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Mowrpbar, December 3, 1827. | 
rHE hour of twelve having arrived, the Honorable | 


AND ENDING MAY 26, 1828. 


SENATE:] First Proceedings in Senate.—Imprisonment for Debt.—Printer to the Senate. [Dec. 3, 4, 5, 1827. 


THE SENATE. 


The Message, (which will be found in the Appendiz, ) 
was shortly after received from the Presipentr of the 


JOHN C. CALHOUN, Vice President of the United | United States, by Mr. John Adams, his Private Secreta- 
States, took the Chair. The roll of Senators having | TY: and, on motion of Mr. Brxt, it was ordered that three 
States, 


been called over by Mr. Lownie, the Secretary, it ap- 
peared that every member was in attendance, except Mr. 
Wessver, of Massachusetts, and Mr. Tuomas, of Illinois. 

The oath of office was then administered to such mem- 
bers as, having been clected since the last session, now 
take their seats for six years from the present time. 

On motion of Mr. MACON, the Secretary was ordered 
to wait upon the House of Representatives, and inform 
them that a quorum of the Senate was present, and ready | 
to proceed to business. He returned, and reported that 
the House had not yet elected their Speaker. 

IMPRISONMENT FOR DEBT. | 

Mr. JOHNSON, of Kentucky, then rose to give notice 
that, on Wednesday next, he should ask leave to intro- | 
duce a bilk ** to abolish Imprisonment for Debt.” Mr. J. | 
accompanied this notice with a few remarks, stating his | 
desire that this subject might receive the early attention | 
of the Senate, so that its fate might, without farther delay, | 
be made known to the nation. He considered it his duty | 
to press the subject at the present session, and should 
have done so at the last, but he had forborne, in consi- | 
deration of its being the short session of Congress, and a | 
crowd of other business demanding the attention of the 
Senate. 

A message was then received from the House of Re- 
presentatives by their Clerk, announcing that a quorum 
of that House had assembled ; that ANDREW STEVENSON, 
of Virginia, had been elected their Speaker, and that | 
they were ready to proceed to business. 

Soon after, a second message informed the Senate that | 
the House had passed a joint resolution, that a Commit- 
tee be appointed by each House, to wait on the President 
if the United States, and inform him that they were ready | 
) receive any communication he might have to make. 

rhe resolution was concurred in, and Messrs. Macon, 
at d Smrra, of Maryland, were appointed*s, Committee on | 
the part of the Senate. x 





t 








Tutspay, Decemper 4, 1827. 

Mr. MACON, from the Joint Committee of both Houses, 
appointed to wait upon the President of the United States, 
reported that they had done so, and had received for an- | 
swer that the President would make a communication, in 


Writing, to both Houses, at twelve o'clock this day. 
Vou. 1V.—1 


thousand copies of the Message, and one thousand five 
hundred copies of the documents accompanying it, be 
printed for the use of the Senate. 

On motion of Mr. EATON, the hour to which the Senate 
shall stand adjourned, was-fixed at 12 o’clock, until fur- 
ther ordevted. 

PRINTER TO THE SENATE. 

Mr. EATON, after some prefatory remarks in relatién to 
the embarrassing situation of the Secretary of the Senate, 
who was at a loss to know who was to be considered as 
the Senate Printer, offered the following Preamble and 
Resolution : 

In pursuance of a joint resolution of the Senate and 
House of Representatives, passed in 1819, regulating the 
subject of printing for the two Houses, respectively, an 
election having been had by the Senate during the last 
session, fora printer to the Senate, and Duff Green hav- 
ing, according to the provisions of the said Resolution, 
received the greatest number of yotes: Therefore, 

Resolved, That, in the opinion of the Senate, the said 
Duff Green is duly elected printer to the Senate. 

After a debate of some animation, in which Messrs. 


| EATON, HAYNE, BENTON, BERRIEN, and WOOD- 


BURY, advocated, and Messrs. MACON, HARRISON, 
CHAMBERS, atd ROBBINS, opposed the Resolution, 
(ineffectual attempts having been made to lay it on the 
table and to postpone its consideration until to-morrow, ) 
it was carried by Yeas and Nays, as follows : 
YEAS—Messrs. Barnard, Barton, Benton, Berrien, 
Branch, Chandler, Dickerson, Eaton, Ellis, Hayne, John- 
son of Kentucky, Kane, King, McKinley, McLane, Ridge- 
ley, Rowan, Sanford, Smith of Maryland, Smith of South 
Carolina, Tazewell, Tyler, White, Williams, Woodbury 


| —25. 


NAYS—Messrs. Bateman, Bell, Bouligny, Chambers, 
Chase, Foot, Harrison, Hendricks, Johnston of Louisiana, 
Knight, Macon, Marks, Noble, Parris, Robbins, Ruggles, 
Seymour, Silsbee, Willey—19. 


Werpnespay, Decempen 5, 1827. 
Mr. JOHNSON, of Kentucky, agreeably to leave, in 
troduced a bill to abolish imprisonment for debt ; which 
was read the first time, and passed to a second reading. 
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3 GALES - SEATON’S 


SENATE.) 


Tacnspay, DeceEMBER 6, 1827 


Mr. NOBLE, of Indiana, according to notice given yes- 
terday, and leave obtained to-day, introduced a bill ** to 
authorize the Legislature of the State of Indiana to sell | 
the lands heretofore appropriated for the use of schools in 
that State ;” which was read, and passed to a second 
reading. 

On motion, Monday next was assigned for the appoint- 
ment of the Standing Committees of the Senate, to which 
day it adjourned 








Monpay, December 10, 1827. 


The Annual Report of the Secretary of the Treasury | 
was communicated by the Vice President, and 1500 co- | 
pies thereof ordered to be printed. 
the Report. ] 

Mr. KING obtained leave to introduce a bill declaring 
the assent of Congress to an act of the Legislature of Ala- 
bama, for the incorporation of the Cahawba Navigation 
Company ; which was read the first time. 

The Senate then proceeded to the election of its offi- 
cers for the present Congress, when the following indi-| 
viduals were declared to be elected, and took the oaths | 
of their respective offices : 

Watrer Lownie, Secretary. 

Mouxtsoy Barry, Sergeant-at-Arms and Doorkeeper. 

Henry Tims, Assistant Doorkeeper. 

This being the day appointed for the election of the 
Standing Committees, the Senate proceeded to ballot for 
the Chairman and members of each in rotation, and elect- 
ed eight Committees. 


Tvurspay, DecempeEr 11, 1827. 


Mr. EATON remarked, that, on inquiry of the Secre- 
tary, he had found that no rule existed as to the number | 
of copies required by the Senate of such documents as 
were ordered to be printed. He therefore offered the 
following resolution : 





Duls yo on Imported Salt.— Western Arsenal. 


| were able to raise the prices by a combination, whe reby 


| dollars realized by these speculators. 


[See Mppendiz for | it was requisite to obtain the imported article. It now 


| though at a high rate. 
jure the manufacture, while it would protect the Peopk 


| to raise the prices to an exorbitant height. 
| then read the first time. 
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a heavy tax was put upon the People, and thousand ds of 
It had been for- 
merly argued, that the reduction of the duty on imported 
salt would injure the sale of the domestic article. Thi; 

he did not think could, in any respect, be the case. Th 
bill which he now proposed was the same as that offered 
last year, and contemplated a reduction, atthe expiratio 
of one year, of the present duty, from 20.to 15 cents, and 
the next year to 10 cents. So far as the result would 
affect his own State, it would be beneficial ; because the 
salted provisions which were put down with imported 
salt would bear a competition with those of any country , 
and, therefore, for the prosperity of that branch of trade, 






















came up the Ohio in steamboats, and was procured, al- 
To lower the cuty would not in 


from those combinations by which capitalists were abl. 
The bill was 


Various portions of the message communicated by th 
President of the United States at the commencement of 
the session, were referred to their respective committec 


Tuvurspay, December 13, 1827. 
WESTERN ARSENAL. 
Mr. JOHNSON, of Kentucky, submitted the followi: 
resolution : 
Resolved, That the Secretary of War, under the con 
trol of the President of the United States, be authorized 
and requested to instruct one or more officers of th 


| Corps of Engineers to examine the Horse Shoe Bend, on 


Licking river, in the State of Kentucky, and report th: 
| practicability, of establishing an armory of the United Stat 
at that place, similar to the one at Harper’s Ferry o1 


| Springfield. 


Resolved, That, unless when otherwise ordered, the | 


usual number of copies of any document ordered by the 
Senate to be printed, shall be 687, except bills and amend- 
ments, the number of which shall not exceed four hun- 
dred, to be distributed as heretofore. 


Mr. JOHNSON remarked, in relation to the resolution 
which he now offered, that he had, for fifteen years, from 


| tume to time, submitted propositions of a similar nature 


Congress ; and he believed no member had ever oppo 


| the proposition, either on the score of economy or pro- 


The Senate then proceeded to ballot for the remainder | 


of the Standing Committees, and made the appointments 
required. 

Wepvespay, Decemnenr 12, 1827. 

DUTY ON IMPORTED SALT. 

Mr. HARRISON introduced a bill repealing, in part, 
the duty on imported salt, which he prefaced by a few 
remarks. He said that a similar measure having been be- 
fore the Senate last year, upon which his conduct had 
been somewhat misunderstood, he wished to explain his 
motives in now offering this bill. It would be recollect- 
ed that he had given his feeble efforts, last year, to sus- 
tain the bill, which underwent a full discussion. He had 
then supported if more from his convictions that the mea- 
sure was calculated to be generally beneficial to the coun- 
try, than from any knowledge that it was peculiarly desir- 
able to his own State, although he believed Ohio would 
share in the benefit. The reason of his bringing forward 


this bill, and aiding it with his voice, was, ‘the at he was | 
now perfectly convinced that it was as loudly ealled for in | 
Not | 


his own State as in any other section of the country. 
long since, there was a rise in the price of salt which had 
been felt severely in Ohio. ‘This advance was produced 


priety, and yet it seemed as far from being obtained now 
as when it was at first introduced into Congress. A bil! 
was proposed by him in Congress some years since, in 


| which the President was authorized to surve y and locate 
an armory on the Western waters, but the jealousy of t 


by a combination among the capitalists engaged in the | 


domestic manufacture, by which the article was brought | 
up to 50 cents. The inhabitants of Ohio were, in fact, 


at the mercy of a few capitalists, who, at certain seasons, allowed to stand on its own bottom. 


| 


j 


members of this and the other House, and the difference 
of opinion as to which State it should to be located in, had 
left the subject, up to this time, entirely afloat. It wa 
true that he should prefer its location in the State of Ker 
tucky. But it was not his intention to discuss that qu 
tion now. If it could not be established in Kentucky, h« 
was desirous that it should be elsewhere. In the surveys 
that had been made, the Licking Summit had been tp er 
looked. ‘This point was situated in the district which he 
formerly represented, and on that ground he was th 
more anxious that it should be examined and its advan 
tages decided upon. His resolution, therefore, went to 
authorize the survey. And, in advancing this wish, h 
was convinced that—apart from his wish to serve a Peo 
ple, who, of all others, had honored him with their con 
fidence—he was advocating a plan from which public > 
nefit and an economy of the country’s resources was to 
result. All he wished, was, to have it settled whether ‘ 
not the Licking Summit was the most eligible situat 
for an armory. If it should prove to be otherwise, : 


about thirty places had already been named, he did not 

doubt an advantageous site would be found. ‘This reso 
} 

| lution, however, he hoped, in the mean time, w ould 
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Dec. 14, 1827.] Indemnificalion to Foreigners.—Amendment to the Rules. {[SENATE. 

















Friar, Decemuer 14, 1827. |try, and become again an American citizen, applied to 
8 al at ts ites a | the British Parliament, and received a compensation for 
INDEMNIFICATION TO FOREIGNERS. these services. He hoped the petition would have a re- 
Mr. SMITH, of Maryland, presented the petition of'| ference, as justice required that some inquiry should be 
Robert Hall, a subject of Great Britain, praying for fur- | made into the claim of the petitioner, 
ther indemnification for the destruction of the ship Union;| Mr. HAYNE observed, that he saw some ferce in the 
which was read, and, on the question, Whether it should | objections made by the gentleman from ‘Tennessee. The 
be referred to the Committee on Claims— petition was presented by a British subject. That was 
Mr. EATON said, that he was opposed to the refer-| not denied. And to him it appeared clear, that it ought 
ence of a petition of this descriptio::, on the ground that | to be presented officially to Congress : therefore, it seem- 
the question involyed in it, could be settled otherwise ; | ed out of order for him to petition this body. The gen- 
and that Congress was assembled to transact the business tleman from Maryland had said, that this was a case pecu- 
of the citizens of this country, and not that of foreigners. | liarly fitted to be laid before the Senate, because it had 
if the Secretary of State could not settle the question, he | once before been passed upon by Congress: hence he 
did not see how Congress could do it, consistently with argued that it ought to be considered again. If, as was 
the principles by which it was generally governed. He | stated, justice required that this matter should be inves- 
therefore hoped the reference would not be made. tigated, there was, no doubt, a way in which it might be 
Mr. SMITH, of Maryland, remarked, that this was a| done. For instance, any member might present a reso- 
case out of the scope of the general rule to which the | lution to that effect ; and if the gentleman from Maryland 
gentleman from Tennessee alluded. The petition and | was acquainted with the merits of the case—as he, Mr. 
papers had been received and referred by the other | H., could not possibly be—a resolution from him, that the 
House. The vessel mentioned in the petition had been | Committee of Finance inquire into the merits of the 
seized, and the cargo forfeited, on the day after the} claim, would, as he apprehended, arrive at the desired 
peace. And in awarding the indemnification at a former | result. There were but two ways in which the matter 
period, instead Of obtaining the invoice of the cargo taken | could be properly settled—either that the claim should 
in at Sumatra,’ after leaving Calcutta, the invoice of the | come through the British Minister, or should be settled by 
cargo taken in: at Calcutta had been resorted to. The | a resolution authorizing its investigation by the proper 
consequence waS, that an indemnification was awarded to | committee. 
the petitionet; for less in value than the loss which he Mr. BENTON was convinced that the citizens of other 
really sustained. Congress was now asked to rectify | countries had no right to petition Congress for the adjust- 
this injury, growing entirely out of a mistake, and he | ment of their claims. For, he contended, that while our 
hoped no obstruction would be thrown in the way of such } citizens had not the same right in England, it was a pri- 
an object. vilege Englishmen had no right to claim in this country. 
Mr. EATON said, there was, of course, nothing per- | It was partial and unequal. The right was secured in the 
sonal in his remarks—he only alluded to the subject, as | Constitution, to our citizens, to petition Congress, and it 
related to the policy which ought to govern Congress in | was an infringement upon that right to permit foreigners 
all such applications. He would ask the gentleman|to doso. If such a privilege were once accorded, there 
from Maryland, whether our citizens, going to France, | would be no possibility of measuring the inconveniences 
and applying for any redress of wrongs, would be allowed | which would arise from it. The abuse of such a privi- 
to approach the Legislature of the countty ? Would our | Jege would seriously interfere with the rights of our own 
citizens be permitted to petition the French Chamber for | citizens. He was aware of an instance in which a French- 
redress for any of the numerous spoliations made upon | man had introduced a petition in the other House, which 
ourcommerce ? Every one knew that they would not.| no American citizen would have introduced—and he, 
Or, would they be allowed to present their petitions to} Mr. B. having then reflected much upon the effect of 
the British Parliament? It was well known, that the | such a practice, came to the conclusion, that no foreigner 
proper channel for such applications was through the | ought to be allowed to petition Congress; that they had 
Secretary of State. In this case, a fereigner comes for- | no right to do it, and that it was an encroachment upon 
ward and asks Congress to take his case into consideration. | the privileges of our own citizens. He hoped, therefore, 
If it was considered ; if Congress did not in this instance | that the rule would now be established ; and that, here- 
show that such applications were not to be looked upon | after, foreigners would be restricted to applications made 
as regular or proper, the consequence would be, that | through their respective Ministers. On these grounds, 
much of their time would be taken up, to what extent | he was opposed to the reference of the petition. 
could not be known, in the adjustment.of the affairs of | Mr. MACON said, that, as it appeared desirable that 
foreigners, while the concerns of our own citizens would | the petition should be examined into, in order to decide 
be neglected. Let this business be done as it ought to be. | whether it was or not an improper petition, he should 
Let it go to the Secretary of State, and if he could not | move that it lie on the table. He did not intend by this 
settle it, let it be sent to the President ; then, if it was| course to fill it, asthe gentleman from Maryland could 
necessary, from its nature, that it should be referred to } call it up at any time. 
Congress, the proper method would be taken : but let it The petition was then ordered to lie on the table. 
rt . “Our ere wit! avine fie a Dara Bes 
aaa here without having first been officially AMENDMENT TO THE RULES. 
Mr. SMITH, of Maryland, said, that this was not a case The following resolution, submitted by Mr. RUG- 
to which the remarks of the gentleman would apply. It | GLES, yesterday, was. then considered : 
appeared that it had been formerly before Congress, and “ Resolved, That the following be added to the Rules 
being guided by incorrect documents, they had made an | of the Senate: 
erroneous award. To rectify that mistake was the object Rule 2d, As soon as the Journal is read, the business 
of bringing it now before Congress again. This, there-| of the Senate shall be taken up as follows : 


fore, was a different case from those to which the princi- 1. Resolutions of State Legislatures, petitions, and 
ple advanced by the gentleman from Tennessee would memorials, shall be presented, and disposed of. 

generally apply. He did not know what was the general 2. Reports of Committees, and bills introduced on 
rule in England ; but he recollected one instance in | leave. 

which an individual who had done some service under the 3. Motions or resolutions of individual Senators 


” 


British Government, after having returned to this coun- 4, Orders of the day 
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SENATE.] 


After some conversation between Messrs. RUGGLES, 
FOOT, and KING, on the expediency of the Rules pro- 
posed, the resolution was, on motion of Mr. R., laid on 
the table, and ordered to be printed. 

WESTERN ARMORY. 

The resolution submitted yesterday, by Mr. JOHN- 
SON, of Kentucky, authorizing the survey of a site for 
the location of an Armory at the Horse Shoe Bend, on 
Licking River, was then taken up. 

Mr. HENDRICKS said that he should neglect his duty 
were he to allow this resolution to pass without offering 
an amendment. As the object proposed in this examina- 
tion was to choose the best site for a Western Armory, it 
could not be objected to that any point which was consi- 
dered likely to present the advantages required, should 
also be surveyed, as wellas the one proposed by the gen- 
tleman from Kentucky. When the surveys were former- 
ly made in relation to this object, a site on Blue river, in 
Indiana, was pointed out to the surveyors ; but it was not 
surveyed. His amendment went to propose the survey 
of that site, of one near Lawrenceburg, and of a site on 
the Wabash, near the mouth of Eel river. 

Mr. NOBLE said that there were other sites, as well as 
those already named, which, when the matter was fairly 
before the Senate, he should propose for examination. 
He hoped the gentleman would agree with him that the 


subject ought to be examined thoroughly ; and, in order | 


that it might be, he should move to lay the resolution and 
the amendment on the table, and print them ; but waived 
his motion to lay on the table. 

Mr. KING said, he did not see the object of proposing 
to print the resolution and amendment. If the resolu- 
tion was to be considered, he should be under the ne- 
cessity of offering another amendment, to examine a 
site on Cypress and Shoal Creeks in Alabama, This 
situation comprised manifold advantages. It enjoyed 
the most perfect water communication with the whole 
Western Country, and would afford the greatest facility | 
to any defence the country might hereafter be called | 


upon to make against attacks along the Gulf country. | 
Among the various advantages of this position might also | 


be enumerated an abundance of iron ore in its vicinity, of | 
the very best quality. 

Mr. RUGGLES rose, with the remark, that he should | 
not represent the true interests of his constituents, did he 
neglect to bring forward as an amendment to the resolu- 
tion, a proposition to add to the sites to be examined, that 
of Zanesville. This place had, ona former occasion, been 


surveyed, and favorably reported upon ; but the difficulty | 


of transporting to it the materials for the erection of the 
armory, was thea objected to. This objection, however, 
was now removed, as the Ohio Canali, constructed within ! 
two years, had obviated that difficulty, rendering Zanes- 
ville accessible by navigation of the safest description. 
He thought that, these being the facts, Zanesville was 
fully entitled to a re-examination. It would be also re- 
collected, that it was within 100 miles of the Lakes, and 
the communication was free and direct with Lake Erie, 
through which this ¢ountry was most likely to be attacked 
in case of war. 

Mr. JOHNSON, of Kentucky, said, that, to save time 
and trouble, he would offer another resolution, (as we un- 
derstood him,) similar to that offered and amended last 
year, and comprising all the sites then proposed. 

{He was informed by the Chair, that it was out of order 
to offer any other, until that now before the Senate 
should be disposed of. ] 

He then moved to withdraw the resolution under consi- 
deration ; which was agreed to. 

On motion of Mr. WILLIAMS, it was ordered that, 
when the Senate adjourn, it adjourn until Monday next. 

The Senate *7iourned. 
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Monpay, Decemper 17, 1827. 


Mr. SMITH, of Maryland, from the Committee of Fi 
nance, reported a bill to reduce, in part, the duty on im. 
ported salt, without amendment. 


REPORTERS TO THE SENATE. 


The following resolution, submitted by Mr. HARI. 
SON, on Friday, was taken up. 

Resolved, That the Secretary, under the direction of the 
President of the Senate, cause seats to be prepared upon 
the floor of the Senate Chamber, for the accommodation 
of the Reporters of the proceedings of the Senate. 

Mr. HARRISON remarked, that, for introducing this 
proposition, he had but one reason. It was, that the seats, 
now occupied by the Reporters, were so situated, that it 
was impossible for them to hear those Senators w ho were 
out of their view. He knew that the difficulties they now 
labored under were very great : for he himself had been 
made to say things that he had never conceived, which 
| he readily believed arose from the impossibility that the 
Reporters could catch distinctly what passed in the body 
of the Senate. It must be perfectly obvious to all, that, 
as the seats of the Senators were now arranged, this diffi- 
culty must exist. For his owm part, he had never expe- 
rienced any inconvenience from the manner in which the 
| seats were formerly arranged, but this was a serious evii, 
arising out of the recent change, which he wished to see 
removed. If the People were interested, in knowing 
what passed in the Senate, and, if it was proper that it 
should be reported, it was highly desirable that it should 
be correctly reported. This could not be done in the 
present location of the Reporters. For this reason he 
| had introduced this resolution. 

Mr. JOHNSON, of Kentucky, remarked, that he was 

| in favor of the arrangement proposed ; and was sensible 
of the inconvenientes now experienced by the Reporters 
He had seen some of the effects of the difficulty they had 

| in hearing—as his friend from Missouri had been reported, 

| in one of the papers, to have introduced a bill for a still 

| further reduction of our little army of 6,000 men, when, 





| in reality, he had only brought in a bill to explain a pre- 
vious act, making that reduction; which had produced 
| great anxiety among those whose interests seemed likely 
| to be affected. It was impossible for the Reporters, un- 
der present cireumstances, to give the proceedings more 
correctly than they did; and he hoped they would be so 
| placed as to be enabled to perform their duties more sa- 
| tisfactorily. It was unnecessary to say how much the pub- 
lic was interested in having the reports correctly made. 

Mr. CHANDLER expressed himself in favor of the ob- 
ject of the resolution ; but suggested that it would be 
better to modify it in such a manner as to give the Report- 

ers a wider range. It might be found that the floor would 
not be the most eligible situation. 

The CHAIR observed, that the object of the gentleman 
from Maine would be answered by striking out the words 
*©on the floor of the Senate Chamber,” which would leave 
the location of the seats at the discretion of the President 
and Secretary. 

Mr. HARRISON expressed his acquiescence in the sug- 
gestion, and moved the striking out ; which was agreed to 

The resolution, as modified, was then adopted. 


SCHOOL LANDS IN INDIANA. 


The bill to authorize the State of Indiana to sell the 
lands hitherto appropriated to the use of Schools in that 
State, was read a second time. 

Mr. BENTON said, that he hoped no sale of lands by 
| the Legislature of that State would be thade suddenly. 
| He thought it would be better if a precaution were taken, 
jin relation to the disposal of these lands, by inserting a 
clause, deferring the sale until another election should 
have taken place, and another stated session of the L egis- 
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Dec. 17, 18, 1827.] 


——— 
= 


lature have been conyened. The proposition would then 
be fairl * before the People, and no act would take place 
in whi they were not disposed to acquiesce. He sug- 
ested vhis to the gentleman from Indiana, as a prudent 
modification of this bill. Were the quantity of land 
greater, he would have proposed it himself; but, the 
amount being small, he only threw out this suggestion. 
Mr. HENDRICKS said, that he did not distinctly hear 
the gentleman’s remarks ; but, in relation to the sugges- 
tion, he, [Mr. H.] did not feel prepared to offer any amend- 
ment to the bill. He should wish the bill to pass in its 
present form. But, if the gentleman desired to examine 
its merits, or to offer any amendment, he had _ no objec- 
tion to laying it on the table, the more especially as his 
colleague was not now in his seat. He therefore moved 
to lay it on the table ; which was agreed to. 


DUTIES ON IMPORTS. 


Mr. HAYNE said, he had received a communication, 
conveying a memorial, which he was requested to pre- 
sent, and to which he would call the particular attention 
of the Senate. It related to a subject of great import- 
ance, and advocated those principles of free trade in de- 
fence of which we had already waged two wars, and 
the preservation of which, he was persuaded, the piros- 
perity and permanence of the Union depended. The 
memorial was signed by no less than fifteen hundred and 
sixty-two inhabitants ef Boston and its vicinity; and he 
was assured, that there were among the names of the me- 
morialists, many of the most enlightened, learned, and 
disinterested citizens of that metropolis, and not a few of 
the most intelligent and reflecting of her manufacturers, 
all of whom had here united in a decided remonstrance 
‘against any increase of duties on imports, and especially 
‘fon the important and essential article of woollen manu- 
* factured goods.”” ‘The memorial was written with great 
ability, and contained facts and arguments, which Mr. H. 
could not bring himself to believe, would be disregarded 
by any enlightened Legislature. There was displayed, 
throughout, a pervading good sense, and a practical know- 
ledge, which, added to a tone of candor and moderation, 
could not fail to secure for the memorial the most respect- 
fu! consideration of the Senate. Mr. H. said, he wished 
that it might be now read, in order that the attention of 
the Senate might de seriously called to a subject, cer- 
tainly second in importance to none that could come be- 
fore them during the present Session. Mr. Hayne said, 
he could not take his seat without expressing the satisfac- 
tion he felt in receiving the unequivocal evidence afforded 
by this memorial, that the cause of “ free trade and unre- 
stricted industry” was not yet lost in the Fast. His col- 
league [Mr. Sarva} and himself would, in a few days, 
submit to the Senate the memorials from South Carolina, 
on the same subject, and he could not but hope that the 
united efforts of the agriculturists, merchants, and ** judi- 
cious manufacturers,” might yet save the country from 
the evils of the ** prohibitory system.” Mr. H. then sub- 
mitted the following letter, which was read : 











* Boston, Dec. 12th, 1827. 


Sir: The Committee of the citizens of Boston, and the vicinity, op- 
posed toan increase of duties on imports, have the honor, herewith, to 
rvard to your care a memorial on this important subject, of which 
they request an early presentation to the Senate, and such an advoca- 
tion of its principles as shall seem to you called for, by the arguments 
herein contained, as applied to the interests of the whole Nation. 
Chere are, Sir, among the aanres of the memorialist’, those of many ef 
ir most enlightened, learned, disinterested citizens, and not a few of 
the most intelhgent, judicious, and reflecting, of our Manufacturers 
oth of Cotton and Woollens. ‘The Committee have the most entire 
conviction that the best interesta of the country are involved in this 
question, and will be promoted by the abandoument of any further 
prosecution of this system of high duties. ‘The Committee have the 
honor to be, sir, with great respect, your very humble servants, 
Nath, Goddard, Lemuel Shaw, Isaac Winslow, William Goddard, 
Enoch Silsby, Thomas W. Ward, Edward Craft, Lot Wheelwright, 
Henry Lee, R. D. Shipherd, Samuel Sweet, William Foster, Daniel 
: S. Parker, Joseph Baker, Samuel C, Gray, Committee. 
fethe Hon Robert Y. Hayne, Washington.” 


Duties on Imports.—School Lands in Indiana. 





this bill, or say much upon it. 
of the practice, which seemed to be gradually becoming 
general, for States to sell out the lands appropriated for 
specific objects, although he allowed that, in the present 
case, the quantity of land was small. 


(SENATE. 





Mr. HAYNE then submitted the memorial of the citi- 








zens of Boston and its vicinity, against an increase of du- 
ties on importations ; which was read, ordered to be print- 
ed, and on motion of Mr. H. referred to the Committee 
on Manufactures. 





Tvrspay, Decemner 18, 1827. 
SCHOOL LANDS IN INDIANA. 
On motion of Mr. NOBLE, the bill to authorize the 


State of Indiana to sell the lands heretofore appropriated 
to the use of Schools in that State, was taken up. 


Mr. BARTON said, it was not his intention to oppose 
He, however, disapproved 


The practice, he 
believed, had been commenced by Ohio; but Ohio was 
differently situated from the other Western States. In 


the year 1802, when Ohio was admitted into the Union, 


she declined acceding to that clause in the compact, in 
relation to reserves of land for schools, which vested the 
36th section in the several towns. In 1804, a law passed 
in Congress, which vested those lands in Ohio in the Le- 
gislature, and, consequently, gave it a right to sell them. 
He supposed that Ohio might have sold these lands with- 
out applying to the United States. But it was not so with 
the other States. They had not objected to the manner 
in which the lands had been appropriated. 

His view of the matter was, that the inhabitants of all 
the townships must be consulted, and give their consent, 
before the lands could be disposed of. A glance at the 
geographical map of those States would convince the 
Senate that no satisfactory measure could be taken on 
that head. A great number of the townships, it would 
be perceived, were not now inhabited at all. His objec- 
tion, therefore, was, that it was impossible for the sale to 
be made fairly in relation to most of those tow nships, 
which were at present merely nominal. If the Legisla- 
ture would provide against any future difficulties arising 
out of the sale, there might be no impropriety in passing 
the bill ; and if the Senate was willing to trust the Legis- 
lature, so be it. He had, however, been informed by the 
member frem Alabama, that when a bill was formerly 
passed in Congress, for the same purpose, in relation to 
that State, all the townships had not been-.willing to ac- 
cede to the disposal of the lands. 

Mr. NOBLE said, that he should regret if the Senate 
withheld from the State of Indiana that which they had 
granted to the States of Ohio and Alabama. That the 
Legislature of Indiana had, by their resolution, instructed 
him, with others, to ask for the passage of a bill similar 
to the one now before the Senate. If gentlemen will turn 
their attention to the act of Congress, of April 19, 1816, 
in relation to the School Lands in question, they will find 
that the section numbered sixteen, in every Tow nship, 
and, when such section had been sold, other lands, were 
to be granted to the inhabitants of the Township or Dis- 
trict for the use of Schools. The fact of the Lecislature 
applying to Congress for permission to sell the lands, is 
an evidence that they are not productive, and the informa- 
tion is derived from the members of the Legislature. The 
bill is sufficiently guarded. The power to sell the lands, 
and to invest the money in some productive fund, which 
is to be applied for the use of Schools in the Tow nships, 
solely, and for no other purpose, can never be done witi- 
out the consent of the inhabitants of the Township. Mr. 
N. said, he thought that the gentleman from Missouri 
might be mistaken—that he was well aware that the Le- 
gislature would never sell the lands in Townships inha- 
bited, or partially so: their object would be, when they 
brought it into market, to obtain the best price possible, 
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and never to sell it for the minimum price ; that, in pro-| Revolution, [General Sumprer,} from the horrors and 
portion to the fund becoming productive, so would edu-| mortification of a jail. The same barbarous law could 
cation flourish. ‘The reason to him was clear. ‘To sell} have torn from his home and his family the illustrious 
the land as wild lands, for less than the minimum price, | author of the Declaration of our Independence. These 
would be folly ; and to offer it for sale in a township un-| two cases only served to place before the public the in. 
inhabited, could not be expected, because the competi- | famy of the system in more conspicuous colors, But he 
tion would be too great, as the section of land would be | cared not whether the law affected the high or the low. 
surrounded by lands superior in quality, belonging to the | He protested against it before God, who made men free 
Government, and always in market. The sole object of} and equal. His duty, as a Representative and as a m an, 
; the Legislature would be to protect the fund for the bene- | wasto protect the rights of the lowest as well as the high- | 
’ fit of the inhabitants of the severai townships by the con | est of the community, i 
sent of each, and to sell only in the portions of the country | . He did not pretend to say, that the abolition of im. 
that was strongly inhabited. It has happened that, in| prisonment for debt would not sometimes favor dishonest 
some instances, those, who have leased the school lands, |} debtors. He would admit that dishonest men would 
have rendered them unproductive, instead of productive, | sometimes be relieved by it. But was that an argument 
by cutting and disposing of the timber, selling and dis-| against it? As well might the advocates of torture op- 
posing of the stone. There had been instances, that| pose its abolition, because confession of guilt had some. 
school lands were the place of resort for timber and stone, | times been extorted from the sufferer on the rack. One 
by those who had no lease. He concluded by saying, | thing he knew, that the malicious and vindictive would 
that, for the purpose of preventing, in time, the naked | be disarmed of this their legal weapon of persecution. 
soil alone remaining for the inhabitants of the townships, | He also knew that honest and unfortunate debtors would 
the power had better be placed in the hands of the Le-| be protected against the cruel and selfish creditor. 1 


gislature, with the consent of the inhabitants as to the | was not disposed, however, to censure those views of the 


future disposition of them. | 3 bject which differed from his own, Our Creator had 
The bill was then ordered to be engrossed for a third | sO eonstructed the human mind, that the most highly gift- 
reading. | ed in intellect are not exempted from prejudice. In that 


situation was Paul, when he verily thought he was doing 
Wepvrspar, Decemsen 19, 1827. on — om - pocnereene oe oa of - os pe 
pete oh a Fa would hardly be thought that the community, and the 
[IMPRISONMENT FOR DEBT. many enlightened men shiadendeaias’ this jeinon as cruel 
The bill to abolish imprisonment for debt, having been | and barbarous, were deluded on the subject. No. H 
made the special order of the day for this day, was then | was convinced in his own mind, that the ‘delusion was on 
taken up. | the other side of the question. But, Sir, said Mr. J. it is 
Mr. JOHNSON, of Kentucky, rose, and said, that, if| not sufficient for the establishment of a principle, that 
any member of the Senate was opposed to the bill on | ig denounced by me or others. 
principle, he would willingly give way to hear the objec-| He was prepared. to prove ‘it—First, as to mesne pr 
tions to it, that he might have an opportunity of meeting | cess. The first provision in the bill is to provide agains! 
them at some other time; as he did not feel inclined nor | the vexation of holding a defendant to bail upon mesni 
prepared to enter upon the merits of the question as fully process—that is, to abolish imprisonment upon mesne pi } 
as he could wish. {t was not from levity that he persist-| cess. He had in his hand an authority to prove that hold- 
ed in pressing this bill upon the Senate. It was no play- ing the defendant to bail previous to the trial of the cause 
thing which he had gotten up for his amusement, or the | had its origin in judicial usurpation, The judges in 
amusement of others. He presented it under a solemn | England had, by legal fiction, changed the remedy whi 
sense of duty, as one of the most important, one of the | the common law had given to the plaintiff. The defend- 
gravest and most ee subjects which was ever brought | ant could not be arrested and held to bail by the capias, 
before a legislative body, at any time, in any country. | or any other writ ; he was liable only toasummons. The 
His greatest object on the present occasion was, to call | plaintiff was obliged to give, upon the commencement ot 
the attention of the distinguished men whom he saw in | his suit, pledges of prosecution, that it was not vexatious, 
such numbers around him, to this subject. He would | but that he had an honest substantial cause of action 
make bold to say, that, but for the prejudices which were | He was obliged to give, not John Doe and Richard Roe, 
so powerful over human reason, and which so often sub- | but areal and sufficient security. The judges, by a cruel 
dued the human mind into an acquie scence to the worst | and absurd fiction, founded upon the pretence that th 
evils, imprisonment for debt would be considered as ty- | plaintiff was as pure as the angels, and the defendant as 
rannical, oppressive, and absurd, as the Spanish Inquisi- |dark as Erebus, substituted John Doe and Richard Ro« 
tion. He had not risen to fatigue the Senate with read- | for the pledges—supposed again, that the summons had 
ing authorities, although he had the books before him ; | been served upon the defendant, and that he had re 
PH nor to detain the Senate with the perusal of the various | to answer to the suit, and going on still further with | their 
letters which he had received upon this subject from | malicious, malignant falsehoods, called legal fictions, th 
every part of the United States. These letters, he said, | defendant was supposed to have no property, and he wa 
were laden with the most painful details of the cruel ope- | preparing to fly his country, in order to take his bo ly 
ration of the law of imprisonment for debt. He alluded | by the capi AS, aS the first step in the action upon whi 
to them becanse some might tell him, as he had been told | bail w: as required, or the defendant put into prison, Her re 
on former occasions, on the threshold of his remarks, that | is a complete summerset ; the plaintiff released from all 
there was no actual suffering from this source ; that im- | obli gations on his part, viz. pledge of prosecution to se 








prisonment for debt in this free and happy land was merely | cure the defendant against his malice, and the defendant 
nominal. But I know, sir, that the evil is a crying one. | deprived of his libe -rty wherein he had been always “f e 
it stalks among the People from Maine to G rere with | from molestation. This practice of the ancient Brito! 

heavy and gigantic steps, spreading in its course desola- | which secured to them freedom from arrest for debt, was 


tion and distress. The cries of the suffered rs reach us| changed by legal fictions and judicial usurpations. They 
from the South, and are still louder from the North and | did not deprive the debtor of his personal liberty upon 
the East. Nothing at this moment but public opinion | mesne process. He thanked God that the foul stain wa 
and the charity of South Carolina saved the distinguished | blotted from the escutcheon of his native State, Kentuck) 


citizen of that State, one of the most gallant heroes of our | No freeman of Kentucky can be enclosed for debt, not 
) 
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and that is correct, where he owes it. There wasa time, 
not long since, when it was otherwise. I have seen honest 


Imprisonment for Debt. 


[SENATE 


cast into prison. You may deprive him of his property, | ment for debt is in satisfaction of the debtor’s bond ; that 


} 


| the honest debtor, too, must pay the pound of flesh ; this 
| is already answered ; for 1 hold that a man cannot subject 


and valiant men, who had fought gallantly for their coun- | himself, without crime, to the loss of liberty. Mr. Presi- 
try, looking through the iron grates of a jail, for debt. | dent, f am impressed with the belief, that, unless the re- 


But that time is past, never to return in the State of Ken- 
tucky. It had always been his opinion, and was yet his 


Jation of debtor and creditor in this wide, populous, and 
increasing Republic, be essentially changed, evils will 


opinion, that an honest debtor, but whose misfortunes had | sooner or later result from it, which, combined with other 


prevented a punctual payment of his debt, to be cast into 
prison by his creditor, would feel absolvec from all moral 
obligations to that man, at whose instance he had been 
deprived of liberty. One day, one hour, of virtuous liber- 
ty is worth an eternity of bondage. Mr. President, let 
me propose one question to you: Suppose I contract to 
pay a certain sum of money, or to do a certain thing, and 
it isentered into my bond, as a condition, that, if, upon 
failure on my part to pay the money, or to perferm my 
covenant, I should be subject to loss of life, or limb, or 
liberty, and, farther, suppose I did fail, would not the 
courts relieve me from the penalty, as a violation of the 


constitution and the laws of the country’? And if I can- | 


not, under the constitution and laws, make myself a vo- 


luntary slave, how can I, under the same constitution and | 


laws, be made an involuntary slave ? I have not language, 


Sir, forcibly and eloquently enough to picture to you, | 


like Sterne, the wretched victim of civil imprisonment, 
lying in his dungeon on his straw bed, counting the dis- 
mal days and nights of his confinement, and pining under 
that sickness of the heart which arises from hope deferred. 
But, let me ask if such confinement be not worse than the 
most abject slavery? It may be said, that the insolvent 
jaws will afford relief. In addition to the other just prin- 
ciples and provisions of the bill, the best insolvent law 


which I have ever seen is incorporated into this bill, which | 


was proposed by my worthy friend from Georgia, [Mr. 
BERRIEN .] 

But it is in vain to tell me of the insolvent laws as they 
now exist or can exist without the provisions of a bill like 
this. I have now before me a letter from W». Woon, of 
New York, who informs me, that, within less than two 
years, one thousand nine hundred and seventy-two per- 


sons have been received into the debtors’ jail in that city. | 


In some instances, men have been imprisoned for a sum 
as small as two or three dollars, with neither food nor bed 
except what was furnished by the Humane Society, a 
quart of soup for twenty-four hours; whereas the crimi. 
nal, in Bridewell, receives three meals per day, a bed, 
and often clothing. While we applaud the exertions of 
these benevolent Societies, and rank Wm. Woop and its 
other members with the benevolent Howaun, to be held 
up to mankind as worthy of imitation, we sit here with 
our arms folded, without seeing that these just praises 
‘o these benevolent Societies, and worthy individuals, 
press more indelibly the stain of cruelty and barbarism 
upon our National character. It is not my object to place 
the debtor upon any better grounds than the creditor. | 
wish to place them upon a perfect equality ; there is as 
much honesty and integrity in the debtor part of the com- 
munity as in the creditor part, and no more : all men, un- 
der the same circumstances, are nearly alike ; give the 
property of the debtor to the creditor, till the debt is 
paid, if the property can be had; but, under all circum- 
stances, give the debtor his liberty—he never sold that. 
itis beyond value or price—the law does not authorize 


him to dispose of it. He can only forfeit it by crime, by | 


villainy. Imprisonment for debt, by some, is supposed 
to be used as coercive means. Be it so ; and what then ? 


It is very evider.t that the hardships of coercion can only | 


fall on the honest debtor. 

if the debtor be a villain, and refuses to pay that which 
he owes, and is able to pay, his money, and the friends 
whom his money will gain him, will relieve him from all 


the hardships of your coercion—others say this imprison- 


causes, will prove disastrous to our national liberty, hap- 
piness, and independence. I am not one of those who 
entertain the opinion, that nations, like individuals, neces- 
sarily pass through the stages of youth, maturity, and de- 
cline. Itis true, this has been the case with many nations. 
We now read, in the pages of ancient history, of the 
| splendid existence of Greece and Rome. But, in reality, 
| they no longer exist—with many other renowned nations, 
| they have all sunk beneath the all-devouring hand of time, 
|and some latent principles of bad government. In very 
truth, we may say, that this is the freest Government on 
| earth ; and we might go farther, and say, it is the only free 
Government on the globe. These revolutions in States, 
Empires, and Kingdoms, have naturally made historians, 
philosophers, and statesmen, indulge in the remark, that 
States, like individuals, must pass through infancy, man- 
hood, old age, and death. ‘The causes which have pro- 
| duced, and are now producing, the same results, are to 
be found, not in the order of nature, but in some vice, 
some bad principle, inherent in their institutions. 
| When the population of Rome, ona certain critical oc- 
| casion in the existence of that renowned Commonwealth, 
rose in rebellion, and retired to the Mons Sacer, or the 
Sacred Mount, it was owing entirely to the pewer of the 
creditor over his debtor ; because the creditors exercised 
the power given them by the laws with cruel persecution 
| and severity towards their debtors—citizen soldiers, who 
| were revered for their public virtue, their gallantry, their 
| public services, and could exhibit the deep scars which 
| they had received in battle with the enemies of their coun- 
try, could show to the populace the scars and stripes, fresh 
bleeding, inflicted upon them by their merciless credit- 
ors, by whom, with their wives and children, in some 
instances, they have been doomed to bondage. I have 
| observed, that I do not believe that States and Kingdoms 
are doomed, by the decree of Heaven, to die as man di- 
|eth. Ido not see how that consequence should follow. 
The materials of States and Kingdoms are always com. 
posed of the same materials at every stage of their exist- 
| ence, of rational and intelligent beings, moral agents, and 
always endowed with the same senses and same capacities 
by nature, and at all times capable of sustaining free in 
stitutions. ‘Che inquiry becomes more important to us, 
why these changes’ I have no doubt that they arise from 
causes perfectly within our control, if we will it. What- 
ever has a tendency to degrade the human mind, or to 
| infringe the unalienable rights of property, of conscience, 
of speech, of the press, and of personal liberty, in the 
; smallest degree, has a tendency to cestroy the best Go- 
vernment on earth. I will not pretend to say that impri- 
sonment for debt alone will produce this result ; but it is 
making great inroads upon free Government in the United 
States. And if, after the lapse of many years, the occa- 
sion should arrive—and Heaven grant that ages and 
| may pass over before it does arrive—when some mex 
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lita- 
tive Volney shall wander among the ruins, not of Palmyra 


and Persepolis, but of this proud Capitol, now the seat of 
free and enlightened deliberation, mark me, sir, if he 
does not trace our downfal, in part, to the fierce conten 
tions arising between debtors and creditors. This is the 
time to apply the remedy to the evil, which is growing 
with our rapid growth, and increasing with the unparal- 
leled increase of population. This is the time, in the 
vigor of our institutions, to free our legislation from this 
| foul stain, which the law of civil improvement has stamped 
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upon it ; and to place on a secure and permanent basis the 
rights and happiness of our citizens. If, Mr. President, all 
the Empires, Kingdoms, States, and Republics, of the earth 
were here met with us this day in Council, in what would 
we be willing to compare with them? Not in extent of 
territory, for Russia exceeds us in that ; not in wealth and 
grandeur ; not in commerce and manufactures, for many 
nations equal and some surpass us in them ; nor in science 
and arts, nor in salubrity of climate, nor fertility of soil, 
for in these blessings other nations may compete with us : 
but it would be in our free institutions that we might 
proudly compare with them ; in civil and religious liberty ; 
in the freedom of speech and of the press ; in the right of 
each citizen freely to pursue his own happiness. These 
principles are sealed with the blood of our fathers. Let 
us not prove treacherous to them in one of their most es- 
seftial particulars : for imprisonment for debt is a violation 
of those sacred rights, and perhaps the only exception to 
the freedom of the citizen. 

In conclusion, Mr. J. said, he was unwilling, at this 
time, to trespass further upon the indulgence of the Se- 
nate. He had spoken witheut notes, and without intend- 
ing to have said as much at present; upon some other 
occasion, in the progress of the bill, he might attempt 
more fully to explain the history of imprisonment for debt, 
and to show that it originated in judicial usurpation and 
legal fictions, and had been supported by tyranny. He 
entreated the Senators to turn their attention to the sub- 
ject, and to open their ears tu the cries, which were loud 
to those who would listen, of the unfortunate and distress- 
ed debtors, and to decide on the bill without delay. 








Tuunspay, DecemBer 20, 1827. 
THE PUBLIC LANDS. 


Mr. HENDRICKS submitted the following resolution : 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of ceding and 
relinquishing, in full property, the public lands, within 
the limits of the new States, to the several States in which 
they lie. 

Mr. HENDRICKS said, that, in offering this resolution 
for the consideration of the Senate, it was, perhaps, pro- 
per for him to make a few remarks. It would be recol- 
lected, that, at the last session, in the form of an amend- 
ment to the bill proposing to graduate the price of the 
public lands, he had offered the same proposition, though 
in another form.~ The proposition of last session was one 
to which the attention of the Senate had not been very 
much directed. It was considered a novel proposition, 
a bold one, and there is little doubt that, by many ac- 
customed to look to the public lands as a source of reve- 
nue, more important than they ever yet have been, or 
promise hereafter to be, it was deemed an unreasonable 
proposition. ‘fhe bill and the amendment were laid up- 
on the table, having received a very partial examination, 
and, for want of time, were permitted there to rest, with- 
out discussion, till the close of the session. 

With a viewrof preventing this state of things, and 
that a full discussion of the principles contained in the 
proposition might be had at the present session, he had, 
at this early period, presented it to the Senate. The 
bill to graduate the price of the public lands would 
again be introduced, and, in all probability, be again re- 
ferred to the Committee on the Public Lands. To this 
committee he wished to have this subject also referred. 
The Senate would then have the aid of their examina- 
tions and report, and be the better prepared for a vote 
upon the question. 

Believing, as he did, that the sovereignty, freedom, 
and independence of the new States were much impair- 
ed, and that their equality with the old States was en- 
tirely taken away by the present condition of the pub- 





Public Lands. 








posal of the soil ? Here it would, no doubt, be said, that 


(Dec. 20, 1827 





lic lands, as the representative of a new State he could 
not but feel a deep interest in the proposition, and he 
did believe, that, when the subject should be fully can. 
vassed by the Senate, the constitutional argument, and 
the question of expediency, would alike preponderate 
in favor of the new States, and strongly admonish of 
the propriety of an absolute transfer of the public lands 
to the several States in which they lie. He believed 
that the Federal Government had no constitutional power 
to hold the soil of the States, except for the special pur 
poses designated by the Constitution, such as the erec. 
tion of forts, magazines, arsenals, dock yards, and other 
needful buildings, and even for this purpose, the consent 
of the Legislatures of the States was necessary, by the 
express language of the Constitution. 

He was well aware that the cessions from the States, 
and the pledge that the proceeds should be applied to 
the payment of the national debt, were usually resorted 
to as the authority of the General Government to hold 
the lands in the States; but these authorities, connected 
with the history of the times, which show the intentions 
and views of the actors of that day, instead of showing 
the right of this Government, might, in his opinion, be 
safely relied on to sustain a contrary position. It surely 
was the intention of Congress, and of the States, ced- 
ing waste and unappropriated lands to the Union, that 
the new States to be formed should be received into the 
Union as sovereign and independent States, and on ai 
equal footing with the original States, in all respects 
whatever ; and nothing could be more clear than that 
this was the intention of the framers of the Constitution. 
To maintain the equality of the States, it had even ex- 
tended favors to the small States. It had in some de- 
gree balanced numbers in the large States, with poli 
tical power in the small States. The equality of the 
representation in the Senate was an instance of this 
To Senators who hold to the letter of the Constitution, 
and who deny to the Federal Government all powers not 
clearly expressed, he might safely appeal. To those 
who deny the power of Congress to interfere with the 
sacred soil of a State, so far only as might be necessary 
| for the location of a road or canal, he might speak with 
| the greatest confidence. If, according to their do 
| trine, Congress cannot thus temporarily occupy a small 
| portion of the soil of a State, surely, they would agre 
| with him in saying that Congress cannot permanently 
| hold, in full property, the entire soil of the new States. 

If, then, the constitutional argument should be with 
him that Congress has no power to become or to re- 
| main, the lord of the soil of the new States, no one would 
ere that the compacts ought to be binding ; for, it 


they are not based on the Constitution, they impose no 
obligation on the States. But, ifeven based on the Con- 
stitution, it was in the power of the new States, on tl 
principle of free agency, to make them, or to refuse 
to make them. If the new States had refused to make 
them, then the objects attained by them would have 
been defeated. And what were those objects’? That 
the new States should never interfere with the primary 
disposal of the soil. And if this object had not been 
attained by the General Government, would not the con- 
verse of the proposition have been the consequence ’ 
would not the inference have been irresistible, that the 
new States might have interfered with the primary dis- 


the new States, refusing to enter into these compacts, 
could have been kept out of the Union. But this was 
ground untenable ; for the new States were, by the ordi- 
nance of 1787, guarantied admission into the Union, 
with a population of 60,000, on an equal footing with 
the original States, in all respects whatever. ; 
Mr. H. said, that arguments of expediency, almost 1n- 
numerable, might be urged in the present case. It 
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seemed to him that whenever the subject should be ful- | 
ly examined, it would appear that an estimate had here- 
tofore been put upon the public lands, far above their 
real value. The public lands had been in market up- 
wards of forty years, and the whole receipts into the| 
Treasury had been about thirty-six millions. We had | 
now in market more than one hundred millions of acres, | 
and for the last years the receipts had frequently deen | 
below a million, while the whole revenue of the coun- 
try, in those years, had ranged from twenty to twenty- 
five millions. This view would show how small is the | 
portion of our whole revenue derived from the public 
lands. This million, if indispensable to the Treasury, 
could easily be supplied in some other way. It could 
be laid on other objects of taxation, which would nei- 
ther be seen nor felt, and the new States would rise to 
a level of equality with the old States. The new States 








would then be relieved from what he considered an un- | 


constitutional and dangerous dependence on the old | 
States and on the Union. 

Nor had this proposition any thing to do with the 
great mass of these lands. The public lands in the new 
States amounted to little more than 200 millions of 
acres, and perhaps fifty millions of this had been given 
away in military bounties, and other donations, together 
with the public sales. The residue, subject to the ac- 
tion of the present land system, would be eight or nine 
hundred millions. With an unlimited control over this 
vast scope of country, the General Government ought to 
be satisfied. 

Surely, said Mr. H. the Legislatures of the States are 
better qualified than the Congress of the United States, 
to dispose of the public lands, as the condition of their 
respective States require. They better know than we 
possibly can know, how to graduate the price agrees- 
bly to the quality, and when to give pre-emption rights 
and donations to actual settlers. The people of the 
new States should look to their own Legislatures for 
the regulation of the public lands, and Congress should 
be left to pursue, with undivided attention, the national 
interests submitted to their care by the Constitution of 
the United States. 

But, there was another consideration, more weiglity 
still. It was, that the public lands in the hands of the 
General Government, offered to the new States the 
strongest inducements to a dissolution of the Union, for, 
the Union dissolved, the lands would instantly become 
the property of the States, and all such inducements 
ought most carefully to be guarded against. 

He had already glided further into the discussion than 
he intended when he rose. He hoped, that, at the pro- 
per time, the Senate would be favored with the reflec- 
tions of others, much more capable of doing justice to 
this very important subject than himself. He would at 
this time no longer detain the Senate. 

A resolution submitted yesterday by Mr. PARRIS, for 
the erection of suitable buildings for the Courts of the 
United States, in the several States, was considered and 
agreed to, after having been amended, on motion of Mr. 
P. soas to embrace a provision for the preservation of the 
records of the Courts. 

Mr. PARRIS remarked, that the Courts of the United 
States were, in many of the States, unprovided with 
suitable buildings, and were necessitated to depend 
upon the courtesy of the State Courts for the use of their 
rooms. It was to remedy this evil, and to procure the 
requisite accommodation for them, that he proposed this 
resolution. The preservation of the records of the Courts 
was a matter of great importance, and no regulation for 
that purpose had hitherto been made. 

IMPRISONMENT FOR DEBT. 

The bill to abolish imprisonment for debt was then 
taken up, and, after several amendments proposed by 
Vor. lY¥—2 





Public Land--Imprisonment for Debt. 
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Messrs. BERRIEN, EATON, CHANDLER, HAYNE, 
KANE, and RIDGELY, which were agreed to, Mr. 
JOHNSON, of Kentucky, moved that the bill be made 
the special order of the day for Tuesday next. 

Mr. TAZEWELL rose, and said that, as the bill was 
now open to discussion upon its details, he would say a 
few words, more by way of suggestion to the friends of 
the measure than of argument against it. Whether the 
object of the bill was useful or necessary, and whether 
the public was now displeased with the power enjoyed 
by the plaintiffs, were questions of great importance, 
and would be fully discussed at a proper stage of the 
progress of the bill. He did not rise to debate the ques- 
tion, whether the abolition of Imprisonment for Debt 
would be useful, necessary, or proper. It was his de- 
sign only to say a few words upon the method by which 
it was proposed to obtain this object. His remarks 
would be directed to the machinery by which it was to 
bedone. They wished to effect an abolition of Impri- 


| sonment for Debt ; and how do they propose to do it ? 


By removing from the laws of the land a certain process. 
Now, to every gentleman who has any knowledge of 
law, it is evident that this cannot be safely done. Will 
they say, that in taking a\ay this single process, they 
can leave the laws exactly minus that process ? No man 
of legul knowledge would say so. For the various pro- 
cesses are so connected, that it is impossible to disjoint 
one from the context without injuring and disorganizing 
the whole system. They are so amalgamated, that, to 
abstract any portion, would be to decompose and destroy 
the whole. Todo this, without producing such an ef- 
fect, was a scheme beyond the skill of the greatest 
statesman that ever lived, so were the laws under our 
system woven into and connected with each other. He 
would state some cases, which might—nay, which, he 
was confident, must arise, were this measure to go into 
effect. In the State of Virginia we follow the English 
law, which we have handed dows to us by our forefa- 
thers. Real estate is not subject to execution for debt. 
But lands can be seized to pay a debt by an indirect 
process, which is equally efficient, and ensures to the 
creditor the real property of the debtor. For instance, 
you take the body of the debtor, and incarcerate him : 
you then say to him, you must release your lands for the 
payment of my demand, and until you do, you remain a 
prisoner. This is done by the means of a capias ad satise 
fuciendum. Now, if the capias ad satisfaciendum is taken 
away, what power is there remaining over the lands of 
the debtor ? What safety will there be to the creditor, 
whose debtor is possessed of real estate alone? The 
body of adebtor is, by the operation of this act, to be 
free of imprisonment ; and, it matters not whether the 
debt be five shillings or five thousand dollars, still the 
operation is uniform. But, if an individual agree to do 
a specific act, and fail in its performance, you have ju- 
risdiction over his body, because this Bill does not ex- 
tend to Chancery cases. Then the operation of it will 
be this : The man is released who owes five shillings in 
money ; but the man who agrees to do a specific thing, 
not worth half that value, may be imprisoned. Is this 
an equal operation? Is it not partial in the extreme ’ 
These two statements, of what he believed would be 
the operation of the Bill, were merely given to illustrate 
the opinion which he entertained, of the operation of 
the Billas it now stood before the Senate. The Bill 
would effect, perhaps, too much, and certainly in some 
respects, too little--probably more in some points, 
and less in others, than its friends desired. Mr. T. 
therefore, submitted to the advocates of the Bill, 
whether it would not be better to make some gene- 
ral arrangement to cover all the ground which the title 
of the Bill seemed to indicate, by making some general 
arrangement by which the exemption from imprison- 
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ment should be universal. 
was dangerous to encumber the Bill with all the ma- 
chinery under which it now labored. In the present 
shape of the Bill, they would assuredly do more or less 
than they intended. He had not risen to argue the 
principles of the Bill, at this period, and he merely 
threw out these reflections, in order that the attention 
of gentlemen should be directed to what he thought 
faults in the Bill. In its present form, he could not 
vote for it--nor would he pledge himself to do so in 
any case--but should it pass, it would be desirable to 
all, that its provisions should be calculated to arrive at 
the object in view. 

Mr. BERRIEN observed, that, under the circum- 
stances that the gentleman who had introduced the bill 
had moved its postponement, it was hardly in order to 
discuss its merits. But, if it was advisable to postpone 
the details, it was, nevertheless, important to examine the 
principles of the measure, and he was particularly de 
sirous to meet the objections made to it by the gentle- 
man from Virginia. He was aware that any innovations 
upon existing laws of long standing, were more or less 
dangerous, and there was always reasonable doubt, 
whether they might not trench on existing institutions. 
And, it was highly to be desired, that the collective 
knowledge and experience of the Senate should be 
brought into action, to prevent, in completing a saluta- 
ry measure, the occurrence of any such evils. But, if 
they were to refrain from any provision which the good 
of society, and the interests of humanity required, be- 
cause there was danger that they might make innova- 
tions on existing laws—if they were to refrain from 
tearing from the statute-book, a leaf that stained and 
disgraced it, fearing, that in so doing, they should trench 
on the system of laws, of which it had for ages made 





Imprisonment for Debt. 





part—if an acknowledged evil of no common magni-| 


tude were to be sanctioned and perpetuated, because, 
to abolish it, implied a danger of creating confusion in 
the practice—then might any amelioration be prevented. 
He knew not whether these effects would arise out of 
the present bill ; but he knew, if such were the princi- 


ples upon which Congress acted, then they were doom- | 


ed never to advance, but to sit idly down under all the 
evils of the present system. 
sideration threatened any of those inconveniences that 
had been enumerated by the gentleman from Virginia, 
it was the duty of his brethren of the Senate to give their 
assistance in checking them, and render more perfect 
the bill, by placing around it all the requisite safeguards. 
For himself, he was in favor of the bill. Its principles 
met his full approbation. He had long looked upon 
imprisonment for debt as an evil that disgraced a free, 
an enlightened, and humane community ; and from such 
motives he had acquiesced in the report of the Commit- 
tee, of which he was a member, in its favor. He was 
not bigoted in his preference for the bill now before 
the Senate ; nor did he arrogate that its form was the 
most perfect. In his adherence. to the principle, how- 
ever, he wagfirm. The bill was now subjected to the 
investigation of his brother Senators, and, from a body 
comprising so much learning and intelligence, he might 
hope that its provisions would receive all the necessary 
modification. He, therefore, wished that the opponents 
of the measure would examine it thoroughly—not to 
cavil and find fault--but to direct and improve it. So 
far as he was concerned, he held himself ready to ac- 
cede to the bill as it might be modified by his colleagues. 
He was not pledged to it in its present form; but wish- 
ed that the lights of others might be shed upon it, that 
all the good it promised might be realized, and as little 
of the evil, with which it was charged in anticipation, 
might arise from its operation, With such views, he 
might be allowed to say that he was in no way appre- 


If the bill now under con- | 
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He also suggested that it | hensive that the difficulties named by the Senator from 


Virginia, would be experienced. By the laws of Vir. 
ginia, lands were not subject to a direct process ; but 
they were liable to be seized by the indirect process 
which that gentleman had explained. Now this right, 
or practice, was not touched by this bill. It pro. 
vides that a plaintiff can, by making oath that the 
defendant keeps his lands in such a condition that they 
cannot be levied on--a complaint which every citizen 
has a right to make—which becomes the subject of a 
trial, and, if found to be true, his original right to issue 
a ca. sa. recurs; and thus, for all useful purposes, that 
process is retained, while, only where its operation js 
oppressive, is it abolished. It does not, in fact, touch 
upon the ancient mode of recovering land by taking 
the body by a caprasad satisfaciendum. It makes that 
process milder, and more accordant with the principles 
of justice and humanity. He did not wish to go farther 
at this time. He was desirous to hear the opinions of 
his coadjutors upon the measure ; and he solicited the 
aid and counsel of those associated with him in pointing 
out the best and safest method of reducing the principle 
to practice. 

Mr. JOHNSON, of Kentucky, was, although not in 
tending to join it, highly pleased to hear the discussion 
upon this subject. He merely rose to offer a few re. 
marks upon the objections offered by the gentleman 
from Virginia. That gentleman had done—what no 
one could be more sensible than Mr. J. that he was able 
to do--in making out a plausible, and even probable, 
case of hardship, under the bill for the abolition of im. 
prisonment for debt. It amounted to this: that one 
man might sell a quantity of land to another, who, subse- 
quently would not, or perhaps could not, pay for it ; and 
that, in this case, the creditor must lose his demand. To 
this objection, said Mr. J., I have two answers. [ ad. 
mit that there might happen such a case of hardship 
I go farther. I allow that such cases would undoubt- 
edly happen. My first answer to the objection is this 
The law is prospective in its operation, and the seller 
would, for his own safety, not only take the obligation 
of the purchaser for the payment, but he would retain 
a hold upon the title in default of satisfaction of his de- 
mand. He believed no gentleman would, even unde 
present circumstances, sell a valuable estate in Virginia, 
and not retain some security upon the property for the 
fulfilment of the obligation entered into by the purcha- 
ser. Whether would it be better that this law shoul 
not pass, affecting as it does the freedom and happiness 
of thousands, or that an occasional case of hardship— 
and for which there was an adequate remedy—arising 
generally from the negligence of the seller to his own 
interests, should occur? If the gentleman from Virg'- 
nia was disposed to make any motion by which the 
liabilities on the part of the debtor should be increas- 
ed so as to protect the creditor from any imaginable in- 
jury, he was perfectly willing to accede to it. But in 
passing an act which the happiness of millions required, 
was it the fault of Congress that Virginia was not treat: 
in the same manner as the other States ? Nor was it to be 
maintained, that some partial inconvenience, or occa- 
sonal hardship, must stand in the way of a measure cal- 
culated to redeem our country from a disgraceful viola- 
tion of the rights of man, and the dictates of Christianity, 
freedom, and benevolence. He had one more remark, 
in answer to the gentleman trom Virginia. If the case 
which he has stated be a hardship, what will he do with 
the thousands of cases in which an honest debtor, unable, 
by some unforeséen and unavoidable misfortune, is de- 
prived of the means of paying his debts, and who is liable 
to be imprisoned, at the mercy of a hard-hearted and 
vindictive creditor ? Can these cases be weighed against 
those possible ones to which he has referred us? Now, 
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if the gentleman will frame a bill, by which the honest | 
and unfortunate debtor shall be exempted from imprison- | 
| 








ment, I will, in turn, agree to one by which the rich and 
fraudulent debtor shall be punished—-I care not how | 
severely. Yet the cases on his side are but one to a| 
thousand of those that would be relieved by the aboli- | 
tion of this barbarous practice, from undeserved and in- 
eyitable wretchedness. To him, the character of the 
country seemed deeply involved in this measure. The 
doctrines of Christianity pointed out its adoption ; for it 
was one of its first principles, that none but the guilty 
should suffer punishment. If this bill passed, it would 
be a triumph of principle ; for it was based on the best | 
and most humane principles. That it might do some 
partial injury, and create some minor inconvenience, he | 
was not prepared to deny. But, when was ever a great | 
change effected without some partial evil ? The inge- 
nuity of any individual would not be put to a very diffi- 
cult task, to prove, that the putting down of any insti- 
tution, long established, would produce injury to some 
one. This, however, is no substantial argument to op- 
pose to a measure whose principles are founded in the 
dictates of truth and humanity. He was, however, fully 
convinced that, when the gentleman reflected on the 
benefits and injuries likely to arise out of this bill, he 
would be led by the acuteness of his judgment to a con- 
viction that there was a vast balance in favor of the 
former, and be satisfied with the beneficence of its gene- 
ral operations. Mr. J. observed, in conclusion, that, as 
his friends were still desirious of putting off the conside- 
ration of the subject, he would alter his motion, and 
move that it be made the order of the day for Friday 
se’nnight, when he hoped that the Senate would be pre- 
pared to come openly to the discussion, and finally reject 
or adopt the bill. 

Mr. TAZEWELL remarked, that he had, on several 
former occasions, stated his impressions firmly and 
strongly upon the measure proposed by this bill. His 
epinions were now the same—he had seen no reason to 
alter them. He had, in what he had said a short time 
since, suggested to the advocates of the bill the objec- | 
tions that had occurred to him, in order that they might | 
put their object on its proper footing. Do they wish to 
abolish imprisonment for debt. So they say. But they | 
have pitched upon the process of capias ud satisfacien- 
dum, and think to attain their object by removing it. 
But they are in error. By this method they destroy their | 
own object. If they are desirous to persist in the path | 
they have marked out, they may. But were La friend of 
the bill, which assuredly [ am not—even were I as strong 
in its favor as my friend from Georgia, I should be averse 
t I, being opposed to it, shall offer no 





to its present form. 
amendment; for I have been too long familiar with legisla- | 
on not to have learned that amendments offered by an op- | 
ponent, are little heeded, and are generally looked upon | 
ina hostile light. They say that they do not intend to de- 
stroy the liability of real estate, but to abolish imprison- 
ment for debt. And although they are, in my opinion, 
entirely in error, in endeavouring to reconcile these two 
positions, yet this is not the time to enter into the broad 
discussion of those fallacies. 1 say again, that the object | 
Ihave in view, inthe remarks I have made, is to call the | 
ittention of the defenders of the bill, to those means by 
which it can be made capable of attaining the end they 
propose. If they wish to goon, asit is, I can only say 
that it must meet with my opposition. ; 


marks, spoke in so low a tone that the Reporter coutd not 
d Suinctly hearhim. He was understood to say, that, if 
there was any ground for opposing the measure, it was 
that it might interfere with the laws of the States. The | 
bill had forme rly been before the Committee on the Judi-| 


ciary, of which he was a member, an : had been found full | 
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| of the gentleman from South Carolina. 
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of difficulties. Its importance dictated that it should be 
carefully investigated. He was, however, of opinion, that 
the objection started by the gentleman from Virginia was 
founded upon an imaginary difficulty. He recollected 
that clause to which he took exception was formerly pro- 
posed by a member from Virginia. It went to provide, 
that, whenever real estate was removed by the debtor from 
liability to execution, the creditor was restored to his right 
of issuing a capias ad sgtisfaciendum; and the debtor was 
deprived of the benefit of the act, and the liberties of the 
jail were taken away ; so that the creditor in Virginia 
would have an increased security over the debtor by this 
provision. Mr. V. B. had not read the bill this year, 
but believed it mainly the same. He did not apprehend 
that the difficulty pointed out by the gentleman from Vir- 
ginia would be experienced. He was friendly to the bill 
in general, and thought it a good measure ; nor was he ap- 
prehensive of any evil that would result from it. 

Mr. KANE said that, as he was friendly to the measure, 
he hoped the details of the bill would be so arranged as 
fully to meet the objects in view. The gentleman from Vir- 
ginia had stated objections which the present form of the 
bill did not remove. He wished to incorporate into the 
billa provision, by which the objections of the gentleman 
from Virginia might be removed, which might, he thought, 
be done by altering the phraseology in such a manner as 
to provide that the debtor shall not be imprisoned unless 
he refuses to give up his property,,or be guilty ofa fraud. 

Mr. HAYNE, after a few preliminary remarks, observ- 
ed, that he thought the proposition of the gentleman 
from Illinois would not altogether meet the objections. He 
would suggest that a better method would be to strike 
out all but the 6th section of the bill. By striking out all 
but this section, it would be allowed to extend to all cases, 
in courts in which the debtor was liable to process ; who, 
by filing a list of his property, and surrendering it to the 
Clerk of the Court, would be released from all liability of 
process thereafter. This would meet the object of the 
proviso as to fraud, and cover the whole ground. He 
thought, if the bill was in this manner amended, the most 
important objections would be removed. ‘There was ano- 
ther view he had taken of it, which he would now submit. 


| He thought the benefits of the bill would be much increas- 


ed, if a provision were made for a uniformity of process in 
all the States—that is, an uniformity in each State with the 
process of the Courts of the State. The process, for in- 
stance, in Kentucky, was regulated by one rule, that in 
South Carolina by another, and so on, through the various 
States. His proposition would be, to make the process 


| of the United States’ Courts conform to that of the Courts 
| of the State in which they were located. 


He did not rise 
to discuss the merits of the bill; but as its details were 
now under consideration, he threw out these suggestions, 
as tending, in his opinion, to increase its value. 

Mr. MACON said he had no objection to the suggestion 
But the question 
was, whether the plan proposed by the bill was the best. 
Perfection, he knew, was not to be expected from human 
nature. All the States had made alterations in their laws 
after being admitted into the Union. The evils which 
often existed in their laws were not discovered until cus 
tom had made men familiar to them. But evils could not 
be remedied at once, for it wanted time to discover them. 


| As we go on we see our errors and faults ; and he hoped 
| his friend from Kentucky would not again, with his usual 
| complacency, postpone the bill until it is lost ina press 
Mr. VAN BUREN, in the commencement of his re 
| 


of other business, as has been the case on former ocx 
sions. Mr. M. thought he had better bring it up now, 
than put it off, and put it off, until the business became 
more urgent. There was at present but little to do, and 
the opportunity was a good one to push this measure to an 
issue. 


Mr. JOHNSON, of Kentucky, expressed himself high- 
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ly pleased at a prospect that the bill was about to be fair-/ guish the debt in five years, provided its whole amount 





ly discussed. He hailed the proposition of the gentleman 
from South Carolina, as the dawning of a disposition to re- | 
store to Kentucky the rights of which she had so long | 
been deprived. He hoped that unfortunate and patriotic 

State was about to be reinstated in the immunities of which 
she had been shorn, refused the right of making her own 


laws, and restricted by legal constructions, with a Solon to} 
legislate for the People, in the character of a Circuit and | 


District Judge. Mr. J. here alluded to the difficulties 
under which Kentucky had long suffered, and the evils, 
political and demestic, to which she had been subjected. 
He then moved the postponement of the bill to Friday 
next, then to be made the order of the day ; which was a- 
greed to. 


Monnay, Decemper 24, 1827. 


PUBLIC LANDS. 


Mr. BENTON having obtained leave to introduce a | 


bill for the graduation of the price of the Public Lands, 
prefaced it with the following remarks : 

[rise Mr. President, for the purpose of making the 
motion for which I gave notice on Thursday last—~a mo- 


tion for leave to introduce a bill to graduate the price of | 


the public lands. In asking this leave, for the fifth time, 


Sir, I do not deem it necessary to go into any general | 


exposition of the merits of my bill; that was done very 
fully about two years ago ; and it is not my intention to 
repeat now, any thing which I then said. But there is 
one point of view in which the character of the bill has 


been misunderstood, and for the better understanding of | 


which, I should be glad to be indulged in saying a few 
words. 


ed to do any good to the older States in the East, and the 
Union at large. If such was the fact, Mr. President, Lbe- 
lieve I should have no necessity, certainly no inclination, 


to conceal or deny it : for [ have had too many proofs of | 


the paternal kindness of the Senate towards these young 
States, to fear that any measure favorable to them, would 
be the less favored in this Chamber on that account. 
But such is not the fact, Sir. My bill is not of a sec- 
tional or local character. It is not intended for the ex- 
clusive or peculiar benefit of the new States in the West, 


but comprehends within its liberal scope, the essential | 


interest of every State inthe Union. Every State, Mr. 
President, is essentially interested in having the public 
debt paid off, and its citizens relieved from the load of 
taxes which they now bear on account of it. My bill is, 
Sir, intended to facilitate the accomplishment of these ob- 
jects ; and any bill which shall have that effect, will be 
almitted, I apprehend, to be a very different thing 
from a piece of sectional or local legislation. 
I believe, Mr. President, that, by the operation of this 


bill, in conjunction with other measures now in force, the | 


public debt may be paid off in five years, and the people 
relieved from the annual levy of twelve or fifteen millions 
of taxes. I say five years; and paradoxical as such a declar- 
ation may seem, I believe it is not only true, but that the 
plainest statement of my proposition will amount to a de- 
monstration of its truth. For example: We owe a debt 
of sixty-seven millions, bearing an interest of three mil- 
lions, and we have a government to support which costs 
us ten millions. To meet these demands, we have a re- 
venue of a million and a half, derived from sales of ptib. 
lic lands, and twenty-three millions more, taking an aver 
age of three years, derived from duties on imports, bank 
dividends, and afew other sources. Now, it is clear that 
the revenue derived from duties and other sources, ex- 
clusive of the lands, would be sufficient of itself to defray 
the current expenses of the Government, and to extin- 


GALES & SKATON’S REGISTER 24 


It has been thought, by some, that this bill was | 
of a sectional or local character, calculated for the pecu- | 
liar benefit of the new States inthe West, and not intend- 
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could be applied to these two objects ; and that it might 
be so applied is equally clear, provided the interest of the 
debt, for that period, could be raised from the lands. 
This, then, is my object ; and in proposing to accomplish 
it by means of the bill which I am asking leave to intro- 
duce, Ido not consider myself as attempting any new 
thing, or proposing any innovation upon the ancient pol. 
icy of this government, but only as endeavoring to use 
these lands for the precise purpose for which they were 
ceded to the Congress of the Confederation above fort; 
i years ago. it is well known, Mr. President, that these 
| lands, or the greater part of them, were, long since, ced- 
ed to the General Government, by different States, to be 
** disposed of” for the payment of the public debt ; and it 
is equally well known, that, instead of being so “ disposed 
| of,” they have, on the contrary, been so reserved from 
sale, and kept out of market ; so hugged up in the arms, 
and treasured away in the bosom of the Federal Govern. 
ment, that upwards of nine-tenths of them remain to this 
day unsold! and that enough has not been received from 
| their sales to reimburse the federal treasury for its expen. 
| Ses in the acquisition and management of them! So fa: 
from paying the public debt, they have not yielded the 
one-fifth part of the interest which has accrued upon it; 
and the States which made so magnificent a provision for 
the discharge of that revolutionary legacy, after paying E 
about one hundred and fifty millions in interest, with 
| money derived from other sources, have the mortification, 
{at the end of nearly half a century, to see the debt about 
|as large as it was, and themselves still recurred to to fur 
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nish ten or twelve millions more, from other sources, to < 
meet its annual interest, and a fraction of the capital! g 
Such a result, Mr. President, announcesa great fault in * 


the administration of this fund, so patriotically given for 
a purpose to which it has not been applied ; and I have 
no hesitation in affirming, that this fault lies in the policy 
of holding up these lands for a future rise and a higher 
| price, instead of selling them off promptly for their actual! 
value, as recommended by President Washington and Se- 
cretary Hamilton, in the year 91. These great men, wher 
they were at the head of affairs, twice recommended to 
, Congress to “ dispose” of these lands assoon as possible, 
| for their real worth; and the sum of twenty cents per acr 

was fixed by General Hamilton as their average value. | 
mention this sum particularly, Mr. President, and with 
emphasis, that gentlemen who have been astonished that 
my scale of prices should descend as low as to a minimun 
of twenty-five cents per acre, may henceforth dedicate a 
part of their amazement to the plan of General Hamilton, 
which rose no higher than to an average of twenty! His 
report to this effect, and the two messages of President 
Washington recommending it, with the manner in which 
his plan was defeated, and the consequent injury to the 
country, were fully insisted upon by me on a former o 

casion, and will not be further adverted to now. 

But I wish to avail myself of the authority of the gres! 
names of Washington and Hamilton, in this my adventu 
ous attempt to revive their policy, and to achieve a victory 
where they had sustained a defeat. I wish to have it 
known that my bill is bottomed on a principle which has 
received the high sanction of their approbation, and which 
the experience of six and thirty years has proved to be 
correct. I wish to have it seen that, like them, [ am i 
favor of sinking our price to the quality of the land, in 
stead of waiting, indefinitely, for its quatity to rise to ou 
price. ‘lo do this, my bill proposes, after the public sales 
are over, and all the choice lands are sold, which com- 
mand more than one dollar and twenty-five cents per acre, 
to offer the remainder, for five consecutive years, at an 
annual periodical reduction of price, at the rate of twenty- 
five cents peracre per annum, until every tract shall find 
a purchaser, or fall into the class of refuse lands. In t! 
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way every tract would graduate itself, and find a purcha- 
ser when it fell to its value. In five years every district 

would be picked five times over; every saleable part | 
would be culled out and takenup ; and the refuse, which | 
would not sell for twenty-five cents per acre, and which | 
would otherwise lie idle for centuries in the hands of the | 
Federal Government, would be disposed of in donations 
to the poor, and in cessions to the States in which they lie 
for promoting the education of the people and the im- 

provement of the country.—Such, Mr. President, is the 

plan of my bill; and, in proposing it to the Senate, I have | 
the satisfaction to be able to say that it is not an untried 

experiment, now to be ventured upon for the first time, 

but that it has been tried in one of the States—the State of 
Tennessee—with the most complete and gratifying suc- 

cess, disposing of all her arable land in a few years, and 

bringing more money into the Treasury than it had re- 

ceived in the half century preceding. Doubtless the same 

system will operate equally well on federal lands ; at least 

that it will make our two hundred and sixty millions of 
acres produce as much as will meet the interest of the 

public debt for five years, which, on the basis ofan annual 

reduction of thirteen millions of the capital, will not ex- 
ceed the sum total of nine or ten millions. 

Thus, Mr. President, in the brief space of five years, 
the whole public debt may be paid off, (for what is not 
redeemable, is purchasable in market,) and the United 
States present the imposing spectacle of a great nation 
without a national debt. Such a spectacle would com- 
mand the admiration of the civilized world, and would 
impart a moral power to this Republic, greater than the 
possession of fleets and armies could ever give her. But 
the advantages of such a position would not be limited to 
the acquisition of moral power, and to the enjoyment 
of foreign admiration. Other benefits, of a more direct 
and sensible kind, would immediately result, and diffuse | 
themselves among the people. The extinction of the | 
debt would enable the Federal Government to dispense 
with more than half of its preseat revenue, and, of course, 
to abolish taxes, in the shape of duties upon comforts and 
necessaries, to that amount. The blessings of such a dis- 
pensation would need no recommendation from arts of 
speech, to render them acceptable to the people,—at least 
to the people of the grain-growing and planting States of 
this Union, with whose condition [ am best acquainted. 
Unhappily, they have at home, in the decaying condition 
of too many of their towns and villages—in the melan- 
choly aspect of too many of their farms and country 
houses~a sufficient commentator upon the amount of 
their taxes, and the necessity of relief. But, to gentle- 
men who dwell in more favored parts—to Senators who 
come from the sea-board of the East, where commerce 
collects her accumulated treasures, where multiplied 
banks diffuse an abundant paper currency, and where the 
policy of the Federal Government causes to be expended 
the chief part of the revenue which is elsewhere col- | 
lected—to such gentlemen it may not be an act of supere- 
rogation to intimate, that the North American of the Unit- 
ed States is among the most heavily taxed animals of his 
pecies; and that he occupies, in this respect, a middle 
position between the Englishman, who is taxed to the 
"timate point of human endurance, and the Frenchman, 
Who ts not very far behind him. 1 make this suggestion, 
Mr. President, upon the authority of one of the most acute 
= practised statesmen of the age—one of whom we 
have long known, and under various titles, but best and 
longest under his old Republican and Revolutionary ap- 
pellation of Citizen Tulleyrand.—This veteran statesman, 
ina late debate in the French Chamber of Peers, took 
occasion to class the burthens of the English, French, and 
Americans, in the order in which I have stated them ; and, 
strange as his classification appeared to me at first, I must 
Confess that subsequent reflection and observation, much | 
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talking with the people, and two or three thousand miles 
ofannual travelling through eight or ten different States, 
has brought me to acquiesce in its truth—at least so far 
as the aforesaid North American of the grain-growing and 
planting States of this Union is concerned. The secret 
of this heavy taxation, Mr. President, lies in the fact, that 
the citizens of the United States are subject to be taxed, 
at the same moment, by two separate and distinct Govern- 
ments, without having, what the people of ‘Asia under 
the like circumstances once demanded from Mark An- 
thony, a double set of seasons and of crops to answer the 
duplicate demand. ‘They are taxed by the Federal Go- 
vernment, in duties upon imports, to the amount of twenty 
odd millions, which go into the Treasury, and eight or ten 
millions more, in the shape of mercantile profit, upon that 
sum, which go into the pockets of the retail dealers. By 
the State Governrhents they are taxed, as nearly as can 
be ascertained, about twenty millions more, in all the dif- 
ferent forms of State taxes, county taxes, city taxes, cor- 
poration taxes, poor taxes, taxes upon licenses, working 
upon roads, serving on juries, supporting churches and 
charitable institutions, and a lung list of ef cexteras. The 
aggregate of the whole annual levy, under the exactions 
of the duplicate governments, may well be, as supposed 
by Citizen Talleyrand, about fifty millions of dollars. An 
enormous sum, Mr. President, for a population of twelve 
millions to pay, even if they were all tax-paying people, 
which they are not; for some are paupers, and pay no- 
thing ; many are poor, and pay but little ; and two millions 
are slaves, and are paid for by theirowners. I repeat, Mr. 
President, that fifty millions would be an enormous tax for 
this population to pay, even if the burthen of it was equally 
diffused, which it is not: for it is incontestible that an un- 
due proportion of it is levied upon that quarter of the 
Union whose labor contributes most to the support of this 
Government, and whose citizens receive least from it— 
that quarter which is drained at once by the conjoint ope- 
rations of Federal legislation, and the course of trade— 
that quarter, whose cotton, tobacco, and rice, constitut- 
ing seven-eighths of the agricultural, and three-fifths of 
the total exports of the country, gives employment to 
numerous ships and mariners of the East, enriches many 
of their merchants, and builds up their cities, and brings 
back the chief part of the imports which pay the twenty 
odd millions of revenue into the Treasury, which are else- 
where expended. Still the fifty millions are paid, and 
must be paid. It isa levy which no force can resist, no 
artelude. ‘The Sheriff is collector for one Government, 
and necessity for the other; and both agents are equally 
inexorable. One commits the body to prison for non-pay- 
ment, and the other applies to it, not the old Roman in- 
terdiction of fire and water, but the Federal interdiction 
of food and clothes. [tis in vain to say, that the duties 
are levied upon articles of consumption, and that it is op 
tional with the citizen to use them or not. Itis mockery 
to talk in that way: for the duties of which I speak, are 
levied upon articles of prime necessity, or ordinary com 
fort, and such as no family can live without—upon sugar, 
teas, and coffee ; upon salt and spices ; upon blankets and 
linens; upon the working tools of the well man, and th 
physic of the sick one. [t is in vain to speak of mor 
economy, and more retrenchment. These negative aid 
of family revenue have long since been in requisition. 
Every family that lives upon its own means, has long since 
been reduced to its ‘peace establishmeni”—to its mini- 
mum of expenditure, and its pessimum of enjoy ment 
Still, every one has to yield its proportion of these thirty 
odd millions to the Federal Government, and 20 odd to 
the States. For every hundred dollars worth of 
goods or groceries which a family buys, it pays, in 
tion to the value of the article, a tax of th rty-five or forty 
duliars to the Federal Government, besides another little 
tax of ten or twelve dollars upon that sum, in the shap 
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of mercantile profit, to the retail dealer. The amount 
of this superincumbent, superstructive, and, I believe 1} 
might say, supercrescential tax, in the shape of mercan- | 
tile profit upon taxes, cannot be less than one-third per 
centum, or eight or ten m ‘lions upon our present Custom- | 
house revenue—a sum in itself four times as great as that 
direct tax of the year ’98, which overturned the President 
of this Union, ruined his party, and marked an era in the 
history of this country, which is still referred to as one of 
oppression un the part of the Government, and of suffering 
on the part of the people. 

I hope the Senate will not misunderstand me. 1 do not 
draw this picture for the purpose of exciting dissatisfac- 
tion with our present rate of duties. 
who contributed to establish it, and am willing for it to 
remain unaltered until the occasions which called for it are 
passed away. But it is not to be dissembled that thirty 
millions upon articles of consumption, in addition to 


twenty millions upon property in possession, is an enor- | 
mous load for our population to carry, and that the Congress | 


which shall relieve them of one-half or two-thirds of it, 


will confer a national benefaction, which will entitle it to | 


the glorious appellation of ‘blessed. *” The Congress of 
1832-3 may be that most enviable body »prov ided the Con- 
gress of 1827-8 shall make itself participator in its glory | 
by laying the foundation of its work. Todo that we must 
go to work at once, and in earnest, upon these public lands. 
We must rouse them from their dormant state. We must 
infuse new life and animation into the sales. We must 
give e them an accelerated movement in the path of their 
original destination. We must force them to yield at least 
as much as will meet the interest of the debt for five years 

In a word, Mr. President, this Congress must pass my bill. 
Then may we hail he approach ‘of that auspicious day 
when the national debt shall cease to e xist, and when the 
tariff shall be taken up, not to alarm and distract the 


country, not to array one half of the Union against the | 


other—but to reconcile all hearts, to excite all hopes, and 
to call forth universal benedictions. Then shall we see 
the day when this subject, so pregnant with the seeds of 


hitter contention, shall be taken up with unanimous con.- | 


sent, and for the joyful purpose of exptnging a long 
list of articles from its ample catalogue. What these ar- 
ticles shall be, is not for us to say, but for that most happy 
Cc ongress which shall have the grateful task to perform, 
and which shall come fresh from the body of the people, 
instructed by their wishes, and amenable to their will. 
But, if | could be permitted to speculate on a measure 
still five years ahead, and to indicate a few of the articles 
which might be struck from the list, | would put into the 
first class all the articles of prime necessity, or ordinary 


comfort, which are now taxed for the sole purpose of 


raising revenue, and without comprehending the further 
object of encouraging the home production of a rival 
article. ‘This class would comprehend coffee, which pays 
a duty of five cents a pound, and costs the consumer six 
or seven cents more, in consequence of that duty : teas, 
whieh pay duties from twenty-five to fifty cents a pound, 
and cost the consumer from thirty odd to seventy odd 
cents more: spices, which pay one or two hundred per 
cent. and cost the consumer double; and linens, which 
incur an advance of forty or fifty per cent. on the twenty- 
five per cent. ad valorem which they bring to the Go- 


vernment. These articles and others of the same class, 
pes ch are taxed for the sole purpose of raising’ revenue, 

Id be expunged from the I'st with unanimous consent, 
a » instant the ‘Treasury could dispense with their pro- 
ceeds. The next class would comprehend the catalogue 


of necess: partially made at home, and now sub- 
for the double purpose of raising revenue 
In this class is included 
calt, the duts on which takes thirty cents a bushel out of 


the pocket of the consumer, and puts twenty into the 





jected t 





and cherishing domestic industry. 





Lam one of those | 





moe coffers of the Government : sugars, which take ier, five, 


and six cents a pound from the consumer, and give three, 
| four, and five cents to the Government; and blankets, 
| which cost us forty or fifty per cent. more, for twenty. 
| five per cent. ad valorem which they put into the T reasury, 
Upon the question of abolishing the duties upon these 
articles, and others of the same class, some diversity of 
opinion might prevail; but the rule which os govern 
in every case, is, to my mind a clear one, viz: to abolish 
ithe duties upon articles of prime necessity or aaieen 
comfort, which are not made at home at all, or not made 
|i in sufficient quantity to merit national protection, and to 
| leave them upon articles of taste and luxury, and upon 
such rival productions of foreign countries, as our secu- 
rity in time of war, and our general independence as a 
nation, require to be made at home. An abolition of one 
| half the present duties, upon these principles, would not 
| only relieve the country from a vast burthen, but would 
have the happy effect of reconciling all parts of the Union 
to the continuance of the tariff for the combined object 
| of supporting the Government and protecting our usefil! 
manufactories. 

These few remarks, I trust, Mr. President, will be suf- 
| ficient to satisfy gentlemen that the bill which I ask leav: 
to introduce, is not of a local or sectional character—that 
it is not designed for the exclusive or peculiar benefit of 
| the new States in the West—but that, howsoever benefi- 
| cial its enactment may prove to these young States, in ex- 
| tricating them from the condition of tenants to the Fede- 
ral Government—giving them the use of all the soil within 
their limits, for settlement and taxation—multiplying the 
number of their freeholders—raising many indigent fami- 
| lies from poverty and wretchedness to comfort and inde- 
pendence—and converting some millions of acres of refuse 
and idle land into an active fund for the promotion of the 
great cause of education and internal improvement—it 
would, at the same time, be eminently advantageous to 
| the old States, and to the whole Union, by hastening th 
| extinction of the public debt, and the consequent releas: 
|of the people from twelve or fifteen millions of taxes 

Mr. BARTON said, he did not rise to oppose grant 

ing leave for the introduction of this bill, but to make 
some explanation in relation to it. It was not needful 
to tell the Senate that the propositions alluded to, of 
Washington and Hamilton, were made at a time when 
the Government was in great want of funds, when the) 
were looking about for means tosupply immediate neces 
sities, and seizing upon every thing that promised to yield 
them. That other means were found, was well kuown, 
and that the practicability of the plan was never test: 
He believed the Government would reap no benefit fi 

it, however it might be beneficial to individuals. | 
deed, there had been some practical experience of th 
effect of such a plan, as one of a similar nature had | 
adopted in the State of Alabama, where companies 0 
persons had been banded together to purchase th 
lands ; and the effect had been that the cultivator of 
the soil had paid much more than the speculators. Al 
though no one ceuld hold the character and openions of 
Gene eral Hamilton in higher respect than he did ; still, 
he believed that the proposition which his colleag 
'had alluded to, was a mere temporary plan, hit upon at 
a season when the country was struggling for exis 
ence. As to any effect that the plan might have on th 
increase of settlements, he did not think any such resul 
wouid arise from it. He believed, as soon as necessity 
required, the land would be settled and filled up ; and 
he did not wish that any neglect should cause :hem t 
rise to an exorbitant price, of which he thought ther 
was no fear, under the present arrangement. But 
felt confident that the graduation of the prices was in 
practicable. It was, he knew, but just, that a graduat 
should take place, so that the price of the lands shou 
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be apportioned to their quality ; but this was now I 
ossible, since it was not adopted at the commencement. 
It ought to lave been infused into the system at the be 
ginning : the idea of graduating the price of lands was 
a pleasing and specious one. It was not the project it- 
self that he opposed ; it was the inevitable effect which 
he looked to. The operation of the measure, which 
could only be looked upon as a scale of depreciation, 
would be to delay all sales until the expiration of the 
five years designated in the bill; and then the same 
speculations would occur as had taken place in Alaba- 
ma. The surveys that had as yet been made were mere- 
ly superficial, and it would be impossible to ascertain 
the quality of the interior lots. Great misrepresentations 
have been made to the Western people, in newspapers | 
and pamphlets, asserting that our land system “ cost the 
Government upwards of 33 1-3 per cent. on the amount 
collected.” The official reports from the Treasury, show | 
that the whole expense of selling the nineteen millions | 
and upwards of lands, heretofore sold, including the ex- | 
pense of surveying, was only 3 and 6-10ths per cent. on | 
the amount ,of the sales: and this was cheaper than our | 
revenue from commerce, which had been estimated at | 

| 

} 


| 





about 5 per cent. 

One word more and he should close the few remarks 
which he designed now to offer. His colleague had 
noticed the land system in Tennessee. There was for- 
merly an arrangement between the United States ant 
Tennessee, in which it was stipulated that Tennessee, | 
should not undersell the General Government. This | 
arrangement went on for several years, until the best | 
lands in that State were disposed of, as it was more | 
populous than most of the other new States. All the 
States’ lands being sold but the coves in the mountains, 
and other waste strips, the restriction was removed. He 
was not long since in Tennessee, and knew that per- 
sons were entering such pieces of lands at one cent per 
acre, which the State was willing to dispose of, because | 
they became, after sale, taxable, like other lands. The | 
plan only operated after the other lands were sold out ; 
and there was nothing plainer, than that, if Tennessee 
could sell her lands at twenty-five ceuts, it would ope- 
rate to increase her population. He should not oppose 
the introduction of the bill, because it was not custom- 
ary; but he should, at a proper time, express himself 
more fully on its merits. 

The bill was then ordered to a second reading. 

Agreeably to notice, Mr. NOBLE asked and obtained 
leave to bring ina bill for the continuation of the Cumber- 
land Road ; which he prefaced by remarking, that, un- 
der the administration of Mr. Jefferson, the first bill for | 
the construction of the Cumberland Road was passed, 
when Congress clearly held out to the people of the 
west that it should be continued. The bill which he 
now offered called on Congress to redeem the pledge 
then made, and take the preliminary steps towards a 
continuation of this rreat public work. 

The bill was read and ordered to a second reading. 

The resolution submitted on Friday, by Mr. HEN- | 
DRICKS, in relation to a cession of the Public Lands to | 
the States in which they lie, was then considered. 

Mr. SMITH, of Maryland, said that, as the Senate was | 
very thin, and as this was an important proposition, he | 
hoped the resolution would be laid on the table until 
after the holidays. 

M:. HENDRICKS observed that, he saw no cause for 
the delay, as no principle was to be settled by this reso- 
lution. It was simply a motion for an inquiry, by the 
Committee of Public Lands. 


Mr. SMITH, of Maryland, said that it would be inju- | 


rious to have an idea get abroad that the lands were to 
be given away. He therefore urged his motion. 
Mr. Smrrn’s motion was carried, 19 to 12. 





| tion, which he said would fully explain the object of the 
| bill. 
| few explanatory remarks. 


| to the bill: Whereupon, 


| found on board a Spanish vessel which was captured by a 


celling a certain Bond. (SENATE. 
The bill to authorize the President of the United 
States to cause the reserved Salt Springs, in the State of 
Missouri, to be exposed to sale, was read a second time. 
Mr. BARTON, in reference to this bill, remarked, 
that so much had formerly been said on this subject, 
that much explanation was not necessary. The whole 
number of Springs reserved in the State of Missouri, 
were 34. Of these, 12 had been taken by the State, 
and were in operation. The remainder were consider- 
ed of so small value, as to render it unnecessary to make 
any distinction between them and other territory. ‘There 
was reserved around each of these Springs, however 
weak, a section of land, which was now lying waste. 
The neighboring inhabitants plundered these sections 
of their timber ; and, if they were not shortly disposed 
of, their value would be much injured. It was a fact 
that a sufficient number of Springs had been-veserved 
by the State to prevent a monopoly of the manufacture ; 
and there was, therefore, no objection to disposing at 
these inferior Springs. ‘ 
The bill was then ordered to be engrossed. 
The Senate adjourned to Thursday. 


Tavurspay, Decemprr 27, 1827. 
There was no business transacted this day to give rise 
to debate. The Senate adjourned over to Monday. 





Monnay, Decemper 31, 1827. 
The bill to authorize the cancelling of a certain bond 
therein mentioned, was read a second time. 
Mr. KING asked for an explanation of the bill. 


Mr. VAN BUREN called for the reading of the peti- 
The petition having been read, Mr. V. B. made a 
Mr. CHANDLER proposed some questions in relation 


Mr. BERRIEN made some additional explanations, 
from which it appeared that the negroes (39 in number) 
referred to in the bill, were part of a cargo of negroes 


revenue cutter of the United States, sent into Savannah 
and libelled for an alleged violation of the slave acts ot 
the United States. The Spanish Consul set up a claim 
to the vessel and cargo, as the property of Spanish sub- 
jects. The Portuguese Consul set up a claim in behalf 
of certain subjects of Portugal ; and the Captain of a pri- 
vateer, sailing under a South American flag, advanced 
another claim. Upon investigation, it was found that the 
negroes had been plundered from several Spanish and 
Portuguese ships, by a South American privateer. The 
suits growing out of these claims were prosecuted in dif- 
ferent Courts of the United States; and, after the lapse 
of eight years, were finally decided by the Supreme 
Court, at the last term. The Portuguese claim was re- 
jected because no owners appeared ; and the Spanish 
claim was reduced in amount to thirty-nine negroes. ‘The 
claimants were also required to give bond, with security, 
for the remoyal of the negroes from the United States. 
The other portion of the negroes was sent to Liberia at 
the expense of the Government. Meanwhile, the negroes 
adjudicated to the Spanish claimants had formed ties in 
this country, and were unwilling to be carried to the 
West Indies. ‘The petitioner, from motives of humanity 
alone, purchased them from the Spanish owners, for the 
sum of $1,500. He had also paid for salvage $ 4,500, to 
Marshals $6000, and to the Proctors in the different 
Courts between 2 and $3,000 ; the aggregate amount 
being greater than the value of the slaves. 
er had also offered the negroes to the Colonization Soci- 
ety, for transportation to Liberia, but the funds of the 
Society did not enable them to accept the offer. The 
petitioner, now, therefore, praved that the wiven 
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for the removal of the slaves from the United States may | respected friend, the Senator from South Carolina, would 
be cancelled, in order that they may remain in a state of | now give his reasons against the passage of the bill. 


mitigated slavery in Georgia, where they are well treated 
and content. 


Mr. SMITH, of South Carolina, observed that, howe, 
er much he might be disposed, on other occasions, to gra- 


The bill was then ordered to be engrossed for a third | tify his honorable friend, the Senator from Kentucky, he 


reading. 
The Senate adjourned over to Thursday. 





Taunspay, January 3, 1828. 
MILITARY ROAD IN MAINE. 


| was not now willing to go into the discussion of the ques. 


|tion. ‘Ten years ago, when this subject was before the 
Senate, he had joined in its discussion ; and he was will 
ing again to give it an examination, but was sorry he 
could not this day have the pleasure of gratifying his 


The following resolution, offered on Monday by Mr. | friend from Kentucky. 


CHANDLER, was taken up for consideration : 


Mr. JOHNSON expressed a wish that the bill would 


“ Resolved, That the Committee on Military Affairs be now be ordered to a third reading, and that Monday 
instructed to inquire into the expediency of making a| might be assigned for its discussion and decision. 


Military Road from the mouth of the Mattawomkiag, 


Mr. SMITH said, that the Senate was now very thin, 


where it empties into the Penobscot river, to Mars’ Hill, | and thought it proper that a certain day should be as. 


in the State of Maine.” 


signed for the discussion : he should then take occasion 


Mr. CHANDLER said that a military post must even-| to express his objections to the bill. 


tually be established at or near the termination of the 


Mr. ROWAN proposed to amend the bill by striking 


road contemplated in the resolution. All he asked was, | out that portion of the first section which makes the ope. 


that the expediency of constructing the road should be 
inguired into by the committee. 

After some remarks on the resolution, from Messrs. 
SANFORD, NOBLE, and PARRIS, Mr. ROWAN, who 
objected to the resolution on the ground that the con- 
struction of a military road, as such, would excite the 
jealousy of our British Canadian neighbors, moved that 
the resolution be laid on the table ; which motion was lost. 

Mr. HARRISON observed, he could not acquiesce in 
the suggestion of the Senator from Kentucky, that the 
designation. of the proposed road, as a military road, 
would give offence to the British Canadian Government. 
They could not take umbrage at the construction of a mi- 
litary road more than at the establishment of a fort or an 
arsenal. Both the British and the American Governments 
have made warlike preparations on the frontier. Ships 
have been built since the late war on the lakes, and mili- 
tary posts established. He was not sufficiently well ac- 
quainted with the localities of the country, to say whether 
the military road contemplated in the resolution was ne- 
cessary. But he was well aware that the Senator from 
Maine [Mr. CaanpeEnr] was acquainted with those locali- 
ties, and he was disposed to confide in his opinion, as to 
the expediency of the road, at least so far as to authorize 
an inquiry on the subject by the Commitiee on Military 
Affairs. 

The resolution was then agreed to. 

IMVRISONMENT FOR DEBT. 

The bill for abolishing imprisonment for debt, as for- 
merly amended, came up as the special order of the day. 

Mr. M‘KINLEY was, he said, favorable to the princi- 
ple of the bill, but sibmitted to the Senate, whether the 
5th section was not at war with the principle of the bill. 
He, himself, could see no reason why a preference should 
be given to judgments recovered in another State ; and 
he moved, therefore, to strike out the following section, 
to wit : 


**Sec. 5. Jind be it further enacted, That, in all actions | 


brought upon a judgment recovered in another State, it 
shall be lawful to require bail on mesne process, and the 
plaintiff may have his execution against the body of the 
defendant or defendants, as if this act had not passed.” 

Mr. JOHNSON, of Kentucky, would not oppose the 
motion for striking out this section. He was never par- 
tial to it, and he had assented to its adoption only in com- 
pliance with the expressed wishes of some members of 
the Senate. 

The amendment was then agreed to. 

On motion of Mr. BERRIEN, several verbal amend- 
ments were adopted. 

Mr. JOHNSON, of Kentucky, rose, and said, that an 
opportunity was now offered to those opposed to the bill 
to present their views ; and he would be gratified if his 


| ration of the bill entirely prospective, The bill, he said, 
| in its original shape, embraced all cases of imprisonment 
|for debt. It provided for the abolition of imprisonmen( 
| in all cases, without reference to the date of the contract 
|upon which suit had been instituted, or to the period 
|when the judgment was obtained. The Judicial Com. 
| mittee had so amended it, as to confine its operation t 
suits instituted, and judgments obtained, upon contract 
| entered into after the 4th day of July next. He feared, 
| he said, that the restriction of the operation of the bill to 
| future contracts, would inflict a greater evil than the one 
| which the bill was intended to remedy. ‘The restriction 
| having been made by the Judicial Committee, might im- 
| ply that, in the opinion of that very enlightened organ o! 
| this body, there was no distinction between right and re- 
| medy—between the law of the contract, and the law of 
|the forum ; orrather, that the remedial system, which 
| existed at the time a contract was made, entered into and 
jformed a part of the contract ; and, of course, that it 
| could not be altered, without impairing the obligation of 
|the contract. Suci an opinion, coming from so high a 
|} source, might tend to strengthen the erroneous notions 
| which were propagated in some of the States, by those 
| who were disposed to weaken the power and diminish th 
| rights of the States, in the view to strengthen the arm of 
; the General Government. He stated, that he believed 
| the rights of the States, and the rights, liberty, and hap 
| piness, of the People of the States, depended, esse 
| tially, upon maintaining the natural distinction between 
| right and remedy—a distinction which existed most ob- 
| viously in the nature of things, and one which had, until 
| lately, been recognised by all jurists. A new doc- 
| trine had lately been established by the Courts in Ken 
}tucky, both State and Federal, that the legal o! 
| gation of a contract consists alone in the remedy. Ii 
| should be acquiesced in by Congress, and the States, it 
| would produce consolidation, in its worst aspect. If such 
was the opinion of the statesmen of this country, it could 
| not be too soon known. It would, he said, supersede thc 
| necessity of guarding against encroachments by the Ge- 
| neral Government, upon the rights and powers of the 
| States, in relation to other matters, about w!'ch there had 
'been much sensibility displayed. ‘That clause in the 
Constitution which provides that no State should pass an) 
law impairing the obligation of contracts, would, if 
were once conceded that the remedial laws of a State 
enter into and form a part of the obligation of contracts, 
throw the States inextricably into the power of the Gene- 
ral Government. It would paralyze them. It would 
leave them no power worth exercising. It would not be 
in the power of any of the States, whose citizens migh' 
be fighting the battles of their country, to save, by a mo 
dification of the remedial laws, the property of those ci! 
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zens from sacrifice by the Sheriff, in their absence—to | exist that there is a clear and well-settled distinction be 
save their families from being unhoused and reduced to| tween the power of legislation over existing laws which 


the extremest want. t b- | 
ject of the State Legislatures was, to mitigate the evils | 
inflicted upon the People, by great and unforeseen 
changes in the state of things. That, while a State 

would be restrained by its wisdom from changing its re- 

medial system upon light or ordinary occurrences, it 

ought to possess the power to do so in instances of great 

national calamity ; and does, he insisted, pussess this | 
power, and will exercise it, whenever its interests and its | 
happiness will be promoted by its exercise, or rather, | 
whenever, by its exercise, great suffering and misery can 

be avoided. He referred to the practice of the States| 
during the last war. There was not, he believed, one of 
them that did not, during that period, soften the rigor of | 
its remedial system. And he insisted that much distress | 
had been avoided by the exercise of this power during | 
that period ; and who, said he, then contended that those | 
alterations were unconstitutional—that tbey impaired the | 
obligation of contracts? Mr. President, said Mr. t., we | 
are very much influenced by the force of circumstances. 
If this erroneous sentiment were even adopted in peace-| 
ful and prosperous times, it would be rejected in tines of | 
great public calamity. But it is only in times of public 

calamity, that the remedial laws, which had been accom- | 
modated to times of prosperity, would be thought rigor- | 
ous. It is only then that they would require to be so| 
changed, as to suit the changed condition of society. | 
The wisdom of all legislation consists in suiting the laws | 
to the condition of the People ; when that condition shall | 
be altered, the laws*ought to be so altered as to fit the | 
change. This power of altering the remedial laws upon | 
gteat emergencies, was so essential to the States and to| 


i 


the prosperity and happiness of their citizens, that he was 


Mr. R. insisted, that the great ob-| affect the contract, and those which merely regulate the 


remedy. But that question does not arise here. So far 
as he understood, the section, in its present form, was 
adopted, not from want of power, but of will, to make 
the provision aes. In the opinion of the com- 
mittee, it was expedient to leave the remedy on existing 
contracts, and other causes of action, to the regulation of 
the laws under which they originated. The inference 
which the Senator from Kentucky apprehended, could 
not, therefore, he thought, be deduced from the provi- 
sions of the bill as reported by the Committee. But if 
this were so, the argument in support of the amendment 
attached to such an imphed concession by this House, an 
importance whicn did not belong to it. The States, in 
the exercise of Legislative power, cannot be controlled 
by the acts or concessions of this House. Within the li- 
mits of their constitutional charters, the whole array of 
Federal legislation is incompetent to such a purpose ; 
and, whenever, in the exercise of their respective powers, 
in their application to individuals, a difference of opinion 
as to the extent of those powers shall occur, there is a 
common arbiter to which such controversy must be refer- 
red. He resisted the amendment, therefore, because it 
was founded on views not justified by the provision to 
which it was applied ; and because the argument urged 
in its support seemed to him to attach an undue import- 
ance to the acts or declarations of this House, in their 
supposed influence on the constitutional powers of legis- 
lation in the several States. The restriction in the sec- 
tion did not concede a want of power, but resulted from a 
want of will on the part of the committee to render the 
bill retroactive. It was in their view a mere question of 
expediency, and neither does nor can effect the legisla- 


unwilling to see it questioned even by implication. He | tive power of the States, or of the Union. He trusted, 
hoped, therefore, that the advocates of the prospective | therefore, that the amendment would not prevail. 
operation of this law had been influenced by what they} Mr. BRANCH said, that the inference which had 
considered reasons of expediency. ‘That ‘hey had not alarmed the Senator from Kentucky, was not justified. 
predicated the alteration upon their belief of a want of | The States were forbidden, by the Constitution, to pass 
power to alter the remedial laws in relation to existing | laws impairing the obligation of contracts ; and no act of 
contracts. If they should place it on the ground of ex-}| Congress could either give that power to the States, or 
pediency, and not of constitutionality, he should feel but | deprive them of it. He did not conceive that the power 
little concern for the success of the amendment ; which | of the States could be, in any way, affected by our legis 
he had proposed rather to elicit the sentiment ofthe com-|!ation. The means ef coercion which were placed in the 
mittee, than on account of any great concern about its | hands of the creditor, was, he contended, a part, and an 
import. He was, he said, in favor of the abolition of im- | essential part, of the contract. Right was not worth a 
prisonment for debt—but he did not believe that much | stiver without a remedy. Congress, he said, had, un- 
would be gained by the passage of this bill. | doubtedly, the power to make this bill retrospective. 
He stated that the abolition should be by the States, and | The question was, whether it was expedient to exercise 
that the execution jaws of the States should be the execu-| that power. For his own part, though warmly in favor 
tion laws of the United States; that the only law which | of the principle of the bill, he would not vote for it, if it 
Congress ought to pass upon the subject of executions, | Was to operate on existing contracts. 
should be a law adopting those of the States; that the Mr. €& ANE rose in support of the amendment. He 
United States should have no execution laws peculiar to | thought, with the Senator from Kentucky, that the re 
itself, except those which related exclusively to its reve- | striction ought to be done away with. It was due to the 
nue. The cases, he said, which this law, if it passed in | Consistency and impartiality of this body, to render the 
either aspect, could embrace, would be comparatively so | law uniform in its operation upon all contracts, whenever 
few, that he felt concerned only about the moral effect and wherever made. Congress, he declared, never esta 
which its passage would have upon the public mind. He b'ished the law of imprisonment for debt. The process 
tepeated again, that the execution laws of the country | acts of 1789 and 1792, provided that the United States’ 
must be enacted by the States, and adopted, so far «3 | Courts should use the process of the several States, sub 
they are needed, by the United States. ject to alteration whenever occasion required. In some 
Mr, BERRIEN said, in reply, that the object of the | of the States, a debtor cannot be held in prison ; in other 
amendment was to render the provisions of the section | States he can. This renders the United States’ process 
retrospective. As the bill stood, they were limited to different in different States. A uniform rule should, in 
contracts which should be entered into, or causes of ac-| his opinion, be established. There was no limitation to 
tion which should originate, after the fourth of July next. | the power of Congress over contracts; nor did he think, 
The amendment would extend them te all contracts and} with the gentleman from Georgia, that it was inexpedi- 
causes of action, whenever they originated, or may ori-| ent to exercise the power vested in us over the subject. 
ginate. Mr. ROWAN agreed with the member from Georgia, 
rhe views of the Senator from Kentucky, it appeared | that Congress had no power to alter the laws of the 


hi rere err ; P } is ~ teu : > 
to him, were erroneous in two particulars. No doubt can | States. Hisidea was this : that the moral power of a law 
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of Congress would often induce the State Legislatures to | ‘The United States was not answerable for this last de 


concur in an opinion expressed in that law as to a consti- 


tutional point, &c. 


After some further remarks from Messrs. BRANCH | 


tention, because the owners might have effected an jp 
surance against capture*by foreign power. They had 
neglected to do it, probably because they did not antici. 


and ROWAN, Mr. R., at the solicitation of his colleague, | pate a long detention of the vessel at the port by the off. 


withdrew his amendment. 


Farivay, Janvany 4, 1828. 
CASE OF FRANCIS LARCHE. 


mittee of the Whole. 


times, passed the Senate, but had never beew finally act- 
ed on in the other House. 
are these. 


ows into the service of the United States during the 
ast war, and was employed in the transportation of bag- 


page. Whilst in this service he was killed by a cannon | took an active part. 
These facts had been proved to| the principle involved in the bill he considered high) 


all from the enemy. 
the satisfaction of the Committee, and, as slaves were 
recognized as property by the laws, the petitioner was, 
in the opinion of the Committee, entitled to relief. 


under like circumstances, had been paid for by the Go- 
vernment? 

Mr. RUGGLES, in reply, said he had no recollection 
of a similar case at present; ‘no claim, to his knowledge, 
had been made upon the Government for compensation 
for slaves impressed into the service of the United States, 
and killed while in that service, and he was not aware that 
any sin:ilar case had ever occurred. 


On motion of Mr. RUGGLES, the blank was filled with 
$800, and the bill was ordered to be engrossed for a| 


third reading. 


CASE OF ABRAHAM OGDEN. 


The bill for the relief of Abraham Ogden, and others, 


was read a second time, and considered as in Committee 
of the Whole. 


$1,000. Before the question was taken, he wished the 
report accompanying the bill to be read. ‘The report 
having been read, 


‘Mr. WOODBURY said he would explain the facts and | 


grounds on which the Committee rested the bill. The 
petitioners claamed compensation for the detention of their 
vessel, which was chartered by the Government. He was 
aware that demurrage could not be recovered unless spe- 
cified in the charter party. The decisions were contra- 
dictory on the subject, but the balance of them was against 
the edmission of the claim. But, on principles @ equity, 
the person who does the wrong is answerable for it. The 
vessel.was freighted by the United States to transport a 
quantity of provisions to Laguira ; she was there detained 
twenty-eight days in unloading ; she might have been un- 
laden by lighters ; and it was customary at that port to 
use lighters for this purpose, as the ships could not be 
brought tothe wharves. It was the duty of the United 
States to have unladen her in the manner usual at this 

ort. If this had been done, she would have been un- 
Yoaded in four days, instead of twenty-eight. He was 
aware that the Consul of the United States had given rea- 


eons for not using the lighters. It was convenient for him 


to keep the ship as a store ship, and lighters were scarce, | depreciate the bill ; he knew that Congress had not t! 
in consequence of the large quantity of shipping in the | 


port. Two days after the ship was laden, the pacificating 
army entered Laguira, and the ship was seized. This 
seizure occasioned a further detention of nine days, when 
the vessel was given up. 
owners was 5 or $ 6,000. 


| four days. 
The bill for the relief of Francis Larche, of New Or-| 
leans, was read a second time, and considered as in Com- | 


| lence. 


cets of the United. States. The Committee had fixed 
upon the sum of $ 1,000 as.a remuneration, upon the }y 


| pothesis that the United States were answerable for da 


mages resulting from the detention of the vessel twenty. 
The Committee allowed 5 or $600 for the 
detention for twenty-four days ; which, with the interest, 
amounted to $1,000. But, ifthe Senate thought that the 


| United States were answerable for the further detention, 
Mr. RUGGLES said, that this bill had, two or three | 


| eight or nine days after, the sum allowed should be con 
| siderably increased. 

The circumstances of the claim | 
The negro slave of the petitioner was im-| 


Mr. SMITH, of South Carolina, said, that before the 
question was taken on the bill, he should be glad to have 
an opportunity of examining it. He recollected a corre. 
sponding case formerly before the Senate, in which he 
He did not care for the amount, but 
important. This affair grew out of a project of benevo. 
We undertook to feed the sufferers by the earth. 


: | quake at Laguira ; and, like most other projects of that 
Mr. CHANDLER asked, whether other slaves, killed | sort, it had been productive of little good to any party 


He did not think the claimant entitled to compensation 


| But, in order to examine the facts, he would move to 


postpone the farther consideration of the bill until Friday 


r next. 


Mr. WOODBURY assenting to the motion, the bill was 
accordingly postponed. 


IMPRISONMENT FOR DEBT. 


The bill for abolishing Imprisonment for Debt was tak 
en up, as the unfinished business of yesterday. 

Mr, HAYNE had not intended, he said, to participate in 
the discussion ‘of the bill, but he was constrained to state 
his views in relation to it, by the circumstance that, in his 
former remarks, he had been erroneously supposed tc 
have expressed himself in favor of the ill, as it now stood 


| He was in favor of the principle of the bill, but was op 
Mr. WOODBURY said he was instructed by the Com-| posed to its provisions. 
mittee on Commerce to move that the blank be filled with | form in which it would meet his approbation, but he did 


It might be made to assume 


not think it probable that such a form would be given to 
it. The only principle of the bill was this: it deprives 
the creditor of the power which the common law gave 
him, to hold the body of the debtor, after he had surren- 
dered his property ; and this is made to apply only to suits 
brought in the courts of the United States. 

He was perfectly willing to adopt this principle, but he 
was not willing to abolish the process of capius ad respon 


| dendum and capias ad satisfuciendum. 


He would beg leave also to remark, that the object and 
purport ofthe bill was wholly different from what its title 
expressed. It was called a bill to abolish imprisonment 
for debt. _ But it did not apply its provisions to a single 
case of existing debt, and affected no contracts except 
those that should be formed after the 4th of July next, 
and only that part of them which should be sued in the 
Courts of the United States. Of the whole number ot 
debtors now confined, or in danger of being confined, | 
jail, pot one would be relieved by this bill, and not more 
than four or five, perhaps, even it it were made retr 
spective. Of those contracts which may arise after th: 
fourth day uf July next, not one in a hundred will be a! 
fected by this bill. ‘These remarks he did not make t 
| 


. ° “ ° . ‘ : } 
power to legislate for the States in this case ; but he wis! 
ed it to be understood by the people generally, many 
whom had misconccived the purport of the bill, that 


would not afford, to any extent, relief to debtors. rl 


The gross loss suffered by the | bill was nothing more than an act to regulate process, 


certain cases, in the United States’ Courts. 
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There were two classes of provisions embraced by U © 

bill—one respected mesne process, and the other proce s 

after judgment. 

As respected mesne process, the common law provides, 
that a person who is sued should give security that he 
will remain in the country, and abide the issue of the suit. 
The bill did not abolish this provision, but took away the 
means of enforcing it; and substituted, in cases where 
fraud or fight was intended, a mode of procedure which 
was expensive, tedious, and inconclusive. The plaintiff 
must allege, in certain forms, before certain authorities, 
that the defendant intends to abscond, set forth his cause 
of action, and then comes the defendant to contest the 
allegations, &c, forming altogether a complicated and te- 
dious process. 

Tie other provisions of the bill respected the means of 
enforcing payment after judgment had been obtained. 
After taking the plaintiff through this new and trouble- 





some process, the bill gives him no means of collecting | 


the money adjudged to be Que to him. 
lina, and, as he believed, in nearly all the States, the plain- 
tiff, after judgment, had recourse to the visible and tan- 
gible property of the defendant, not to his person. But 
it often happened, especially in cities, that the property 
of the defendant was locked up in bonds, money, notes, 
bank stock, and choses in action ; in which case, the body 
was arrested as the means of enforcing payment. What 
does the bill substitute for this process? A new suit. 
After the plaintiff has obtained judgment, he must, to 


recover his money from a defendant whose property is| 
secured in money, stock, or choses inaction, institute a new | 


suit, and pass a second time through the forms, expenses, 
and delays, of an action atlaw. Mr. Hayye here read and 
cominented on the several sections of the bill, in order to 
show that his construction of its provisions was correct. 
The writ of ** ne exeal,’’ he remarked, was intended to 
hold defendants to bail who were about to. leave the coun- 
try, and, by the law as it now stands, the plaintiff ma; 


procure the writ from the Clerk of the proper Court, at a | 


trifling expense, and without delay ; but, under the pro- 
visions of the bill, it was necessary for the plaintiff to insti 
tute a Chancery suit. His objections, too, in regard to 
the final process provided in the bill, were insuperable ; 
and, unless thése objections were removed, he should be 
compelled to vote against the bill. 

He would now suggest a remedy for what he consider 
ed the imperfections of the bill. He would propese, as 


an amendment, that the ‘process of the United States’ | 


Courts should be made to conform to the established pro- 
cess of the Superior Courts of the several States.” The 


States, he conceived, were better able to provide rules of 


practice suited to their wants and habits than the United 
States. Anexception miglit be made as to revenue debts. 
He did not know whether the bill embraced revenue 
cases. To that matter he would call the attention of the 
Committee of Finance. He thought it proper for them 


to inquire whether the provisions of the bill would com-| 


pel the Government to pursue the circuitous mode which 
it established for the collection of debts. 
Was, to recommit the bjll to the Committee which reported 
it, with instructions so to amend it as to conform the pro- 
cess of the United States’ courts to the process established 


by the Superior Courts of the several. States, and to em- 


brace proper provisions to secure the collection of the 
revenue of the United States, 


cated machinery ; that is, to make the simple declaration 


that defendants, in any action of debt, in the United | 
States’ Courts, should be entitled to a discharge, upon 
filing in Court an assignment of all their property ; with a 
proviso that, if subsequently found guilty of fraud or con- 
if the friends of the 


cealment, they shall be punished. 


Imprisonment for Debt. 


In South Caro- | 


His first motion | 


Another motion he should 
Suosequentiy make, if he found gentlemen at all disposed 
‘ ; a : . . ‘ . 
‘Oo simplity the bill, and rid it of its cumbrous and complhi- 
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| bill chose to modify the bill, either according to his first 
|or second proposition, he should vote for it. He then 
|moved the recommitment of the bill, with instructions, 
| &c. as above stated. 
| Mr. KANE said that the existing laws on the subject 
| rendered the process of the courts of the United States 
| conformable to the process of thé State courts; subject, 
| however, to the rules which might be prescribed by the 
| United States’ courts. The existing law, therefore, ac- 
complished the object proposed by the gentleman from 
South Carolina, But the existing law did not apply to all 
| the States. There was now a bill before the Senate for 
| extending the process of the United States’ courts to those 
| States which had been admitted into the Union since the 
}year 1789. That bill would, ina few days, come be- 
| fore the Senate, and until it had, he hoped the Sena- 
| tor from. South Carolina would consent to withhold his 
| motion. 

Mr. VAN BUREN said that the proposition . of the 
gentleman from South Carolina related to the Judiciary, 
which he conceived to be one of the most important 
branches of our Government. Great difficulty had been 
found in adapting the process of the United States’ courts 
| to the judiciary system of the States. It had more than 
once been proposed to pass general laws on the subject. 
But, whenever this had been attempted, it had been 
found impossible to reconcile any one general system to 
the dissimilar usages of the several States. The law of 
1789 adopted the State process as the rule of the United 
States’ courts, under certain restrictions ; while the pro- 
position, now made, would put the process of the United 
| States’ courts wholly under the. direction of the State 
courts. Mr. V. B. here enlarged upon the difficulties 
which would attend any change of the present system, 
either by extending or restricting the powers of the Unit- 
edi States’ courts over their process. Mr. V. B. also com- 
plimented the Senator from Kentucky, [Mr. Jounsox,] 
| on the zeal and ability with which he had prosecuted his 
important and philanthropic measure, and expressed a 
hope that his honorable exertions would be crowned with 
| succe 3s. 

Mr JOHNSON, of Kentucky, rose, and said that the 
proposition of the Senator from South Carclina was totally 
distinct from the object of the bill. It presented a sub- 
| stantive and distinct object—to govern the United States’ 
| courts by the State laws. He would not oppose that pro- 
position when offered separately from the bill, with which 
he did not see that it had any connexion. He and his 
' collesgue had, for year after year, attempted, without 
success, to effect this very object, in reference to the 
State of Kentucky, which the Senator from South Caro- 
lina now proposed in reference to all the States. The 

United States’ courts had undertaken to regulate the pro- 
cess of the Kentucky courts ; and, instead of adopting the 
execution laws of Kentucky, as they existed, so as to go, 
pari passu, with the improvements of the Judiciary of that 
State, they had arbitrarily and cruelly adopted those exe- 
cution laws which had been used in the infancy of the 
State. The object of the law of 1789, he contended, 
was to render the process of the United States’ courts 
conformable to the process of the State courts, as it might 
be modified from time to time. This matter, in his opi- 
nion, presented the most interesting question which had 
ever been agitated in this body, viz : whether the Supreme 
Court of the United States was clothed with legislative 
power ? and whether the assumption of such powers over 
the process of the Kentucky courts, by the Supreme 
Cour‘, was not palpable usurpation? Mr. Jonnson here 
proceeded at some length to show the calamities which 
had heen brought upon his State by the judicial legisla- 
tion that had been exercised over it. He thought the 
| subject presented considerations of much greater import- 
ance than the regulation of a ca. sa.; but he did not think 
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that it should be brought up in the shape which the Sena- 
tor from South Carolina had given toit. He would, how- 
ever, at any time, vote for it as a distinct proposition. 

In relation to the objections of the Senator from South 
Carolina, he would consider whether the bill went too far 
in restricting the power of creditors over debtors. The 
gentleman says,-that many debtors may have concealed 
property, bank stock, money, and choses in action, and 
thereby may be able fraudulently to defeat the claims of 
their creditors, even after judgment has been rendered 
against them. But what, sir, is to be done with those 
debtors who have no bank stock, nor money, nor choses 
in action? Must they suffer, in hopeless confinement, 
because some few rich men may be villains? If debtors 
were proved to be dishonest, the bill provided for their 
punishment. He did not believe that the debtor part of 
the community was any better or worse, on the score of 
morality, than the creditor part. And he would fain 
know, upon what principle gentlemen assumed the fact, 
that debtors were dishonest. As many instances of op- 
pression, on the part of creditors, can be enumerated, ‘as 
of fraud on the part of debtors. The bill provided that 
the creditor, instead of confining the body of the debtor, 
upon a presumption that he has property concealed, 
should first give some kind of evidence of the fraud. 
Whereas, under the present laws, a creditor may first strip 


his debtor of al! his property, even to his last blanket, and | 


then, to complete his wretchedness, may turn against him, 
as a villain. 
of proceeding is too troublesome to the creditor. It 
would be more convenient for him to put the debtor in 
jail, at oncé, upon bare presumpt'on of fraud. 

He submitted, whether this sentiment was in accord- 
ance with any principle of morality, or with that equality 
of rights, in defence of which the honorable gentleman 
himself had so often raised hisyoice. In this connexion, 


Mr. J. begged leave to call the attention of the Senate to | 
the historical fact, that coercion was never, in a single in-| 
stance, applied to any one of the English Lords, who} 
might become a debtor: and, that no inconvenience had | 


ever resulted to any creditor from theirexemption. The 
consequence of this privilege, in this respect, was, that 
their creditors took. from them pledges of valuables, or 
relied upon their honor and property. Why cannot the 
same course: be pursued, and with the same success, be- 


tween creditors and debtors in this‘Republic, where all | 


are nobles, and all commons ; 
trician nor plebeian ? 


Let me ask the Senator from South Carolina, continued | 
Mr. J., whether I have not shown to him, that the bill, in| 


relation to the supposition of fraud, gives no more than a 
fair and equal opportunity to the debtor to exculpate 
himself from the suspicion or charge ? 


which the object may be obtained. 

1 accord, said Mr. J., with the opinion of the gentleman, 
that the People should be undeceived as to the effect of 
this bill, 
of letters he had received from different parts of the coun- 
try, that the People were under the impression that the 


existing contracts. 
assisted in creating this impression. 

A small number of the debtors alone can ever have the 
benefit of the bill; and most deeply do I regret, that its 
principles and application cannot be made co-extensive 
with the relation of debtor and creditor throughout the 
Union. But, if it relieves but one debtor out of a hun- 
dred, it will be well worthy of the benevolence and phi- 
lanthropy ofthis body. Itis, however, to the moral effect 
of this bill that L attach most importance. It will, in ad- 
ditieu to the prevailing character of public opinion on the 


cubject, have a decisive moral influence on the State Le- 
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where there is neither pa-| 


If f am deceived | 
as to this, let the gentleman suggest a better mode in| 


He had been made aware by the great number | 


| known. 
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gislatures, who, it is to be hoped, will soon be induced 
to engraft its principles on their own judicial system. 

The gentleman says truly, that the bill will scarcely 
touch that mass of misery which is exhibited by the debt. 
ors in our towns and cities. 1 was in favor of giving them 
relief in a mode which the gentleman so eloquently re. 
commended last session. I stood by him in support of a 
bankrupt law, though that law was in oppositiun (o all 
my former views and prejudices. The gentleman also 
underrates the importance of the bill; inasmuch as it does 
not apply to existing contracts. I have no partiality 
for that feature of the bill. In adopting it, I yielded to 
the views of my friends who would not vote for a retro. 
spective law. But, must we relinquish legislation, be- 
cause we, of the present hour, cannot reap its fruits? 
Must we not legislate for posterity ? 

Mr. J. pursued the subject still farther, and at consi- 
derable length. .In conclusion, he said, that the object 
of the bill was to establish the’principle, that crime alone 
should render a freeman liable to loss of liberty ; and he 
believed that the moral effect of the passage of this bill 
would, in a short time, cause the abolition of civil impri 
sonment throughout the country. 

Mr. KANE rose to explain some misapprehension, on 
his part, of the character of the proposition of the Sena. 
| tor from South Carolina. 

Mr. HAYNE spoke at some length, in reply to Mr. 
| JOHNSON, Mr. VAN BUREN, and Mr. KANE, and 
| concluded by withdrawing his motion for the recommit- 
| ment, &c. for the reason that it would interfere with the 
bill now before the Senate, for extending the process of 
| United States’ courts to the States admitted since the 
| year 1789. 

On motion of Mr. BERRIEN, the bill was postponed 
| to, and made the special ordér of the day for, Monday 
next, to which-day 

The Senate adjourned. 





Monpay, January 7, 1828. 


‘The Senate were principally occupied to-day in discus 
| sing the propriety of printing a document from the War 
Department, containing the names of those officers and 

| soldiers of the Revolution who were enjitled to lands 
| The subject was referred to the Committee on the Judi- 
ciary, to report upon the expediency of the printing, and 
the manner in which it should be done. 

Adjourned to Wednesday. 

Webnespay, January 9, 1828. 

This day was principally occupied in discussing the 
propriety of printing Certain memorials against an increas- 
ed tariff of duties. 


Tuurspay, Janvany 10. 
IMPRISONMENT FOR DEBT. 
The bill to abolish imprisonment for debt came up in 


its order, and the question being put, “ Shall this bill be 
engrossed for athird reading *” Mr. EATON asked for 


' | the Yeas and Nays, which call was sustained. 
bill would have a general operation, and would also affect | 


But the advocates: of the bill had not} 


Mr. BARTON said that he should only detain the Se- 
nate with a few remarks, This bill proposed to abolish 
imprisonment for debt. .Such a proposition must always 
be popular, where it was known and where it was not 
It was confined to the United States’ Courts, 
but it did not meet with his approbation. He could not 
believe that the system which was now proposed, would 
| be as good as the one at present in operation ; and he 
thought many of the benefits anticipated founded in mere 
speculation. He should, therefore, vote against it. ‘ 

Mr. SMITH, of S. C. was not very sanguine in his 
wishes, and his only objectin making any remarks on this 


bill, was, to discharge his duty to himself and his const- 
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tuents. When gentlemen intended to make a radical | this bill is to restrain the natural cruelty of mankind ; and 
change in existing systems, it was, he thought, incumbent | that all men are naturally cruel. [thought not. I believe 


upon them,to show some serious evil in the present state | 
of things. He was not sure as to the practicability of | 
abolishing imprisonment for debt at all ; but were he in| 
favor of itsabolition, he should vote against the bill now | 
before the Senate, because its principal, if not its only 
effect, would be to deprive the plaintiff of his rights. 
The plaintiff is to state his case, and to swear that the 
defendant is about to leave the State, thus encouraging 
vexatious proceedings on the part of the plaintiff, He is_ 
moreover bound to state on oath the exact sum due to | 
him. In handreds of instances, this would be next to an 
impossibility, where accounts had been of long standing, 
and had become complicate!. But if he cannot do it, he 
loses his power over the debtor. Then he has to go be- 
fore a clerk, and make oath of the cause of the action ; 
and this is not safely done without ‘consulting counsel ; 
because if he should state one cause, and it should turn 
out that another cause existed, he is not to have the bene- 
fit of process against the defendant. Before he can pro- 
ceed to trial, he is to bring his case before a single Judge, 
who is to decide whether the trial shall proceed. If he 
pleases, he may discharge the defendant from bail. It is 
the act of one Judge, unchecked and unaided ; and an 
able jurist has said, that the law of one Judge is the law 
of atyrant.. All men look differently on the same matter ; 
and as this Judge is to decide upon the statement under 
oath of the plaintiff, might it not be possible that he 
should décide wrong, and that the plaintiff should be the 
sufferer? Then when the Judge has decided that the de- | 
fendant may be held to bail on mesne process, he has to 
make ipvestigation, and an affidavit, whether the property | 
of the debtor is concealed. If he fails in his second suit, 
the costs fallupon him. There were too many affidavits | 
proposed in this new system. ‘The plaintiff must go | 
through a scries of them, before he arrives at any security 
as to the trial. After all this, the defendant comes in, 
and if the proof is not sufficient, has it in his power to tra- | 
verse it; and if the jury decide against the plaintiff, the 
defendant is ever after discharged, and can never be held 
to bail. ‘This bill, said Mr. S., is, in my view, a one-sided 
bill. It provides all for the defendant, and nothing for 
the plaintiff. We know no such principle in our law. It 
provides for one party as well asanother. it deals equal 
and exact justice to all. We have been told that the 
present system is cruel, and that our execution law isa 
disgrace and stain upon our statute book. It might have 
been so in the dark ages, because the imprisoned debtors 
had to support themselves, or depend upon being sup- 
ported by charity. But in the present age of charity and 
civilization, every one knows that no such thing exists. 
The several States have provided against it ; and we talk 
of mere imaginary evils, when we speak of the cruelty of 
unprisonment, under the present system. The Senator 
from Kentucky has told us that this law is to protect the 
debtor from the horrid cruelties of the creditor, and he 
has paraded before usa list of nineteen hundred prisoners 
in One State. But has not that gentleman been deceived 
in the representations that have been made to him ? May 
he not have met with persons willing to exaggerate the 
cruelties to which he alludes. And if it should be so, it 
would not be the only time that gentlemen whose mean- 
ing was as good as that of the gentleman from Kentucky, 
had been imposed upon. But supposing there are nine- 
teen hundred, or twice that number of prisoners for debt, 
in one of the States, are we to suppose that all these, or 
any very great proportion of them, are hard cases? Are 
W@ to suppose that the majority of these imprisonments 
ar€ made to satisfy vindictive dispositions ? Not so. The 
enius of the country was against it. ‘The People would 
not allow such an outrage to be perpetrated, against the 
spirit and feeling of the community. He says, also, that 


that pity is the last passion that deserts the human breast. 
But are creditors always those who act from impure or un- 
christian feelings ? Have we not instances every day where 
men have gone to prison, leaving their families to enjoy 


splendid fortunes, which they have wrongfully obtained 


from others? These are every day affairs. I will allude 
to some facts which were stated here the other day, facts 
which were stated openly, and which may serve to illus- 
trate this matter. It was said, in relation to a list of the 
names of the officers and soldiers of the Revolution, that 
members of Congress had obtained access to that list, and 
by making extraets from it, had led to speculations by 
which the rightful claimants were defrauded of their 
lands. Now, what would the Senator from Kentucky 
say, if those’ purchasers were prosecuted for restitution of 
the lands thus obtained ? Would he shudder, then, at 
the open prison door? ‘This is often the case ; as often, 
perhaps, as the reverse. I do not intend to offer any 
amendment. I once, on a former occasion, had the ho- 
nor to present my views of this subject, which I do not 
think it advisable now to repeat. Indeed I do not know 
that I should have said a word upon this subject, had not 
the Senator‘from Kentucky alluded to two of our illus- 
trious public men. One of these was the great stat« 

man, Jefferson, who has gone from among us—thie other, 
General Sumpter, a native of the State I represent. The 
Senator from Kentucky has said that even Jefferson was 
liable to be imprisoned for debt in his oldagé. ‘To make 
the picture still moré revolting, he said that Jefferson was 
liable to be laid hold of by aconstable. But the State 
which f have the. honor to represent, has shown by its 


| conduct since his death, that he could not have been ar- 


rested ona writ of capios ad satisfaciendum. But, said 
Mr. S., I would not have such a man as Jefferson exempt 
from the operation of the law. He ought to be, and, as 


a good citizen, he would have desired to be, a sharer in 


the liabilities 4s well as the protection of the law. It is 
but seldom that a good or an honorable man is oppressed 
by it, excepting in some case where the complex opera- 
tions of banking institutions produced some evil of such a 
nature. ‘The gentleman has mentioned General Sump- 
ter, as one who had been subjected to the operation of 
the present system. But it is not to be supposed that a 
man who has served his country so well, and so nobly, 


could be forgotten by that country, whether the state-. 


ment made by the gentleman, as tothe pecuniary difficul- 
ties of that great man, was true or not. The gentleman 
says he is poor. His circumstances may have changed, 
and his finances have been straightened by some reverse ot 
fortune ; but he has béen too much ah honor to South 
Carolina to be forgotten or neglected by her. And, said 
Mr. S., I can assure that gentleman, that if he had been 
unfortunate, he never could be subjected to the operation 
of a ca. s@. No possible circumstances could produce 
such a disaster to a mam so much venerated. His prison 
doors would fly open, and his manacles would fall from 
his limbs—not through the interference of a deity, but by 
the operation of public gratitude. One word more. 1 
have always observed, in speeches upon subjects of this 
kind, that the blame of all the cruelty, as it is called, of 
the law, is thrown upon the Judges. 1, for one, am not 
inclined to join inthis cry. In matters of mewm and tuum, 
the Judges have uniformly beenright. I believe that the 
laws of England have been digested by as learned and as 
humane Judges, as those of any country. The lav 
seems to me, in its great and general features, to | 

wise and as humane as the fallibility of human nat 





will allow. Yet, here we are called upon to break 
up the whole system of execution laws, and adopt a new 
and undigested system; a system which he believed 
would injure the defendant for whose benefit its framers 
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intended it. Under such convictions, he must yote| for debt is a lewnt and cruel. He*agree res ith the gen. 


against the bill. ‘ | tleman from Ohio, and must oppose t this amendme “nt. 

Mr. BERRIEN did not rise, he said, to discuss the “| Mr. VAN BUREN remarked, that, when an officer of 
ject at this time ; but having invited the aid of this ho-| the Government appropriated the money of Government 
norable body, in maturing the bill, and’in remedying its | to his own uses, the principle at present acknow led ged, 
faults, in the spirit in which he had made that invitation, | authorized an umon of equity with law, to effe ct a distri. 
he would now avail himself of the suggestions of the. Se-| bution of his property. This was done to operate as a 
nator from South Carolina, He would, therefore, offer | security. But now it was proposed to carry the princi. 
as an amendment to the bill, a proviso.that it should not, | ple farther, and to allow the United States, for dehts con. 
as regards mesne or final process, be construed to affect | tracted by individuals who became unable to pay it, to 
the rights of the United States, in suits brought for the |-imprison him summarily. It is true, as the gentleman 
collection of revenue debts. ‘In order to meet another| from Georgia says, that it is the policy of the Government 
objection, he would propose that, when the issue was| to asstime to itself preferences in the collection of its re. 
made up, according to the provisions of the 6th section, | venue. But it was immoral, impolitic, ancl unnatural, to 
execution should issue against the body of the defendant, | allow imprisonment in order to coerce the payment of 
as if-this act had not passed. debts by. persons unable to meet them. If the system 

Mr. COBB observed, that it struck hiny that the amend-! now to be established, was to make a distinction between 
ment proposed by his ‘colleague did not go far enough. | misfortune and crime, as he had hoped it would, then it 
There were other suits brought against debtors by the | was inconsistent’ with it to retain a clause which should 
United States, besides those for the collection of revenue | still disgrace the statute book witha principle at once 
debts. He alluded particularly to suits brought against | immoral, impolitic, and unnatural, He should, therefore, 
vote against the amendment 

Mr. BERRIEN repliec, that, if it were true that the 
principle heretofore established, and acted upon, by t 
| Government, was merely a species of security, then the 





important suits brought by the Government, and embrac- 
ed avery large amount. He th ren re thought an addi- 
tional clause should be added to the amegdment now 
offered. | argument of the gentleman from New. York would bea 
Mr. BERRIEN said that there was no-necessity fot | goodone. But it was not so. On the statute book woul 
such a prov: ision, as it was made in another part of the | be found cases which could not apply to individuals, a 
bill. could not be governed by principles similar to those ap- 
Mr. HARRISON said, that he objected to the amend- | plying to individual parties. He would allude to the law 
ment just proposed by "the gentleman from Georgia. It | tor the better regulation of the ‘Treasury Department, in 
would have the obvious effect to place the United States | which it is provided, that a person failing to pay moneys 
on better footing than other individuals would enjoy. | due to the Treasury, may be incarcerated until clischarg- 
Considering this ‘principle at variance with the tone and | ed by due course of law. He did not defend this princi- 
spirit of the hill, he would never give it his assent. Hej ple; but, in advocating this object, I lay down the pro- 
was in favor of the bill in its general principles ; und even | position that, this bill, which is to change the jurisdictic 
with this provision he might vote for it: but, he did not | of the Uni ited States, may not be obstructed by any at. 
wish to have it understood that in doing so, he was will-| te mpt at innovation in any of those long established prac 
ing to make a reservation in favor of the General Govern-| tices which have grown into the settled policy of the 
ment. | country. He would not pretend to say, that under the 
Mr. BERRIEN sail that it was the practice to make a/ present law there had not been instances of oppression 
distinction in favor of the Government between debts due | that would have disgraced any country. ~ He was anxious 
to it, and debts due to citizens. The whole history of | that, in attempting to afford to the Pecple the benefits 
the Government shewed that every endeavor was made | of this system, in all ordinary ceses, it might not be er 
to facilitate the collection of the revenue, until it had be-| barrassed by any interference wich the established regu- 
come the settled. policy of the Government. There was/| lations of the finances, If gentlemen were disposed to 
a statute now in force, by which an officer of the Govern- | alter the policy of the Government, let them introduce a 


ment was empowered to issue a distress warrant on a/ bill for that purpose, and, as far as he could go safely, he 


perfectly ex parte process. It would have been looked 
upon as highly improper to attempt to innovate upon 
what has become the established policy of the country ; 
and certainly it would have been inexpedient, in offering 
a bill containing new principles, to interfere with any fa- 
cility given <o the collection of the revenue, which had 
become engrafted permanently on our financial system. 
Mr. BRANCH said that he had a few remarks to make 


would go with them. _ But he would not advocate any 
such attempt being engrafted upon this bill, which was 
tramed for other purposes. He wished this ‘hi IL to star nd 
on its own footing, and that it might not be embarrassed 
by the introduction of p ropositions and plans not imme 
diately connected with it. 

Mr. VAN BUREN, cn reply, remarked that the gen- 
tleman from Georgia’s view ofthe present system was 
on the amendment proposed by the gentleman from) perfectly consistent with his own. He acknowledy od 
Georgia. He certainly could not agree with bim Was) that some preference was necessary in the colle ction of 
it intended to do more in passing this bill than make an} the revenue, where the transactions were su vast and mul- 
experiment ? Was it not the moral effect which was de-| tifarious. The United States was allowed the same privi- 
signed to be produced And if so, should the Senate | lege over the body that individuals enjoyed, only thatthe 
sanction a principle at once partial and unjust? If the process was more summary. But now, a new era was to 
example were to produce any benefit, the practice of the; be commenced. This bill was to establish a new princi 
plan proposed in the bill ought to begin with the Gene-| ple, and to draw a line of distinction between the unfor 
ral Government. It was not for ¢ vongress to say to the tunate and the criminal. ‘This was the whole scope of 
States, ‘* Pluck the mote from your eye,” and still che- | the bill now under consideration. And should they stop 
rish the beam in its own. Should they, like the profli-| short of this object ? Should they, in mere cases of debt, 
gate divine, say, “ Doas Ido, and notasI say” If, as; where the parties were not able to pay, allow to the 
is said, itis the policy of the Government to assume a pri- | United States the liberty of confining the debtor with 
vilege which does not extend to other creditors, then | the four walls of a prison? He hoped not: for, if sh 
that policy ought to be altered. Let our reform begin | was the case, it would be a libel on the bill and its advo- 
at home. cates, and convict them of the grossest inconsistency. 


Let Congress ap pro ve, by prnes ce, the de- 
claration which is made in this bill, that imprisonment! Mr. HAYNE rose merely to state the 


| 
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eg with the gentleman from Ohio; but, upon further reflec- haps greatly less meritorious person, to whom he has, by " 
‘of tion, he rather approved the amendment. He abjected the force of circumstances, become debtor, he may escape f ; 
of to the principle and operation of the bill. He first objéct- | imprisonment; or that he may possibly escape, (for a while th 
~ ed to itas applied to the citizen. If he was defeated | at least) by renewing his bond for the debt, with ten or { 
— there, he was against it as it would apply to the United twelve per cent. interest, as a moderate equivalent for r 
a States , and mainly, because he believed it would dimi- | his gracious forbearance. of 
ry ® nish therevenue. An unwise rule was by its application | If in the wreck of his fortune, the debtor has been left ‘ 
om t made nugatory. And he believed not an individual | the means of bribing his creditor, or if some friend or 
xe é would go into the Federal Courts, if this bill passed ; neighbor, moved by the sympathies of a kind heart will 
; but would, in preference, go into the State Courts: for, | become his sponsor for the debt, swelled by the inordi- 
fee 4 when he went into the United States’ Courts, after the | nate premium for forbearance, he is graciously permitted 7 
a. é deferdant had been defeated, the plaintiff could not get | to enjoy his liberty yet alittle longer. So that the debtor 4 
i ossession of half of the property, because it was not at- | is not barely in as bad a situation, in relation to his credi- i 
Sof tachable. But the United States musi go into the Fedc- | ter, as he would have been without the aid or protection : 
So ral Cour‘s, and suffer the same inconveniences, which he | of the civil institutions; but in a much worse. In a state 
Saks believed would result in a great loss of revenue. He | ofnature, he could have resisted any and every encroach- ie 
ong could not, therefore, agree with the Senator from.Ohio. | ment upon his liberty, to the extent of his power, even i : 
sald The question on the amendments offered by Mr. Ben- | to the infliction of death upon the assailant. In this he 4 i 
nee nrex, being then taken, was decided in the affirmative, | would have been justified by the law of nature; and even Ee 
my Ayes 20, Nays 18. | now, under our civil code, if any person shall attempt to ; 
= “Lhe question of engrossing then recurred, when | imprison another, who is not his debtor, he may be resist- 4 F 
the Mr. ROWAN said he had not attended to the provisions | ed even ‘o death. It isthe creditor alone, who, by our an 
7 a ~f the billin detail. He had the most unqualified confi- | law, is authorized to imprison. It ishe alone, who may { 
o: ce in the members of the committee, who had examin: | reverse the laws of nature with impunity; who may violate } 
oe edand approved them. He was in favor of the abject of | them, not only with impunity, but with the sanction and 
sal the bill—the abolition of imprisonment ior debt. He was | aid of the civil laws, and their machinery. The civil laws, 
a J opposed to imprisonment for any civil cause. | sO far from protecting the unfortunate debtor from the 
a ‘The acts of individuals, so far as they are cognizable by | blow aimed by the disappointed and exasperated creditor, 
ce the laws, are divided into civil and criminal ; criminal acts | at his liberty, his peace, and his happiness, lend their vig- 
+ are those, which are injurious or offensive to the State ; to | our to his vengeance, and confer on deeds of private matig- 
ie them he would confine imprisonment. It should never be | nity the sanction of public approbation. They point the 
ee, inflicted by any, but the government, argl by it, for misde- | weapon of private vengeance with the venom of puolic 
ae | meanor, or crime only. He did not believe that indebted. | scorn. Misfortune is treated as crime, even worse (as he 
ac ness was either a crime or misdemeanor ; and upon the | should hereafter attempt to shew.) Calamity is aggiava 
ahem supposition that it was either, he would never consent | ted by the loss of liberty. 
iy } thatthis punishment should be inflicted, or that the ere- | _ The theory of our government derives all its captiva- 
a ditor should inflict it. Sir, suid he, the relation of debtor | tion, (and it has much, very much) from its regard to the 
the ard creditor is an accidental one, which takes place equal rights of its citizens, and from its seeming aptitude 
» tt between equals ; forin our government all are equal: | to maintain and preserve those rights. It proclaims their 
ssi equally secure in the enjoyment of their lives, their liber- | happiness to have been the great object ot its institution; Ae 
ious ty, and their property. ‘This equality lies at the reot of | and as the best means of promoting that object, it guar- ¥ 
‘efits republicanism. {t is is natural, and the republic was not | antees to all, and to cach, the same enjoyment of life, lib- yt 
ko formed to destroy, or impair, but to preserve and protect | erty, and property. ; a 
sons it. Hence the explicit guarantees, by the Constitution, | Sir, will any man cay that the pledge given in the con- ee 
rt , of equal rights. | stitution for the security of the liberty of the citizen, is re- i 
- os é Can it then be supposed, that liberty which ranks in | deemed in the imprisonment of the debtor portion of the i 
he ¥ the Constitution as it does in the intelligence of mankind, | community, by their creditors. 
ta i next to life, and without which life itselfis scarcely worth | W ill it, Can it be suid, that the practice, under the con- 
was m enjoying, can, by any law, which does not violate the | stitution, conf rms to its theory ? Sir, we abound in po- 
cian spirit of the constitution, be subjected to the caprice, the | litical Nberty, while we ure destitute of civil freedom. 
ead whim, or the malignity of those who may happen, in the | Our political laws, our constitutions, proclaim us the freest 
nme ever-varying condition of human affairs, to become credi- | people in the world. While our civil hws, so far from 
ors $ The object of all civil regulationsis to secure pri- | conforming, as they ought, to the nature and principle of 
ren: vate happiness, from private encroachment. ‘fo secure | our government, subject us te slavery. Sir, while it is our 
was individuals, from the power of one another. It was to | pride to have made ur political law-—-to have framed our 
diced promote the happiness of all, by protecting the weak | own constitutions, it is our misfortune, and our reproach, 
e of against the strong, that government was instituted. But, | to have adopted a foreign code of eivil law. Our political 
mul- by permitting the creditar to imprison his debtor, you | law is republican; ourcivil law ismonarchical. We won 
ater counteract and defeat the great object of the social insti- | our independence from England by our valor;asserted our 
tthe tutions; you surrender the weak, to the strong; for wealth | freedom in our constitutions, and then volur turily became 
xe to is power, and poverty is weakness; you deprive every | her vassal, by adopting her laws. Sir, the most important 
sna man, whom accident makes a debtor, of his hberty.  In- | half of the revolution remains to be achieved. We must 
aoe. ste ad of appealing to the constitution, and relying upon it | conquer herin her code — If we do not, she will conquer 
af tor the enjoy ment of his hberty, he is referred to the ca- | us, through that mecium. _ dtis true, that, since our inde 
top price of his creditor. He is told, that, instead of relying pendence, we are 1 t subject as a nation tuherlaws. But 
ebt, upen the strong arm of Ins government, for the protection | itis as true that distrbutivcly as a people, we are stili sub- 
the Ohis iberty, he must invoke the clemency of that man, | ject tothem; and imprisoninent for debtis one, ancl not the 
thin whom avarice, parsimony, or accident, has clothed with | least odious and oppressive of those laws. A law, howev 
ah wealth, and, under the denomination of his creditor, arm- it might suit the constitution of a government consisting of 
Ivo. ea W ith the power of tyranny. ‘That if his spirits have ; kings, lords, and commons, but illy suits, he re peut 
veew broken by his adversities ; if, with the loss of his for- | gemius and spirit of our republican instituti i ch 
on tune, he las lost bis self-respect, and is prepared humbly | he considered neither mure nor less than a fou n 
cy cc 
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the escutcheon of our government; a blot which our in- 
terest, no less than our pride, required us to — off ; one 
which he hoped would be forever obliterated, by the pas- 
sage of the bill now under discussion. 

Sir, let us look at the practical operation of this thing, 
on the condition of society. Do not.one-half of our citi- 
zens, the debtor half, hold their liberty by a courtesy ten- 
ure, of the other half? It is worse thana courtesy tenure. 
In that, there are certain facts, which give certainly to 
the tenure. But in this, there éan be no certain criterion. 
Who may be debtor, and who creditor, depends upon the 
ever varying condition of human affairs and human agen- 
cy. A man may be creditor t6 day, and debtor to-mor- 
row. We are told, from very high authority, ‘‘ that riches 
make to themselves wings and fiee away.” No man know- 
eth what a day may produce ;*no man’s condition is ex- 
clusively within his own control. If the liberty of the 
citizen were made to depend upon the constancy of mu- 
tation or change in the condition of man, then indeed it 
would be perpetual. But, as the law now is, no man can 
make a contract, or incur a liability, without endanger- 
ing his liberty. He is constrained to transact his business, 
on the vestibule of the prison of his country. 

Sir, can freedom be predicated of any society, in which 
any one of its members may oppress any other, who shall 
have been unfortunate’? In which the want of success 
in the honest pursuits of life, shall draw after it the loss 
of liberty? In which the poor and the unfortunate de- 


pend for their freedom, not upon their government, but | 
upon the discretion, or the caprice, of the prosperous and: | 
the wealthy ? Sir, liberty is the wealth of the poor man; | 
bereaved of the good things of this life, he has nothing | 
else left, with which to console himself ; he has no will to | 


make ; he has no valuables to bequeath to his children ; 
the fruits of the toil of his life have been exausted in rais- 
ing and educating them ; he has nothing but the invalu- 
able, the inestimable boon of liberty to bequeath to them, 
and he shouldbe enabled to point exultingly to the con- 
stitution, and code of his country, and say to his children, 
in an emphasis of triumph, The freedom which has been 
the solace and pride of my life, you will find there. Guard 
it, Maintain it, vindicate it at every hazard; when you 
shall lose it, you will have nothing left worth preserving. 
Sir, I repeat, that there is, and always will be, in this and 
every society, a large portion of its members from whom, 
when you take their freedom, you take their all. What, 
Jet me ask, bas the honest, but unfortunate man, who has 
been deprived, by some unfortunate event, or sudden 
casualty, of the means of meeting his engagements, left, 
but his liberty to reconcile him to life ? What motive has 
he to fight the battles of his country? How can he be 
benefitted by her victories ? 
his condition is the same. The country in which, and the 
government under which he lives, belongs to the wealthy, 
not to the poor ; he can exciaim, with as much emphasis as 
Cato did, ** this world was made for Cesar.” 

Mr. President, what is gained to creditors by the incar- 
ceration of their debtors > The debtor is not employed in 
reducing, bythis labor, the amount of his debt. He can- 
not be sold, hired, or disposed of for money, in any way 
whatever; and what is gained to the public by his im- 
prisonment? The volume of industrious exertion, upon 
which the general welfare depends, from which the pub- 
lic prosperity results, is diminished in proportion to the 
number of persons imprisoned ; and should the United 
States be engaged in war, its strength would be diminigh- 
ed in the same proportion ; so that while the unfortunate 
debtor would be deprived of his liberty, and of the socie- 
ty of hits family and friends, and while his family might be 


i 


deprived, not only of the comfort and protection, which 
his presence gave them, but of the sustenance which his 
labor afforded, neither his creditor nor the public would 


be at all benefitted. ‘The majesty of the government 
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| would have been degraded, by the employment of its pro 
cess, in the gratification ‘of the malignity of the creditor 
He might perhaps, by torturing the sympathies of the 
friends or relatives of the debtor, succeed in wringing 
from them the amount of his debt. “But is it just to a] 
low him to‘extort from their agonized sensibilities the 
debt of their unfortunate friend, a debt for which they 
never received any consideration, which they never con. 
| tracted to pay, and to the payment of which, they were 
under no legal or moral obligation? Sir, the charities of 
life, and the sympathies which sweeten its most endear. 
| ing relations, should not be exposed to the experiments 
| of extortion, which the unsated or exasperated avarice of 
| creditors might choose to make upon them. Government, 
| instead of lending its energies for purposes so unholy, 
| should elicit, cherish, and protect, those kindly workings 
| of the human heart, which, as they are above all moneyed 
| estimation, should be exempt from moneyed exactions. 
| Sir, we have heard of instances, in which the rights of 
| interment were denied by the creditor to his unfortunate 
debtor, who had died in custody, until the debt had been 
wrung from the fresh, but credulous sorrow, of his surviy 
ing relatives.. But, Sir, the effect of imprisonment upor 
| debtors themselves is greatly to be deprecated. It hasan 
| humbling effect. It has a demoralizing effect. In every 
| Republic, where the will of the people is this governing 
| power, as it must be in all such governments, and as it 
ought to be in every government, care should be taken 
not to pollute its sources. Every individual in the Repub- 
lic should feel a constant, and proud consciousness, that 
his will formed a constituent and justly proportioned part 
of. the governing volume. But when he is torn from the 
bosom of his family, and of society, and thrown into vu" 
son, denied the power of cither managing his own or part! 
cipating in the concerns of the public, he is placed in «i 
unnaturnal state, his faculties rust for the want of employ 
ment. He may, he must be inactive, but he cannot be 
idle. The means of useful or virtuous actions are denied 
him. The motives cease withthe means. He either be 
comes spiritless and languid, or wicked and vindictive 
If the former, when enlarged, he is useless. His mind ha 
lost its elasticity, its spring, its pride. He is, at best, dur 
ing the balance of his life, an inefficient harmless being 
If the latter, he brings, when enlarged, the vices of the 
prison into the bosom of society, and propagates them 
there. He is mischievously busy, and vindictively active, 
during the balance of his life. The prison has lost its ter 
rors with him ; he fears it less now in its legitimate use, a 
a punishment for crime, than he did at first, as a confine 
ment for debt ; and he is more likely thereafter to be + 
criminal, than a debtor. Sir, our citizens should not be 
made too familiar with our prisons ; the government ne« \s 
| for the restraint and punishment of crime all the ideal as 
well as real horrors of the prison. 

Let it not, Mr. President, be overlooked, that, for th 
punishment of all the crimes which can be perpetratec, 
civil society has but the life, the liberty, and the proper’) 
of the offender, upon which it can display its punishing 
energies. it inflicts death for the perpetration of trea 
son, murder, and the other more atrocious crimes. It 10 
flicts confinement, with or without hard labor, for shorte! 
or longer periods, as the punishment for all the subordin 
ate crimes ; and, God knows, they are numerous and gri¢ 
vous enough. ‘The government is under the necessity ©! 
economizing its criminal fund. It consists exclusively " 
iis power over the life and liberty of the citizen, It can 
act upon the property of its citizens efficiently, in restrain 
ing and punishing misdemeanors and minor offences 
Fines and‘amercements should be employed exclusivel) 
as punishments, or rather as the ‘animadversions of £0 
vernment, upon all the acts of its citizens, which, thoug® 
reprehensible and injurious, do not amount to crime, anc 

|are denominated misdemeanors ; which are the result o! 


| 
1 
| 
} 


the 














48 


828, 
pro 
itor 
the 
ging 
0 al 
the 
they 
con- 
were 
es of 
lear. 
ents 
e of 
nent, 
holy, 
rings 
eyed 
ns. 
its of 
inate 
been 
iTviv 
upor 
as an 
very 
ming 
as it 
aken 
»pub- 
, that 
| part 
n the 
DO D"l- 
parti 
in al 
ploy 
ot be 
enied 
rT be 
ctiv e 
id ha 
, dur- 
eing 
f the 
them 
ctive, 
t's ter 
se, as 
nfine 
» bea 
ot be 
needs 
eal as 


r the 
rated, 
pert) 
shing 
trea 
It in 
orte! 
brdin 
grie 
ity ol 
ply in 
can 
rain 
hCes 
vely 
go 


pies 
°, 






and 
t of 





Seta 


Me cic eReE 


———— ee ee Se ~~ Pee e 


49 


Jax. 10, 1828.]} 








frailty. rather than wickedness. Civil society, therefore, | 
cannot, without impoverishing itself, spare to creditors 
the power of imprisoning their debtors ; and ifit could, 
it ought not. ee a | 
Sir, the more a State enhances the sanctity of the liber- | 
ty of its citizens, in their own estimation ; by so much the | 
more it enhances its own power of restraining and pun- | 
ishing crime ; and what is of no less importance, it pro- | 
motes, by so much the more, a vigorous and healthy ac 
tion in the body politic. Imprisonment, inflicted as the 
unishment of crime, loses much of its terror and its force, 
yy the consideration, that it is inflicted indiscriminately 
upon the innocent, the unfortunate, and the guilty. This | 
circumstance, while it diminishes the ignominy of impri- | 
sonment, in relation to the criminal, aggravates it most | 
mercilessly, in relation te the debtor. The first views it | 
with less horror, because he sees it inflicted upon the in- | 
nocent; the latter abhors it, because he sees it inflicted | 
upon the guilty, The use of imprisonment, in the case of | 
debtors, is an abuse of it in relation to criminals. Mr. 
President, liverty is the jewel of a republic ; itis the gol- 
den chain which connects life with property : without | 
liberty, property cannot be acquired, or enjoyed ; life, | 
without liberty, is dull mechanism ; it is respiration ; it is | 
vegetation ; a condition to which no State should permit | 
any of its citizens to be reduced, but upon the most urgent | 
necessity ; ina republic no such necessity can exist; on 
the contrary, there is in such a government, a necessity 
that such a condition should not be permitted to exist ; | 
nothing but the power of defending itself against the ef- | 
fects of crime can justify imprisonment, in a free govern- 
ment. Freedom is a mere illusion, a mockery in any go- | 
vernment, which permits the imprisonment of its inno- 
cent citizens. 

Surely, Mr. President, it will not be asserted, by the 
advocates of imprisonment for debt, that the mere act of 
being indebted, er of failing to pay a debt, according to 
~ontract, is xcrime. That there is much perfidy, insin- | 

tity, and even fraud, practised by many debtors, must | 
be admitted by every man of observatiun. 
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principle, to regulate his selfish and his social acts, by the 
will of his Creator, as disclosed in the velume of nature, 
brightened by the great torch of revelation. How absurd 
then is it to suppose, that indebtedness implies guilt ; 
that the failure to pay a debt, according to contract, im- 
blies fraud? That failures are frequent, is admitted ; and 
what do they prove? Why, that man is a frail, impotent, 
short-sighted being ; controlled by circumstances, instead 
of controlling them ; that his misfortunes are more nume- 
rous than his crimes ; that heis oftener the victim of weak- 
ness than of wickedness. Why, then, he asked, should 
the catalogue of his misfortunes Le swelled, by superad- 
ding to the loss of his property, that greatest of all calam- 
ities, the loss of his liberty? And why should this last 
and greatest evil, be aggravated by the imputation of 
guilt, and consequent ignominy ? 

Sir, I have been labouring to shew that guilt ought 
not to be imputed to debtors ; that indebtedness is not a 
crime ; that the failure of debtors is not, in the general, 


| matter of choice, but of necessity: but, upon the suppe- 
| Sition that I am wrong, in all my views, upon this subject, 


and that to be indebied is a crime ; to whom, let me ask, 
does it belong to ascertain and punish the offence? Sure- 
ly not to the creditor! The public interest requires that 
every offender should be punished ; and justice requires 
that the punishment should, in every instance, be propor- 
Now the guilt of the debtor was 


comply with his contract. If in contracting the debt, then 
the creditor participated equally with the debtor, in the 
guilt of the transaction ; for it takes two, at least, to make 
a contract—and being equally guilty, sheuld be equally 


| punished; and if imprisonment is a just punishment for 


the guilt of the debtor, it should be inflicted upon the 


| creditor also ;—and we know, from observation, that the 


moral guilt of the creditor, if there be guilt in the transac- 
tion, is frequently greater than that of the debtor. The 
credit is always extended in the hepe of gain, and not 
unfrequently of inordinate gain. The debtor, in many in- 


But that all! stances, is led to contract the debt by the urgency of his 


debtors, or even a majority of them, are fraudulent, must} wants. The creditor takes advantage of that urgency, to 


be denied by all, who re not prepared to blush that they 
aremen. Sir, the fac. that a majority of mankind are dis- 
posed to act honestly, in their transactions, is as consoling 


to the philanthropist, as the fact, that there are some dis- | 


honest and fraudulent, is mortifying. The supposition 
that all, or that a majority of the citizens of any State, are 
dishonest, strikes at the root of civil society. 
compact, which binds civil suciety together, implies con- 


fidence in the honesty of its members. ‘This confidence, | 


which sustains the social fabric, which constitutes its foun- 


dation, its only basis, runs up through all its mechanism, | 


and governs all its relations ; it is matter of as much ne- 
cessity, to presume honesty in the parties to an individual 
contract, as in the parties to the social compact. That 


every man shall be presumed to have acted honestly, un- | 


til the contrary is proved, is a maxim of as much applica- 
tion and force, in the political, as the civil code ; it is na- 
tural and necessary. If, upon every imputation of guilt, 
the proof of his innocence was thrown upon the accused, 
conviction would be the inevitable consequence of impu- 
tation. Indeed imputation, or rather accusation, would 
imply conviction. Distrust would, of course, supply the 


The great | 


obtain an extravagant price for his commodity, or an in 
ordinate usury for his forbearance ; he usually pays him- 
self, for whatever risk he incurs, in the advantage which 
he obtains by the contract. For, Mr. President, in al- 
most all contracts, the advantage is on the side of the cred- 
| itors ; they are the wealthy, and wealth, I repeat, is pow- 
er. Now, sit, upon the supposition that the debtor has, 
either in contracting, or failing. to pay the debt, commit- 
ted the crime, can the creditor be safely trusted, to inflict 
| the punishment? In that, as in every other class of offen- 
ces, there are different degrees of guilt. 

If the creditor be sympathetic and indulgent, he may 
| not imprison his debtor ; if he be avaricious, and his deb 
| tor possesses the means to bribe him, (and even Cerberus 
can, as we are told, be soothed by a crumb,) he may for- 
| bear to punish him. The man who contracted debt, with 
| the most fraudulent intentions, may escape punishment ; 
| may go at large and enjoy his freedom, while the strictly 

honest, but unfortunate debtor, ‘who is unable, from his 
poverty, to bribe his creditor ; or, whose creditor shall be 
| so callous as to be unmoved by his distresses, may be torn 
| from his family and thrown into a jail. Besides, the deb- 


place of confidence, and society would be instantly dis-! tor and creditor are equal in naturai and political rights; 
solved, But man is happily so organized, that the path of | as men, and as citizens, they are equal ; their relation of 
his interest is the path of his duty. The maxim “that | debtor and creditor is accidental. The idea of permitting 
honesty is the best policy,” has the foundation of its truth, | the creditor to punish his debtor, is at war with their na- 
in his organic structure. It has the sanction of his judg. | tural and political equality ; of two equal bodies, whether 
ment, not less than the bias of his nature ; he is naturally | in the natural, moral, or political world, neither can con 
selfish, and led by that principle in search of his happi- | trol the other. Punishment can only be inflicted by the 
hess : he is social in his nature, and led by that principle, | sovereign. Coming from the seat of the soyereig™ rower 
to regard, in the pursuit of his own happiness, that of his| of the commonwealth, its effect is felt, *°S JYWHt the 
neighbour : he is religious in his nature, and led by that | knowledged, and its power revered; cot 
Vor. IV.—4 Y 
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hand of an equal, its effect is lost, and its power contem- 


nedand defied. The object of all punishment is reform.— | 


The few are punished, in all wise governments, that the 
many may be restrained and reformed ; but what reform- 
ation has been wrought in this country, or in England, by 


the punishment of imprisonment for debt, during the last | 


three hundred years? ‘To what extent has the guilt of 
incurring debt been restrained, by permitting creditors to 
imprison their debtors, during all that time ? Sir, imprison- 
ment for debt never ics, and never will, diminish, much 
less extinguish, the guilt (if guilt it may be called) of in- 
debtedness. (l’eople will incur debt, whenever they can 
obtain credit ; and credit will always be given when there 
is a hope to gain by it. When you can extinguish the 
wants of the debtors, and the avarice of the creditors, 
you may hope to extinguish debt, and not till then. In 
fine, you must extinguish society, you must extinguish 
man, before you can bav.ish this guilt from the world. 


Sir, if you consider the debtor as a criminal, and im- | 


risonment as the punishment of his crime, you cannot 
help perceiving, that the punishment is as unavailing as it 
is unnatural and cruel. But, again, if it is a crime to be 
indebted, why deprive the debtor of the privilege of every, 
even the most abhorred, culprit?) Why do you invert the 


presumption of innocence, which shields the accused froin | 
punishment, until his guilt is proved, and presume him | 
guilty without proof? Sir, when the debtor is imprisoned | 


upon original or mesne process; even the fact of his be- 
ing indebted, is not ascertained, is not proved, nor does 
the law require any proof of it,~—it takes the word of the 
ereditor for that fact; he brings his suit, and directs tm- 
prisonment, if bail cannot be obtained, and it is done ac- 
cordingly. Sir, is there a people on earth, having any 
love of liberty, any pretensions to freedom, who would 
submit long and calmly to such a state of things ? 

Again, upon the admission which has been made for 
the sake of the argument, that debt is a crime, the debtor 
has a right, under the constitution, ‘‘ to a speedy and im- 
partial trial by a jury of his peers, from the vicinage, to be 
confronted, by the witnesses against him, and to compul- 


sory process, to compel the attendance of witnesses, in | 


his behalf.” But the debtor is imprisoned without jury, 
without trial, without the proof of witnesses against him, 
and without the privilege, or power, of adducing proof 
of his innocence. Now, the debtor is either innocent, or 
guilty ; if innocent, he ought not to be imprisoned ; ‘¢ 
guilty, his guilt should be ascertained and established by 
proof, in the course of a fair, and impartial trial, accerd- 
ing to the constitution of his country, before he should 
be imprisoned ; conviction should, in all cases, precede 
punishment ; but, whether guilty, or innocent, he should 
not, with or without a trial, be imprisoned by his creditor. 

Mr. President, we are told by some of the opponents of 
this bill, that they have a great veneration for the common 


law, and are unwilling to-make the innovation upon it, | 
which this bill contemplates ; that imprisonment for debt, | 


is a common law regulation, which has existed for ages, 
and been safictioned by the intelligence of mankind, dur 
ing all that time ; and they urge the long continuance of 
the rule, as conclusive evidence of its wisdom. Sir, it is 
ecrtainly true of the common law, that itis a very ancient, 


anda very wise sys:em, and that its antiquity is no small | 


evidence of its wisciom. But has imprisonment for debt 
the authority of thi: common law in its favour? Is it of 
common law origin? If I believed it was, I, like the gen- 
tlemen who have advanced the sentiment, should be slow 
to question its wisdom ; I should hesitate before I consent- 
ed to abrogate it; for | consider the common law the most 
nérfect. the must sublimated system of rules, for the con- 


M+ Lens mee : 
ehe History Gin a state of civil scciety, that is to be found in 


and teelatel the world ; a system which defines his rights, | 


mag WOOT ss his conduct, with a more just regard to his life, 


, and his property, than apy other, which has ob- 
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tained amongst men ; a system most happily suited to se. 
cure the personal liberty and promote the happiness of 
men, in all the conditions and relations to which they are 
incident, in a state of civil society : the only system which 
can, without the violation of modesty, exult in the boast, 
** that it is the perfection of reason.” 

Sir, I, like the gentlemen who oppose me, claim the 
support of the common law upon this question ; the gen. 
tlemen will pardon me, when I tell them that they labor 
under an illusion as to the common law doctrines, in re. 
ference to civil imprisonment ; it knew of no such thing, 
there was no imprisonment for debt by the common lay ; 
that system left the creditor, in relation to his debtor, 
upon the only ground which he could justly or rationally 
occupy; the ground on which he had placed himself by 
his contract ; it gave him access, by execution, to the 


| property ot his debtor, but forbade him to profane his 


person ; it not only did not permit the creditor to tear 
the debtor from his family, and immure him in a prison, 
but it exempted the beasts of the plough from the exe. 
cution of the creditor, for the support of the family of 
the debtor. And in this we see, not only the reason but 
the humanity of that wise system. Sir, it cannot be sup 
posed that the creditor, in the contract, contemplated 
the body of the debtor as the fund out of which his mo 
ney was to be made; he surveyed the condition of his 
debtor, and inferred his solvency from his possessions, 
not from: his person. The common law rated the person 
al liberty of the subject above all price. One of its most 
favorite maxims is, ** that the least corporal punishment 


| is greater than the greatest possible amercement.” It 


would not, therefore, permit the creditor to take th 


| body of the debtor, instead of his property ; te violate 


his contract by the violation of the personal sanctity and 


| liberty of his debtor. It would not permit the debtor, if 


he were so disposed, to contract for his imprisonment 
still less would it sanction or enforce such a contract 
Sir, the liberty of the subject, next to life, was the fa 
vorite of the common law ; he could be imprisoned only 
for crime, and in that case, only by the sovereign power 
I repeat, Sir, that imprisonment for debt, so far from 
being sanctioned by the common law, was unknown to 
it. and reprobated by its spirit, its analogies, and its pri 
cinkvs. The Stnators from South Carolina have mista 
ken, if they will permit me to say so, statutory interpo 


| lations into that system, for the system itself. ‘The ant 
| quity of those statutory inroads upon the symmetry of tliat 


most excellent system, was well calculated to superin 
duce the error intu which these learned Senators have 
fallen. 

Sir, if the States in this Union had adopted the com 
mon law, the whole common law, and nothing but the 
common law, imprisonment for debt would have bee: 
unknown in our land, and they would have possessed 
code of law as favorable to civil freedom as their Consti- 
tutions were suited to political liberty. The commot 


| law, before it was defiled by statutory innovations, migh 


have been admired as the impenetrable gis of civil li 
berty. But the States, in adopting it, adopted with it 
the statutes of England, in furtherance (as they were 
miscallecd) of its provisions ; and the great misfortune is, 
that those statutes, and the judicial interpretations, or r- 
ther, in many instances, perversions of them, are mistak- 
en for the common law itself. Sir, it was not until the 
reign of the third Henry, that civil imprisonment was 
known or tolerated in England. It had its origin, not 1» 
the intelligence of the nation, but in the power and ava 
rice of the barons of England. It was not invoked by 


| the reason of the people, but obtrided upon them by the 


aristocracy of wealth and title. ‘The barons of that reign, 
obtained the passage of an act of Parliament, whe reby it 
was ordained “that bailiffs, or stewards, who failed to 
account to their lords, if they withdrew themselves, ane 
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had no lands or tenements, whereby they might be dis- 








' | chants; and the passage of the law in favor of the latter, 
trained upon by the conmon writ of attachment, should | still farther prepared the public mind for the passage of 


be attached by their bodies.” Sir, I beg the Senate to | another law, during the same reign, increasing the power 
observe with what caution, 2nd under what limitations, | of the barons over their bailiffs. By the last law, the ba- 
this monster, civil imprisonment, makes its first appear- | ron, upon the mere failure of his bailiff to account, could, 
ance’:—none but barons can imprison—and their lord- | without any thing more or {further on the part of the 
ships can only imprison their fraudulent bailiffs or stew- | bailiff, throw him into jail, there to remain in irons, until 
ards, and them only when they shall have embezzled the | he should account satisfxetorily. But the barons and the 
money of their lords, anc failed to account with them; | merchants were not the only wealthy classes in the king- 
and not even then, unless they abscond, having no lands | dom; not the only persons whose wealth entitled ‘them 
ortenements. The reluctance with which the common | to the power of imprisoning their debtors ; the people 
law yielded to this first encroachment of the power of | had grown familiar with civil imprisonment ; their vene- 
wealth upon the liberty of the subject, cannot escape the | ration for liberty had abated, in proportion to the fre- 
observation of the Senate. It is restrained in its applica- | quency of its profanation ; what had at first been resisted 
tion to a single class of debtors, and that in very special | by all, as an innovation upon the common law, and a 
and imposing cases only. It is accorded to but one class | grievous encroachment upon their liberty, was now ad- 
of creditors, and when the poverty and paucity of the | vocated by all denominations of creditors as a remedial 
debtors are considered, in contrast with the number and | measure. Every creditor asserted his right to the same 
wealth of the barons, we are led rather to admire the suc- | rigor of remedy against his debtor, that had been accord- 
cess of the resistance made by the common law against | ed to the barons and the merchants. The barons and the 
such an assault upon its principles, than to reproach it for | merchants had no motive to resist, but every motive to 
yielding to the inroad. The jealousy, too, which it dis- | assist and second this claim. But still the great mass of 
played in construing the statute, evinced its strong aver- | the people were unsubdued in their spirit ; but their love 
sion to the odious innovation. The judges held the | of liberty, although shaken, was not conquered. It was 
barons to the very letter of the act; for, if the steward | not until the reign of the third Edward, that imprison- 
had embezzled the money of his lord, and refused to ac- | ment was allowed in cases of debt and detinue. It was 
count, but did net abscond, he could not be imprisoned ; | extended by an act of Parliament, in that reign, to those 
or, if, having embezzled the money, refused to account, | actions, and thus the law stood, until, in the reign of 
and absconded, he could not, if he owned but one acre | Henry the Seventh, when, by an act of Parliament, civil 
of land, be imprisoned by his lord; a concurrence of all | imprisonment was extended to actions on the case. Be- 
the requisitions of the act were necessary to authorize | fore this statute none but the barons, the merchants, and 
the imprisonment. It was vain to urge that the bailiff | plaintiffs, in debt and detinue, could imprison their debt- 
had enjoyed and abused the confidence of his lord, had | ors. But, by this statute, imprisonment was almost in- 
embezzled his money, refused to account, and had ab- | definitely extended ; none, indeed, could escape after 
sconded, he could not be imprisoned if he had left one | the passage of this act, but the defendants, in actions of 
rood of land ; so regardful was the common law of the | covenant and of annuities ;and they were not long indulg- 
liberty of the subject—so averse to violate it. ed with this immunity; for, in the reign of Henry the 
Sir, it was reserved for the power of wealth, ina more | Eighth, imprisonment was extended by act of Parlia- 
active and diffused state, to give more extended effect to | ment to them; and thus ended the freedom of the peo- 
this unhallowed innovation upon the liberty of the sub-| ple of England, after a struggle of more than one hun- 
ject ; the wealth of the barons consisted mainly in lands : | dred and fifty years; a struggle as glorious as it was 
it was as inoperative as it was unwieldy. The love of| protracted. Mr. President, in what other country was 
liberty with which agriculture inspires its practical vota- | such a conflict ever witnessed ; a conflict between the 
ries, Was too strong to be extinguished by the sluggish | aristocracy and the people of a State, continued for 
power of baronial wealth ; public sentiment was not pre- | nearly two centuries, without intermission! “The assail- 
pared to sanction the perversion of the powers of the go- | ants never pausing in their pursuit, while any thing was 
vernment, to the destruction of the liberties of the people. | left to be achieved by perseverance ; the assailed ne- 
It remained for the more active power of commercial | ver ceasing to resist, while any thing was left them 
wealth to carry, at a subsequent period, the principle of | to defend. Sir, when this conflict commenced, the 
imprisonment for debt, one step farther than it had been | people of England were free; their civil code was the 
pushed by the influence of the barons. They had ob-| freest and the wisest in the world; their political code 
tained the power of imprisoning their bailiffs only. The | was a compound of monarchy, aristocracy, and republi- 
merchants obtained the passage of an act of parliament, in | canism. ‘The common law, so far as it related to per- 
the reign of Edward the First, authorizing them to inm- | sonal rights, was a purely republican system, and suited 
prison their debtors. This matter, Mr. President, was | the representative principle, which was the republican 
got up and carried through Parliament asa tariff measure. | feature in the political, or organic law of the kingdom ; 
That weak Prince seemed to have entered, most heartily, | such was the effect of the freedom of their civil, united 
into the views of the coalition ;—yes, Sir, a coalition be- | with the representative principle of their political code, 
tween the barons and the merchants, to humble the proud | as to make their government practically republican, while 
spirit of freedom in that country. By the influence of} it was, in theory, a monarchy. It was substantially a re- 
the coalition, the Parliament taxed the liberty of the sub- | public in the mask of a monarchy, and the strong and 
ject, to promote the spirit of mercantile enterprize, and | protracted resistance made by the people to the en 
encourage merchandize in the kingdom; that was the | croachments of the aristocracy upon their liberty, by the 
avowed reason for passing this law. It was in the pro. | infliction of civil imprisonment, resulted from the harmo- 
cess of taxing one interest to encourage another, under | ny of the principles of the common law, with the repre- 
color of regulating the labor and the interests of all classes | sentative feature of their government ; and of both with 
of the community, that the liberty of the debtor was sa-| the natural and civil rights of man. The political free- 
crificed to the avarice of the creditor ; the freedom of | dom of England, so far as it deperded upon the repre- 
the poor to the cupidity of the rich. The law obtained | sentative principle in her constitution, still remains, but 
by the barons against their bailiffs, backed by the con- | the civil freedom of that country cxpired when the sta- 
centrated power of all descriptioys of wealth, had, by | tute of Henry the Eighth received the royal sanction ; 
its secret, but unceasing operatio.s upon public sentiment, | from that moment every man in Fngland (with the ex- 
prepared it for the enaction of tbe law in favor of mer-' ception of the nobles, who never were subject to civil 
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imprisoment) held his liberty at the discretion of his 
creditors. Sir, 1 have thus briefly attempted to rescue 
the common law from the imputation of having inflicted, 
or sanctioned the infliction, of civil imprisonment upon 
the people of England. 1 have done this by pcinting to 
the source whence it originated, and showing the time 
and manner of its introduction. 

Sir, the acts of Parliament, to which I have called the 
attention of the House, are those only which originated 
and successively extended the power of imprisonment to 
all classes of creditors and to every species of civil action. 
I have, Sir, for the sake of brevity, overlooked two sta- 
tutes, passed in relation to civil imprisonment ; not in the 
spirit of the acts which established it, but to mitigate the 
rigor of that spirit ; permit me barely to refer to their 
import and object: they were, the first, an act requiring 
the plaintiff to endorse upon the process the nature of 
his action, and directing the officer to be governed, in 
the service of the process, by that endorsement, in per 
mitting or refusing bail to the party arrested. The se- 
cond was an act to restrain and punish the abuses which 
were practised by the officers of the law, in carrying in- 
to effect the provisions of the first. And, Sir, what were 
the abuses intended to be restrained and punished ? And 
who were the officers who practised these abuses ? The 
officers were lawyers, judges, bailiffs, &c. The abuses 
were their oppression of debtors, by fraud, corruption, 
perjury, bribery, and extortion. Sir, they are recited in 
the preamble to the law ; lawyers Empson and Dudly 
obtained a conspicuous infamy, and the infamous death 
of the gallows, for their oppressions and their crimes, in 
relation to civil imprisonment in the progress of its esta- 
blishment. There were other persons, distinguished 
functionaries of the government, to whom it is not neces- 
sary to make special reference, who also expiated on the 
gallows the guilt of their unholy participation in the op- 
pression of the people. Sir, there was, as 1 have stated, 
a radical discordance between the civil and political code 
of England ; but the civil was made, by the power of 
wealth and of title, to conform to the nature, spirit, and 
principle of the political ; the spirit of royalty, of nobility, 
and of the aristocracy of wealth which characterized the 
government, was infused into and impressed upon the 
civil code of the country; and it was the misfortune of 
the United States to adopt that system after it lost all its 
republican simplicity, and had been polluted, in the man- 
ner I have mentioned, by the interpolations of aristocracy. 
Sir, the States were, when they adopted this system, in 
a condition not very propitious to deliberate scrutiny. 
They had, in common with the other subjects of the 
monarch, from whose tyranny they had but just escaped, 
beceme familiar with civil imprisonment ; they had worn 
the yoke so long that it had ceased to gall tiem ; their 
attention, of course, was not directed by their sufferings 
to the consideration of that subject ; and, if it had been, 
they had not leisure to consider it ; and, if they had pos- 
sessed leisuve, they were not in a condition favorable to the 
scrutinous deliberation which the subject required ; they 
were but just emerging from their revolutionary strug- 
gles; they had achieved their political liberty, form- 
ed their free constitutions, and, exbilarated with the 
joys inseparable from their triumphs, never dreamed of 
oppression trom their civil codes ; never dreamed that, 
although they had conquered England, the civil code of 
England, which they had adopted, might reconquer 
them. But, Sir, that is not now our condition ; we have 
leisure for deliberation, and are unexcited and ought to 
decide whether, while calmly e:.joying the political liber- 
ty achieved for, and bequeathed to us, by our revolu- 
tionary forefathers, we should continue to submit to the 
oppressions of civil imprisonment which they could not 
successfully resist. 

Sir, it has always seemed to me strange that we should 
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be so willing to adopt, and incorporate into our code, a 
system which was obtruded upon the people of England 
by the worst influences of wealth, aided by the most 
corrupt practices on the part of the functionaries of the 
government. A system that discolored the history of the 
times in which it was introduced, not less by the oppres. 
sions which it inflicted than by the corruptions and obli- 
quities by which it was propagated and maintained ; a 
system which, while it is sustained by the power of 
wealth, is reprobated by the reason and humanity of all 
mankind, 

Sir, what are the benevolent associations throughout 
England ; aye, all Christendom, for the relief of impris. 
oned debtors? What the daily contributions made by 
even the poor and the needy, to mitigate the horrors of 
imprisonment for debt ? What but the tacit, the unceas- 
ing rebellion of reason and humanity against this wretched 
system ? Sir, we exult in our governmentas the freest on 
earth, and yet there is not a free man within it, who may 
not be deprived of his freedom, whenever, by any of those 
innumerable casualties to which all human plans are inci- 
dent, he shall be rendered unable to meet his engage. 
ments. We boast of our free institutions, and yet are 
continually soliciting and bestowing gratuities to relieve 
our incarcerated fellow citizens. 

We refuse to abolish imprisonment for debt, while we 
are daily weeping over the miseries of imprisoned debt- 
ors. Strange infatuation !! We would pour out our blood 
like water, to vindicate our freedom from foreign aggres- 
sion, and yet cherish domestic tyranny ; asif the loss of 
liberty were not the same, whether inflicted by the Cos- 
sacks of Russia or by our creditors at home. How long, 
Mr. President, is this fatal illusion to last ? When will 
the people awaken to a practical knowledge of their 
rights ? When will they become convinced that no peo- 
ple can be free, whatever may be the theory of their go- 
vernment, who permit imprisonment for debt ? When, 
Mr. President, will they learn that punctuality is not, 
cannot, be promoted by imprisonment ? That a jail is not 
the best school for the inculcation of correct morals ’ 

When, Sir, let me ask emphatically, will they learn 
that the fear of corporal punishment, if it operates at all, 
will make slaves ot those on whom it operates ’ ‘That it 
is the motive to action with the abject and slavish only ’ 
| Sir, let me ask, with increased emphasis, when they will 

learn that the most effectual way to influence freemen is 
to address their pride--to appeal to their conscious self- 
} worth ? 

Make punctuality a point of honor with our citizens, 
Mr President, and there is nothing within the scope of 
their utmost energies which they will not achieve to 

| maintain it. In that way, Sir, you will cultivate a senti- 
ment, which, while it promotes punctuality in contracts, 
much more effectually than imprisonment can do, will 
form a guarantee for the continuance of our free institu 
tions ; and upon which the country may rely in emergen- 
cies, more than upon any physical force which can be 
arrayed in its favor. Sir, let us not forget here, and let it 
never be forgotten elsewhere, that the strength of a fre. 
government, consists essentially in moral, not in physical 
torce. ; 

Sir, let the civil regulations engage the affections ot 
the people, by protecting their rights, and securing them 
from violence and oppression of every kind. Let them 
know and feel that their political condition cannot be 
improved by the substitution of any other form of govern- 
ment, and they will give perpetuity to their own. They 
aim to be happy, and once possessed of that form of g0- 
vernment, and that code of Jaws, which conduce most to 
the attainment of that great end, they will support—they 
will perpetuate them. 

But they cannot be happy ina prison; they cannot be 

| happy under a constant liability to be thrown into prison. 
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They cannot be happy unless they are free ; and they 
cannot be free while they are liable to be imprisoned for 
debt. Therefore, Mr. President, it is necessary to the 
happiness of the people and the perpetuity of our insti- 
tutions, that imprisonment for debt should be abolished. 
And, Mr. President, what valid objection—valid, did I 
say--what plausible objection can be alleged against the 
abolition of civil imprisonment ? It is said by one gentle- 
man that this regulation has so connected and intertwined 
itself with our civil proceedings, that we cannot well 
foresee the injurics which its repeal may produce. That, 
not seeing the exact extent of its repeal, he thinks it 
better tolet it remain. He would prefer that the process 
laws of the States should be the process laws of the fede 
ral courts in the States respectively. In the latter senti- 
ment I concur with him most sincerely, and shall unite 
with him most heartily to carry that sentiment into effect ; 
but in the former, 1 cannot concur with him. While | 
admit that civil imprisonment has been mixed up with 
the process laws of the several States, toa very great, 
even to an embarrassing extent in some of the States, | 
cannot agree with him, that it is better to let it remain 
than to attempt its removal; nor can I concur with him 
in the reasons which he assigns for declining the attempt 
to remove it. Sir, although this bill, if it should pass, 
cannot have the effect to abolish imprisonment for debt 
in the States, yet it will deny to the General Govern- 
ment the use of civil imprisonment in its courts. This 
will be a banishment of it from the courts of the United 
States; and I calculate much upon the moral effect of it 
in the States. Sir, 1 cannot agree to the sentiment that 
an existing evil shall not be removed, lest the removal of 
it should produce greater; government itself isan evil,and 
the only one which | would not remove, lest greater should 
follow. The best test of a good government is, that it 
is itself the least evil which the people suffer, and the 
only one which they are obliged to suffer ; angl that, con- 
fiding in it, they may safely remove any, and all others. 
That, Sir, would be my definition of a good government 
--of a genuine republic. What would we say of the wis- 
dom of an individual whose face was deformed with a 
wart, which threatened to become a cancer, who, instead 
of removing it by the knife, should permit it to remain 
until it had become a real cancer, and so intertwined its 
routs with his vital organs as to render excision imprac- 
licable ? he forbore the use of the knife, fearing that its 
use might produce greater evils, and must expiate his 
folly with his life. Sir, the destroying power of almost 
every evil, moral, physical, and political, consists mainly, 
and somewhat my steriously, in its continuity. The conci- 


debtor, real, personal, and mixed, legal and equitable, 
should be subjected to the payment of his debts, as that 
his body should not be imprisoned by his creditor. No 
man, Mr. President, is a more zealous advocate for punc- 
tuality in contracts than | am; but { rate personal liberty 
too high to subject it to the casualties to which contracts 
are’ necessarily liable. It is not that I love punctuality 
less, but that i love freedom more. I would, therefore, 
instantly, reckless of the consequences, abolish imprison- 
ment for debt. The evil is so much greater than any 
which could possibly foilow its removal, that | would not 
for a moment hesitate to remove it. Indeed upon the 
supposition that the evils which are predicted would cer- 
tainly follow, [ would invite them, if 1 could not do bet- 
ter, by the instant abolition of civil imprisonment. For, 
Mr. President, who would not exchange a greater for a 
less evil; and any evil, which did not destroy lite, 
would he less than imprisonment, in my estimation. 

But, sir, 1 apprehend no evils from the passage of this 
bill; on the contrary, I anticipate great good. What 
evils are to be apprehended ? None certainly that cannot 
be removed in like manner, by the legislative arm of the 
Government, And for what is the annual meeting of 
the Legislature, but to redress, or remove accruing griev- 
ances? Sir, this pronenes in the people to bear with the 
ills that grieve them, rather than encounter those of 
which they know not, has led to the loss of their liberty, 
in innumerable instances. Mr. President, the people in 
every state of civil society, whatever may be their exte- 
rior relations, are engaged in an unceasing strife among 
themselves. The strife is between the wealthy and am- 
bitious on one side, and all the balance of the people on 
the other : between the few and the many; the few to 
live upon the labor of the many, and to rule them ; the 
many to enjoy the fruits of their own labor and to parti- 
cipate in the exercise of the ruling power. The wealth 
of every country falls eventually into the hands of a few. 
This wealth is, of itself, power ; office is power ; wealth 
and office associated, which often happens, is a power 
difficult to. resist. In this conflict the many have the 
physical force, the few have the moral power. Sir, the 
few are the aristocracy, the many are the people ; the 
people are confiding, unsuspicious, and prone to bear 
with things as they are; the aristocracy, influenced by 
the restless spirit of avarice and the ceaseless impulses of 
unchastened ambition, pursue their unholy purposes with 
a perseverance that never tires, and with a vigilance that 
never sleeps. The encroachments of the aristocracy are 
silent, sinuous, secret, and insidious. The people, busied 
. in the honest pursuits of life, and struggling with its ca- 
tion of that republic, to which the continuance of an in- | sualties and inquietudes, are without the leisure to detect 
cumbent and obviuus evil has become necessary, is greatly fand often without the power, and too frequently without 
to be deplored. Let us then, Mr. President, remove | the inclination, to resist these encroachments upon their 
from the fair fabric of our liberty, this cancer, civil im- | rights; they resist enly when they are agonized ty op- 
prisonment, which deforms its aspect, and will corrode pression, and ti 
and destroy its vital structure, unless it be removed. sufferings ; the, nm. -r pursue and exterminate the cause 

The only plausible ground for the toleration, for a mo- | of their afflictions. The assailment of their rights is im- 
ment, of civil imprisonment, is its alleged coercive effect | palpable and continuous; such was the character of the 
upon the deotor. But that is utterly fallacious ; for either | power and oi the operations which were employed for 
he has, or he has not, property. If he has, let the cre-| near two centuries in subjecting the people of England 
ditor levy his fi. fa. upon it and apply the proceeds to | to civil imprisonment. Sir, it is tis power, no matter 
the payment of the debt, as far as they will go. If he | under what disguise it may present itself (and it is always 
has no property, then its coercion must be vain, useless, | masked) which the people of a free govermnent have to 
and crucl; so that, in neither case, can it be necessary, | fear, more than all the other powers of the earth. Sir, 
but in both, must be cruel and useless. But here, sir, | we are told of the danger which civil liberty has to appre- 
Imay be told, that the debtor may have no property ex-|hend from military chieftains ; such alarms are the usual 
cept of an equitable character, such as bank stock, bonds, | stratagems by which aristocracy lulls the suspicion or 
&c. which cannot be seized and sold bya fi. fa. Lreply, | diverts the attention of the people from its own insidious 
alter the law in that respect. It is easy to do so, and | encroachments upon their hberty. Sir, this aristucracy 
Much better, and more humane, to subject the equitable | isa very proteus ; it is now a harmless civilian ; at another 
effects of the debtor to the execution of the creditor than | time it is a zealous Christian, a rigid moralist, a great 
to subject his body to imprisonment. lover of justice ; again itis a great patriot, influenced ex- 

1am, Mr. President, as clear, that the property of the | clysively by a pure love of country and a great zeal to pros 
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mote its prosperity and happiness ; but its most prominent | ture ; and yet, if the vanity, or the pride, of our citizens 
were enlisted on the side of punctuality, who can doubs 


characteristic is, an ardent love of the dear people and 
their dearer liberty. Now, Sir, all experience has 
proved that the love of aristocracy towards the people 
and their rights, is the love which the tiger bears to the 
kid, or the wolf to the lamb. No, Sir, it is not. from 
military chieftains that liberty has any thing to apprehend. 
The danger lies in another querter; it is from the power 
of wealth, and the unholy aspirations of unchastened am- 
bition, that she has cause of apprehension. Do you be- 
lieve, sir, that one hundred thousand bayonets, headed. by 
by the most distinguished military chieftain, could have 
forced upon England this wretched system of civil impri- 
sonment ? could have extorted from them, by force, the 
liberty which was filched from them by guile ? No, Sir, 
a people ina state of civil society, enjoying freedom, and 
animated with the genuine spirit of liberty, have no- 
thing to apprehend from any open assault upon their 
rights; it ts, I repeat, from the secret, sly, insidious ope- 
rations of aristocracy, their arch-enemy, that they have 
every thing to fear. Sir, a republic, in which there is 
the living and abiding spirit of freedom, has around it a 
zone of inviolability, a magic cincture, (analagous to that 
which surrounds and protects matron excellence from 
the approach of the licentious,) as impenetrable as ada- 
mant. Sir, such is the shielding effect of this atmosphe- 
ric panoply, that neither the republic nor the matron is 
ever assailed, until they have given indications that they 
are accessible, Neither the one nor the other is assault- 
ed until they are prepared to yield. When the people 
of a republic become too effeminate, or too corrupt, for 
self-government, they invoke, by their very condition, 
rule from some other quarter; and none but a chieftain 


can accept the invitation, because none but sueh a cha- | 


racter could vindicate his right to rule against other aspi- 
rants equally embraced in the invitation. Sir, they can- 
not deprive a free people of their self-governing power ; 
they can only rule such a people when they have be- 
come too corrupt, or too effeminate, to rule themselves. 

Do you, Sir, does any inteiligent man, believe, that the 
people of Rome possessed the capacity to govern them- 
selves, when Julius Cesar usurped the government of that 
commonwealth’? No, Sir, if there had been virtue and 
vigor enough in the people of Rome for self government, 
Cesar would not have made the attempt; or if he had, 
he would have have lost his head ; not Rome, her liberty. 
When Czsar was slain, did. Rome resume her freedom? 
No, she had lost the capacity. Sir, it was not the power 
of arms which enslaved the people of Rome or of Eng- 
land ; it was a very different and far more. dangerous 
power—the sly, insidious, unprincipled, and unceasing 
power of aristocracy. 

Rome, too, sir, had her civil imprisonment ; and, by the 
constant exercise of it, taught her people lessons of vas- 
salage, which prepared them for the slavery which ensu- 
ed. Sir, the people of this, or any other Government, 
will lose their reverence for personal liberty, by seeing, 
constantly, their neighbors or friends deprived of it. 
Rome was free while the sentiments of her people were 
in consonance with the law, which forbade stripes to be 
inflicted upon a Roman citizen. Sir, liberty is identified 
with the person of its votary ; it is inseparable from his 
person ; it is, of course, pe rsonal ; to preserve it, you must 
maintain the sanctity of the persons with whom it is iden- 
tified ; to secure the jewel, you must be careful of the 
casket which contains it. Sir, te preserve liberty in/a 
republic, instead of cheapening and degrading it by ime 

risonment for debt, the highest, the most sublimafed 
notions of personal sanctity should be cherished and cul- 
tivated. It is the province of the real statesman to make 
the frailties of men, in a state of civil society, subserve the 
cause of their liberty, their virtue, and their happiness, 
Pride and yanity rank among the weaknesses of oyr na- 


of what would be the effect? Sir, the punctuality with 
which gaming debts are paid, is proverbial : this pune. 
tuality is not the result of civil imprisonment; for thos: 
debts cannot be recovered by law ; whence, then, I ask, 
this remarkable punctuality ? Sir, it results from those 
proud feelings, from that nice sense of lionor, which it js 
the tendency of civil imprisonment to blunt, to vitiate, to 
| obliterate. Let us then cherish and promote, in society, 
those sensibilities from which results, su felicitous, may b« 
| justly expected, 
| Sir, a senator from S. Catolina [Mr. Smrra] has told us, 
that creditors are, in the general, merciful and sympath: 
| tic ; and that they do not imprison their debtors cruelly o: 
| unjustly ; the wealthy, he tells us, are not tyrants. The 
honorable senator judges of the feelings of the wealthy 
from his own humane sympathies. And I am willing to 
acknowledge, that there are many, very many instances 
of humanity and charity to be found among the wealthy 
| but these can only be regarded as creditable exceptions 
| to the indurating effect which wealth exerts upon the 
| feelings of those who have been long in the possession of 
|it. Sir, if you dissect aristocracy, and examine its con. 
stituent parts, you will find the classes of which it is com 
| posed, avaricious and unfeeling ; there may and will be 
| found, in each class, as [ have said, numerous and honor 
jable exceptions; but all classes, even their reverences, 
| where they are upon good establishments, are influenced 
} by the same unfeeling devotion to gain and to dominion, 
| which characterized the baron’, the merchants, the law 
| yers, the judges, and other nurslings cf fortune, of whon 
I have spoken, 
| Sir, who has not read of the tithe cases, and who does 
| not know the causes which led to the enactment of th 
|acts of mortmain? Sir, it is a remarkable fact, that th 
, laws, which authorized creditors to imprison their debtors, 
, are very few, compared with those which have been en- 
| acted to mitigate the sufferings which have been inflict: 
upon debtors by the unfeeling rigor of their creditor 
| The great fire, which consumed London, reduced to} 
| verty and destitution many thousand honest debtors ; 
was the mercy, the sympathy, displayed by their cr 
lors? Why, instead of extending indulgence to their un 
| fortunate debtors, and softening their calamities, by gen 
}rous and charitable contributions, they threw them 
| prison, and continued them in confinement, until t 
| were released by act of Parliament. Shall U refer | 
| gentlemen to another instance of the sympathy of cr 
| ors, in the wretched assemblage of lacerated debtors, 
{the Mons Sacer at Rome? ‘The history of mankind 
| but a history of the unfeeling and oppressive cond 
| creditors towards their debtors. If you want to find » 
pathy, look for it among those who have learned fi 
| their own sufferings to feel for the woes of others. S:. 
| the sympathies of the heart come to perfection only w! 
| they are bedewed by its sorrows. Talk not, then, 
| President, of the mercy of creditors ; it is cruelty, it 
iranny: [speak of it as history exhibits it: but if it 
| not, is it wise to have our citizens dependent up 
| mercy of their creditors fortheir freedom ? Can any t! 
| be more humiliating to the debtors as men, or degre 
ito them as citizens ? 
| Mr. President, let me repeat, that the strength o! 
| State consists in the number, and its wealth in the ind 
| try, of its citizens. L have seen it stated in une of ! 
j public prints, that, during the last twelve months, th 
| were imprisoned in the httle State of Rhode Island ! 
idebtors. Now, Sir, upon the supposition that the rems 
| ing twenty-three States of this Union were no larger 
i that small State, there must have been 25,200 freet 
imprisoned within the United States, for debt alone, ¥!""" 
|in the last twelve months. Suppose the price of labor? 
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ens be fifty cents per day, and suppose their confinement to| creditors, [ tell you that the caution on that subject is 
ubt : wale’ only ninety days in each year, the loss is $12,600 | unnecessary ; your army is reduced to 6,000, while 25,200 
vith by, and, for the ninety days, it is $1,135,000 : but | of your citizens have lost their liberty, and are now pining 
inc. Uppeet that number, upon an average, to be confined | in your prisons. Sir, your creditors, the aristocracy of 
nse annually, and for the whole year, then the loss in cach | the country, are infinitely more dangerous to liberty than 
> ear would be $4,540,000, and in twenty years would | a standing army of any number. Afraid that liberty mav 
oa | mount to the enormous sum of $90,800,000. This loss | be endangered by a large standing army !' while you arm 
to is a fair drawback upon the public stock. Is it not enor- | every credfor with the power ot depriving his debtors of 
Ag rrous, and sustained without any competent motive on | their liberty !! Afraid of the tyranny of a large standing 
: ys the part of the Government ?—A loss which the Govern- | army, while you subject the liberty of your citizens to the 
a ment inflicts, under the influence of the power of wealth, | tyranny of exasperated avarice and inflated wealth ! You 
upon the poor and most meritorious portien of the com- | are careful to secure the liberty of your citizens against 
AAS, munity, and through them upon itself. But the mere | the uncertain power of arms, while you subject it to the 
athe Joss, in dollars and cents, is but a small part of the evil, | certain, the tremendous, the resistless power of avarice ; 
ly or when compared with the loss of liberty inflicted upon | for surely that power is tremendous and resistless, which 
de 25,200 citizens ; the derangement in their affairs ; the ago- | in a free country can imprison twenty-five thousand two 
ry ny inflicted upon their families and friends; and last, | hundred innocent but unfortunate citizens per annum. 
ie ) 


ah though not least, the diminution of reverence produced 
a in the public mind, for the liberty of the citizens, by the 
Ithy constant incarceration of them, and the consequent ten- 








_ ¥ dency to vassalage. Sir, your jails are schools in which 
nthe @ the science of slavery is taught, and exemplified by the 
ion of imprisonment of debtors. Its effects are only not alarming, 
Scum because they are not seen in the aggregate. Could they be | 
rg exhibited at one view, they would shock the public mind, | 
— and awaken the sympathy and indignation of the whole 
oT community. The great majority of ‘the people require 
ty but to know in order to do what is right; and if they 
encea 
es AE daily inflicted upon debtors by the merciless rigor of their | 
oe h creditors, there would be no difficulty in abolishing im- 
whee [a =prisonment fordebt. Mr. President, it is strange that the 
miseries of the imprisoned should have engaged the 
. does attention and awakened the sympathies of the wise and 
of = gocd in all countries, and that imprisonment should, not- | 
«tm withstanding, be tolerated by almost all Governments. | 
seal it is surely no small argument in favor of the abolition of | 
i. imprisonment, that the miseries of that condition excited 
fic ; : the compassion, and drew forth expressions of tenderness 
gti towards the imprisoned, from the lips of him whe spoke 
nog as never man spake. ‘1 was sick and in prison, and ye | 
5 Ww 





consideration of this subject. 











unfortunate debtors, or tolerated its exercise ? Sir, 1 feel | effect of this bill; nor cught it to be overlooked by those 
: = some pride in being able to say, that the State which has | who contend that but few cases can srise in the courts of 
af = honored me with a seat in this body, has washed its hands | the United States, to which its benign provisions can ap- 
oy Ah e of this evil; has, by the abolition of civil imprisonment, | ply. Sir, the cases may be innumerable, and whether 
1 - i given freedom to her own citizens, and to all who shall | they shall or not, depends, unhappily, not upon the will 
a ae ® come within her borders. of Congress, but upon the will of that bank. 
7 , 2 _ Mr. President, what is the consistency of that legisla- And after all, Mr. President, what is gained to mankind 
a tion, which denies, under severe penalties, to the avarice | by civil imprisonment’? Do we learn from the history of 
fie of creditors, the exaction from their debtors of a cent be- | England, that the people were more happy, more wise, 
ee ” yond the established rate of interest, and yet permits | more virtuous, or even more punctual, after the introduc. 
aie them to imprison their debtors? How can we reconcile, | tion of civil imprisonment, than before ? Not at all: so 
> on the part of legislation, this carefulness of the property, | far as we are furnished with any tights on that subject, 
4h of f and carelessness of the liberty of the debtor? The laws | we are Jed tothe contrary conclusion The people were 
. indus against usury are as creditable to legislation, as those in | at least as punctual, as virtuous, and more happy, before, 
of favor of civil imprisonment are reproachful to it. The | than since that period. 
he first secures the honest industry of the poor and the en- ‘rhe aristocracy of England had motives in the stability 
a 103 terprising against the merciless encroachments of the rich; | and duration which the Jaws of primegeniture and the 
‘ents the latter subjects the body and the liberty of the poor to | doctrine of entails gave to wealth in that country, to 
er than the avarice of the wealthy; as if liberty was of icss value | swell, by every practicable device, the volume of it 


or importance than property. 


Ing armies ? 
i 








visited me not,” is a language which ought not, when we 
consider whence it came, to be without its effect, in the | 


Sir, if barely to have devised the means of mitigating 
the sufferings of imprisoned debtors conferred immortality 
upoa the benevolent Howard, in what estimation ought 
the creditors who inflict those suTerings to be held? And, 
in what estimation ought the legislatures to be held, who 
conferred upon creditors the power of imprisoning their 


Sir, why is our standing | power; they could promise themselves, 
Othe army so small ? why are we opposed to having large stand- | enjoyment and transmission of the | 
You tell me that large standing armies are | confers, some equivalent, hoy 

dangerous to liberty ; if you mean uny liberty but that of | be, for the sacrifices of priacinl 


What, Mr. President, is the practical result of all this care 
for the preservation of liberty ? Is it not that the wealthy 
and the prosperous are secured in their liberty, and in 
the power of depriving the poor and the unfortunate of 
all they possess worth preserving—their liberty? Sir, 
the liberty of the citizens of a republic should be subject- 
ed to hazard only by theircrimes. It should depend, not 
upon the caprice of individuals, but upon the sovereign 
power of the State, and it ought to cost the State the 
| exertion of its sovereign energies to deprive its humblest 
| citizen of his liberty. But, sir, with us, not only can any 





could hut see even the one-half of the misery which is| one individual deprive another of his liberty, but there is 


among us a single individual who can at any time deprive 
| thousands, I might say millions, of freemen of their liber- 
ty. Imean the bank of the United States; it can furnish 
| nearly all the money which can be beneficially employed 
jin our commercial and other agencies throughout the 
United States. All who employ or use its money must 
be indebted for it, either to that institution or to those 
who are indebted for it. It is easy to perceive, not only 
ithe moral influence of that enormous creditor over its 
debtors, but the power of actual incarceration, which it 
| possesses, under the existing laws. It must, or rather 
| may, and most certainly will, exert whatever imprisoning 
| power it may possess, and choose to exert, through the 
instrumentality of the United States’ courts ; so that a cor- 
| porate person, created by the United States, may impri- 
son ad libitum the citizens of the States who are its debt- 
ors; and thus the liberty of the States, which consists in 
the freedom of its citizens, may be prostrated in the im- 
prisonment of its debtors to an indefinite extent by this 
institution. Mr. President, this consideration ought not 
to be without its weight in our deliberations upon the 
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they made to acquire it; but with us, happily, there is| Mr. MACON said, that, in the eye of the law and of 
not even that poor incentive. They could hope, while | justice, there was no difference between the debtor and 
struggling to obtain the power of civil, imprisonment, | the creditor. They stood on the same ground of right, 
that they and their children could exercise it through a\ and deserved protection alike. He never could see into 
long line of succession; but our constitutions have wisely the justice of keeping a man in jail when he had given 
cut off all hopes of that kind, by placing an irreversible | up all he had. If he did this, what more could be asked 
negative upon the aristocratic doctrines ef primogeni- | of him? If he is put in jail, what can he do? He can’t 
ture, entails, and of perpetuities of every kind. Our | work there, to earn a living and pay his debts, unless he 
doctrine, that the distribution, division, and mutation of | happens to be a tailor or ashoemaker. He did not be. 
wealth, is the basis of equality and liberty, ought to im- | lieve that all creditors were hard-hearted, nor that all 
press us with the folly and shortsightedness of advocating | debtors were fraudulent. They were likely to be faulty 
civil imprisonment ; for, with us, those who, to-day, ex- | and frail, as human beings always were, but that was all. 
ercise the power of imprisonment, may, to-morrow, be | 1 don’t intend, said Mr. M. to keep you here long, be. 
themselves the subjects of it ; so that in the lapse ofa | cause itis pretty near our dinner hour ; although we have 
single century, the children of unfortunate imprisoned | a little time left, because we don’t get our dinners until 
debtors, may. imprison the children of the unfeeling cre- ; the other House adjourns. But there are fraudulent cre 
ditors of their fathers. We ought to reflect, that while | ditors, as well as debtors, as the gentleman from Ohio 
avarice and the bad feelings of the human heart prompt | said the other day about some claimants for laud. For 
to imprisonment for debt, it is casualty and misfortune, it | instance, how many fraudulent men are there who go 
is, i short, the destinies, that prepare and furnish the un- | about shaving notes ; and I am sure, he is as bad who 
happy subjects for the exercise of that cruel and unjust | shaves, as he who gets shaved—I should think, worse 
power. Sothat, Mr. President, upon a rational survey of | Then how many men are there who lend money to young 
the human condition, fur any one century, it will be found, people, and make a practice of cheating what may be 
that the people of a Republic will, by civil imprison- | called infants. They say, ‘* Oh, your parents will pay, 
ment, have tortured themselves, abridged their liberty, | rather than see you disgraced.” The gentleman from 
and impaired their happiness, without having at all im- | Kentucky has said, that there are 1,900 prisoners for 
proved their general condition ; without having becume | debt in the State of New York. Well, it is said, that, 
more wise, more virtuous, more happy, or more punctual. | perhaps, most of them are in for frauds. But suppose 
They will not have gained, but they will have lost ; lost | they are ; ten righteous people might have saved Sodom 
greatly ; lost, to the amount of all the sufferings, and all | and Gomorrah ; and if the gentleman from Kentucky 
the agonies, which had been thus usclessly and unavail- | gets out ten, that his bill applies to, he’ll do well. 1am 
ingly inflicted upon them by their exercise of this bad im- | sorry the gentleman has seen fit to use the names of Jef: 
prisoning power. But whatis greatly more to be de- | ferson and Sumpter, and tell how poor they were. | do 
plored, they will have lost their veneration for liberty, | not like to legislate under the influence of names. Ifa 
which, in all Republics, is the immediate precursor of the | thing is right, let it go for such—if nut, get rid of it. | 
loss of liberty itself. | know that gambling is common at the South, and so it is 
But, Sir, there is anether consideration which ouglit to| in every other part of the country where 1 have been 
have great weight in this matter, and that is, that the | But the gentleman says that gambling debts are alwoys 
subjects of civil imprisonment, are generally the most| paid. Yes; because they are debts of honor : and ! be 
useful and enterprising of our citizens. The people of | lieve many men would sell their wives’ bonnets to ps 
every, State may be divided into those who hve upon | them, 11 is said that they are debts of honor. Yes; be 
their capital, and those who live by their labor, or labor | cause a man who refused to pay them, would be kicke: 
for their living. The capitalists are, in the general, in- | out of the society of his associates, and nobody else will 
dolent, luxurious, and effeminate, possessing neither en- | have him: so that he is obliged to make these debts 
ergy nor enterprise ; they are the wealthy. ‘The labor- | debts of honor. But, it is said that this will operate only 
crs, who are the poor, are hardy, resolute, and enterpris. | in the United States’ Courts. Well; there is just where 
ing ; they fell the forests, subdue the soil, and spread, | it is wanted, Every man is known in his own State, a 
under the smiles of Providence, plenty over the land; | has friends who will go bail forhim. Our people fron 
they make the roads, and cut the canals, which so essen. | the South chiefly go to New York, and there they ca 
tially subserve the purposes of commerce and social in- | manage pretty well—but it is not so every where. 1:1: 
tercourse ; it is from their toil, and their hardinood, the | ways thought that Governments were made to be rich 
commerce springs, which enriches the public coffers and | and what the gentleman from Kentucky said to-day, 
sustains the Government. _ In fine, it is to their valor we | makes me believe it. Why is it, that we can’t tou 
are indebted forthose victorics which have thrown around | Bank stock? Why, because it is held by the rich. It 
the nation the halo of glory of which we are all so justly | is a kind of lottery that they deal in themselves. Nov, 
proud. Sir, they are the gunwales and knee timbers of | this bill will remedy that, because, if any man puts his 
the vessel of state ; they are the bone and sinew of the | money into bank stock, he will be coerced to give it up 
state ; they assert, maintain, an preserve that very liber- | We are not much troubled with lotteries at the South, 
ty which ig so much abused in their very persons. Sir, 1 | though we have a great deal of horse-racing, and man) 
do hope, and 1 rejoice in the hope, that the bill now un- | fine race-horses. And for my part, I am willing that 
der discussion, is destined to banish this monster from the | people who have money should bet upon them. The 
General Government, and that the States will follow the | reason why this bill has been opposed on former occa 
example and banish it from their respective Govern- | sions, was, that the gentleman from Kentucky was so vcr) 
ments ; and that, hereafter, the families and relatives of | willing to please every body. And he reminded him ot 
unfortunate debtors will not be compelled by the rigors | the man who, endeavoring to please all he met, lost his 
of unfeeling creditors, and the connivance of the law, to | ass for his pains. I recollect he admitted an amendment 
abhor the Government under which they live. | to go into the bill, and 1 told him that he would lose 1t 
Sir, I fear I have fatigued the Senate , the importance | but he was so anxious to carry it, that he wished to mak 
of the question must plead my apology. 1 will sit down | friends to it by allowing all the propositions that wer 
under tue consolation, that I have been acvocating the | offered. I told him then that he would lose it, and he 
rights of the unfortunate, and under the hope that my | did lose it—and I am afraid it will be so now. I <lid not 
feeble exertions in their behalf will not have been una-| intend to say so much when I rose, as I know that long 
vailing. | specches are seldom welcome near dinner hour. 
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Mr. TAZEWELL said, that he would merely suggest | 
to the friends of the bill, that a question would naturally | 
arise as to what was to be done with the unfortunate 
being who happened to be imprisoned. They had made 
provision that any one who should be imprisoned should 
Pe deprived of the benefit of the prison rules, and go 
within the walls of a prison. He felt this proposition per- 











haps a little more than others, because he had a few days | 


since made some remarks on the operation of the law on 
his own State, and on the method of obtaining process on 
janded estates. But the answer of the gentleman from 
Georgia was, that the provision applied to all persons who 
so invested their property as not to be subject to execu- 
tion. Against them the capias ad satisfaciendum was to 
operate. Thus, every person in Virginia to whom his 
predecessors have left landed property, would be sub- 
jected to imprisonment in close jail, for no other crime 
than for being the heirs of their fathers. They would be 
placed in this predicament for no crime of their own, but 
for the law under which they happen to live. He rose to | 
ask the gentleman whether this was the operation they 

intended to give the bill. 


Mr. BERRIEN thanked the Senator from Virginia for | 


his aid, and his suggestions. It was in no idle or insincere 
spirit that the aid of his coadjutors had been asked. I 
shall take every means in my power to consider these 
suggestions. All the attention I can give them, they 
shall claim from me. ButI must state, that the object 


aimed at by the friends of this bii! in its plan and details, | 


is to relieveall but those who fraudulently withhold their 
property from their creditors. 
full consideration to the condition of the Virginia land- 
holders, and it should be a subject of his closest investi- 


an adjournment. 


Fripay, January 11, 1828. 


CAHAWBA NAVIGATION COMPANY. 


Mr. VAN BUREN, from the Committee on the Judi- 
tiary, reported a bill granting the assent of Congress to 
an act of the Legislature of Alabama, incorporating the 
Cahawba Navigation Company, without amendment. 

Mr. KING remarked, that, in explanation of this bill, 
he would merely say, that the Legislature of this State, 
considering it incumbent on them to obtain the assent of 
Congress—in which he, [Mr. K.] did not agree with 
them—to improve the waters within its limits, had in- 
structed him to introduce this bill. The waters of the 
Cahawba were not now navigable, and it was highly de- 
sirable that the obstructions in that stream should be re- 
moved. It was therefore proposed to raise a toll upon 
the navigation, for the purpose of defraying the expense. 

Mr. CHANDLER said that he did not know upon 
what ground the consent of Congress was asked. 

Mr. KING further explained, that the Cahawba was a 
small stream running through Alabama, the navigation of 
which was necessary to enable the citizens of that State 
‘o transport their cotton to market, and bring back the 
necessary articles of merchandise. The State wished to 
know whether they had a right to levy a toll for the im- 
provement of this stream, and to obtain the assent of Con 


re 


stress to the enterprise. 
_Mr. VAN BUREN said that the same bill passed the 
Senate last year, but did not pass the House. It involv- 
ed no new principle. The compact between the United 
States and the new States had restricted the latter from 
levying tolls on the streams within their limits ; and it 
had bee n customary, from time to time, to give the assent 
of Congress to the collection of a toll on waters not pre- 
viously nay igable, to defray the expense of the improve- 
ment of their navigation. : 

The bill was then ordered to be engrossed. 
Vor. 1V—S5 


Cahawba Navigation Company—Imprisonment for Debt. 
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| terwards obtain judgment are paid. 


| plated the provisions of the bill. 


Ke felt disposed to give | 
| tion of the bill. 


. | his lien on the estate of the defendant, nor does it take 
gation. But, asthe hour had arrived, he would now move | 


[SENATE. 


IMPRISONMENT FOR DEBT. 
The unfinished business of yesterday was then taken 


| up, and the bill to abolish imprisonment for debt being 


under consideration, on the question of engrossing for a 


| third reading — 


Mr. BERRIEN moved an amendment to the sixth sec- 
tion, so as to make the provisions of that section operate 
not merely prospectively, but upon cases of actual impri 
sonment ; which was agreed to. 

Mr. EATON moved an amendment to the 7th line of 
the 10th section, by adding, after the word ‘* female,” 
**or male of the age of 70 years or upwards.” 

Mr. TAZEWELL referred to the fact, that, under the 
existing laws, the plaintiff, after obtaining judgment, ac 
quires a lien on the estate of the defendant ; which lien 


| has precedence of those subsequently obtained, and enti- 


tles the plaintiff to be paid before those creditors who af- 
But this bill takes 
away the lien, and reduces the plaintiff, after he has en- 
countered all the costs and trouble of a suit, to the same 
level with all the other creditors. It was, therefore, ob- 
vious that the bill, in this respect, required alteration, at 
least in phraseology. 

Mr. BERRIEN said that the Senator from Virginia 
would not have made this objection, had he fully contem- 
The case presented was 
this: A vigilant creditor prosecutes a suit, and compels 
the debtor to an assignment of all his property, and then 
the negligent creditors, without cost or trouble, come in, 
sharing rateably in the fruits of the first plaintiff's vigi- 
lance. ‘This is the objection. But this is not the inten- 
The bill does not take from the plaintiff 


from him his priority in the distribution of that estate. This 


| construction, Mr. B. said, would be found correct, on re- 


ference to the provisions of the bill. 

Mr. TAZEWELL did not think that the Senator from 
Georgia had put a right construction on the words of the 
bill. The lien, he said, which was acquired by the judg- 
ment, was barred by the assignment. 

Mr. BERRIEN further explained. 

Mr. TAZEWELL was not satisfied as to the correct- 
ness of the construction of the Senator from Georgia. Of 
what use was the execution against the estate after the 
assignment was made. The property no longer belonged 
to the debtor, but to his creditors. That is the proper 
construction, and will be the effect of the bill, unless its 
phraseology be altered. 

Mr. BELL rose to suggest that, in many of the States, 
the judgment did not give a lien on real estate. 

Mr. BERRIEN said that the bill adapted its provisions 


| to the existing state of laws in the Union. 


Mr. JOHNSON, of Kentucky, observed, that the bill 
left the State laws where it found them. Those laws 
would regulate the lien given to creditors by judgments. 

Mr. McKINLEY said he found, by the 4th section of 
the bill, a provision for filing interrogatories, with a view 
to elicit disclosures as to the value of the defendant’s pru- 
perty. But he did not perceive that these disclosures 
were to lead to any beneficialend. No order or proceed 
ing with regard to the property was to be the result of 
the information obtained through the interrogatories 
The property being discovered through this process, was 
left without any provision as to its distribution. The in- 
quiry, therefore, as to the value, condition, and place of 
the defendant’s property, appeared to him to be nugatory. 

Mr. BERRIEN said, the inquiry made by the Senator 
from Alabama was natural, considering that, in the State 
where he resided, all property, real and personal, was 
subject to execution. In some States lands were subject 
only to be extended ; in others, they were liable both to 
extent and sale. If, upon inquiry, by means of the inter- 
rogatories, it is found that the plaintiff has no concealed 
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property, he is exempted from the operation of the ca. | been recognised by the Circuit Court of the United States 
sa.; but if it be found that he has property, and seeks to | sitting in that State, as that law had been enacted prio; 
withhold it, the operation of the ca. sa. revives as to him. | to the formation of the Constitution of the United States 
The result of the interrogatories, then, will be, that, in| The prison bounds in Virginia, therefore, extended tp 
those States where land is subject to execution, the party | fines issuing on process of the United States’ courts, whic), 
can take out execution against it, if the defendant has} was not the case in other States. 

any: and in those States where land is exempt from exe-| ‘The only means of enforcement is close confinemen 
cution, the party plaintiff may take out an exccution | In the cities, particularly where, with money, society an¢ 
against the body of the defendant. In regard to personal | amusements could be found within the bounds, imprisoy 


property, also, the plaintiff, after the discovery of the pro- | ment is nugatory to the rich. 


perty, may have recourse to it, or, if it be withheld, to | in possession, live in ease and luxury, in a merely nomi 


the body, which he may commit to close confinement. | confinement. 
The plaintiff, therefore, in case of the discovery of pro-| for debt, in cases where the debtor is honest, but it ha 


as 


perty withheld by the defendant, is remitted to his origi- the further effect to render imprisonment more effi 


nal remedy, as if this bill had not been enacted. 


} 
i 


| 


Mr. McKINLEY was not satisfied with the explanation. | 


If the plaintiff incurs the expense and trouble of a Chan- 
cery suit, to ascertain whether the defendant has proper- 
ty, is it proper that the proceeding should there stop ? 


| 


Ought not the creditor to have the power of securing, in | 


some way, the debt due to him? 
after final process, find means to evade their debts, and 
retain their property’ ‘The interrogatories were in the 
nature of a bill of discovery ; and he was in hopes that 


How many debtors, | 


they were intended for the double purpose of securing | 


the rights of the creditor and the debtor. 

Mr. BERRIEN intended, when up before, to add, in 
answer to the Senator from Alabama, that, if the bill pro- 
vided that all property discovered by the courts of inter- 
rogatories should be given up to the plaintiff, it would 
conflict with the laws of those States where lands ure not 
subject to execution for debt. 


relation to the effect of the bill on those creditors who 
have gone through with its double process. He had now 
risen to offer an amendment to the bill, by striking out 
the 9th section, which provides ‘that in all cases where 
the body of any person shall be subject to imprisonment 
by the provisions of this act, such person shall be deprived 


of the benefit of prison bounds, and kept in close custody | 


until discharged by due course of law.” He had already 
stated the effect which the provision would have in one 


State, Virginia; and gentlemen from other parts of the | 


country would apply it to the States which they repre- 
sented. The effect of the provision in Virginia would be 


to incarcerate every landholder sued in the courts of the | 


United States. To inherit land in a State where land was 
exempted from execution, was made a crime; and the 
debtor landholder must go into close confinement. 

Mr. BERRIEN trusted that the motion would not pre- 
vail. The principle of the bill is to secure to the honest 
debtor exemption from imprisonment. Letus take a case 
and see how the bill will apply to it. A debtor has land 


ina State where land is not subject to execution ; he keeps | 


his property in this manner invested, in order to debar the 
creditor from his claim; and the plaintiff is then, by this 
bill, remitted to his original remedy by a writ of capias 
ad satisfaciendum. Then comes in the 9th section of the 
bill, providing that the debtor shall be kept in custody 
till he shall make an assignment of his property for the 
payment of his debts. Is it his fault that he is the inhe- 
ritor of lands? No; but it is his fault that he withholds 
them from his creditors. If the debtor was fraudulent, it 
was argued on all hands that he should be coerced by im- 
prisonment. Where property was not secured in lands, 
it was sometimes secured by covering the title; and did 


not concealment or cover of property present a case of 


fraud’? Inall these cases the present laws enable a debtor 
to keep his property, and take the benefit of the prison 
bounds. He insisted that it was right that debtors, being 
able but unwilling to pay their debts, should be cverced 
by close confinement, whatever may be the laws of the 
States. The insolvent law of Virginia had, he believed, 


in cases where that process is properly used. 

Mr. TAZEWELL said, that the bill purported to mit 
gate or abolish imprisonment for debt ; and also to reuc; 
such imprisonment infinitely more severe. It made ¢! 
inheritance and possession of land criminal, and punish 
it as such ; and, perhaps, (if it was so, he should like 
have it avowed,) it has the further purpose to force a1 
peal of the ancient laws of the State which he represent 

The gentleman from Georgia says, that, after judgmer 


is pronounced against the landholder, he ought to sel!- 


this might do in a State where a large amount of mone: 


is circulated, and where there is a great demand and 


ready sale for land ; and such was, perhaps, the cas 
the State of Georgia : if it was so, he was glad of it. fi 
such, he assured the gentleman, was not the case in \ 


ginia, nor in any other merely agricultural country the’ 
| he ever heard of. 


But who, he would ask, would pw 


| chase the land under such incumbrances as the bill 
Mr. TAZEWELL should not, he said, say any thing in | 


| vate transactions. 


posed on it? It is to be sold subject to all the claims 


all his creditors; and who will buy before the amount of 


these claims are ascertained and fixed ’ In the first place 
the debtor, under this law, though guilty of no frau 
folly, is imprisoned, and denied bail; he would re! 
himself by the sale of his land, if he could sell it, b 


| necessarily requires time ; and, moreover, nobody 
purchase the land, for reason of the lien on it. His anxie'y 


for the preservation of faith in contracts was as great 
that of the Senator from Georgia. 

was a maxim which should prevail in all public and | 
Personal liberty was valuable ; but 


| would be purchased at too dear a price, if acquired att 


expense of good faith. He asked for the ayes and 


| on his motion to amend, 


Mr. BERRIEN rose to make a single suggestion 


| defendant have property not liable to execution, but bot 
| by the judgment, it is said that he will be subject to c! 


confinement, unless he sells orassigns his property. 1) 
If the property was sur 


difficulty did not in fact exist. 
cient to meet the debt, it could be sold ; for what wo 
hinder purchasers from taking it at a fair price, in ¥ 
the liens should be included’? Whenever he reling 
his property to his creditors, that moment he is f1 

he does not relinquish it, the plaintiff is restored 
original rights. 

Mr. VAN BUREN said, that we owe it to the « 
to dispose, without delay, of this subject, which, ! 
years, has consumed so much of ourtime. In t! 
discussion on th’s subject, it was contended that the 1 
of the creditor were impaired by the provisions of th 
it is now said of the same bill and provisions, th: 
give too great a power to the creditor over the 
Now, Sir, how stands it? The provision objected t 
in my opinion, the most salutary contained in the b 
both debtors and creditors would probably concut 
opinion. The provision draws a distinction hetwe 
and crime. It subjects no one to imprisonment 
those who, having the ability, want the inclinat ; 
their just debts. The bill provides that no one > 
be imprisoned on mesne process, except those w! 





They may, with thousand; 


This bill uot only mitigates imprisonmen: 


Fides servanda est 
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fraudulent. Suspicion of debt is not made punishable, | ing their revenue b 
and on what principle of humanity and equity can you perhaps, properly qualified as fraudulent. 
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onds. Other cases mentioned were, 
But there is 


punish a man on mere suspicion of any crime? The final another large class of persons to which the clause applies, 


process js also objected to. What is that process as it 
stands? ‘The creditor may confine the debtor till the 


debt is paid, or till he is discharged by course of law. | 


The bill confines the debtor until he has surrendered, for 
the benefit of his creditors, all his property : and can you 
confine him any longer, except as a punishment ? 

There has been a time when debt was punished ; but, 
in this age, and in this country, no one attempts to justify 
imprisonment for debt, except as the means of coercion 
to payment. But what avails coercion, after the property 
ofthe debtor is given up? The legitimate object of final 


process is then attained by the bill. He would also con- | 


tend and show that this object was more fully attained, 
than by the existing laws. At present, in every different 
final process. In the State of New York, the jail bounds 
extended to the limits of the county. 


in ease and independence, wantoning on the property of 
his creditors. He may, perhaps, for a little while, lay 
aside his coach, but not always. He was not excluded 
from society, nor from any luxury which money could 
procure, and he supposed none of the disgrace of confine- 
ment. I say, then, said Mr. V. B., that the present law 
for imprisonment for debt does not apply to fraudulent 
debtors. One object of the bill is toextend the rigors of con- 
finement to them, and to relieve the honest debtor. It puts 
the dishonest debtor within the four walls, and keeps him 
there till disgrace, mortification, pride, and interest, shall 
compel him to disgorge his ill-gotten wealth. To every 
case of fraud this provision applies ; to the disbursing off- 
cer, who is guilty of a double breach of honesty, as an 
officer and a man ; the executor, who has betrayed the 
most sacred trust that can be reposed by man in his fel- 
lows; to the attorney, who has been faithless to his pro- 
fession, and to the confidence of the community. If the 


The rich and frau- | 
dulent debtor, therefore, goes on the liberties ; and lives | 





who are guilty of no fraud; he meant those who keep 
their property so invested as to prevent its liability to at- 
tachment or execution, after judgment is recovered 
against them. The gentleman from New York, in re- 
citing this clause, used the words ‘ with a view” to pre- 
vent, &c. Those words did not appear as a qualification 
in the bill. Ifa landholder in Virginia becomes liable to 
the clause, the gentleman from New York says he may 
sell his lands. But this cannot always be done imme- 
diately, if, indeed, it can be done atall. In Virginia, as 
well as in other Southern States, lands have been offered 
for sale over and over again, without finding any bidders. 
In case the landholder fails to sell, he must go, without 


| bail or mainprize, into close prison. 
State, wide limits were secured to persons committed on | 


Senator from Virginia had confined his amendment to the | 
particular case of landholders in Virginia, he would not | 


have opposed it, 
which would destroy one of the best features of the bill. 
I have, said Mr. V. B., in my mind’s eye, many cases 
wherein creditors are suffering all the evils and distresses 
of honesty, while their debtors are luxuriating in wealth, 
within prison limits. There was no wish to apply the 
provision to Virginia landholders, and he would vote for 
their exemption, if, as it had been said, it bears harshly 
i them. He saw, however, no difficulty likely to arise 
from their case. They could sell or assign their lands, 
und thereby become entitled to the benefits of the bill. 
lt, after judginent is obtained, they keep their property 
invested in lands, with a view to defeat the claims of their 
creditors, the provision would apply to them. 
_ Mr. HAYNE had not, he said, the slighest wish to pro 
long the discussion. He rose merely to state a fact. ‘The 
Senator from New York says that the provision of the 9th 
section has no other object than to punish frauds. Now, 
said Mr. H., if | do not show him that he is mistaken as 
regards this fact, | will abandon the whole question. 
he provision is, “that in all cases where the body of any 
person shall be subject to imprisonment by the provisions 


But he has pushed it to an extent | 


of this act, such person shall be deprived of the benefit | 


ot prison bounds, and kept in close custody until dis- 
hom ~ ic 
charged by due course of law.” 


is to operate. 


In all cases this clause 
What are the cases? Disbursing officers. 
Are all these who are indebted to the Government frau- 
) 
many of them from their debts to the Government. 
»} ‘ 7 

-Hants, Who owe revenue debts, a 


Mer- 
re all these fraudulent ’ 
m 

‘heir property is exposed to the winds, waves, and the 


re wey . . : ‘ 
of fire » Which oftentimes disable sthem i 


We have ourselves passed laws for the relief of 


Mr. VAN BUREN explained, and replied to the Sena- 
tor from South Carolina. 

Mr. JOHNSON, of Kentucky, spoke briefly in opposi- 
tion to the amendment. In trying to please every body, 
he said, the committee would please nobody. He be- 
lieved that the bill, in its original form, was more efficient, 
both for debtors and creditors. 

The question was then taken by ayes and noes, on Mr 
‘TAZEWELL’s amendment, and decided in the negative, as 
follows : 

YEAS .—Messrs. Chase, Ellis, Harrison, Hayne, Hen- 
dricks, Noble, Robbins, Ruggles, Tazewell, Thomas, 
White, Willey. —12. 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, Ber- 
rien, Bouligny, Branch, Chambers, Chandler, Cobb, Ea- 
ton, Johnson of Kentucky, Johnston of Louisiana, Kane, 
King, Knight, McKinley, McLane, Macon, Marks, Parris, 
Ridgeley, Rowan, Seymour, Silsbee, Smith of Maryland, 
Van Buren, Williams, Woodbury.—29. 

Mr. COBB rose to offer an amendment, but said he 
would give no pledge to vote for the bill, even if the 
amendment was adopted. He moved to strike out from 
the first section the words, ‘* But if the court shall be of 
opinion that the said allegations are not well founded, it 
may make an order, to be entered on record, discharging 
the said bail or security from ‘his or their suretyship.” 
The object of the amendment was, he stated, to relieve 
the plaintiff from the delay, expense, and embarrassment, 
of trying the issue on his allegations. The trial would 
necessarily be inconclusive ; for though the judge might 
decide one way, the jury, on the main issue, might de- 
cide inanother way. ‘The bill, he said, provided for seve 
ral trials in the same cause, some of them on collateral 
points. The prospect of so much delay and embarrass- 
ment would prevent a plaintiff from prosecuting the most 
plain and just action. 

This amendment was opposed by Messrs. JOHNSON 
of Kentucky, KANE, VAN BUREN, and BERRIEN, 
and supported by Mr. WOODBURY. 

The question being taken on the motion, it was decided 
in the negative. 

Mr. NOBLE wished to have time allowed him to exa- 
mine the bill further, with a view to ascertain its bearing 
on the Western States. He was under the impression 
that it would destroy all commercial confidence in the 
West, and that it was a bold and alarming innovation on 
the laws, usages, rights, and interests of the Western peo- 
sle. The benefits of the biil were, in his opinion, en- 
irely visionary. It would have no tendency to mitigate 
the evils resulting from Imprisonment for Debt, but wou!d 
destroy credit and confidence. He should therefore re 
sist it. He would stand in opposition to it if he stood 
alone. Notwithstanding the abuse which had been heap 
ed upon him by the public press, on account of his oppo- 
sition to this bill, he should still exert his efforts to pre 
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withstand the popular current, and discharge his duty. 
He moved that the bill be postponed to Tuesday next, 
and made the order of the day for that day. 

Mr. JOHNSON, of Kentucky, did not hear the reason, 
he said, which the Senator from Indiana gave for the post- 

onement. Those near me inform me that he wishes to 
Ge heard in opposition to the bill. 
pleasure listen to the arguments of the gentleman on the 
subject of the bill. He does not often detain the House 
in speaking, and, in respect to my willingness to hear him, 
I would be content to comply with his request for the 

ostponement. 
Neen abused in the public prints on account of his oppo- 
sition to this measure. If he has been misrepresented 
ani abused as he complains, I assure him that [ lent no 
aid to it. 

The reasons which the gentleman has given for his hos. 
tility to the bill appear to me to be contradictory. In | 
one breath he says that the bill will not abolish imprison- 
ment for debt, and, in the next, he says it will destroy 
commercial confidence. The gentleman objected, too, | 
to the title of the bill, as differing from its character. I 
shall be very glad to hear his argument on the title of the 
bill. While he denies, however, that the bill will abolish 
imprisonment for debt, he declares that it is destructive | 
of the rights of creditors, although it is not to operate on 
any existing contracts. He wished to give the gentleman | 
an opportunity to express his views; but, as the time | 
which he proposed is distant, I shall vote against his mo- | 
tion for postponement. 

Mr. NOBLE replied, that he was happy to learn that, | 
though the Senator from Kentucky was so sensitive on | 
the subject of his bill, he was willing to listen to argu- 
ments in opposition to it. His views were not so contra- | 
dictory as the gentleman supposed. He believed that | 
the bill would help the Western States, poor as they had | 
always been ; and the case of the 1900 debtors in New 
York, who were not to be relieved by the bill, would show 
that it did not abolish imprisonment for debt. The Sena- | 
tor from Kentucky thinks, however, that I have asked for | 
too long atime. I ask, said Mr. N., only for four days ; | 
whereas the gentleman has taken six years. The Senator | 
from Kentucky hoped the bill would be decided on, be. | 
cause it was hishobby. He, thank God, had no hobbies. 
He stuck to the people. The people asked no fayors | 
from the Government. They had not asked for this bill. 
The gentleman had often, on this floor, expressed his 
jealousy of the federal power, and his apprehensions that 
it would swallow up the States. If he gets this bill 
through, he will find that tiie States will swallow up the 
general Government. He should press his motion. 

Mr. SMITH, of Maryland, said that he did not under- 
stand that the Senator from Indiana intended to offer any 
amendment. In that case he may suffer the bill to pass | 
to the next stage, and take an opportunity to express his | 
views on its third reading. 

Mr. NOBLE replied, that he had an amendment to of- 
fer. He would move that on mesne process the debtor 
should be discharged on making a surrender of his pro- 
perty, and on final process he should be discharged on 
making a surrender of his property. 

Mr. JOHNSON, of Kentucky, said those were the very 
provisions of the bill as it stood. ; 

Mr. CHANDLER moved to lay the bill on the table. 
On division, 22 rose in the affirmative, and 22 in the 
negative. The Chair voted in the negative. 

Mr. BERRIEN said, he hoped the Senator from India- 
na would allow the bill to go its next stage, as he had 
declared his opposition to the whole bill, he would not 
care to amend it : besides, the amendments suggested by 
him are distinctly the main provisions of the bill. If, 
however, he insisted on its motion, he should yote with 
him 





withdraw his motion. 
bill in all its bearings, and he should propose amendments 
which would go to simplify it, and rid it of its complex 
and heavy machinery. 


| owed the Government. 


12 


(Jan. 14, 15, 18989. 





College. 








Mr. NOBLE considered, he said, that he could not 
He wished time to examine the 


The question on the postponement of the bill to Tues. 


I shall with great | day was taken, and carried in the affirmative. 


The Senate then adjourned to Monday next, 





Monpvay, Jaxvary 14, 1828. 
The Senate spent nearly the whole of this day’s sitting 


I was not aware that the gentleman had | in the consideration of Executive business. 





Turspar, Janvary 15, 1828. 


COLUMBIAN COLLEGE, 


The bill for the relief of the Columbian College, in the 
District of Columbia, was taken up. 

Mr. CHANDLER said that he was uninformed as to the 
object and character of the bill, and would be glad to 
hear some explanation of it. 

Mr. JOHNSON, of Kentucky, had hoped the vigilance of 
the Senator from Maine would supercede the necessity of 
making any explanation on this subject to him. The bill 
had, for several sessions, been before the Senate, and had 
often been fully explained. Its object was to relinquish 
to the Columbian College twenty-five or twenty-six thous 
and dollars, with interest, amounting to twenty-eight or 
thirty thousand dollars, being a debt due from the col 
lege to the Government. The relinquishment would re- 
lieve the college of great embarrassment, which would 
otherwise bear it down ; involving in its destruction great 
loss to individuals and a total loss of the debt due to the 
Government. One portion of the debt was contracted by 
the Rev. Luther Rice, agent of the college, with the Sec- 
retary of the Treasury, tor two houses, situated on Green- 
leaf’s Point. Mr. Rice thought he could turnthe pro 
perty to advantage, and he purchased it, giving a lien 
on it to the Government for security. The Govern- 
ment will therefore get back the property in the same 
condition in which it was sold. The other part of the 
debt became due by the assumption, on the part of the 
college, of a debt which Mr. Thomas L. McKenny 
Mr. J. was not well acquainted 
with the particulars of this transaction, but he was inform. 
ed that the arrangement proved to be very prejudicial to 
the interests of the college ; inasmuch, as, for a trifling 
consideration, it was made responsible for a large debt 
He would now show, how the passage of the bill would 
materially benefit the institution, and how its rejection 


| would ruin it. The institution had been founded by vo 
| luntary contributions. 
| anticipations, and its expenditures, which were based on 


Its early receipts did not realiz: 


the supposition that the college, in its first years, would 
have been 100 students, considerably exceeded those re- 


| ceipts. The debt which the college owed to individuals, 


was about one hundred thousand dollars, exclusive of the 
debtto the Government. The creditors had agreed ‘0 
take $ 75,000, and to give up their claims, relying upo! 


| the honor of the institution to pay the other portion when 


it was able. To psy this sum of $75,000, the college had 
$ 25,000 in stocks, and could raise $ 50,000 more by in 
dividua! contributions. This sum had been subscribed, 
payable on the condition that the claims of the Govern: 
ment and of individuals against the college, should be re: 
linquished. If, however, an attempt be made to enforce 
the payment of the debt, the exertions of the friends of the 
college would be paralysed. He hoped that no opposition 
would be made to the bill. It would prop up a seminar) 
which would be fruitful of advantages to the cause of educe- 
tion, without in any way impairing the rights of the Govern- 
ment, or calling upon it fora single cent: for, if the Govern 
ment pushed its claims, those claims must be lost,as well 88 
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Legislature for the people (he might call them unfortunate 
people, for they had no political rights, ) of the District of 


Columbia; and if Congress did nothing to promote the 


literary institutions of the District, it would not do what 
the State Legislatures had done in each several State. 
The proposition to relieve and re-establish the institution 
by this cheap and easy boon, would not, he trusted, find 
a dissenting voice. 

The Congress had been called upon to extend this re- 
lief, by the memorial of a number of individuals whose 
characters were as respectable as the object which they 
proposed was laudable. 

Mr. CHANDLER was, he said, friendly to the college, 
which he hoped would succeed ; but he was opposed to 
the means by which the bill contemplated to relieve the 
college. He objected to this bargaining, which, it ap- 
peared, had been going on between the Government and 
the college. He also objected to the principle that the 
college, asa party to these bargains, could hold the Go- 
yernment to them, if they proved advantageous, and be 
released from them if they proved disadvantageous. He 
doubted not that the gentleman from Kentucky was fully 
informed as to the facts, in which respect the gentleman 
had an adyantage over him ; but he must, however, take 
leave to protest against what he conceived to be the prin- 
ciple of the bill. 

Mr. SMITH, of South Carolina, was, he said, in the 
dark as to the merits of the transactions alluded to by the 
gentleman from Kentucky ; he should, therefore, move 
to recommit the bill to the Committee on the District of 
Columbia, with a view to have the facts reported. 

Mr. JOHNSON, of Kentucky. They had been reported. 

Mr. SMITH would then be glad of an opportunity to 
read the report. He would like to know something of 
the bargain for the houses, and how the Government be. 
came a dealer in houses ; and he would thank the gentle- 
man to inform him where he could find the report. 

Mr. EATON said that the committee had not made a 
detailed report of the case this year ; but there was one 
last year, and there had been one nearly every year for 
the last three or four years. He did not think it neces. 
sary, therefore, to go into the merits of the case fully. 
Che only question was, whether the Government should 
relieve the cullege from a disadvantageous bargain. The 
mere were, briefly, that some years ago the Government 
had unavailable funds in the Cincinnati Bank. A part of 
these funds, which, it seems, were ultimately lost to their 
holders, were disposed of by the Government to an indi- 
vidual for the two houses in questicen, on Greenleaf’s Point. 
Mr. Rice, the agent of the college, purchased the pro- 
perty, giving the Government a lien on it for security. 
But the contract proved to be a very unprofitable one to 
the college. Its benefits enured tothe Government : for 
it got se curity for its unavailable funds, and still holds a 
lien on the property. In the second contract, Col. Tho- 
mas L, McKenney, an officer of one of the Departments, 
owed a debt to the Government, which was assumed by 
the college, and Col. McKenney was to pay the debt to 
the college in instalments, payable from time to time ; but 
it seemed that the college never received but $1000, 
though their liability to the Government still remained, 
Che institution was formed by private funds without the 
aid of Government. It was objected to it, that it was 
sectarian ; but, though sectarian in its origin, it was not 
80 in practice. The subscribers to the relief of the col- 


‘ege would not invest their funds while this debt was 


anging over it. These subscriptions would be paid only 
in Case the college should be able to obtain a discharge 
trom its creditors. It was left to Congress to determine 


whether, by relinquishing the debt, to re-establish the | 


college, or, in character of a creditor, to break it down. 
Mr. SMITH, of South Carolina, moved the postpone 


Columbian College. 


the claims of the private creditors. Congress, too, was the 
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ment of the bill to Friday next, with a view to examine 
the case ; which motion prevailed. 


Wepnrspay, Javvuarr 16, 1828. 


The bill to authorize the purchase of sites, and the erec- 
tion of Custom Houses at Newport, Rhode Island, and 
| Mobile, Alabama, and for the repair of the Custom House 
| at Newburyport, in Massachusetts, was read a second time. 
Mr. WOODBURY stated, that the peculiar situation 
| of the ports in question, made it necessary that this appro- 
| priation should be made. As to Newport, it had been 
| shewn that there was no fire proof building in the place 
| that could be hired for a Custom House, and hence it was 
| considered necessary for the United States to build. As 
| to the commerce of Newport, the committee had proof be- 
fore them that, for several years, the amount of the duties 
| had been $60,000 perannum. As to Mobile, those stores 
which had hitherto been considered fit fur hiring, for this 
purpose, had been consumed in the late conflagration ; 
and those which remained were not considered suitable. 
The duties collected at Mobile, had, for several years past, 
averaged nearly $60,000. Hence a Custom House was 
more needed there than in many ports where they have 
been established. All that was required in relation to the 
Custom House at Newburyport, was to repair the build- 
ing, which had been obtained from a person indebted to 
the United States, and for which only a small amount of rent 
was paid. If required, this building would not only afford 
accommodations for a Custom House, but the remaining 
portion might be rented. In some ports the rent of the 
building was paid by the officers; but in the ports, named 
in this bill, the rent was paid by the United States. 

Mr. ROBBINS made some explanations, as was under- 
stood, in relation to the Custom House at Newport : when 

The bill was ordered to be engrossed fora third read- 
ing. 

rhe bill declaring the assent of Congress to the renew- 
al of several acts of the Legislature of Maryland, was read a 
second tire. 

Mr. SMITH, of Md. said, in explanation, that, prior to 
the adoption of the constitution of the United States, the 
Legislature of Maryland had passed several acts granting 
certain rights to the port of Baltimore, for the improve- 
ment of the harbor. After the adoption of the constitu- 
tion, those acts had been renewed by Congress, and this 
is the object of the present bill. The grant was two pence 
on the ton, which amounted to about $5,000; while $18,000 
had been appropriated by the citizens of Baltimore to 
deepening the channel, for which purpose no assistance 
had ever been asked of Congress, while other cities, si: 
larly situated, had frequently received its aid. 

The bill was ordered to be engrossed. 

The bill for the relief of the surviving officer 
Revolution, was read a second time. 

Mr. WOODBURY said, that as this was a bill of consid 
erable importance, both in point of principle, and the 
amount of property, he should move its postponement un- 
til Wednesday week, and that it be made the order fur 
that day ; which was agreed to. 


IMPRISONMENT FOR DEBT. 


of the 


The special order of the day on the bill to abolish Im. 


prisonment for Debt, then recurred. de 

Mr. NOBLE, afier some remarks in opposition to the 
details of the bill, proposed the following amendments 

Strike out, in the 5th section, after the word ‘rendered 
to the word ‘ costs,’ and insert the following 

«© A schedule of and take the 
following oath, which the clerk is hereby empowered to 
administer: I, A. B., do solemnly swear, or aff 
the case may be,) profess and declare, the schedule now 
delivered and filed, by me subse 
best of my kr owledg: and remem! 


, 


his or her whole estate, 





ed, doth 


ance, a 
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and perfect account, and discovery ofall the estaté, goods, 
= effects, unto me in anywise belonging, and such debts 
as ure unto me owing, or to any person in trust for me, and 
of all securities and contracts, whereby any money may 
hereafter become payable, or any benefit or advantage ac- 
crue to me, or my use, or any person or persons in trust 
for me ; and that I, or any person or persons in trust for 
me, have no lands, money, stock, or any other estate, 
real or personal, in possession, reversion, or remainder, of 
the value of the debt or debts with which I am charged 
in execution, or owing to others, and that I have not, di- 
rectly or indirectly, sold, lessened, or otherwise disposed 
of, in trust, or concealed, all, or any part of my lands, 
goods, stock, debts, securities, or estate, whereby to se- 
cure the same, to receive or expect any profit or advantage 
thereof, to defraud or deceive any creditor or creditors 
‘io whom I am indebted in anywise however. Which 
schedule, being so subscribed in the presence of the 
clerk of the court, shail remain with him, for the infor- 
mation of the creditors of such defendant or defendants.” 

And at the end of section 9, add sections 10, 11, 12, 
and 13, as follows : 

**Sec. 10. The lands, tenements, and hereditaments, 
which shall be contained in such schedule for such use, 
right, and interest, or tit fendant shall then 
have in the same, which he may lawfully part with, re- 
serving to the wife of such defendant her right of dower 
therein, and also all goods and chattels whatsoever in 
such schedule contained, shall be vested in the marshal 
of the district such lands, tenements, heredita- 

ments, goods, and chattels, shall lie or be found; and such 
marshal is hereby authorized, empowered, and required 
to sell and convey the same to any person or persons 
whatsoever, at public sale, for the best price that can be 
got for the 


le, as such de 


where 


| with costs of suit ; 
| appear and be sworn, judgment shall be entere: 


and if such person so summoned shal] 
1 for so 
much of the money, goods, chattels, or estate, as he, s 
or they, shall acknowledge to be due, or to be of the 
property of such defendant, and in his, her, or their pos 
session, with costs as aforesaid; which judgment shall 
be entered in the name of the marshal of the district, who 
may thereupon proceed to levy execution, as in other 
cases, and to dispose of the money, goods, chattels, 
estate, so recovered, in the same manner as by this act hi 
is directed to dispose of other effects. 

“ Sec. 12. And be it further enacted, That, where ar 
such garnishee shall not acknowledge the whole money 
to be due, or all the goods, chattels, or estate men 
tioned in the schedule to be of the property of the de 
fendant, and in his possession, the marshal, or such cd 
fendant, shall be at liberty to claim the residue by legal 
process ; and the former judgment as to such garnish 
shall be no further bar in such process, than for so muc 











| money, or such goods, chattels, or estates, as the ga: 


| nishee is thereby ordered to pay and deliver. 


* Sec. 13. And be it further enacted, That the marsha 
shall be allowed to retain, out of the effects of such in- 
solvent defendant, before the distribution thereof, an 
before the payment of the amount of the judgme nt to th 


| plaintiff or plaintiffs, all reasonable expenses in recover- 


ng such money, goods, chattels, and estate as afore 
said, for proceeding against a garnishee, as shall 
judged reasonable by the court. And after such ex 


| penses are paid as aforessid, and the judgment as afore 


same ; and the money arising by such sale, | 


shall be by such marshal paid to the creditor or creditors | 


sted. 
and the tak 


have been arr 


suc h sc he a lule ’ 


at whose suit such defendant may 
And after the delivery of 
of said oat 
under the seal of the clerk, to command the 


ing 


marshal or 


jailor, in whose custody such defendant may be, forth- 
with to set at liberty such defendant ; which order shall 
be accordingly obeyed, and shall be sufficient to dis- 





charge and indemnify such marshal or jailor against all 








i, it shall be lawful for said cl lerk, by his order, | 


said to the plaintiff or plaintiffs, all the residue ns th 
proceeds of the insolve nt defendant’s estate, shall, 
the order of the court, be distribute - ri ateably among t! 
creditors of such defendant or defendants.’ 
Mr. EATON proposed the following, as an amendment 
** Sect. 10. And where any male of the age of six 
years and more, or where any female shall, at the 
of this act, be in confinement for debt, or in the | 
upon surety for the prison rules, they shall, on the four 


e ASS! 


boul 


| day of July next, be discharged from the said impr 


escape, escapes, action, or actions whatsoever which shall 
or may be brought or aeeaediea against him or them, 
by re Bt thereof. And if any action shall be commenc- 
ed against such marshal or other officer, for pe rforming 
his duty in pursuance of this act, he may plead the gene- 
ral issue and give this act in evidence 

“Sec. 11. Whenanyd lant shall be discharged pur- | 
suant to this act, and the schedule subscribed and deli- 





shall contain m« 


chattles, 


vered in by such defendant, ney due to 


‘of goods 


f GS, 





such defei 
tates to him be 
son or per rsons for his 
court wit 


immediately issue a summ 





longing; or in the poss« f any per- 


sson oT 
use, in that case the clerk of the 


is direct 
nst each of the persons 
named as debtors in schedule, and agall st such 


others as are therein said to have possession of any goods, 


h whom the schedule 
ons agai 


such 


n hattels, or ests ate of the property of the def lant, re- 
citing the sum of money he or she is charged with, or 
the particular goods, chattels, or estate said to be in his 


or her possession, and requiring him or het appear at 





the next court, and declare on oath whether the said mo- 
ney, or any part thereof, be really due to such defendant, or 
whether such goods, chattels, or estate, or any of them, 
be really in his or her possession, and are the property of 


1 = ] oan . 
if tbe pet 
I 


d shall fail 


his non- 


sucn prisoner ana ‘son so summone 


' 
to attend ac , or to show g od cause foi 





cordingly 
’ \ } + — 
attend , it shall b ‘the court to enter judg- 
m yvainst every st ch pe erson for the moneys, goods, 
hatt estate, in schedule mentioned, together 


id estates, or es-! 


| ot the 
ed to remain shall | 


ment, if confined ; or, if under bond to keep within th 
prison bounds, they and their securities shall be releas 
and discharged from the stipul ations and liab lities c¢ 
tained in any bond given for said prison bounds: Provide 
if the creditor shall, on or before the first day of Jul 
make oath, before the clerk authorized to issue ex 
tions, which shall be retained on the files of his ofh 
hat he verily believes the debtor has concealed o1 
ed of his goods and effects, with a view to defraud his 
creditors ; or has covertly so disposed of them, as t 
they cannot be rea one nary process of law ; a 
notice of which said shall be 
debtor, and be ietiuaalide: in mode herein 
provided for, then, and in that case, party impris 
or in the bounds, shall not be discharged, in virtue of any 
provisions of 


proce served 


( 
D 


this act, until said traverse shall 


+ 


acted upon. 

** Sec. And be it further enacted, That in all case 
where the administering of any oath shall become neces 
if the witness or person offering 
have any scruples of conscience, it shall be lawful for | 
toaffirm; which said affirmation shall have the same effi 
and, false, be subject to the 
which appertain to the taking a false oath.” 

Mr. BERRIEN did not purpose, he said, to discuss t! 
amendments, nor to go fully into the subject of the bill 
But he thought that the manner in which the bill 
been discussed, by reference to particular amendme 
was not the most favorable mode to promote the success 
of the bill. He should, at this time, content himse 
with suggesting some few which, in 
indavor of 

Che bill provides that after a 
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or decree is obtained by the plaintiff, the defendant may | 


relieve himself by making 


perty for the benefit of his creditors, and provides a mode | 


for testing the fairness of the assignment. 
the amendments substituted a provision, vesting in the 
creditor at Whose suit the judgment or decree is obtain- 
ed, an absolute property in the defendant’s effects to the 
amount of his claim, and then divides the remainder rate- 
ably among the other creditors. This was the precise 
subject already discussed on the objection of the gentle- 
man from Virginiz » |Mr. Tazewetr,] made under a 
wrong impression as to the effect of the bill. 
amendments provided no mode of testing the validity 
and fairness of the assignment, and afforded opportuni- 
ties for fraud. Try the principle by applying it to a case. 
Suppose A tobe indebted to certain persons: B, who 
may or may not be a creditor, is suffered, by collusion 
with A, to obtain a judgment and conveyance of his pro- 


In lieu of this, 


The | 


erty. A then takes the oath, and his creditors are | 
cheated. This would not happen under the provisions 
of the bill. The amendment of the Senator from Indiana 


further proposed to substitute an arbitrary and summary 
process for the right of trial by jury. 
fraud are to be tried and decided by a judge instead of a 
jury. It seems to me, said Mr. B. that the amendments 
will fail of their intended effect, and that they have not 
been deliberately considered by their movers. What 
protection does this tribunal, proposed by the amend- 
ments, offer to the debtor ? If he comes at the summons, 
he is deprived of the right of trial by jury; if he does 
not come, he is to be considered as contumacious, and 
judgment is to be forthwith entered against him. 
what purpose was this amendment? ‘To prevent the 
practical operation of the 5th section of the bill. Among 
the many arguments relied on, in opposition to the bill, 
was one which had ever been urged against reform—the 
dangers of innovation. Mr. B.did not fear innovations. 
lv guard : age ainst their danger, it was only necessary to 
onsider existing laws or institutions, in comparison with 
the improvements propesed, In this case the obligation 


was imposed upon us to consider the existing law, 
the 


and 
practicability and expediency of the proposed sub- 
stitute. 

The suggestion then, amounted only to this, that we 
should consider the practical effect of the measures 
which we adopt, and, as he must be permitted to say, 
it app lied to every exercise of legislative power, as well 
as that now under consideration. It surely was not in- 
tended to be maintained that the fear of change should 
arrest our march in jurisprucence, and rivet upon us for- 
ever the errors of our ance No one was prepared 


tor 
s.Ors. 


to advocate civil imprisonment in the abstract. The 
fears of many were alarmed by the suggestion that th: 


vil was affiliated with our laws, and could not be rudely 
cut off, without deeply wounding those laws themse Ive S, 
and the bar« possibility of such a result, in their opinion, 
end to the argument. He, therefore, pegged 
lemen te point out the precise provisions of the bill 
to which they objected. If they concurred in the prin- 


' 
l 
ciple, they hada right to call question = practical 


ut an 


rent 


' ys . bashes : , 
in the hands of the debtors. He would ask, what is the 
nie 


incipte on which the rights of creditors rest ? Iinprison- 


The allegations of | 


For | 


. } 
i cess, the 


operation of the bill; but let them not d unce it, in 
ral terms, as an innovation. In Mr besdin x’s opin- 

1, an undue importance had been attached to the bill, 
both in and out of Congress. The effect of this had 
been to increase the opposition to the measure. The | 
bill was extrem ‘ly limited in its operation. Few debtors 
would come within its scope. It was true that, within 
the sphere of its operation, it takes from the creditor the 
engine of oppression | extortion, but he would fear- 
lessly assert that it also wrcatly added to the means of 
-oercing payment of debts, where there was property 


jects of 


ment for debt was given to creditors, as a punishment 


an assignment of all his pro-| for withholding property, or as a means to enforce the 


surrender of concealed property. In punishing debt the 
law confounds it with guilt; asa punishment of fraud 
then it is ineffectual and improper, for its exercise is 
capricious and indiscreet. The bill asserts a limit be- 
yond which the power of the creditor shall not go. If 
imprisonment be used as a means of coercing a fraudu- 
lent debtor, the propriety of applying such coercion to 
any particular case must depend on the proof of the fraud. 
lf fraud be not proved, the principle does not ap aply, for 
it is not reasonable to imprison those who have not con- 
cealed property. Take then imprisonment for debt as 
you will, you will find that the rights of creditors go far 
be yond the principles on which they are based. Does 
this bill secure creditors from fraud, and withhold from 
them the means of oppression ? if so, it secured to credi- 
tors all the rights to which they were entitled, and re- 
stored the exercise of them to proper limits. In mesne 
process, unless you have reason to apprehend that the 
defendant intends to abscond or withdraw from the ju 
risdiction of the court, you have neither right nor motive 
toarrest him. If you charge crime, the party is arrest- 
ed but not committed. The magistrate is bound to look 
into circumstances, and if the charge be not penperted 
by proof, the party is entitled to a discharge. Why should 
the law make debt, and even the suspicion of de bt, more 
criminal than murder ? The bill, therefore, required that 
the plaintiff, before he could hold the defendant to bail, 
should make oath that the defendant is about to leave 
the country, &c. and should give reasonable proof 
of the fact. This was no new principle. It had always 
been extended to those who were charged with crimes 
But it was said that there was a second trial, a second 
series of oaths, allegations, and issues. Whenever there 
is doubt, said Mr. Berney, the law gives the benefit of 
the doubt to the citizen defendant. The —— n was 
not, by any principle, bound to prove his liberty, but his 
accusers were bound to prove their r = ht to de prive him 
of his liberty. therefore, ge ntl men are prepa 
ed to deny this prince p sle, they cannot object to the pro 
visions of the frst section. 

The remaining section, which it was necessary for Mr 
B. to animadvert upon at this time, was that which regu 
lated the mode of proceeding after judgment: ‘The ex- 
isting law authorizes execution e ither against the body 
or the property of the defendant. The bill gives a pro- 
cess to tbe creditor, and anotherto the debtor; the ob- 
which are to secure the creditor in the 
ytor’s property, which 
he refuses to surrender; and, if he has none, to secure 
the debtor in his right to personal liberty. 


creditor ma‘ 


Unless, 


both of 


possession of the de! if he has any, 


In one pro 


i 


mean that the defendant has C 





cealed property ; the creditor appears before the ec yurt 
to contest the allegation ; and, according to the result, 
the debtor is imp! ied or me In ther process 
the debtor may make an assignment of his pre s | 
Uiie C rs m y to «ol st t fair ¢ 
assignment; and, according to tl I It, the tor is 
liable to imprist ‘ or not. In eitl ase, if the 
debtor proved fraudulent, 1 pl t resorts te 

ginal remedy But tl debtor who oved to } 
fraudulent, is deprived of the benefit of prison bounds 
The objection to th 3 part of the ll is made 1 
assumption that public opinion wiil interps if b 
tween the creditor and the debtor, and restrain the fi 

er frem oppressing the latte: lt is cenceded that t! 
imprisonment of an nocen a tor is cru | i 

cessary, but it 1s atte npted t exempt th principle « 
ceded from ans pi tical operati » DY n ass mpt ( 
that the wal influ of p bhi opinio! ss OW € 
fulas to prevent such imprisonment Gentien sa\ 
there Is no cas ich honest debtors yne 
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Mr. B. was as free as any one to concede that the conven-| debtor. This was the head and front of the bill’s offend 
tional and moral laws of society were more powerful than | ing. It goes so far as to secure the creditor in his jus 
statutory enactments ; and he would put the issue on the | rights, and no farther. On these views Mr. B. was content 
fact, whether public opinion was exercised on this subject | to rest his vindication of the bill from the objection tha 
to such an extent as to prevent any abuses of the law of | its machinery was complex. 
imprisonment ; and, if it was found that there was, or Another objection to the bill had been urged by the 
was likely to be, a single case which required the inter- | Senator from South Carolina, Mr. Harne, that the writ 
position of the law between the avarice of an unfeeling | of ne exeat, as used in the State of South Carolina, was 
creditor and the liberty of an honest debtor, he would | abolished by the bill. Here Mr. B. showed that, under 
advocate, to the whole extent of his ability, the passage | the laws of England, and those of the States, so far as he 
of this bill. knew, excepting the State of South Carolina, the ne exeos 
It was not necessary for him to inquire whether the | was a prerogative writ, and, out of Chancery, was appli 
number of debtors entitled to relief would be greater or | ed only to two cases, to wit ; alimony and accounts jr 
less than had been supposed ; for if there should exist} which Chancery and common law were concurrent 
any occasion for the operation of the bill, it would be | With a few more remarks, showing that the bill pursued 
with him a sufficient reason for adopting it. But, any | that middle path, which equally respected the just rights 
one who had long been engaged in the practice of the | of creditors, and the personal liberty of debtors, Mr. B 
law, knew that cases of imprisonment, even of the most | was content to submit the bill to the decision of th 
honest and deserving men, were not rare ; and it was | Senate. 
known too, to the profession, that persons are often sued | Mr. SMITH, of S. C. considered that the amendments 
in order to force them, by the difficulty of getting the | offered by the Senators from Tennessee and Indiana, em 
necessary bail, to a compromise, and to the payment of | braced some important principles, and he therefore hoped 
a smaller sum. Writs were also used to force the friends | that time would be given for their consideration. Th. 
of the debtor to relieve him from his debt, and the dan- | | eloquent and able argument just delivered by the Sens 
ger of a jail. Even when individuals had given up all | Wen Georgia, in which many new points had bee) 
their property, and paid nearly all their debts, having, | | introduced, also rendered it necessary that the opponents 
perhaps, given a preference to endorsers, or some other | of the bill should be heard before the final vote on it wis 
creditors, in conformity with established usage, he was] taken. He would move that the bill be laid on the table 
thrown into prison with the expectation that some one of | till to-morrow, not with a view to delay it a moment afte: 
his friends or connexions would pay the debt. An appeal | 12 o’clock. 
was often made to the father by a ea. sa. against the son ; The motion was negatived, ayes 17, noes 18. 
and the last resource of the wife was extorted from her Mr. SMITH, of S. C. was ready to give his views in op 
by aca. sa. against her husband. Mr. B. thought that all | position to the bill now, if he was compelled to do it. But 
creditors couid not be restrained in the exercise of their | the lateness of the hour, and the exhausted state of the 
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rights by moral considerations. They would extend | Senate, induced him to move an adjournment. If the 
Ag their means of coercion, from the debtor to those of his | motion was not sustained, he would commence his re 
j connexions, to whom he is near and dear. In Mr. B’s| marks. 
i a : opinion, the legal and moral operation of the capias ad | 
‘ ¢ satisfaciendum ceased with the debtor; and, to eee Tuvrspar, January 17, 1828. 
a it further, with a view to operate on others, was icon. | ea peas 
} sistent with the object of the process, and with the rights | LIEUTENANTS IN THE NAVY 
te leg of humanity. | The bill to increase the pay of the Lieutenants of the 
; It was also objected to the provisions of the bill, that | Navy, who have served ten years and upwards, as sucl 
a their operatign would be attended with trouble to| was taken up for consideration. 
be the party plaintiff. The “ complicated machinery” of} Mr. HAYNE said, that the bill was best explained b; 


the bill had been much dwelt upon as an argument against | the memorial of the officers; which he read. Mr. H 
it. This objection he would meet on the same principles | then remarked on the difference between the pay of the 
with which he had met the alleged *‘ innovation” of the | Navy Lieutenants, and that of the officers of correspond 
bill on the established laws. ing rank in the Army, showing that the pay of the latter 
The machinery of the bill was the provisions adopted | was beyond all due proportion larger than that of the for 
: to carry into effect the principle of the bill. If any cf| mer. The Lieutenants of the Navy, many of whom had 
the provisions were unnecessary or inefficient for this ob- | been 18 or 20 years in the service, and who had families 
ject, let them be pointed out, and altered or expunged. | dependent on them for support, received but 751 dollars 
But the industry and vigilance of the opponents of the | a year, including rations. The bill proposed to add 21) i 
measure, had failed in detecting such provisions. The | dollars to their pay, so as to make it altogether, 962 dol a 
objection is not to the machinery but to the consequences | lars ; which left it still $183 40 less than that of a Lieuten 
resulting from it. Take a proposition : nodebtor who ant of the Army. About ninety Lieutenants would come 
has honestly surrendered his property should be impri-! within the provisions of the bill, and the additional appr 
soned ; every body grants it. Butit is said that some priation required to give them each 211 dollars in addition 
debtors have property locked up in choses in action and | to the sum at present received by them would be $18,99 
bank stock, and therefore the ca. sa. must in every case Mr. CHANDLER opposed the bill in a few words. . 
; be retained. | Mr. BRANCH would like to hear a reason for the di Ei 
€ Mr. B. denied the consequences. A vast majority of} crimination made by the bill in favor of those Lieutenant: 
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those who come within the provisions of the bill had no| who had served ten years and upwards. Many Lieuter b 

’ bank stock, nor choses in action, or other property con-| ants, who had served a shorter time as Lieutenants, were 

cealed or withheld. This argument is refuted by stating equally worthy of the proposed increase of pay. Son 5 

ah it. It asserts a right to use the ca. sa. against all, be-| Mi ishipmen, though not less deserving than others, : 

rf ' cause there is propriety in using it against a few. In| promotion, lad been kept back, and, of course, were n0! 
} regard to this case, the bill pursued that middle course | now Lieutenants of ten years’ standing, though mer wel 


which had always been found to be the safest course. | deserved to be. This system of partial legislation wa 


‘Truth and propriety were ever found between extremes. | plete with mischief. 
The bill gave the usual process to the ee on condi Mr. WOODBURY, in reply to the Senator from Nort h 
tion that he prov eda fraudulent intention on the part of the | Carolina, explained the principles on which the Commit 


ae ~ 
eee 











its 

ras 

le 

te 

‘ 

) 

he 

+} 

iC 

ib 

the 

yn 

tte 

for 

lies 

Har 

LialS 4 
. Py 
cd a 


81 OF DEBATES IN CONGRESS. 82 








Jan. 17, 1828.1 


Lieutenants in the Nevy.—Imprisonment for Debt. 


[SENATE. 





tee had framed the bill. The memorial prayed an increase | present and the former practice of the Navy, officets were 


of the pay of the Lieutenants, Midshipmen, and Sur-| 


eons. The Committee was not willing, however, to g | several terms of service, but by favoritism. 


the whole length ; and they singled out that class of offi- 
cers whose length of service, and situation in life, seem ed 
most to require some additional pay. The Lieutenants of 
the Navy did not receive, and ought not to receive, so 


much nominal pay as the Army Lieutenants. For the 


promoted, not in regular suécession, according to their 
For a signal 
proof of this, he called the attention of the Senate to the 
list of Navy Lieutenants which he held in his hand. The 
individual who stood first on the list was the example to 
which he referred. Several Lieutenants had been pro- 
moted over his head to be Masters Commandant. Was 


Navy officers have prize money in time of war, which, in| it fair, then, that those promoted at a certain time should 
the course of 20 years, would give to each officer a con | have a preference to those who had been as long in the 
siderable sum: ‘The class of Lieutenants which had been | service, but had not been so highly favored by the Go- 
selected by the Committee, were advanced in life, and vernment? The qualifications of the junior Lieutenants 
had formed connexions which imposed on them expenses | were, in most cases, admitted to be equal to those of the 
far exceeding the limits of their small salaries. ‘The pas-| Lieutenants who preceded them ; and their services were 
sed Midshipmen were already allowed an increased salary. | as efficient. But the only question before us, as to 
The Committee had not, however, gone into the whole | any grade or class of officers, was—is it proper to increase 
subject; if they had, the case of the surgeons would also | their pay’? He had no objections to raise the pay, if it 
have been considered. | was insufficient ; and he, for one, was of the opinion that 
Mr. SMITH, of Maryland, referred to the memorial as| their pay, in reference to their services, and to the pay 
coming from all the Lieutenants ; and he could not see the which we allow for services of other descriptions, was too 
propriety of giving a preference to one class of them. | low. As une illustration of this, he would refer to the 
The Army and Navy officers, he said, were not placed on | fact, thata messenger of the Navy Office, whose chief 
a footing of equal advantages. The cadet was four years | business, he believec, was to carry letters and, papers to 
supported and educated at West Point, and then com- | and from the Post Office, received seven hundred dol 
missioned in the Army. ‘The Midshipmen, on the other | lars—within fifty-one dollars of the sum which we at pre- 
hand, were for eight or ten years supported by the pit- | sent allow to a lieutenant of the Navy. Was this a fair gra- 





tance of nineteen dollars a month. 

Mr. 8. without derogating from the merits of those 
Lieutenants who had served for ten years, insisted,. that 
other officers of the same grade were quite as meritori- 
ous. The Midshipmen, he remarked, were also highly 
deserving. Before they could be passed, they were ob- 
liged, in their examination, to give satisfactory evidence 
of moral excellence, of their seamanship, and of their ac- 
quaintance with Naval science. He considered that the 
proposed distinction would be injurious to the service, 


and moved to strike out the words ‘‘ ten years and up- 
wards.” 


Mr. HARRISON regretted, he said, that any distinc- | 
The same | 
officers, he thought,.should receive the compensation, for | 
they performed similar duties, and underwent similar hard- | 


tion had been made between the lieutenants. 


ship. The Senator from New Hampshire had said that the 
liewtenants of ten years’ standing were growing grey in 
the service ; so are the midshipmen, said Mr. H. without 
any but avery distant prospect of promotion. 


The Senator from Maine [Mr. Cuaxprer] opposes the | 


bill for the reason that he apprehends from it future evil 
to the service. 
more distinct and direct objection to the measure. There 


Was nO appropriation of public money for which he voted | 
He felt | 


with more pleasure than for the naval service. 
anxious that the Navy should be maintained ; he feared 


that, unless promotions were accelerated, or the pay in- | 


creased, officers of talents would be compelled to aban- 
don it. He would vote for an additional compensation to 
all the grades referred to in the memorial. Our naval of- 


ficers bore as high a character for intelligence, gallantry, | 
and urbanity, as those of any country in the world, and 


they received a smaller compensation.’ In reply to the 


remark that fell from the Senator from New Hampshire, | 


i . 

{ Mr, W oonneRr,} that those midshipmen who passed an 
examination received additional pay, Mr. H. said that the 
passed midshipmen formed a distinct and separate grade 
Of the service, 
the Senator from Maryland would be adopted. 


Mr. CHANDLER said that there was no evidence of a 
Scarcity of officers to serve the country at the compensa- | 


t : ‘ ' 
‘on now allowed. When that was the case, it would be 
time to think of raising their pay. 


_Mr. EATON said that, before he should vote for the | 


iy 88 It stood, he must hear some reason for the prefer- 
€nce given by it to one class of Lieutenants. Under the 
Vou, IV—6 


Mr. H. invited the gentleman to give a | 


He hoped the amendment proposed by | 


| duation of salaries ? At home, our officers are entitled to 


live in comfort ; and, when abroad, should be enabled to 
support, in their style of life, the dignity and indepen. 
dence of their station. They were, in foreign ports, fre- 
quently employed as negotiators, and in the transaction 
| of other business, which brought them into communica- 
tion with officers of other navies, and of foreign Govern- 
ments; and it is well known, that, with their small sala- 
ries, they could not, without great inconvenience, recipro- 
cate the civilities which they received. Mr. F. did not 
wish to encourage extravagance in our naval officers; but, 
if a messenger was entitled to seven hundred dollars, sure- 
ly those who sustained the honor of their country, as far 
as that honor was connected with the naval service, were 
entitled to an increased compensation. 

Mr JOHNSON, of Kentucky, was appreheusive, he 
said, that the discussion which had commenced would oc- 
cupy a great portion of the day, to the exclusion of the 
bill for abolishing imprisonment for debt, which was the 
| unfinished business of yesterday. He was anxious that the 
bill should be decided on at an early day, in order that, 
if it passed, it might go to the other House, with a pros- 
pect of being acted on there during this session. He, 
therefore, moved the postponement of the bill under con- 
sideration, with a view to take up the bill for abolishing 
imprisonment for debt. 

The motion was withdrawn, at the request of Mr. BER- 
RIEN, who said that he desired to submit the follow reso- 
lution. 

Resolved, That the bill be recommitted to the Commit- 
tee on Naval Affairs, with instructions to report a bill 
which shall provide for the increase of the pay of the 
Lieutenants in the Navy, having regard to the compensa- 
| tion of officers of corresponding rank inthe Army: and, 
also, to provide for the additional compensation of Sur- 
geons in the Navy. 

Mr. JOHNSON, of Kentucky, then renewed his mo 
tion, and the bill and resolution “ere postponed until to 
morrow. 


ABOLITION OF IMPRISONMENT FOR DEBT. 


The bill to abolish imprisonment for debt was taken up 
| as the unfinished business of yesterday. 

Mr. SMITH, of South Carolina, opposed the bill, in a 
| speech of some length. He could not suffer the bill to 
| pass to the next stage without accompanying it with his 
objections. His objections were multifarious, and he should 
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only givea few of them. The challenge had been thrown 
out by the Senator from Georgia to the opponents of the 
bill, to indicate any redundancy in its “machinery ”—an 
expression originally drawn from the remarks of the Sen- 
ator from Virginia, (Mr. Tazewst..] He would there- 
fore undertake to show what he considered as the com- 
plicated and objectionable machinery of the 1st and 4th 
sections. In the lst section, Mr. S. then proceeded to 
point out and comment on nine provisions, embracing all 
the leading objects of that section ; and in the 4th section, 
he indicated seven or eight provisions, as being, in like 
manner, exceptionable. H there was not here a super- 
abundance of **machinery,” he would like to know where 
it could.be found. If any one could see aught that was 
desirable in these provisions, it was something invisible 
to him. 

Mr. S. also referred to other parts of the provisions. of 
the Sd and 4th sections, which, he said, were wholly in- 
explicable, and the meaning of which was inscrutable. 
The most difficult and abstruse law treatises, even those 
on Exccutory Devises and Contingent Remainders, were 
comprehensible to the studious inquirer; but it would 
baffie the ingenuity of man to gather from those provi- 
sions to which he referred any distinct idea. The 9th 
section provided, he knew not why, that debtors of the 
age of seventy and upwards should be exempt from im- 
prisoument. If an old man had property, and withheld 
it, he was as fit a subject for the ca. sa. as a younger 
man. Females were also exempted, wherein, he said, 
the Committee had displayed much gallantry and much 
wisdom. Here‘Mr. Smith proceeded to show that females 
were oftentimes invested with peculiar privileges by 
our laws. In the State of New Jersey, they had been 


indulged in the privilege of exercising the elective fran- | 


chise. The laws of the same State formerly provided 


for the sale, at public auction, to the highest bidder, of | 


the Bankrupts : and there was no law excluding the ladies 
from becoming purchasers. 

As-to minors, there was no law in any Srate of the Union 
which subjected them to imprisonment for debt. We are 
told that the minor is credited with goods, and when he 
becomes of age, he is sued, and his father is forced to re- 
lieve him by the payment of his debts. But this was not 
the case with prudent fathers; but with those who in- 
dulged their sons in cards, billiards, dogs, and horses. 

If a father suffered a son to lead an extravagant life, and 
to run in debt to the poor and industrious mechanie¢s, that 
father is morally bound to discharge such debts. Is it the 
tailor, the shoemaker, the baker, or the butcher, who is 
oppressed and imprisoned by the rich? No; the com- 
plaints of the violation of personal liberty come from 


those who for years have preyed upon the mechanics. We | 


were tokd that the banks and shavers ought to be restrain- 
ed from inflicting injuries on their debtors. Mr. S. would 
not have ventured on the subject of Banks, had it not 
been introduced into the debate. They had broke the 
community, and were breaking themselves. He could not 
discover any provision in the bill which restrained them 
in their usances and exactions 

It was said that a Southern merchant, who visited New 


York for purposes of trade, is exposed to the danger of 
being arrested for a debt which he owes at home, and of 


being imprisoned for want of bail; which, among strangers, 
he cannot obtain. Many (I know the fact, said Mr. S.) 
go to New York for the very purpose of being thus ar- 
rested, and of procuring a discharge under the insolvent 
laws of that State. 
South Carolina to the milder laws of New York. 











Debtors fly from the mild laws of | 
No | ston of Lou. Kane, King, McKinley, Macon, Marks, Pat- 





Courts had now too much power over personal liberty. 
Was this bill to check the growing powers of those Courts’ 
He would not take from the courts any constitutiona) 
powers, and he would add nothing to those powers. 

Mr. S. was persuaded that the Senator [Mr. Jouysox’ 
who introduced this bill, did it from the purest motives. 
But such was his anxiety to get the bill through, that he 
had consented to a number of amendments, which, with 
the original provisions, made the bill a perfect ‘round 
robin.” The debtor was first held to bail, then relieved. 
held to bail again, and again relieved ; and then comes 
another, a third trial. To complete the remedy which the 
bill afforded to the defendant against the plaintiff, it want. 
ed only a provision, that if, on the third trial, the plaintiff 
was cast, he should be himself imprisoned, without bail 
or mainprize. Mr. S. then adverted to the case, so often 
referred to in the debate, of the 1,900 debtors in the New 
York jails. Some of these persons had been committed, 
it was said, for the debt of twenty-five cents. These were 
probably drunken and riotous persons, who had been com. 
mitted for fines, by the lowest corporate authorities. He 
would not believe that the liberal and enlightened policy 
of the State of New York would suffer a citizen, an honest 
and worthy citizen, to be imprisoned for the sum of twenty. 
five cents. So far, indeed, had the laws for the collection 


| of debts been relaxed in that State, that the Legislature 


had been compelled to interfere to prevent the mischiefs 
resulting from that relaxation. Mr. S. was not disposed, 
after so much had been said on this subject, longer to oc- 
cupy the time of the Senate in discussing it; and he 
briefly adverted to the criminal character of fraudulent 
debtors ; to the mildness and sifficiency of the State in- 
solvent laws, and to the fact that within his knowledge, 
no fair-dealing debtor had evez been oppressed. In con- 
clusion, Mr. Smita said that fancies and fashions some- 
| times took a run among the people, and prevailed for a 
season over reason and good sense. They were often 
pregnant with mischief to society, and were always dif- 
ficult to check. The French Revolution had its origin in 
laudable motives; but the tide rolled on, gathering strength 
| as it rolled, ’till it had nearly overwhelmed Europe, and 
brought it under the dominion of asingle man. This bil! 
| originated in philanthropic and popular motives ; and, 
| impelled by the sanction of this House, it may carry its 
| principles to an extent, which will prove destructive of 
the very foundations of Commerce and Society. 

Mr. ROWAN rose, and spoke at considerable length, in 
| reply to Mr. Smita, and in faver of the bill. 
| Mr. SMITH of S. C. rejoined at some length. 
| Mr. NOBLE also made some remarks in support of the 
amendments offered by him yesterday. 

The question on the amendment offered by Mr. NO- 
| BLE was then taken by yeas and nays, and decided in 
| the negative, by the following vote : 
| YEAS—Messrs. Cobb, Hendricks, Noble, Ruggles, Se) 
| mour, Smith of S. C. and Willey—7. 
| NAYS—Messrs. Barton, Bateman, Bell, Benton, Ber- 
| rien, Rouligny, Branch, Chandler, Chase, Eaton, Ellis, 

Foot, Harrison, Hayne, Johnson of Ky. Johnston of Lou 

Kane, King, Knight, McKinley, Macon, Marks, Parris, 
| Ridgley, Rubbins, Rowan, Sanford, Silsbee, Smith of Md 
| Thomas, Van Buren, White, Williams, Woodbury—5¢4. 
| The question then recurring on engrossing the bill for 
| a third reading, it was decided in the affirmative, by the 
| following vote : 
|. YEAS—Messrs. Benton, Berrien, Bouligny, Branch, 
| Eaton, Foot, Harrison, Hendricks, Johnson of Ky. John- 


i 
| 





State was more indulgent to debtors than the State of | ris, Ridgely, Rowan, Sanford, Silsbee, Smith of Md. Van 


New York. 
of the act. : 
the limits of the several counties. 
violatior, of personal liberty there. 
Mr. S. here noticed the argument that the United States’ 


After ten days, they could get the benefit 
The prison bounds of New York extend to 
Surely there was no 


| Buren, Williams, and Woodbury—24. 
NAYS—Messrs. Barton, Bateman, Bell, Chandler, Chase 
Cobb, Ellis, Hayne, Knight, Noble, Robbins, Ruggles 
| soy eeee Smith of South Carolina, Thomas, White, Wil 
ey—17. 
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Farivar, Jaxvary 18, 1828. —_ ~ have a second trial in the ordinary course of 

ee “ v | jucicial proceeding. If judgment is rendered against 

DMEMSONMENT FOR DEBT. him, and his property is soppaiaa to be secreted, a so 

‘The bill to abolish Imprisonment for Debt came up On | invested that it cannot be levied upon, the plaintiff, by 
its third reading, and, on the question of the passage of | alleging these facts, may require a third trial, and a judi- 
the bie . Ser decision of these questions. After these repeated 

Mr. BELL said he was opposed to the passage of this | trials, and this protracted and expensive litigation, the 

bill, and would present to the Senate, very briefly, the | defendant, by an assignment of his property to the Clerk 
reasons which would induce him to vote against it. It) of the Court, for the benefit of his creditors, may liberate 
was always with reluctance that he consented to change | himself from imprisonment. 
a system of legal provisions which had been a long time When the plaintiff has pursued the fraudulent debtor 
in operation, because experience and observation had | through all his windings, and by a most tedious and ex- 
taught him that the advantages expected from such | pensive process has compelled him to make an assign- 
changes were seldom attained, and that unforeseen evils | ment of his property for the benefit of all his creditors, 
and inconveniences invariably resulted from them. He/ the plainest principles of common justice require that 
would therefore withhold his assent from such innova- | the plaintiff should first have his costs repaid him out of 
tions, unless where he could clearly see that great advan- | that common fund which his unaided exertions have secur- 
tages would be attained, or serious evils be obviated by | ed. But such is not the provision of this bill. The pro- 
them. He had given considerable attention to this sub- | perty assigned is to be ratably distributed among all the 
ject, but had been unable todiscover any such reasons to | creditors, “‘ saving to any creditor any lien which he may 
justify the innovation which this bill, should it become a | have acquired, or any pnority to which he may by law be 
law, would make in the existing laws of the States, entitled.” 

He wasaware that persons whose sensibilities are easily | “The bill does indeed secure to the prosecuting creditor 
excited by real or fictitious tales of distress, imagine they | all his costs in those States where judgments operate as 
see great oppression and injustice in the operation of the | liens on the defendant’s property, and it seems to have 
existing laws authorizing imprisonment for debt. But | been framed on the supposition that such was the law in 
no practical evil had resulted from them, as now modi- | all the States. 
fied in the several States, so far as they had come under | This is an incorrect opinion. Judgments do not ope- 
his observation. If cases of hardship and oppression have | rate as liens, either on the real or personal estate of the 
occasionally occurred in their operation in some of the | judgment debtor in any of the New England States. 
States, this bill will afford no remedy, because it cannot! Shall we passa law which refuses to the prosecuting 
control the operation of State laws or State courts. It is | creditor in those States the same measure of justice which 
not even pretended that a single instance of oppression | it affords to him in all the ether States? Can you sup- 
has occurred under these laws, in suits brought in the | pose that they will approve a law thus unequal in its 
Courts of the United States. And in these Courts alone | operation, and partial and unjust as it respects them. 
can your laws have an operation. The State which he | The bill requires them to change their entire system of 
in part represented, had so modified its laws on this sub- | laws, in relation to the effect and operation of judgments, 
ject, that debtors cannot be imprisoned, either on mesne | before they can obtain the same measure of justice which 
or final process, for small debts. But its Legislature had | it affords to the other States. This feature of the bill 
thought ita wise anil correct policy to permit imprison- | admits neither of denial nor justification. 
ment for debt in other cases, as a means of coercing pay- The bill’ provides that the proceeds of the defendant’s 
ment frorn fraudulent debtors, and it often produces this | property assigned to the Clerk of the Court, shall be rata- 
effect. Under these circumstances, he could not give bly distributed among the creditors, under such rules for 
his consent to impose upon the citizens of that State, a | collecting the same, and for calling in the creditors, as 
law which he believed their own State Legislature would the Court shall prescribe. This is a vast and most objec- 
not enact or approve. fle would leave legislation on | tionable transfer of legislative power to the Judges of the 
this, and on all other merely municipal concerns, to the | Courts of the United States. 

State Legislatures ; to whom, he thought, they properly | These assignments will often consist of debts due to 
belonged, and with whom they may be most safely trust. | the insolvent from. citizens of his own State, and there 
ed. The State Legislatures understand the situation, will be outstanding claims against him in the same State. 
circumstances, and wants of their own citizens, and what | !t will be necessary to resort to some judicial tribunal for 
municipal regulations will most conduce to their interests, } the adjustment ot both; but we look in vain to this bill 
better, far better, than we do. He did not wish to sec | t© ascertain what tribunal it shall be. 

two different systems of law in relation to the rights and We transfer to the Judge the legislative power of pre- 
liabilities of debtors and creditors in operation in different | scribing rules for collecting the debts, calling in the cre- 
Courts within the same State. It cannot fail to produce | ditors, and, I suppose, ascertaining by adjudication the 
great confusion and great injustice. | amount of their respective claims. 

This bill has a very fascinating and popular titlé ; but | How is thisto be done? 1s a commissioner with judi- 
whatever title may be affixed to it, it is, in reality, in all cial powers to be appointed to collect the debts and liqui- 
its important and operative provisions, an insolvent law, date the claims? or, is this to be done by the District 
and, as such, contains several very objectionable provi- | Courts, or by the State Cuurts? The bill gives us no in- 
sions. The proceedings under it cannot fail to be very | formation on the subject. The legislative power vested 
dilatory and very expensive, two of the worst qualities | in the District Judge, seems to be broad enough to au- 
that can belong to a system for‘ the administration of thorize him to prescribe any of these tribunals to perform 
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justice. these duties. 

By the provisions of the bill, three several trials in the | Have we the constitutional power to authorize a Dis- 
same suit may be had before it is in the power of the | trict Judge, or any Judge of a Federal Court, to decide 
plaintiff to obtain the benefit of the final process by | in a civil action between citizens of the same State? We 
which he is to recover his debt. ‘The defendant, when | certainly have no such power, unless in the single casc 
arrested on mesne process, may demand and obtain a trial | where the parties claim lands under grants from different 
on the question, whether he is a debtor, or whether he | States. This case is an exception to the general rule, 
intends to leave the State. When this question is decid- | foundea on very wise and obvious reasons. It was never 
ed, he may again contest the justice of the plaintiff’s the intention of the Constitution to permit the Federal 
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Judiciary to adjudicate between the citizens of the same 
State. This power of prescribing rules for collecting 
the debts of the insolvent, calling in his creditors, adju- 
dicating upon their claims, and distributing the property 
among the creditors, is a power of no ordinary magni- 
tude; it may involve not only the rights and property, 
but even the liberty of the citizen. 

He could not consent to transfer a legislative pewer of 
this magnitude to any Judge. 

if we look beyond the title of this bill, we see that in 
all its important provisions it is an insolvent law. 

Has the Constitution invested Congress with the power 
to-enact a law of this character? He believed it has not. 
No article of the Constitution has been pointed out from 
which this power can be derived, aor does it contain any 
such article. 

It is true, that the Constitution gives to Congress the 
power to pass uniferm laws on the subject of bankrupt. 
cies. This is the only clause of the Constitution which, 


upon any rational construction, invests Congress with the | 


power of constituting a tribunal to decide between citi- 
zens of the same State. And if we have power to pass 
this bill, it is because it is, within the meaning of the 
Constitution, a bankrupt law. 

It will hardly be contended, that, by passing this bill, 
we have established a uniform system of bankruptcy 
throughout the United States. 
mate character, it will be passed without any constitu- 
tional authority. 


There are several other objections to the provisions of 


this bill, but he would not take up the time of the Senate | 
Those which he had already stated | 
presented, to his mind, insuperable objections tv the bill. | 


by stating them. 


Mr. CHAMBERS said he was a member of the com- 
mittee which reported the bill, and he greatly regretted 
his absence during the discussion of it. Being, however, 


in favor of the bill, he begged leave briefly to offer his 
views in regard to it, and to throw out some suggestions 
in answer to the arguments just advanced by the Senator 
from New Hampshire. 
an innovation : 
ments of jurisprudence which had of late years. been 
made in every State of the Union : it was in unison with 


it was in accordance with the improve- 


the spirit of the age. In the State of which the honora- 
ble member who last spoke was a representative, impri- 
sonment for debt had been abolished in all cases except 
those where property was fraudulently withheld. This 
was the very substance and object of the bill before us. 
But the gentleman objects to the delays incident to the 
provisions of the bill. He would be happy to hear and 
to act upon the suggestion of any feasible mode of les- 
sening the delay, or of rendering the results more cer- 
tain. That the system was perfect, he did not believe; 
nor was perfection to be attained by the first experiment. 
In law, as well as in other departments of science, a sys- 
tem could be formed only by long and careful observation 
and experiment. There might be imperfections in the 
details of this law, but if its principle was good, those 


details wolild soon be corrected. Mr. C. was not sur- 


poe that a wide difference of views should exist in this | 


ody as to any measure of a legal character : for the sys- 
tems of jurisprudence prevailing in the different States 
were widely different. It was not to be expected, there- 


fore, that gentlemen would at once relinquish their pre- | 


judices, and concentrate their views. He, like the Sena- 
tor from New Hampshire, had been brought up a lawyer, 
and was attached to the particular legal usages tu which 
he had been accustomed. A compromise of conflicting 
opinions was necessary in regard to the details of this 


bill ; and compromise, he remarked, was the basis of our | 
Constitution and of all our legislation. The Senator from | 
New Hampshire objected to the introduction into his | 


State of a new system of laws. Will this consequence 


Imprisonment for Debt. 


If that is not its legiti-| 


Mr. C. denied that the bill was | 
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result fromthe bill? That discrepancy exists already to 
a greater degree than it will when this bill has become 4 
\law. Ata period when legal science was less improved 
than at present, it was difficult to make the State laws 
correspond with each other, or to conform the laws of th 
United States with them. In all the States, efforts, some 
of them successful, had been made to secure the personal 
liberty of debtors ; and the sanction of the United States 
| was now proposed to be given to those efforts. Consti. 
| tutional difficulties had been urged ; but Congress was 
specifically vested with power to regulate the process of 
| the Federal Courts. In cases where there were a num. 
| ber of claimants to a fund placed for distribution, accord. 
| ing to the provisions of the bill, in the hands of the Fede. 
| ral officers, there were other Courts in which these claims 
| could be prosecuted by the several claimants, besicles the 
| United States’ Courts. The bill gave to the United 
| States’ Courts the charge of the distribution of the pro 
| perty after it had been adjudged to the creditors, 
Mr. C. saw, therefore, none of the difficulties which 
| formed objections to the bill with other gentlemen. Mr. 
| C. was unwilling, and he thought it improper, that the 
| creditor should be the sole judge of the measure of coer. 
| cion which should be applied to the debtor. He was, 
| himself, in favor of taking this power entirely from the 
| creditor, and of vesting it in other and more impartial 
hands. He believed that the bill was called for by pub- 
| lic opinion, by the improvements of the age, and by every 
freeman whose liberty was jeopardized by debt. 

Mr. BERRIEN regretted, he said, but he did not com 
plain, that the Senator from New Hampshire had post- 
poned his objections to the bill to a time when the Se- 
nate was exhausted by constant and long continued ce- 


} 


| bate on the subject. ‘The Senators opposed to the bill 


had, in its earlier stages, been pressed to bring forward 
their objections to it. He hoped he would be excused 
| in making a very brief reply to the argument of the Se- 
| nator from New Hampshire. The first objection of that 
| gentleman was, that the bill would introduce a system 
into the several States discordant with the jurisprudenc 
of those States. He would ask the gentleman to recon 
| sider this argument, and say whether the evils which h: 
predicted would result from the bill. The State tribu 
nals are regulated by the State laws; and it belongs to 
the Legislature of the Union to establish tribunals for car- 
rying into effect the laws of the Union. The gentl 
|man’s complaint is then directed to the system under 
which we live. The discordancy to which he objects 
exists in the Constitution of the country, The process 
of the United States’ Courts was, by the act of 1789, 
made to conform to the process of the several States, as 
it at that time existed. But the process of the United 
States’ Courts no longer conforms to that of those States 
which have altered their laws in this respect ; and, of 
course, the law of ’89 does not extend to those States 
which have since been admitted inte the Union. A dis- 
crepancy must, therefore, necessarily exist between the 
| process of the Courts of the United States and of the se- 
veral States. 

To the objection urged against the title of the bill, it 
| Was not necessary for him to reply : for the title formed 
ne essential part of the bill, and did not, in any way, con- 
trol its provisions. If it was considered inapt, he would 
| consent to its modification. It was said that the bill was 

an insolvent system. So it was, to a certain extent: but 

| the whole force of the bill was not spent upon that object 
He would agree that the bill was arract to relieve from 
imprisonment, er the danger of imprisonment, those 
debtors who made a full and fair surrender of their pro- 
| perty, and to render more efficient the existing laws for 
the coercion of fraudulent debtors. It was also objected! 
by the gentleman fron: New Hampshire, that the prov! 
sions of the bill delayed the administration of justice. 
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He was not about to travel again through the argu- 
ments which he formerly urged against this objection. 
But he would take occasion to remind gentlemen, that 
the delays of justice between citizen and citizen was a 

art of the price which we paid for justice. The Sena- 
ja from New Hampshire assumes that the framers of the 
bill took it for granted that judgments were, in every 
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influence of Christianity. Whatis the difference? In 
New Hampshire no debtor can be imprisoned, either on 
mesne or final process, unless the demand exceed $13 33. 
That goes still further than the present bill to abolish im- 
prisonment for debt. In all cases over that sum, debtors 
can be held to bail on mesne process. So they may by 
this bill. The only difference is, that an oath and other 
State, alien on the property, real and personal, of the | formalities are required here, and notthere. But there, 
debtor. The assumption _was gratuitous. The laws of | in practice, not one debtor in five hundred is committed 
the States remained unaffected by the provisions of the to prison on mesne process. How stands the difference 
bill. The gentleman was alarmed by the vast delegation on final process: In New Hampshire, every debtor can 
of power to the District Courts—a power to decide be- be discharged from prison in fifteen day s, on a full and 
tween the claims of citizens of the same State to the pro- | fair surrender of his property. By this bill he can be dis- 
perty assigned by the debtor. _ But the bill, he averred, charged on sucha surrender and notice before final pro- 
gave nosuch power. It provides only for the distribu-| cess issues. But there in practice the surrender is usual- 
tion of the property assigned, after the claims of that ly made before the capias is served ; and then the debtor 
property had been adjusted and decided by the proper | is not committed ; but whenever he is in fact committed, 
tribunals. The laws existing: provided for this case. If| the detention continues only fifteen days, and has not, for 
the cause of action came within the laws of the United | many years, exceeded thirty days, unless the debtor wants 
States, the action would be brought in the United States’ | further time to adjust his concerns previous to his disclo- 
Courts ; if not, it would be brought in the State Courts. | sure. The principle, then, both there and here, is, that 
The bill was said to be an insolvent law ; and he had | the debtor shall not be imprisoned after an honest surren- 
already admitted that, to a certain extent, it was. The | der of his estate ; whiie there, as well as here, if the dis- 
Senator from New Hampshire doubted whether it was | closure be proved dishonest and fraudulent, the debtor 
competent to the United States to enact an insolvent | must remain in prison. In both cases, the fair and up- 
law. The constitutional power, he thought, could not | right debtor is not to. be treated as a felon, while the de- 
be doubted. Judicial power is granted by the Constitu- | ceiver and knave are to be kept confined till they dis- 
tion—and is Congress to be restricted in the method of | gorge their ill-gotten gains. In this last provision, the 
exercising that power, by such scruples? He wished | present bill is an improvement on our system, as the con. 
the bill might be charged with the faults that really be- | finement is restricted, as it should be, in cases of fraud, 
longed to it, and not with those for which it was in no | to the prison walls, instead of the limits of the jail yard, 
way responsible. Insolvency, said Mr. B. is a part of | The other slight differences between the two systems, 
bankruptcy, and if we have a right to regulate the great-| relate entirely to detail. It is not pretended, by my col- 
er subject, we have a right to regulate the less. The | league or ggy body else, that either of thes is, in form or 
Supreme Court had decided that we had this right. Is | substan bankrupt system. But the system of New 
this bill, concluded Mr. B., which has such large claims | Hampshi 3, inessence, an insolvent system, as much as 
on the Government, and from the moral effect of which | this bill ; and this is no more unconstitutional in regard 
so much is hoped, to be sacrificed to adoubt, whether we to debtors committed under process from the United 
have a power which was never denied to us before ? States’ Courts, than that is as to debtors committed under 
Mr. WOODBURY said, he asked the indulgence of | State process. Both Governments have an undoubted 
the Senate afew minutes in reply to the remarks of his | right to regulate their own process, ; and that is the only 
colleague, concerning the operation of this bill upon | power exereised by the present bill. The lien of the 
New Hampshire. He had not heretofore entered into the | creditor does not, it is true, exist there as to either per- 
lebate upon its merits, and certainly, at this late stage, sonal or real estate, tll a seizure or levy ; but the opera- 
should not in that way trespass. Was the passage of the | tion of this bill neither injures nor benefits the people of 
bill an unusual or unwarranted stretch of power in the | New Hampshire in that particular—they are left as before. 
General Government? Had New Hampshire, or any | Indeed, the whole operation of the bill there, if it differ 
other State, a right to complain that the Legislature, for | ed materially from the principle of her present system, 
the confederacy, when the Constitution was silent, should | would be very limited, as it affects only process from the 
prescribe particular forms of process for its own Courts, | United States’ Courts, and those are 80 few, that not five 
ind alter them as experience and reflection should dic-} persons in a year, in the whole State, would probably 
tate? It must be done from necessity. It had been done | avail themselves of its provisions. 
ever since the organization of the Government; and dur-| The Yeas and Nays being called for by Mr. VAN BU. 
ing the last quarter of a century an act of Congress had | REN, on the passage of the bill, it passed by the follow 
existed, without complaint, which allowed private debtors | ing vote : 
committed under process from the Courts of the United} “ye4S—Messrs. Benton, Berrien, Bouligny, Branch, 
States, to be discharged from imprisonment after a sur- | Chambers, Eaton, Foot, Harrison,Hendricks, Johnson, of 
rendcr of their property. New Hampshire had not been| Ky, Johnson of Lou. Kane, King, McKinley, McLane, 
aggrieved by the exercise of this power, though in sub- | Menen: Marks, Parris, Ridgely, Sanford, Silsbee, Smith 
stance operating as an insolvent system : because she had | of yd. Van Buren, Williams, Woodbury—c5. 
in substance, under a form in some respects milder, a si- NAYS—Messrs. Barton, Bateman, 
milar system of insolvency ; or, in other words, a similar} Chase, Cobb, Dickerson, Ells, Knight, 


Sy 








Bell, Chandler, 


Noble, Robbins, 
stem of abolishing imprisonment for debt. Mr. W. said, | R igzles, Seymour, Smith of S.C. White, Willey—16 


it he believed the present bill would prostrate the rights} — So the bill passed. 

ortrench deeply on the accustomed privileges of her | lal a oaths 
-ople , . opt liy JUDICIAL PROCESS. 

people, he would oppose its passage as cheerfully as he : 

how supported it. But, in truth, the great principle of| ‘The bill to regulate process in the States admitted into 

the bill is now the great principle in the system of his} the Union since the year 1789, was read a second time 

own State. The ditference existed mainly in details ; Mr. WHITE said, he thought the bill susceptible of im 

and though he disliked some of the details of the present | provement. I move you, sir,(sail he) that it be 

measure, that great principle was too laudable and he- | by striking out the word “ now, ” in the ninth line, and 

mane a one to be sacrificed for form. It was a principle | inserting in its place, the words ‘* or may be.” Fy this 

in accordance with the spirit of the age and the genial alteration the Federal process, in cach of the St 
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mitted into the Union since September, 1789, will, as to | ever this change is effecting by State legislature, for tl. 
its kind, the matter upon which it is to operate, and the | benefit of suitors in the State ‘courts, suitors in the Fede 

manner of its execution, conform to the process used in ral court, held in that State, ought to have the berefit of it 

the courts of these States respectively, not atthe time of | Harmony between the Federal and State processes, jt 
the passage of this bill, alone, butin future. As the bill | appears’to me, is essential to the happiness of the people. 
now stands, we adopt for the Courts of the United States | A citizen of one State has a demand against a citizen of 
the process of these new States ; and the rule of process | another State, for a sum of money, and sues for it in the 
thus settled, will remain permanent, notwithstanding | Federal court, where he recovers a judgment. This debt. 
any changes which may be made in the process of the | or basa demand against one of his neighbors for the same, 
State tribunals. The consequence will be, that in a | or fora larger sum, for which he sues, as he must do, in his 
short time, in some, if not in all of these States, we will | State court, and recovers a judgment. Suppose the le 

have one rule for Federal process, und another for State | gislature of that State to have abolished imprisonment for 
process, in the same State. ‘This,in my judgment, ought i debt, some time after the passage of the bill now before 
not to be. Whateveris a safe and convenient process, to , you, would it not be thought exceeding hard, that the one 
bring a defendant into a State court to answer to a demand | might be imprisoned by federal process to enforce pay. 
set up against him by acitizen of the same State, and what | ment, while the man thus imprisoned could net use the like 
ever process may be used in the State Courts to compel sa- | processto procure a fund sufficient for his release ? Adopt 
tisfaction of the judgment recovered in such case, will | my amendment, and we will continue the harmony with 
probably be the most safe and convenient process to be | which we commence without anv farther legislation by 
used in the Federal courts sitting in the same State. | Congress. Keject it, and in a short time we must legislate 
This was my impression at the commencement of the | again, or discord will be produced, and with it heart-burn. 
session, and the arguments used on the bill * to abolish | ings and discontent. 

imprisonment for Debt,” and especially the argument of | A majority of us appear desirous to abolish imprison 

the gentleman from South Carolina, not now in his seat, | ment for debt, so far as safety to creditors will permit. 
on the motion made by him to recommit that bill, con- | Adopt my amendment, and you will, without farther trov- 
firmed this impression. I voted against the passage of | ble, continue this work of abolition to every extent it ought 
that bill, not because I am opposed to abolishing {mprison- | to be carried. The Legislature of cach State must neces. 


ment for Debt ; but because I then believed this was the 


bill, by virtue of which that object would be attained, as | 
| as will enable them, with justice to creditors, to blot from 
| their legal codes the capias ad satisfaciendum. If they de. 
| ny it in the State Court, it will be denied in the Federal 
If it passes in its present shape, we will have at once | 
nine different rules, disagreeing each, perhaps, with all | 
| other States,where from the character of the citizens, and 
This will be, | 


far as justice to the creditor would authorize. Uniformity 
in the process to be used inthe Federal Courts in the 
new States, is not intended by the bill, as it now stands. 


the others ; but in each the Federal rule and the State 
rule will be the same in the same State. 
in my opinion, as it should be, at the commencement ; 
but as soon as any one of these States by its legislation 


changes its rule of process, without my amendment, we | 
will have two rules essentially different, in thegame State: | 
| prehension upon my plan. . It can butrarely happen that 


the ene for the State, and the other for the Federal Courts. 
This,in my opinion, ought never to be. Therefore I have 
proposed the alteration. With it, there will always be 
harmony between the State and Federal process, in the 
same State; and whether they agree or not, with the pro 


cess used in any other State, is of no importance whatever. | 


The Legislatures of the respective States will always be 
more competent to decide what is the most suitable pro- 


the United States. I put itto every gentleman to say, 
whether a man living in Maine would be as competent to 


decide what species of execution ought to be used in Ten.- | 


nessee or in Louisiana, as the same man would be, if he 
had resided a considerable time in those States, and was 
legislating for the sake of doing justice between debtor 
and creditor there’ He certainly would not be. ‘That 


States, when their habits, their modes of dealing, and the 


species of property which they owned, were duly consid- | 


ered, might be, and often would certainly be, an inappro 
priate and ruinous process of execution in the others, when 
these things were materially different. If a non resident 


citizen, or an alien, has always, in any State, exactly the | 


same measure of justice meted to lim in the Federal 


tain against a citizen of his own State, he obtains every 
thing which, reasonably, he can desire. 


In new States, where the circumstances of the people | 


are continually changing, it will invariably happen that ex- | 


ecution laws will be changing likewise; and that which is 
a good execution law now, in a State, may in a short time 


he found very unjuet, as it relates to debtor and creditor, | 


and require an amendment from the Legislature. When- 


| man contemplated. 


sarily better know than we can, whether the character of 
the citizens, and the kinds of property they own, are such 


Court likewise, and thus Imprisonment for Debt will be 
abolished in some States, where it can safely be done. In 


the kinds of property they own, the Legislature believe 
the ca. sa. cannot be discontinued without doing injustice 


| to creditors, there, as it must be continued as to the Stat: 


tribunals, so let it be as to the Federal. 
I do not see that there is ahy reasonable ground for ap- 


the Legislature of any State will ever make laws on the 
subject of process to he used in the State Courts, whic! 


| the Congress would not approve of, as a rule for the pro 


cess of the Federal Court in the same State. We have, 
inthe first place, the integrity of character of the mem- 
bers of those bodies. In the next place, they cannot 


| disregard {the interest of the creditor or the debtor who 
cess to be used within their Iimits, than the Congress of | 


are suitors in their Courts ; and we all know that much the 
largest proportion of debts sued for, of necessity, under 
our systems must be sued for in the State tribunals. Aguin 
if, at any time, an unconstitutional law should inadver 
tantly be passed there is the jediciary to check the mis 
chief, and, in addition, Congress will always have the pow- 
er to legislate upon this subject, and never will fail t 


| exercise it, if any excess in State legislation should mak« 
which wopld be a very suitable process in one of those | 


it necessary. 
lam unwilling, Mr. President, to weary the Senate 
or fatigue myself, by longer addressing you at this time 


| The debates pon the other bill have, as [ think, fully ¢x- 
| plained this subject, and I now claim the benefit of them 


in favor of my amendment. 
M:. VAN Bl REN said that it was with re'uctanc’ 


| that he differed with his friend from Tennessee, espe 
Courts, which a citizen of the State would be able to ob- | 


cially on a subject on which the experience of that 


i : . sl ctill 
| gentleman was so much greater than his own, and stil! 


more in relation to a matter in which the new States had 
not received their share of benefit. It was proposed by 
this bill to place the States admitted into the Union, suice 
the year 1789, upon a better footing than the others. It 
was his opinion that it could not be done in justice ; ner 
ther was it possible to effect a system such us the gentic 
On « former ogcasion he had 0d- 
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; he opinions of gentlemen from all the States in 
ere a there Lek no two: that agreed ; which 
would serve to show the difficulty, if not impossibility of 
any such plan. Congress could not pass any such law 
without interfering in some way. Therefore, the law | 
was formed so as to take a middie course. It was impossi- 
ble to give up all the power of the Federal Courts without 
involving the country in confusion, That power ou ht to 
be limited to the utmost; but it ought to exist. This act, 

if passed, would enjoin upon the United States to conform 

to thelaws of the States, not only as they were, but as 

they might prove to be. The object of the law of ’89 | 





was to preserve the rights of persons coming into court— 
so far that act went. But it could not be expedient to 
submitthat the laws, which each State might pass from 
time to time, should govern the Federal Courts. HfCon- 
gress gave up the law of the United States to the different 
States, they ought to know what system they agree to, | 
and not, by doing so, subject the jurisprudence of the 
country to everlasting change and uncertainty. He would | 
suppose acase. A suit might be pending between an in- | 
dividual and the United States, and during the pendency | 
of the cause the State Legislature might pass an act inter- 
fering with its decision, and calculated to stop proceed. | 
ings until the next Session of Congress. Such interfc- 
rences would overturn the rights of the Federal Courts. | 
He was the last person who would give to the Federal Ju- | 
diciary rightste which it was not entitled. He was, on 
the contrary, as much convinced as any man, that more 
danger to the powers of the States had been exhibited in 
the “signs of the times,” during the last six years, than 
ever before. But he would sustain notuing that would 
go to overturn the legal and legitimate power of the Go- 
vernment, which ought to be guarded and preserved. 

On motion of Mr. HARRISON, it was ordered that, 
when the Senate adjourn, it adjourn until Monday. 





Mowpay, Janvanry 21, 1828. 

The unfinished business of yesterday was then taken 
up, and the bill to regulate process in the States admuted 
into the Union since the year 1789, being before the Sen- 
ate, the question recurred on an amendment offered by | 
Mr. WHITE, to strike out the word “now,” and insert 
the words ‘* may be.” 

Mr. VAN BUREN observed that, on Friday the Sena- 
tor from Tennessee [Mr. Warts] happened to be onthe 
floor, explaining his views on this amendment, when he 
(Mr. V. B.] entered the Senate—and he supposed, from | 
the tenor of that gentleman’s observation, thai his amend- | 
ment was, in its scope, co-extensive with the argument 
on the bill to abolish Imprisonment for Debt, to which he | 
alluded, I was, said Mr. V. B. in error; and the motion of | 
the Senator from Tennessee. I now learn, does not at- | 
tempt tu take away the supervision of the Supreme Court | 
of the United States but to adopt the laws of the several 
States in the Circuit Courts, under the supervision, as | 
formerly, of the Supreme Court. The amendment would, | 
perhaps, secure some provisions in favor of those States | 
which they could not otherwise attain ; and he had no in- 
tention to oppose the bill or the amendment, under their | 
present aspect. i 
_ Mr. WHITE said that it was so far from his wish or de- 
sign to press his bill upon the Senate, that he should not | 

noW urge it if the members had scruples as to its expedi- | 
ency. ‘Though he was anxious for the passage of this bill, | 
he did not wish to urge it against the judgment of any | 
member, without giving ample opportunity for investi- | 
gating its racrits. He thought this measure of great im- | 
portance to the New States, whose situation was pecu- | 
liar, and had been desirous of being clearly understood | 
Upon it. But he was so unfortunate as to have been en- 
tirely misapprehended in the few remarks he had mace | 
on Friday. If any account w \ever given of the few ob- 
4, 
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servations with which he thought it his duty to trouble the 
Senate, he hoped he might be represented fairly, and that 
they might be given to the public in the same manner as 
they were given to the Senate. He imputed, in saying 
this, no blame to any one. But such was the situation of 
the Reporters, under the present arrangement, that he 
believed it was not possible for them to comprehend the 
remarks of the members. He had been made, in a report 
in @ newspaper printed in this city, to offer an amendment 
to regulate process in the States hereafter to be admitted 
into the Union. He might have been misunderstood by 
others, as he had been by the gentleman from New York, 
(Mr. Vaw Buren] also. It was hardly necessary for him 
now to explain that the interpretation was an erroneous 
one. 

Mr. BERRIEN remarked, that he hoped no gentleman 
felt desirous of pressing this bill, as it was highly to be 
wished that its provisions should be fully examined before 
it passed. It would be improper and impolitic to decide 
hastily upon a question of importance equal to that of this 
measure. Its design seemed to be to draw a broad line 
of distinction between the States admitted into the Union 
previous to the year 1789, and those admitted since that 
period. The result would be, that the new States would 
have the power to regulate process by Legislation, from 
time to time, subject to the supervision of the Supreme 
Court of the United States, while the old States would 
enjoy no such privilege. Why not, if this is a salutary 
provision, equalise, in this respect, the condition of the 
different portions of the country? Inthe old States no 
right existed to regulate process from time to time, by 
legislation. At first view, without having given the sub- 
ject much consideration, it appeared to him an unequal 
and partial measure. He, therefore, wished an opportu- 
nity might be had to examine the subject farther than he, 
as yet, had enjoyed an opportunity to do. And to this 
end he would move to postpone it to some certain day, 
or to lay it on the table. 

Mr. WHITE remarked, as nearly as our Reporter could 
hear, that he had no objection tv the motion made by the 
gentleman From Georgia, and would accede to his propo- 
sition. 

Mr. JOHNSON, of Ky. said, that he considered it his 


| duty to oppose the bill, unless it provided to correct the 


usurpations which had been exercised by Circuit and Dis- 
trict Judges in Kentucky—in fixing upon the State, exe- 
cution laws, under the title of rules of Court. He would 
vote for the bill, if he understood that it provided to re- 
gulate the process of the United States’ Courts by the laws 
of the States. He had thought, that, if Congress had con. 
fidence in the States, and believed that they could be 
trusted, the Federai Courts might be guided by the laws 
of the several States. There never cid exist, since the 
creation of the world, a greater system of usurpation than 
that which had been practised in Kentucky, by the assump- 
tion of Judges, to pass execution laws. [He here alluded 
to the laws of Draco and Solon ; but our reporter could 
not catch the manner in which they were introduced. } 
He cared not whether the laws adopted by the Judges 
were good ornot. That was not the question. Whether 
good or bad, if forced upon the people in a tyrannical or 
unconstitutional manner, he should always raise his voice 
—he was going to say he should raise something else ; but 
he would not—against them, in duty to himself and his 
constituents. 

Mr. KANE said, that he should regret the postpone- 
ment of this bill for a single day, and he hoped the gen- 
tleman from Georgia would not press a postponement. 
It was true, if the amendment of the gentleman from Ten. 
nessee prevailed, it would establish different regulations 
in the old and the new States. But this did not present 
an objection to the bill, of a serious nature ; fur, that dis- 
tinction might easily be removed, by a modification of the 
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motion, so as to make the operation of the principle gen-| than the laws of the States allow ; and, seconclly, restrict. 
eral throughout the whole Union. He felt disposed to! ing the Judges of that Court from altering the principle 
concur in the amendment of the gentleman from Tennés- | of those laws in relation to final process These objects 
see, and would cheerfully offer a motion to modify it, ac-| he had in view in moving to postpone the bill, in order to 
cording to his suggestion. He did not believe that the | give time for investigation. He concluded by moving ¢, 
framers of vhe law of 1789 had taken up the laws of the | lay the bill upon the table ; but suspended his motion a 
different States, then forming the Union, and entered in- | the desire of 
to an examination of them, to aid in framing that act. Such | Mr. McKINLEY,who rose merely to make a suggestion, 
a labor was not to have been expected. Had they exam-| He should be glad to delay the consideration of the bill 
ined those laws, and decided that they were all good and | In the present form he should object to it, but if investi. 
proper, they would have decided on the most palpable | gated further, he might agree to ifs adoption. His pre. 
inconsistencies. Was it not more rational to conclude, | sentimpression was, that the powers proposed to be grant. 
that the national Legislature of that day had more confi-| ed to the Courts could not be conceded without danger 
dence in the integrity of the States, than was felt by Con- | He coincided in opinion with the gentleman from Kentuc 
gress at the present time? And if they did feel that con-| ky, that the question was not, what were the intentions 
fidence in the States, why should not the laws of the } of the framers of the law of ’89, but what were its effects 
States, so fur as it would be expedient, be now adopted ?| He should vote for a postponement. 
‘The present law, he thought, went far enough: it gave| Mr. WHITE observed, that it was true, as has been 
the Circuit Courts power to alter and amend the laws of | said by the gentleman from New York, that the operation 
process, passed by the State Legislatures ; and to the Su- | of the principle would be unequal ; but as a moditicatior 
preme Court of the United States, power to superise and | had been mentioned, he would say nothing farther o: 
overrule them. It appeared to him sound policy that the | that head. With deference to the desires of the gentle. 
Federal Courts, as faras they should agree with their rules, | men from Georgia and Alabama, he wished that the ques. 
should be governed by the laws of the States. Wherever | tion to postpone might not be taken until that upon his 
those laws were in hostility to their rules, it was in the | amendment had been decided upon. It would in no way 
power of the Courts to amend and correct them. If the interfere with any delay that might be thought desirable, 
amendment of the gentleman from Yennessee prevailed, or with any other amendment that might subsequently be 
he would engage to introduce an araendment to make the | suggested. He thought the whole subject one of great 
application of the principle general to all the States. It} importance ; but he could not perceive how the general 
was necessary that, in some shape or other, this bill should | question on the bill could interfere with his ameidment 
pass, more especially for the new States, which were, by | Should it be adopted, he should willingly go the while, 
the operation of adverse circumstances, deprived altoge-| and would vote for a modification by which the provisic 
ther of Circuit Courts. would be extended to the old States, as they were called. 
Mr. VAN BUREN said, that, if possible, this bill ought | The only reason why the amendment offered by him did 
now to be decided upon. It was a measure which had} not extend over the whvle ground, was, that he did not 
long occupied Congress, this being the second or third ses- | consider himself authorized to make any proposition for 
sion in which it had been discussed. ‘The bill passed the | altering the condition of those States in which the system 
Senate in its present form, two years since. The course | of jurisprudence had long been established. For that res 
now proposed was a middle one, and he saw no objection | son he proposed only to cover the nine States admitt 
toit. bh did not go the length desired by the gentleman | into the Union since ’89. These were his motives. If the 
from Kentucky [Mr. Joaxson.] It did, certainly, as was | question was taken, he should not oppose liying it on t! 
stated from the gentleman from Georgia, [Mr. Bennren,] | table. He wished, however, that the question should be 
establish two different rules. This objection, however, | taken first on the amendment ; which would not debar the 
would te removed, if un amendment could be introduced | gentleman from Kentucky or Alabama, from subsequent] 
to make its operation equal in all the States. As to the | inquiring into the expediency of granting the power o! 
State which he in part represented, he thought it would | supervision to the Supreme Cowt. If, however, the gen- 
be acceptable, and considered as in no way interfering | tleman from Georgia persisted in laying the bill upon the 
with the established Judiciary. He hoped that it would | table, he would acquiesce. 
now be decided, in order to save time, and to satisfy those | The question being then taken on the motion of M 
who were desirous of the passage of the bill. BERRIEN, the bill was ordered to lie on the table. 
Mr. JOHNSON, of Kentucky, spoke at some length, ee 
expressing a belief that it was never the intention of Con- | LIEUTENANTS IN THE NAVY. | 
gress that a member of a Court should have the power to} The special Orders of the Day then occurring in thei 
pass process acts, make execution laws, or change the | order, the bill to increase the pay of the Lieutenants 0 
system of process in any of the States. | the Navy, who shall have served ten years, was taken up 
" Mr. BERRIEN said that he had not the slightest objec-| Mr. HARRISON moved the postponement of the b 
tion to the progress of the bill. For himself, however, he | (being the next in order) for the gradtial reduction of t! 





desired a fuller inquiry into its merits and bearing. The | duty on Imported Sult, on account of the absence of a Set 


gentleman from llinois had certainly proposed an import- 
ant alteration in the amendment, which he had declared 
himself ready to offer. But, however simple the question 
might be, still it was a question, and required the great- 
est deliberation. 1f they were to do away the inequality 
of its operation, and give to the old States the same provi- 
sions that were extended to the new, a difficulty remained. 
The power extended by the bill to the Federal, Courts, 
was entirely illusory. Laws might be enacted to regu- 
late processes, but they might be altered by the Supreme 
Court, and no limit was placed to this power of alteration. 
He thought that, if the system was adopted at all, the Su 
preme Court ought to be invested with a supervising pow- 


er, with limitations—in the first place, from altering the | vanted pay, in case the’ 
march of suits, 60 as to make their progress more rapidly | while there were sixt 


| ator, who took an interest in the proposed measure ; bu'' 
| before any question was taken on his motion, he withdrew 
| it, at the request of 
| Mr. MACON, who moved that the Senate now proce“ 
|to the consideration of Executive business ; which w% 
| concurred in, and, after remaining in secret session for 4 
| short time, 
| The motions of Messrs. SMITH of Maryland, # 
| BERRIEN, being under consideration— : 
| Mr. HARRISON said, that the more he reflected © 
| the subject, the more he was convinced of the propric)) 
of the amendment. On investigation, it was found ("8 
i there were eighty-six who would be entitled to the % 
d as it was reportee 
ad served seven years, 
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and thirty six who had served five years, and who would Mr. HAYN F. said that. the proposition of his friend 
be excluded from the benefits of the provision for an} from Georgia, to recommit the bill, with the design of 
equal number of years. The operation of the bill would, providing for the surgeons of the Navy, was, he thought, 
therefore, in his opinion, be hard and unequal ; as it| premature. The whole subject of the medical depart- 
would be perceived. that there were a number of lieu-| ment of the Navy was now before the Committee on Na- 
tenants who would not be entitled to the increase, and | val Affairs. It was very desirable that measures should 
yet who had served nearly as long as those who would | be taken to induce men of talents and high character for 
have the benefit of this bill, Many junior officers were | science to go to sea in that department. The subject of 
employed in the same service, and placed on an equal compensation, it was true, would be a matter of grave 
footing with those who were a few years their seniors; and | consideration ; but that did not embrace all the objects 
the result would. be, that, when they were in ports to- | which the committee, in forming their plan on. this sub- 
gether, they would not be equal in respect to pay, and | ject, had in view. They had, therefore, reserved that 





$ 


the one would be able to enjoy comforts beyond the 
reach of the other. This would be peculiarly galling to 
the younger officers, in cases where they should happen 
to mess together. All such causes of discoutent and 
complaint ought, if possible, to be avoided; and he felt 
assured, if the bill should pass, its partiality, in this re- 
spect, would be severely felt. There could not possi- 
bly be devised a’plan more certain to depress the spirits 
and wound the pride of a spirited officer, than this. Mr. 
H. said, he had determined to vote for the bill as it was 
reported. But he should, upon further reflection, do it 
with great reluctance, and only under a conviction that 
nothing better could be obtained : and he gave his friend 
from Maine fair warning, that, should the proposition to 
amend the bill not succeed, so as to include all the lieu- 
tenants of the Navy, in the proposal for an increase of 
pay, he would not cease to urge it with all his efforts, 
and would bring forward a proposition to that effect, until 
the junior officers should be placed upon the same foot- 
ing as those who had served a longer term of ycars. 


Mr. WOODBURY said, that he shouldnot have ex- | 


pressed himself further upon this subject, had he not 
been misunderstood. It was considered by the commit- 


tee, that, after long services in the Navy, at that time of | 
life when the judgment was matured, and the officer like- | 


ly to have formed connexions which would increase his 
expenses, it was merely equitable that he should receive 
an increased compensation. In the Army, after having 


served for such a space, an officer was entitled toa brevet | 
There was no such ad- | 
vancement in the Navy, and this additional compensation | 
It was said that | 


there were individuals as meritorious among the junior | , s 
| rally changed their condition. Becoming older men, they 


| naturally formed connexions, and probably had wives and 


rank, by the mere force of time. 
would supply, in a méasure, its place. 


officers as among those who had served longer. This 
might be, and probably was, often the case. But, in the 
Army, no such principle as this was acknowledged, as an 
officer there received his brevet rank merely on accotnt 
of the length of his services. The principle, on the con- 
trary, was the same in the Navy as in the Army. A mid- 
shipmaa, for instance, was, after having served for a cer- 
‘aim number of years, entitled to a warrant as post midship- 
man. This was given him by the force of time alone. 
fle could not even be examined until a certain time had 
passed. So, in the English Navy, the surgeons were en- 
titled to a certain increase of pay after a certain time of 
service, and depending on nothing else. The committee, 
however, did not rely entirely on theory, in relation to 
this subject. They had réceived a tetter from the Se- 
cretary of the Navy upon this topic, in which he recom- 
mended that an inérease of pay should be given to lieu- 
tenants who should have performed ten years of faithful 
tvice. This letter was not communicated to the com- 
mittee until after they had reported this bill, with which 


taccorded exactly, and shewed that the views of the De. | 


partment corroborated fully those taken by the commit- 
tee. Sinee this bill had been before the Senate, a memo- 
rial from the surgeons of the Navy had been received, 
which was now under the consideration of the committee ; 
and he thought it a distinct subject which ought to be 
allowed to stand on its own merits. . 


Vou. IV.—7 


| subject to be provided for by a separate bill. 


As to the 
present bill, he wished it to pass for the benefit, and in 
consideration of the merits, of the lieutenantsalone. And, 
| while he was up, he would say a few words in relation to it. 
I agree, said Mr. H. with my friend from Ohio, that the 
| present pay of this valuable class of officers is inalequate 
| to their comforts or their services; and 1 do not agree 
| with’my friend from Maryland, in the motion which he has 
|made. To the bill as it was reported, 1 will allow I had 
| some objections. But I think that the increased compen- 
sation should not extend to all. ‘Yo the elder oflicers it 
was due, in order that they might have the means of liv- 
ing according to their rank. ‘The committee were of this 
opinion, sustained by that of the Department. So far he 
disagreed from his friend from Maryland, that he would 
not accept that gentleman’s proposition, unless he should 
be convinced that the bill, as reported, could not be ob- 
| tained. He thought, with the gentleman from New 
Hampshire, that, throughout the Navy, the pay ought to 
| be arranged according to the time of service. His own 
opinion was, that the pay ought to be progressive ; so 
much after five years’ service ; an increase after ten ; 
}and soon. He should be in favor of giving an increase 
of pay which would always induce the officers to perform 
their duty with zeal and fidelity. This would be done 
| most effectually by fixing an advance of pay at a certain 
| period, to be the reward of faithfulservices. He did not 
| duubt that all performed their duties now ; but he would 
| ask, whether it could be supposed that an officer who 
had served twenty years had no more claim to gratitude 
and reward from his country, than one who had served 
only five years? It was not doubted that time and ser- 
vice would have ripened their talents. Time also gene 











families to support. It is true that, for a young officer, 
the pay is sufficient. 1 say, therefore, said Mr. H. thata 
necessity does not exist to increase the pay of all the lieu- 
tenants in the service. But, if it is allowed that the pre- 
sent pay is sufficient for the younger grades, I contend 
that it ought to be increased as a longer term of service 
fixes their character and increases their usefulness. In 
the Army, if length of service did not entitle the officer 
to. an increase of pay, it gave him an advanced rank ; and 
he believed, that, from the increased expense to which 
they were exposed at home and abroad, the older officers 
were entitled to further pay. But, if he could not get 
that, he was willing to take up with the proposition of 
the gentleman from Maryland. 

Mr. CHANDLER did not need the warning voice of 
the gentleman from Ohio to convince him that the mea- 
sure would be persevered in. Mr. C. had expressed his 
belief before, and he now repeated it, that this was only 
one step towards a general system of high pay. No doubt 
it would be followed up until every officer in the Navy 
| would share in the increase. The brevetted officers of 
| the Army had been referred to. But he believed it would 

be found that they had no increase of pay in Consequence 
of their brevets, unless they were given a separate com: 
mand. If it were necessary that the pay of some of the 
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older lieutenants should be raised, he did not see why the 
increase should also be given to the younger officers. If, 
however, the Senate should think differently, he should 
merely content himself to vote as he saw fit. But he be- 
lieved the gentlemen who had charge of the bill were 
mistaken in their views in ¢ndeavoring to assimilate the 
pay of the Navy and Army. 

Mr. HARRISON said, that the idea of the gentleman 
from New Hampshire wasa mistaken one in relation to 
the brevet rank of the Army. Brevetted officers recetved 
no additional pay except in some particular instances. He 
knew an officer who received, during the last war, the bre- 
vet rank of major, and who never to this day received a far- 
thing above his captain’s pay. It wasa grade which did not 
necessarily bring with it any additional emolument. The 
idea of it, in the English service, from which our Army bor- 
rowed it, was, that it was a part of a progressive promotion ; 
and, during our late-war, it was principally employed as a 
token of honor bestowed on officers who had distinguish- 
ed themselves. As to our Naval officers, he would re- 
mark, that their situation required that they should sup- 
port the appearance of gentlemen. When they go abroad, 
acomparison must take place between them and forei 
officers, which is much to the advantage of the latter. 
They ought to be placed on the same footing, and be 
able to equal in appearance, and return the courtesies 
shewn them hy foreigners. They had lived for many 
years on hope, and they began to fear that hope deferred 
was always to be their lot. He entirely agreed with the 
gentleman from Tennessee, in his remarks of yesterday, 
as to the comparative duties and pay of the officers of the 
Navy and other persons in the public employments. He 
believed they were deserving, and trusted their deserts 
would not any longer be neglected. 

Mr. McLANE observed, that he was in favor of in- 
creasing the pay of these officers, but averse to doing it 
according to the time of service. It was admitted, on all 


hands, that the disparity between the pay of the Army and | 


Navy was very great ; and it was not pretended that that 
of the Army was too high. He did not suppose that, in 
fixing the pay of the officers of either, it was intended to 
remunerate them for actual seryices—that was impos- 
sible—but to cherish those men whose devotion to their 
country would be proved in the event of another war. 
‘The principle on which they acted was of a higher nature 
than to admit the supposition that their services and 
fidelity were to be bought for a price. The object, then, 
of the bill was to support these men honorably and liberal- 
ly in time of peace, whose lives were to be risked, in case 
of a war, for our defence. Now, sir, said Mr. McL. if the 
officers of the Army do not receive too much, why should 
we not advance thie pay of those of the Navy’ I look upon 
the Navy as the most important arm of our national de- 
fence ; and we ought to cherish it in the prospect of its 
future services. Ido not intend to disparage the Army, 
nor am I insensible to its merits, or forgetful of the many 
brave officers it has produced. But I must say, that, from 
the peculiar situation of the country, the Navy is the most 
important pranch of our war establishment. Yet this im- 

ortant branch of service is comparatively neglected. 
The officers of our Army are brought up in the Military 
Academy, and are then introduced at once inte actual 
service. The young Naval officer must, on the contrary, 
educate himself from his own books, and depend on his 
limited opportunities for improvement. And, when he 
has toiled through all these difficulties, left in a manner 
to himself, and arrives ata higher grade, what does he 
receive ? A sum, even if this bill should pass, much less 
than the pay of the Army officer, who has been educated 
at the expense of the Government. But it has been said, 
that he has a chance of sharing prize money. ‘That, cer- 
tainly was not the case during a peace ; and, setting that 
consideration aside, he weuld repeat that this was not the 
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principle on which they should be treated. They should 
be cherished and encouraged in a time of peace, so as to 
create the materials for efficient defence in war. Prize 
money was the reward of their own gallantry. It cost 
the country nothing, and was essentially the property o/ 
the captors. Whatis the object of sustaining these jn. 
dividuals in peace, at all? It is, that, when war comes, 
their patenty may beat our disposal, What are you nov 
asked to do! To raise their pay to an equality with that 
of the officers of the Army. And why should this increase 
be confined to those who have served ten years ? To me, 
said Mr. McL. that class seem rather less entitled to it 
than the junior officers. The former have arrived at x 
point nearer promotion, if their services have been nx 
ritorious, and will sooner be made captains; while the 
latter have a long series of years before them of hard sei 
vice, with little prospect of immediate promotion. If th: 
object was to cherish the Navy, we ought, at least, to 
make the officers comfortable, and give them a gentee! 
subsistence. These were the grounds on which he should 
vote for the bill ; and, wishing to see the Army and Navy 
placed on an equal footing, he was in favor of the motion 
of the gentleman from Georgia, te recommit. 

Mr. WOODBURY observed, that it was immaterial to 
him what course the bill took. As to that portion of the 
motion of the gentleman from Georgia, which related to 
the pay of the surgeons, he thought it superfluous, as the 
subject was about to be reported upon by the Committee 
on Naval Affairs; and he understood their object to be, 
to change the whole system. As to the proposition ( 
place all the lieutenants on the same footing, as to pay, 
he would observe, that there was this difference between 
the officers ofthe Army and Navy : The rank of thos 
in the latter service was the same in their separate grades 
It was not so in the former: a captain, for instance, 

whose commission bore a certain date, and who has served 
a certain number of years, ranks as a major by brevet 
yet the pay of a captain does not increase according to 
| his brevetrank. But he apprehended that the Senat 
could not consider the proposition to advance the pay of 
all the lieutenants without revising the whole system ; and 
if that was done, regard ought to be had to the recom 
mendations of the individual at the head of the depart: 
ment. And he had already confined his recommendatio: 
to the lieutenants who had served ten years. He, there- 
| fore, was in favor of the bill as it stood. The gentlemar 
| from Ohio had mistaken him, Mr, W., in supposing he ww 
of opinion that the brevet rank entitled an officer to an in- 
creased pay. He had only intended to argue that it was 
| distinction which operated as a stepping-stone to promo 
| tion, and was confined by the mere force of time. ‘The ge! 
tleman from Ohio being a military man, he had not though 
it necessary to explain minutely his views on this head 

Mr, BERRIEN said, that the clearness with which tl 
52zntleman from Maryland [Mr. Suir] bad treated ths 
subject yesterday, obviated any necessity on his, Mr. B.'s 
part, to say much upon it. But, as to his proposition, be 
would say one word. A number of the lieutenants of th 
Navy had presented to the Senate a memorial, appealing, 
not to the gencrosity, but to the justice of the country, 114 
manner which ought not to be neglected. ‘The bill now be 
fore the Senate had come from the Committee without are: 
port. By this bill, the prayer of the petitioners was 10 
granted ; it was passed by, and a distinct propositic 
made, in such a manner as to cut off a large number o 

meritor'‘ous officers, in the same grade, from a particip? 

| tion in the benefits to be conferred by the measure. |! 
was not his object to oppose the bill, but to obtain a " 
committal, in order to ascertain whether the licutenant> 
of the Navy had not been raised to a rank requiring ‘ 
performance of a duty, and the assumption of a respons 

| bility, for which they had not been rewarded, and to! 


| which their present pay was inadequate. It had bee 
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shewn that they were placed on a different footing from 
officers of the same rank in the Army ; but it had not been 
shewn why this-disparity should exist. What, he would 
ask, is the object of pay to those who serve in the defence 
of their ws ? Is it to tender a certain amount of pur- 
chase money for certain specific services’ Or is it to 
enable these officers to enjoy the intercourse of polished | 
life? He thought we need not go so far, but stop at the sim- 
ple declaration that it was given as an expression, onthe 
part of the Government, of the value’of their services. The 
object of his motion was to inquire, whether their rank 
ought to place their compensation on an equal footing 
with the lieutenants of the Army ; and, if so, that it might 
be given to them. The committee had reported a bill 
by which the increase of.compensation would only be 
given to those who should have served a certain number 
of years ; yet it was not shewn that this would place them 
on the same footing with the captains of the Army. No 
one would doubt the truth of the remark of the gentle- 
man from Delaware, that the Navy ought to be cherished. 
it was his own sentiment also ; and, from that feeling, he 
was desirous of inquiring into the merits of their case, in 
order that they might be placed in a situation equally ad- 
vantageous with that enjoyed by their equals in rank in 
the military service. As to that portion of his motion 
which related to the surgeons, he had not the slightest 
objection, since the explanations that had been made 
by the gentlemen from New Hampshire and South Caro- 
lina, so to modify his proposition as to leave that subject 
to the specific consideration of the committee. But he 
was still desirous of pressing the other portion, as the 
motion of his friend from Maryland did not meet the whole 
object which he, Mr. B., had in view. 

Mr. HAYNE said, that this proposition was different 
from that of his friend from Maryland. He had not been 
prepared to meet it, because, until now, he supposed that, 
apart from the subject of the surgeons, the two mo- 
tions were similar, The object of the gentleman from 
Georgia was to equalize the pay of the lieutepants with | 
that of the captains of the Army. He. would merely state 
the effect of this measure... The addition of pay, should | 
this motion prevail, would be twenty dollars per month, 
while the bill proposes to give only.ten. On the relative 
expediency of these propositions the Senate would de- | 
cide. The pay of a captain of the Army was now 1,081 
dollars ; that of the lieutenant of the Navy, with the in- 
crease proposed by this bill, would be 960 dollars ; so 
that there still »«mained a distinction between their pay 
of 121 dollars. Whether it would be proper to go so far 
in the increase of the compensation of the lieutenants, he 
would leave to the Senate, contenting himself with this 
explanation. 

The question was then put on Mr. BERRIE.N’S motion, 
as modified by him, and it was rejected without a division. 

The motion of Mr. SMITH, of Maryland, to amend the 
bill by striking out the words ‘* who shall have served ten 
years as such,’ so as to make the increase of pay appli- 
cable to all the lieutenants of the Navy, was agreed to. 

Mr. CHAMBERS said, that he acquiesced in the pro- 
prety of the remark of his colleague, that all the officers 


of the same grade ought to receive the same pay. He | 


would now submit an amendment which would, he 
thought, equalise the compensation of the officers of cor- 
responding rank in the Army and Navy. He would move 
to insert in the first section these words: “ and, after ten 
‘‘ years’ service, each lieutenant shall receive an additional 
*‘sum of ten dollars per month, and one additional ration 
‘per day.’ If this amendment were adopted, it would 
make the emolument of the lieutenants of the Navy who 
had served ten years, the same as that of a captain of the 
Army. It needed not to be stated to the Senate, that the 
services of these officers were arduous in the extreme, 
and that their rank exposed them to expenses which their 
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present compensation would not enable them to bear- 
He hoped that the Senate would agree with him, that such 
long services and deprivations merited the increase which 
he proposed to give them. 

Mr. CHANDLER said, that, if he understood the gen- 
tleman, his intention was, first to raise the pay of all the 
lieutenants ten dollars per month, and then to raise it ten 
dollars more at the end of ten years’ service. He was 
entirely opposed to the proposition. 

The motion of Mr. CHAMBERS was then negatived 


without a division, and the bill was ordered to be engross- 
ed for a third reading. 








Tourspar, January 22, 1828. 
LIEUTENANTS IN THE NAVY. 

The bill to increase the pay of Lieutenants in the Navy 
was read a third time. 

Mr. MACON made a few remarks upon the bill, in the 
course of which he observed, that it was not a time to in. 
crease the expenditure of the Government, as, in the part 
of the country where he resided, money was never 
scarcer, nor times harder, than now. He had observed, 
that it was always a good time to raise compensations, but 
never a good time to reduce them. He should say no 
more than that he should vote against the bill. 

The question then occurring on the passage of the bill, 
the Yeas and Nays were asked by Mr. BATEMAN, whose 
call being sustained, the bill passed by the following vote: 

YEAS—Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Branch, Chambers, Chase, Eaton, Ellis, Foot, Har- 
rison, Hayne, Johnson of Ky., Johnston, of Lou., Kane, 
King, McLane, Marks, Noble, Ridgely, Robbins, Rowan, 
Sanford, Silsbee, Smith of Md., Tyler, White, Willey—29. 

NAYS—Messrs. Bateman, Chandler, Cobb, Dickerson, 
Hendricks, Macon, Parris, Ruggles, Seymour, Smith of 
S. C., Thomas, Williams, Woodbury—13. 

CUMBERLAND ROAD. 

The bill making appropriations for the completion of 
the Cumberland Road from Bridgeport to Zanesville, in 
Ohio, and to cause a survey to be made of the route of 
the’same, from Zanesville, to the Seat of Government in 
the State of Missouri, was taken up. 

Mr. HENDRICKS did not suppose that it would be 
necessary, or that the Senate were disposed, to go into 
an argument on-the principles of the bill. To press 
such remarks at this period would be needless and im- 
politic. It had been the policy of the Commissoners to 
let parts of the road remain in an unfinished situation ; 
and this bill provided for the completion of twenty-three 
miles, terminating at Zanesville, which had been left ia 
this condition. He did not think it necessary to argue 
upon the obligation of Congress to give this appropriation. 
That, he believed, had been fully established on former 
occasions. It was now necessary that the work should 
pregress speedily, as the road, to a certain extent, had 
| been made, and in its partly finished state would suffer 
| damage, if the work were not gone on with. 

Mr. CHANDLER inquired what amount of the two 
| per cent. on salesof public lands had been applied to the 
| construction of this road. 

Mr. RUGGLES said that it would be difficult to an- 
swer the question. In 1807, the law had passed, autho- 


rizing the application of two per cent. on the sales of 


land, to the construction of the road. This two per cent. 
| on the actual sales made in Ohio, had already been absorb- 
ed, anda large sum besides. But he did not consider 
Congress restricted in this matter. It was a great National 
work, and had been acted upon as such, and appropria- 
tions had been made to carry it on independently of the 
two percent. The road had now gone beyond the Ohio 
river, and was progressing towards the State of Missouri, 
into which it would in a few years penetrate. To stop, 
seemed now out of the question. 
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the Land Office had made a statement of the amount of 
the two per cent. on lands in the State of Ohio, which 
would be about two millions when all the lands were sold 

When this sum would be realized, he did not know. ‘It 
was not his computation, but that of the General Govern- 
ment. The law had been passed to carry on the work to 
Zanesyille : and this appropriation was only to complete 
what had been begun under that law. He did not sup- 
pose there would be any opposition to an appropriation 
for such an object—as the time for opposing it, if ever, 
was at the first agitation of the measure. The greater 
portion of this great national work was completed, and 
would only require some care on the part of the Super- 
intendent. .. It had been done in the best manner, and was 
covered with stone not over four ounces in weight; the 
surface had become consolidated, and made a firm and 
durable road. There was a balance of the work, of about 
twenty miles, from Bridgewater to Zanesville, yet to be 
completed, and, for that, this appropriation was to be made. 
The labor must be done gradually, as, if the stones were 
immediately covered with earth, they would settle and 
make holes. For this reason, Congress had, formerly, 
made such appropriations as the diiferent stages of the 
work required. But it was now necessary to provide a 
sum sufficient to complete the road, and to cover all the 
little repajrs that would be required. This section of the 
road was through a clay soil, and was very difficult to be 
worked upon, so as to form a solid and permanent work. 
The advantage of the road would be found to be very 
great; and one fact might be mentioned in relation to its 
effects as felt by the Governmentitself. Formerly, on this 
route, the mail contractors received eighty dollars a mile, 
while at present, they contract to carry the mail for thirty 
dollars—making a saving of fifty dollars. He hoped the 
bill would not meet with opposition that would require an 
elaborate debate upon it; and the time of the Senate 
might be spared. 

Mr. CHANDLER was not satisfied with the answer 
given. He wished to know how much had been receiv- 
ed and expended, that they might know what to depend 
upon hereafter. 

Mr. BRANCH made some remarks in opposition to the 
bill, and reflected on the manner in which appropriations 
had been distributed among the several States. 

Mr. COBB said he had once discussed this subject; 
and he had no desire to do it again: But he could not 
refrain from noticing a document which lay on the table, 
and which gave an enormous sum as necessary for the re- 
pairs of the road. It stated that it would cost on/y four 
hundred thousand dollars if repaired on the M‘Adam’s 
system. If what had been done, already, required so large 
a sum for repairs, was it not incumbent on the Senate 
to consider what the repairs of the road, when extended 
to the Seat of Government of Missouri, would cost? And 
also the cortinual charge, for repairs, of the projected 
road from Maine to New Orleans. 
what enormous amounts will it not require to keep these 
great works annually in repair. Why do not the friends 
of the whole system establish toll gates, and make those 
who travel upon the road pay for it? As it is now, we, 
after having made it, are obliged to support it, ourselves. 
If the friends of the project have it in their pawer to 
make the road, why not make use of their power to pay 
the expences of its repairs? Congress has been going 
on for years in its lavish expenditures on this object ; and 
now the effect of its extravagance was beginning to be 
made manifest. Mr. C. said he hoped an inquiry would 
be had into the estimates and expenditures for this ob- 
ject; and he believed it would be found that the latter 
had, in every instance, exceeded the former. 

Mr. HARRISON said, that he would not take to him- 
self any portion of the imputation of uncharitableness, 
which had been alluded to by the gentleman from North 
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Now, sir, said Mr. C., | 
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Carolina, because he had never refiised to vote for any 
appropriation, for purposes similar to this, let them be 
in what part of the Union they might. Let any rational 
project be brought forward, and he would cheerfully vote 
for it. The gentleman from North Carolina seemed ty 
blame the Western States, because internal improvements 
had not been made in his State. But, said Mr. H., we could 
not originate any measure of the kind, because we did not 
know the localities. In all these questions it was neces. 
sary ta inquire whether the work was, or was not, a na. 
tionalone. Let that question be decided, and he believed 
the gentleman from North Carolina might be sure of the 
| aid of all the Westernmembers. The State of Ohio was 
| now constructing a great National Canal, to which she 
| looked for highly beneficial results. She did not derive 
/any great benefit from the Cumberland road, and had not 
‘asked much aid. The United’States at large would de- 
rive more good from it by far, than his State, or indeed 
‘the Western States separately. It was a national object, 
highly valuable to the General Government, under many 
| considerations. It enhanced the value of the public lands, 
| and accelerated the progress of settlements upon them. 
| It was, also, one of the great links by which this country 
was bound together. Had the gentleman fram Nort) 
Cafolina known the country beforé the road was com. 
menced, and seen it latterly, he would have been at no 
loss to feel the importance of this work. Formerly, when 
a person went to the Western country, it was looked upon 
as though he had cut himself off from the world. In. 
stances frequently occurred of aged individuals who went 
early to the West, returning to visit their friends before 
they died, who never expected to see them again. All 
this was now changed; the communications had become 
frequent and easy; and not only old family connexions 
were renewed, but new alliances were frequently formed, 
having a tendency to unite with a kindly feeling the dis. 
tant portions of the country. My friend from Georgia, 
said Mr. H., says that we of the West are the cause of 
saddling the Government with a vast expense for the con. 
struction and repair of the road. In reply, I can only 
say, the advantages are equal to the expenditure. He 
| did not think it necessary to argue the constitutional 
| question, which he agreed with his colleague had long 
| since been settled: and in conclusion, he would again 
| assure his friend from North Carolina, that he would give 
his cordial aid to any measure which should be proposed 
for the benefit of that State. 
Mr. BRANCH made some further observations in op- 
position to the general principle, and remarked, that he 
| hoped the question would be discussed on its proper 
| grounds—the constitutionality of such appropriations; and 
| expressed a hope that the time would come for stopping 
| the progress of this tremendous exercise of power. 
| Mr. SMITH, of Maryland, said he never had suppos- 
| ed that Congress took upon itself the right of making 
internal improvements, or had aided any project not au- 
| thorized by the States, as was intimated by the gentleman 
from North Carolina. On the contrary, he recollected 
that a gentleman from Virginia had formerly brought for- 
| ward a resolution that each State might make such inter- 
| nalimprovements, within its own limits, as should be deem- 
jed expedient; and that, in those cases, if the Govern- 
| ment of the United States had any funds to spare, they 
| might be applied to aid those States in carrying their por- 
jects into execution. In pursuance of this resolution, said 
Mr. S. we have gone on and subscribed for stock in va- 
rious works of internal improvement; but never without 
the consent of the States. The Cumberland road was 
commenced during the administration of Mr. Jefferson ; 
and Congress had gone on, appropriating for its progress, 
until it had nearly arrived at Zanesville. The work had 
been done in a most substantial manner, and was not sur- 
passed any where—certainly not equalled in the United 
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now a small appropriation is wanted to com- | lands, which was to have been applied to the construction 

See Fr as it has oats and are we to stop short? of this road. But that was when the lands were at two 
Why, sit, it isa great national work, which will be spoken | Collars an acre. Since that time, they have been re- 
of in the history of our country, as one of the means which | duced to $1 25; and there was another bill before the 
a wise Government made use of to draw together the dis- | Senate, which proposed to reduce that still lower. Be- 
tant sections of this vast nation. But it is argued that | sides, we are continually giving those lands away. I re- 
the two per cent, on the sales of public lands will not | member, said Mr. M. the gentleman who formerly intro- 
cover the cost of the road. And suppose it will not; | duced the bill to fix the price at the present minimum ; 
are we to felinquish a great national work on grounds | he said he wouid go no farther—that gentleman has since 
like thes¢? Certainly not. And while this complaint is | been a minister to a foreign court, and is now unfortunate- 
made, Congress is taking the very course to prevent the | lydead. But so we go on, doing more and more to make 
construction of the road out of the two per cent. by | the Government a complicated concern, and still going 
giving away the lands all over the Western country, and | astray from its original design. It had been said by gen- 
thus taking the surest means of destroying thatfund. If | tlemen who supported this bill, that the _constitutional 
this systém of donations is stopped, the means afforded | question had been settled. But he thought it would never 
by two per cent. on the sales of land may prove adequate | be settled until it was fixed. And when that time came, 
tothe work. But, otherwise, it certainly cannot. Much | by common consent, there would be no more talking 
has been said aboat the expense of keeping the road in | aboutit. How long was it before Congress granted the 
repair. But, if itis so great a burthen, why not give it money for the Delaware Canal’? ‘The debate upon it was 
up to the States'through which it runs? Maryland passed | long and obstinate—sufficiently so to show that the con- 
an act agreeing to take the road, if the United States | stitutional principle was not so fully settled as some gen- 
would cede it to her. But Congress refused to cede to | tlemer. shpposed. I always thoughtithis road made by un- 
her the 30 miles that runs through her territory; and since | constitutional means. And I don’t agree on this head 
Congress was avefse to giving up the road, he hoped they | with the gentleman from Kentucky, who complains of 
would allow it to progress. The expenditure was nothing | the operation of the Courts in his State. On that point 1 
in comparison to the object. |gowith him. He, like all of us, disputes the powers of 
Some gentlemen, said Mr. S. have complained that | Congress, where they go against-him. I never doubted, 
their States have received no benefit from the system of said Mr. M. that a good road was-a good thing. I say 
internal improvement. Well, sir, some things are useful amen to that. I am willing to give the two per cent. to 
to some parts of the country and not so to others. The | the States, to make their roads; and then I wish to have 
West do not want fortifications, while the Atlantic States | done with them. I don’t want that Congress should have 














| do. And two fortifications are now erecting in the State | any thing to do with such works as this in the several 


of North Carolina. It is true that these works cannot | States. Let them do them themselves. 1 have often heard 
come under the term of internal improvement; but they | of great National works, and that they were free from tolls 
are something. And did not Congress give a sum of| to all the People of the country, 1 know it is a very 
money, a year or two since, for the Dismal Swamp Ca- | pleasant thing to travel over a fine road for nothing. But 
nal? “I know that the gentlemen from Virginia spoke and | | should like it better had it cost the Government nothing ; 
voted against it; but I dare say they chuckled when it, but been made by the enterprise of the States. He be- 
succeeded in spite of their constitutional objections. Con-| lieved that, in former times, People had less change to 
gress had also subscribed to make a Canal from the Ches- | Pay their tolls with than they have now. I don’t believe 
apeake to the Delaware ; indeed they had given toevery | that we can bind the country together by legislation, un- 
portion of the country, where it was wanted, their assist- | less we adhere to the Constitution. And the more you 
ance; and doubtless would act favorably on the project | stretch the Constitution, the more you create heart-burn- 


ey ; presented yesterday, by the gentleman from Alabama. | ings among the different States; because the People 


(Mr. S. here enumerated several other works, among | "ever will believe that they are treated alike ; and they 
which was the deepening of Savannah river, to which Con- | Can't be, in a country so large as this is. What is to be 
gress had lent its aid.}] And so we have gone on, to clear | the result of this straining of the Constitution? Look at 
harbors, make roads, canals, &c.—and shall we now stop, | Your table ; nearly ready to break down with applications 
and refuse to complete less than 30 miles of the Cumber- | for the extension of our supposed powers to roads, canals, 
land Road? He would not believe that work was to end | 2nd every description of works. Let Congress adhere 
here. He knew that North Carolina wanted assistance. | to the true meaning of that instrument, and they will get 
She had an iron bound coast, and he was glad that she | rid of these difficulties. Here you see a great and rich 
was about to become a commercial State. He did not | State coming forward, with a petition, and stating that 
hear the speech of the gentleman yesterday, [Mr. Brancu] | they are poor and want assistance. This is always the 
but that géntleman showed him the memorial of his Peo-| strain. 1 read all these documents, or, if I leaye out any, 
ple, previous to presenting it, and he {Mr. S.} told him they ure the petitions and memorials of the manufactu- 
that a bill drawn up upon it, would pass the Senate. To/rers- Sir said Mr. M. we are in the fair way to destroy 
every part of the country, where it was needed, improve- | this Government, and to ruin the country. Such will be 
ment ought to be extended, and he [Mr. S.} should never | the case when the infringements upon the Constitution 
withhold his vote where it could be beneficially used. | have gone 2 little farther. 1 wish to adhere to its letter 

Mr MACON said that the powers of the Government | and its spirit. Let me say that a vote against any assum- 
were limited. But by implication and construction you go | ¢d power does nothing. The only case which I know, 
on and make the Government harder and harder to man- that was settled in the negative, was the sedition law. I 
age, and create jealousies and heart-burnings among the | 2m nearly done; and I did not mean to have said a word 


People. The Government is now a very complicated | on the subject, and I do not believe 1 should, if an allu- 
ae and every new power makes it more compli-| sion had not been made to the Constitution. If you go 
cated. ' ie 


if he was not mistaken, there was a gentleman | n in your present career, and destroy the Government, 
present, who proposed a road in the Cherokee Nation. | what will your State Governments do? They will set about 
Every thing now is national or anti-national. Formerly, i looking up another sedition law, and then consolidation 
they were divided into Federal and anti-Federal. And, | willfollow. The Federal Government has established ga- 
said Mr. M.,I suppose this will be a Federal road, because | ming shops. I mean the banks and lotteries ; and in these 
it is made by the Federal Government. The gentleman | and other games, our liberties and our Constitution are 


| from Maine has alluded to the two per cent. on sales of} likely to be gambled away. 
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Mr. TYLER expressed the hope, on his rising, that 
the Senate would experience no alarm at the circum- 
stance of his having taken the floor. He did not: rise 
to go into a constitutional discussion. He rose only to 
tender to the gentleman from Maryland (Mr. Smirn)} 
who had just addressed the Senate, his thanks for the 
remarks he had made, and te correct himin one parti- 
cular, He begged leave to premise, that there was no 
member of that body whom he held in higher respect 
than the gentleman from Maryland. If 1 had been for 
the first time engaged in the investigation of this sub- 
ject with a view to arrive at satisfactory conclusions, 
the gentleman would have convinced me, [said Mr. 'I.] 
of the inexpediency, apart from the unconstitutionality, 
of exercising this power to make roads and canals. 
The gentleman, sir, has visited the representation on 
this floor, of many of the States, and sustained by the 
Honorable Senator from North Carolina [Mr. Braycu] 
has represented them as yielding to the allurements 
presented in some local scheme. We has portrayed 
them as voting for the exercise of this power, whenso- 
ever ‘the State they represented was interested in the 
scheme proposed. He has paid his respects, among 
others, to my honorable colleague, [Mr. ‘T'azewst.} who 
is not now in his place, and while he does him the jus- 
tice to admit, that he voted against the appropriation of 
$150,000 to the Dismal Swamp Canal, represents him as 
chackling and rejoicing at the fact of its passage. [Here 
Mr. Smrra explained.}_ I should be happy, could I be- 
lieve that I misapprehended the gentleman. I am certain 
that the gentleman intended no disrespect to my colleague. 
Far from it. He felt it his duty to express the thorough 
conviction, that no local benefit or temporary expediency 
could ever lead that gentleman to do other than regret, 
what, in his conscience, he should believe yiolatory of 
the Constitution. Gentlemen might represent, in as bril- 
liant colors as they might please—paint with the most 
glowing pencil, the benefits of any scheme, (and he knew 
that all the treasures of rhetoric had been employed in 
embellishing this usurpation over roads and canals)—and 
yet, sir, ifit was unconstitutional, it was inexpedient. 
The preservation of the Constitution was the heighth of ex- 
pediency. ‘That instrument was the charter of American 
liberty ; destroy it, and that liberty was gone ; sap it by 
gradual encroachments, and its destructiun, in the end, is 
rendered as certain as if it was assailed by the bayonet. 

But, sir, apart from this, the gentleman has satisfied 
me of the utter inexpediency of exercising this power. 
Is it true, that it operates so powerfully on Senators even, 
selected, as they are presumed to be, for their gravity, 
their wisdom, their attachment to the Constitution, their 
elevation, above the mere ephemeral policy of the hour, 
their indifference to the agitations of party ; is it true, that 
this allurement of State interest causes them to embrace 
it without stopping even to glance at the Constitution, the 
charter of their rights, and those of the States? Ifit be 
80, it is time to arrest this monstrous evil, Gentlemen, 
after this, in vain will present to my acceptance, arrayed 
as it may be in all the finery in which their imaginations 
can clothe it, this power, however fair they may re- 
present it, I shall only be able to regard it as an old 
wrinkled hag, corrupted and corrupting. Sir, said Mr. ‘T. 
all will concur in the importance and necessity of guarding 
against the accumulation of patronage in the Executive 
hand. That patronage will never fail to be exercised for 
ambitious and time-serving purposes. I mean, sir, tomake 
no charge against the present Administrators of the Go 
yernment; I seek to awaken in the discussion of a grave 
question, no party feeling ; I should thereby only disap- 
point my own object. Will the members of this body 
continue longer to exercise a power which, according to 
the showing of the gentleman from Maryland, may be 
used so directly as a bribe upon the several States’ If 
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itcan operate here, surely. it is not presuming too much 
to suppose that it may exercise its influence elsewhere 
What an electioneering weapon do gentlemen thus plac. 
in th hands of this government ! 

Virginia has been, over and over again, reviled, ang 
efforts have been unceasingly made to ridicule her foy 
her advocacy of principles at war with the latitudinariay 
principles of this day. And yet, Sir, what fruit has been 
the result of a departure from the cause she has untiring), 
maintained ? May I not boldly challenge an investigatioy 
into this subject! Congress incorporated the Bank o/ 
the Un‘ted States. -It was done from the best of motives, 
Iadmit. The war left us with a flood of paper money, 
which there was no inclination, and but little ability, i 
redeem in specie. The great object of incorporating 
this bank, was to use it as an instrument to. bring abou 
specie payments ; and yet, in this the country was whioll) 
deceived. .It was used as the instrument of speculation 
and stock-jobbing. 1 have a personal knowledge upou 
this subject, arising from the fact of my baving been de. 
puted, along with others, on a committee appointed 
the other House, to investigate its actual condition. The 
report of the committee wall justify what I say. It stoo! 
on the verge of bankruptcy ; and the government, no 
longer relying upon it to accomplish the object of its in 
corporation, had to coerce the payment of specie, by ar 
solution requiring all duties and taxes to be paid in specie 
It had parted with the great body of its resources, and 
injudiciously deputed an agent to England to procure 
specie, which was no sooner procured than it was aga 
wanting. Its operation has served, in an eminent degree, 
to cripple the state institutions, without affording any cor 
responding benefits. I cannot, sir, part from this subject 
without paying to Mr. Cheves the tribute which is due! 
him for his after management of that institution. He lis 
thereby justly acquired for himself the character of one 
of the most enlightened financiers. His self denying polic) 


and thorough understanding of banking principles, ba 
given to the bank the power and influence it now so u! 


happily enjoys. He said that he did not mean to dwell 
longer on this subject. He would pass onto that which gave 
rise to this debate. The gentlemen from Maryland « 
from North Carolina had given a picture of its practica 
operation, which admitted ofno addition. Thus, Sir, the 
door was fairly opened, and this government threatenes, 
as on the Missouri question, to assume a new attitudi 
Forgetful of its actual powers, it sought to usurp the pow 
ers of the people themseives, in the efforts here made | 
fasten on the people of Missouri a Constitution which the; 
didnot approve. Thus is it always with power—eve! 
accumulating, and ever seeking fresh pretexts for its ¢! 
largement. Mr. ‘Tyrer discla:med all intention, in 0) 
thing he said, to awaken an unpleasant emotion in tlic 
breast of any one who heard him. He would not ques 
tion, that gentlemen, with whom he at that day differed, 
were actuated by as honest views and convictions as £0 
verne3 himself, His motive in adverting to this top, 
could not be misconstrued. * He did it to show the da 
gers of construction, the evils which had sprung frou 
adopting the commentaries of modern politicians, in plac: 
of the plain wording as the instrument itself. But, 5; 
what can I-add to what has fallen from the venerable gent! 
man from N. Carolina? [Mr. Macon.] He has shown, mos 
satisfactorily, the evils by which we are now surrounded 
Local interests are consulted; and, hence, your table 
loaded with memorials, speaking a language which thrills 
to the heart of the patriot, wherever uttered. The powe 
to lay and collect taxes, duties, imposts, and excises, | 
objects specifically enumerated in the Constitution, )* 
been tortured from those objects, and devoted to t 
purpose of advancing sectional interests Thus, Sir, ha 
the Government succeeded in awakening a spirit at * 
with the permanency of our institutions,. Thus is a feet! 
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State, and brother against brother. These are the 
fruits of latitudinous construction, to counterbalance 
which, no good, however great, will ever be found to be 
sufficient. No, Sir, nothing can atone for an alienation 
of feeling on the part of the People towards one another 
and towards thisGovernment. I must believe, the n, that the 
gentleman from Maryland is mistaken, in ascribing to my 
colleague secret pleasure in the enactment of the law 
making an appropriation to the Dismal Swamp Canal. My 
colleague could not have esteemed that as a boon, which 
assisted in sapping’the foundations of this Government. I 
will answer positively for Virginia, in relation to this sub- 
ject. Her constituted authorities would have rejected, 
‘without one moment of hesitation, the largess, had it been 
offered to them, and they would have been sustained in 
such rejection by the People. Let our mountains still 
uplift their untamed peaks to the clouds—let us have to 
wade through the mire of our roads, and brave the mighty 
floods ot our streams, in the best way that we are able— 
yet we will not barter the Constitution of this land for any 
boon which may be offered ; in violation thereof, we will 
not be tempted to countenance a temporary expediency, 
for that great, and prominent, and safe policy of preserv- 
ing the Government, as it came from the hands of those 
who made it, and, thereby, of perpetuating the blessings 
of liberty to our posterity. . - 

[ owe you an apology for having occupied your time 
thus long. When I rose, I had no intention of saying so 
much; but I throw myself upon the importance of the 
subject for my apology. He could urge much more upon 
it, but he had probably said too much already. Let this 
Government avoid all interference with the internal affairs 
of the States. Letit revolve in its own orbit, leaving the 
State Governments to revolve in theirs, and no imagina- 
tion, however vivid, can paint the glories which await us 
as a nation—but, let it go on, as it has of late gone on, 
addressing itself to local interests and fee'ings, and there- 
by engendering feuds and animosities, and our destiny 
may easily be foretold. 

Mr. SMITH, of Md. said he did not intend to impute 
inconsistency or want of principle to the Senators from 
Virginia, in the course they had taken in relation to the 
Dismal Swamp Canal. He merely intended to imply that, 
although the Dismal Swamp Canal would benefit their 


State, such was their-ideas of the Constitution, that they | 


would not advocate it. 


Mr. MACON said, that this system, thus far, had shewn | 


how much the great men who projected it, were mistaken, 
in their ideas of making its effects uniform throughout the 
country. Such a thing could not be. Gentlemen were 
mistaken altogether, if they thought that, by making laws, 
they could bind the people together. When any part of 
the country believes that it has not its fair share of this 
power, it becomes discontented. And if ever the coun- 
try was ruined it would be from this cause. 

Mr. BENTON said that this bill provided for the com- 
pletion of a section of road already begun ; as a mere ques- 
tion. of expediency he should suppose that the Congress 
ought to finish what had. been commenced, He saw no 


necessity for drawing into this discussion the question of 
the powers of Congress to make Internal Improvements ; | 


here : - . » . 
ecause this road had been in progress for a quarter of a 
century—and because it was made under a compact which 


had induced every successive Congress to approve it, and 


make appropriations for its continuance. As to the question 


whether Congress had this right, it was easily settled. Itis 
said that two per cent. was reserved from the sales of lands 
tor the completion of this work, and it was argued that no 


4ppropriations ought to be made beyond the amount aris- 


ing from that provision. But, onthe other band, the friends | 
of the road contend that Congress was bound by a strong 
moral obligation to complete the work. Such an obligation 
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And the best roads had generally 
been made by the owners of land either to them or through 
them. Now, said Mr. B. in the States through which 
thisroad is to run, after it crosses the boundary of Ohio, 
the United States is the sole land-holder, and is bound, 
both by interest and by equity, to make aroad, to render 
these lands accessible. There were other considerations 
which imposed this duty on the General Government, 
which would not be operative on an individual landhold- 
er. The United States is paying no taxes on her lands ; 
and is exempted altogether from the necessity of making 
improvement upon them ; and besides, the advantage de- 
rived from this great work had been much greater than 
the expenditure. At the time at which the compact was 
entered into by the United States and the Western States, 
it was found that donations of lands were really, instead 
of donations, exorbitant sales—because the increase of the 
taxes was very great. The United Stated derive great 
advantage from the accession which the population of 
those States were rapidly gaining, and which was much 
increased by the roads. which the people of the States 
were continually making bytheirownlabor. These roads 
and bridges were made to improve the access to the lands 
of the United States, and in the whole plan the Gen- 
eral Government was largely the gainer. Thus it will be 
seen, that the labor and enterprise of the people of the 
West on their plantations, roads, bridges, &c., are re- 
dounding to the interest of the United States : for, when- 
ever a preject is started for a road or a canal through 
the public lands, their value becomes immediately en- 
hanced in a very considerable degree. I think, said Mr. 
B., that sufficient has been said to show that the United 
States is bound to make this road, both on considerations 
of justice and policy ; and that this bill stands upon the 
very lest footing. 
Mr. COBB would trouble the Senate with buta few re- 

marks. The gentleman from Maryland has observed, 
} among other improvements, that something had been done 
forthe Savannah river. As I voted for that appropriation, 
while it is well known that [ am not afriend to thesystem, 
I deem it proper to explain my motives. The object of 
| that appropriation was, to remove obstructions placed in 
| the Savannah river, during the Revolution, to defend the 
| City from the enemy. In this case, then, there was an 
| obligation, on the part of the government, to make this 
| appropriation and 1 think [ can point to a simular object 
in Maryland, in which the aid of the General Government 
| was obtained. During the late war certain vessels were 
| sunk in the harbor of Baltimore, to prevent the British 
| flotilla from attacking the city; and he believed that, since 
| the peace, these vessels were raised at the expence ot 
| the Government. He did not mention this to find any 
| fault with it. It wasas it should be. Andwhy? Be 
| cause the Government had assumed the right to ob 
| struct the harbor for the common defence: and wa 
| bound, when they were no longer necessary, to remove 
| those obstructions. And, therefore I think, said Mr. ¢ 
that there is no difference between cases of Baltimore and 
| Savannah. Now, Sir, said Mr.C. to take up the subject be- 
fore us, I did think, and Ido still think, that there is a 
great distinction between this and other objects of In 
ternal Improvement. In the House of Representatiy 
on a former occasion, a resolution had been introduced 
against the objects of Internal Improvemert. Anoth 
resolution was offered, and which succeeded, which ¢ 
the power to the United States of making appropriatio 
in aicl of projects commenced by the differe 
him the power of appropriation appeared much more d 
gerous than the other. He should say nothing furth 
upon the general question ; but he could not see on 
| tle of reason in support of the right ofan individual State 
to grant a power to the Federal Government 
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not to be found in the constitution. And giving to Con- 
ss the power of appropriating money, was far more 
gerous than to admit the original power itself of the 
General Government to make Internal Improvements, in- 
dependent of the will or permission of the States. In 
this respect he ed entirely with the gentleman from 
Virginia, who aed short time since, addressed the Sen- 
ate. ‘he power to raise money and appropriate it was | balance, was that sum which should have been expended 
not less important than it was restricted : and every ex-| in 1828, and which would be paid over tothe pensioner 
ercise of it ought to be strictly within the terms of the — | in 1829, in the same manner as the Navy find was dis 
in the Constitution. This was a subject of great jealousy | posed of. It was, therefore, considered by the Commit. 
when the Constitution was adopted. The most populous | tee, that the 564,000 dollars remaining in the Treasury, 
States were jealous of every power of which they divest-| was not, in reality, an unexpended: balance ; but that it 
ed themselves in granting them to the General Govern-| would be called for in the course of the year 1829. He 
ment; and it was expressly declared, that every power | thought the subject would be better illustrated by the 
which was not given to the General Government, by the letter of the Secretary of the Navy, than by any othe: 
Constitution, was retained by the States, and could not| means. {The Secretary then read the letter. 
be wrested fromthem. It is scarcely necessary, {said Mr.| Under these circumstances, it would be seen that the 
Coss) that I should go into a further detail of my opinions | Committee would have been justified in reporting the 
upon the constitutionality of this question. They have | bill without an amendment. But, on further considers 
often been declared before, and have now been presented | tion, it appeared doubtful whether a sum, not expended 
to the Senate in a manner merely incidental, as I proba- | out of the appropriation of 1827, could be applied on tha 
bly should not have opened my lips had it not been for | to be expended in 1828. The statement of the Clerk o! 


Committee whether the unexpended balance of the sim 
appropriated ought to be considered in the appropriat yy 
for this year. In order to receive satisfactory informatio; 
on the subject, a letter had been directed to the Secre. 
tary of the Treasury, who had in reply transmitted a re. 
port of the Chief Clerk of the Pension Office, by which 
it appeared that the sum spoken of as an unexpended 


. ces ee ARERR 


the remarks, which I have already noticed, of the gentle- 
man from Maryland. 

Mr. SMITH, of Maryland, observed, that he did not 
know whether the sinking of the vessels at Savannah, dur- 
ing the Revolution, had been done by the diriction of the 
General Government, or whether those obstructions had 
been placed there by order of the State authorities. 
recollected, however, that the Legislature of Georgia pass- 
ed a law, many years since, levying duties on the tonnage 


entering the harbour of Savannah, to be applied in clear- | 
ing out the obstructions to the navigation of that river. | 


And he also recollected, that, when the act of Congress 
passed, the Legislature of Georgia repealed those duties. 


He agreed that, both inthe instance mentioned by the gen- | 


tleman from Georgia, of the hulks sunk in the harbour of 


Baltimore, and also in the case of Savannah, it was per- | 
fectly proper that the propusition, for the removal of those | 
[Mr. S. then | 
stated some circumstances relative to the removal of the | 
vessels sunk in the harbor of Baltimore, which were inau- 


obstructions, should be made by Congress. 


dible to the Reporter.) 

Mr BRANCH then made a few remarks in opposition 
to the bill, and expressed a desir= that the constitutional 
question should not, in anv *‘nular case, be lost sight of. 
In regard to the hulks in the river Savannah, he observed 
that this obstruction took place previous to the adoption 
of the Federal Constitution : and that their removal was 
more incumbent on the General Government, than the 
completion of any plan of internal improvement that came 
within his knowledge. 

Mr. EATON said he did not think there was time to 
argue a constitutional question at this late hour. Whether 
Georgia had received too much or too little from the Gen- 
eral Government, he did not pretend to-say. 
to consider this subject more thoroughly than he had 
time to do now,and he therefore moved an adjournment. 


Wenpnespay, Jaxvany 23, 1828. 


PENSIONERS. 
The bill from the other House, making appropriations 


for the payment of the Revolutionary and other pension- } 


ers of the United States, which had been reported by the 
Committee on Finance, with an amendment, having been 
taken up— 

Mr. SMITH, of Maryland, said, that he had been or- 


dered by the Committee to move to amend the bill, so as | 


> 


to strike out the appropriation of $ 236,000 in addition to 
the unexpended balance of $564,000. But, after the bill 


had been reported, some doubts were entertained by the { served of allowing it to remain there, for their use, when 
' 


He | 


| the gentleman from Ohio. 


He wished ! 


| tion. 


| the Pension Office was, that, if all the pensions came in 
| during the year, it would require $ 1,200,000 to pay them. 
|The Committee thought it better to bring the question 
| before the Senate ; and, as the Department was ready to 
take the responsibility on themselves, they were willing 
| to let them have it. 
Mr. BRANCH made some remarks, in which he ex- 
| plained why he differed from the Committee. 

Mr. HARRISON said, that he had been informed }; 
the Secretary of the Treasury, that an unexpended bu. 
lance had been increasing for the last two years, until it 
amounted to $564,000, and that it would probably be 
sufficient for the expenditure of this year. He thought 
with the gentleman from North Carolina, that the expen: 
diture should not be larger than was necessary. 

Mr. SMITH, of Maryland, said, the matter was before 
the Senate for its decision. For the information of the 
gentleman from Ohio, he would ask the reading of the 
letter of the Secretary of the Treasury. [‘The letter wa 
then read by the Secretary.] 

Mr. PARRIS said, that he did not see how the balanc 
could have been accumulating, as had been observed by 
He [Mr. P.] understood that, 

after two years, all unexpended balances were carried t 
the surplus fund. He thought with the Committee, that 
it would not be safe to depend on the balance alone ; and 
he would state the effect of doing so. Suppose certs 
pensioners should apply, who had not claimed their per- 
sion.in 1828. ‘They cannot obtain it afterwards. At an 
rate, he would not alter the measure so as to cause ¢ 
least inconvenience. Congress was only the pursers | 
deal their stipend to these men, and they must have |! 
| The case was a very simple one. By adding the unex 
pended balance of last year, the nominal amount ws 
swelled ; but it had nothing to do with the real appropra 
It appeared that the unexpended balance remained 
| in the Treasury for the payment of those distant pensions, 
| which had not yet been claimed, and which were scatte! 
| ed through distant parts of the country. 

Mr. McLANE: said, that he thought, with the gentle: 
man who had just sat down, that the form of this bill was 
not material, as regarded its operation on the Treasu') 
The only object that could be liad, in this matter, wa, 
to pay promptly the old pensioners who would appl, 
and for whom the appropriation was made. They oug"! 
not to be put to inconvenience. Before another ye" 
they might be beyond the reach of the necessities which 
| their pensions would supply. If they do not apply, it 

still in the Treasury ; and the policy had alwavs been ob 
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their applications should be made. But it appeared that 
the appropriation, if this amendment pass, will be totally 


inadequate. The Senator from Ohio is in error. This 
564,000 dollars was not an accumulating balance, because 


the balance of the former year went to the surplus fund. 
{Mr. HARRISON explained, that he had not used the 
word accumulating, but had stated that the amount of the 
balance had increased, being larger than it was at the end 
of any former year. } 
Mr. McLANE resumed. He did not intend to misre- 
present the gentleman from Ohio. 


He believed the | the Pension Office was placed. 


Head of the Department. He did not intend to impute 


censure to any one. 


Mr. KING thought there was some error in this matter ; 
and if it was referred to the proper Department, that error 
would be corrected. He supposed that the Secretary of 
the Treasury had no more to do with the estimate than 
any other officer. He, as the Head of the Department, 
transmitted the estimates made out by the Clerks of the 
different bureaux. Mr. K. thought the application ought 
to have been made to the War Department, under which 


It appeared to him that, 














amount totally inadequate. The Clerk of the Pension | until the Secretary of War had an opportunity of revising 
Office estimated that 1,200,000 dollars would be required | the appropriation, it would be improper to act upon it: 
to pay all the pensioners that might apply this year. It | At the same time, he could not but express his opinion 
was not probable that all would apply—but they ought to | that the appropriation was not by any means inadequate. 
be provided for. The surplus now remaining arose from | Under these views of the subject, he moved to lay the 








many pensioners having failed to apply for their pensions. 
On a former occasion, in consequence of making the fund 
remaining from a previous year a part of the appropria- 
tion for the invalid pensioners, it fell short upwards of 
100,000 dollars, which Congress had afterwards to make 
up. He was, therefore, averse to diminishing this appro- 
priation. It was worth while to know how these unex- 
pended balances were created. The pensions might re- 
main uncalled for from various reasons. The pensioners 
might be sick at home, or it might be difficult to send for 
it. The moment they were able, they would empower 
some agent to receive it; and Congress ought to be pro- 
vided against such application. If the appropriation was 
not made, the Committee would have done their duty, 
and the responsibility would rest upon the Senate. 

Mr. HARRISON expressed himself satisfied with the | 
letter read by the Secretary. Rather than that one of 
these veterans should suffer in any way, he should vote 
for the bill. 

Mr. CHANDLER said, that there seemed to be a want 
of information on this subject. The Clerk of the Pension 
Office reported that a larger sum than had been proposed | 
was wanted, It was, he thought, better, therefore, to 
get further information from the head of the Department ; 
and he would move to lay the bill on the table ; but with- | 
drew his motien at the request of 

Mr. BRANCH, who made a few remarks. 

Mr. COBB said, he believed the Chairman of the Com- 
mittee on Finance was about to give more than the De- 
partment asked for. The Secretary said, that but 800,000 
dollars was wanted, and it seemed that there was now an 
unexpended balance. Why should Congress give more 
than was needed? He was willing to vote for filling the 
blank with 800,000 dollars, and that appeared by the 
documents to be enough. 


Mr. BRANCH moved to fill the blank with 800,000 
dollars. 

Mr. PARRIS hoped the question would be divided. 
He did not wish to touch the unexpended balance, but 
allow it to g°, when the period arrived, to the surplus 
fund. He did not wish Congress to touch what they had 
no right to. 

Mr. McLANE rose to make one remark. He under- 
stood the gentleman from Maine [Mr. Caanpixr] to say, 
that the answer to the letter of the Committee had been 
received from the Clerk of the Pension Office, and not 
from the Head of the Department, who was applied to. 
Mr. McL. would state to the gentleman, that these esti- 
mates were not matle out by the Secretary of the Treasu- 
ty, but by the Heads of the several Bureaus, by whom | 
they are transmitted to the Secretary. He made this ex- 
planation, merely to show that the information had been 


|» ‘eceived through the proper channel, and that no censure 
| 4) Could be cast on the Head of the Department. 


Mr. CHANDLER did not suppose that any neglect was 


"complained of. He only went on the ground that, if in- 


ormation was wanted, they had better apply for it to the 
Vou. IV.—8 


bill on the table ; which was.agreed to. 
CUMBERLAND ROAD. 


The unfinished business of yesterday having been re- 
sumed, the bill to complete the Cumberland Road from 
Bridgeport to Zanesville, in Ohio, and to provide for the 
survey of the same from Zanesville to the Seat of Govern. 
ment of Missouri, was taken up. 

Mr. EATON had very few remarks to make. He con- 
sidered that many gentlemen had argued erroneously 
upon this subject, because they had predicated their re- 
marks on wrong facts and data. In addressing the Se- 
nate, he should depend on facts alone. Whatever the 
opinions of gentlemen might be on the abstract question 
of the constitutional power of Congress, this was not a 
case in which that question could be legitimately agitated. 
The bill now before the Senate proposed nothing more 
than the fulfilment of a contract on the part of the United 
States, entered into many years since, the early stages of 
which had gone on uninterruptedly. The mists of con- 
stitutional scruples had been newly raised, and thrown 
around this object at a time when they could be least ex- 
pected. He should say nothing on this head, because, 
in his epinion, it had nothing to do with the original com- 
pact by which the United States agreed to complete this 
work, He intended to show what that original compact 
was, and that it was a mistake, in which some of the friends 
of the measure partook, that the two per cent. fund, so 
often mentioned, had any thing to do with the agreement 
between the contracting parties. As far back as 1802, 
the plan was commenced, under the administration of 
Mr. Jefferson, than whom no man was more scrupulously 
regardful of the exact letter and meaning of the Constitu- 
tion : for, said Mr. E. although I would not bow down in 
humble admiration of any man whose talents and virtues 
do not entitle him to the high character of a patriot and 
statesman, yet it is no humiliation to look up with reve- 
rence to the name of Jefferson. In the year 1802, Ohio 
was admitted into the Union ; and in the act which sanc- 
tioned her admission, it was provided, that ‘ one-twen- 
tieth part of the nett proceeds of the lands lying in said 
State, sold by Congress, after deducting all expenses in- 
cident to the sale, shall be applied to the laying out and 
making public roads, leading from the navigable waters 
emptying into the Atlantic, to the Ohio, to the said State, 
and through the same ; such roads to be laid out under 
the authority of Congress, with the consent of the several 
States through which the roads shall pass.” 

Thus it will be seen, that the law agreed that Congress 
should make roads to and through the State. If the 
words were not clear, the question might be made to rest 
on the subsequent acts of Congress, in which the same 
provisions were made in favor of Indiana, Missouri, and 
Illinois. But there they stood in the law, utterly unques- 
tionable as to their purport and bearing. Of what benefit 
to Ohio, he would ask, was the completion of the Cum- 
berland Koad through Maryland and Pennsylvania to the 
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borders of the Ohio? That did not fulfil the stipulation | business transactions carried on between the inhabitant, 
that it should pass through Ohio, which had been agreed | of the different sections ; and‘such measures, Mr. EF. be 
upon. And what did she stipulate—what did she give | lieved, must be adopted, to make the citizens of this ex 
as ah equivalent ? She stipulated that she would not, in | tended continent one People. A perseverance in soch a 
consideration of this promised extension of roads to and | policy would svon do away all fears of discord and disunion 





through her territory, exercise her sovereign power to tax 
the domain of the United States lying within her borders. 
And now (said Mr. E.) let'us look at the extent of the 
public domain in the State of Ohio, at that time ; and 1 
think it will appesr that the fund to be applied by Con- 
gress to public works far exceeds the expenditure. He 
would state a few facts in support of this position. From | 


There was another point of view in which every friend 
of his country would look upon this work. We are now 
no more secure against the occurrence of a war than at 
any former period of our political existence. Should i: 
come again, the safety of the country must, in a degree, 
depend upon the West. He did not say this, because he 
thought the Western People were better soldiers or more 


the year 1802 to 1815, six millions of acres had been sur- | patriotic than those of the East. But we of the Wes 
veyed, and, supposing that half that amount has been | have no frontier that is assailable to a foreign enemy ; and 
surveyed since, and the whole to have been sold at the, while the soldiers of the Atlantic States will be called 
Government price, here is a fund of nearly twenty mil- | from point to point to defend the coast from the attack o/ 
lions of dollars. Here, then, is a contract in which the | an enemy’s fleets, the soldiers of the West will form ; 
United States are bound to do one thing, and the State strong reserve to aid m all emergencies : for they are al 
todo another. The State performs its portion of the | ways ready.. [do not say this, proceeded Mr. E. with 
agreement, and the United States is bound to apply five | the positive prediction that they will be wanted—bu 
per centum on these sales. This fund would amount, on | they may be—and your reliance on them may be most 


sales of twenty millions, to one million. Therefore, the | 
statement that the fund had been overdrawn already, was | 
certainly not correct. Subsequently to the act of 1802, | 
the direct action of the Senate had been had in favor of | 
extending the Cumberland Road still farther west. We | 
find nothing more upon the subject until 1806, when | 
Congress again took up the subject. They did not then | 
subscribe to the principle that Congress was authorized | 
to make a road without the consent of the States. But) 
it was admitted that, if that consent was obtained, it was | 
a constitutiunal exercise of power for Congress to author- | 
ize and complete the work. And this principle was | 
sanctioned by Mr. Jefferson, in consenting to the passage | 
of the bill. (Mr. Earow here read a passage from a re- | 


confidential. Then, I ask, will it not be of vital impor 
tance to have the means of rapid and casy communication 
between the West and the East? Will it not be essen 
tial to have the means of bringing ‘together the whole 
physical energies of the country ? and should we not, then, 
justly blame any previous neglect that should have thrown 
obstacles in the way of such an important concenin 
tion? 

Let us suppose, for instance, that New-Orleans were 
again threatened ; would she not look again to the so! 
diers of the West for defence? Yes, sir, and she woull 
not look in vain. Once the Western riflemen have alread; 
beaten back her assailants ; and they are ready te do it 
again. The drafts must be exorbitant indeed, that shal! 


port made at that period.] The Presideut was there au- | absorb the courage and intrepidity of our forest soldier: 


thorized to ascertain whether the States in question were 


willing to acquiesce in this exercise of power. That hav- | 


Wise statesmen will look foward to changes and einer. 
gencies.s We may think that we can take care of our 


ing been ascertained, Congress went on to make appro- | selves , but the time may come when we shall need assis 


priations for the work. Therefore, Mr. E. considered | tance. 


Against sucha juncture it is our diaty to provid 


that no violation of the Constitution has ever taken place | {n peace to prepare for war, is an American maxim, whic! 


in the laws passed by Congress for the continuance of the 
Cumberland Road. If Congress had a right to admit new 


States into the Union, and also the right to subject those | 


new States to any conditions not hostile to their Republi- 
can character, then this compact was a valid one, and the 
faith of the Government was solemnly pledged to ad- 
vance in the plan which they had commenced. 

When Virginia ceded her western territory to the 
United States, she ceded the right of sovereignty and 
proprietorship. Afterwards, when Ohio knocked at the 
door, Congress was in possession of the power to make 
any stipulations and conditions that they might think ne- 
cessary. They then said to Ohio, ‘‘Forbear to tax the pub- 
lic lands, and we assure you that substantial road shall be 
made, joining the waters of the West with the ocean.” 


Is there any gentleman present, [said Mr. E.] who will | 


not grant that it was a great consideration to unite the 
two extreme portions of this country by a substantial 
means of friendly and commercial intercourse? The 
Western States were then important, and are fast becom- 
ing vastly powerful and wealthy, and claiming their full 
share of attention from the General Government ; and 
was it not a strong measure of expediency to seek Out 
and carry into effect a plan for drawing their interests 
closely to the Atlantic States ? 

The gentleman from North Carolina, [Mr. Macon, } has 
said, that it is vain to legislate on the affections of the 
People, and that a stronger influence must be exerted to 
draw them together. But, (said Mr. E.] to my mind, 
there can be no stronger bond of union than that which 
arises out of a community of interests. ‘This is produced 
byafree exehange of products, and a continual course of 


| experience has shewn us cannot be to often repeated 0: 
| too closely followed. 
But said Mr. E., this road is important in a fiscal po 
/of view. The reduction of the price of conveyance ¢ 
‘the mail had been correctly stated by the gentleman fron 
| Ohio, (Mr. Rueerss.] It was also of great importance a 
| to individual expense, and the facility it gave to our!” 
ternal commerce. ‘He recollected the time when good 
carried from Philade}phia to Ohio coast ten dollars p¢ 
hundred weight. It was now reduced to feasonable char 
ges. Cannot gentlemen see that this fact is of great 10 
portance in a commercial relation ? as, in proportivn | 
the facility of carriage, the amount of transportation woul 
‘increase. Commerce, exterior and internal, was extend 
Led by such means. 
This work, then, is « great national object. You iad: 
| a contract with the State of Ohio, which you are bow" 
| to fulfil, and which, also, if my arguments have not ‘a! 
| ed, you are deeply interested in carrying into effect Th 
| advantages which she would have derived from the rece)?! 
| of the taxes on the public domain, would have been ! 
| greater than those she will reap from the road : for s)< 
| could have employed it better than it has been empl’ 
|ed. ‘The road now wants repair. That it must be mat 
{noone doubts; yet it has often been proposed in v«" 
| Indeed, in every instance where this road has been o's 
cussed we of the West have fought for it inch by incl. | 
| other States 2 per cent. has been devoted to roads ®' 
| Canals, and 3 per cent. has been taken by the Siaste 
| But in Ohio the whole amourit has been paid to tle 6 
vernment, so that she is under no obligation to the Un! 


| ted States—which constitutes for her a very strong cl’ 
; 
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to share in the advantages to be derived from this road, 
and strengthens the equitable title which she derives from 
the compact — into when she became a sovereign 
5 dependent tate. ; 
pe CHANDLER said, that he had yesterday asked 
how much had been received, and how much expended 
from the fund tobe applied from the sales of public lands 
on the Cumberland road. The gentleman from Tennessee 
supposed that nine millions of acres had been sold, 
which would produce one million of dollars to be appro- 
priated to the making of the road. Well, sir, we have | 
already expended upwards of 1,800,000 dollars. And 1! 
ask, said Mr. C., whether we have not done ourshare of 
the contract ?and whether we are to go on after the 5| 
percent. fund is expended? if so he should vote against the 
bill. If he understood the gentleman from Ohio yester- 
day, it was true that some expenditure had been made | 
beyond the amount of proceeds from the sales of Public | 
Lands ; but thatthere ought to be a little surplus left to | 
repair the road. For his part Mr. Cc. did not see how | 
Congress was bound to make the repairs to the road. He | 
thought they ought to go no farther ; and he therefore | 
moved to strike out the appropriation of $180,090, and in- 
sert $80,000. This he believed would be enough to | 
complete the road asfar it yet had gone—and if it were | 
not stopped here when it had been carried through Ohio, | 
there were other Western States who would also look to | 
having it carried through their territory.. If this was to | 
be the case, he was willing that Congress should make it 
as well as it could be made with the five per cent—and | 
no better 

Mr. EATON observed, that if the gentleman from 
Maine would look at the report upon the subject, he 
would find that contracts had been made for the comple- 
tion of the Road to Zanesville, about 30 miles from 
Bridgewater; and if he suceeded in striking off one 
hundred thousand dollars from the appropriation, only 
sufficient would be given to finish 15 miles ; and all that 
had been done on the remaining portion would have been 
entirely thrown away. 

Mr. CHANDLER then withdrew his motion. 

Mr. HENDRICKS said, that when he addressed the 
Senate yesterday, he had been anxious to avoid discussion, 
or entering into a consideration of the Constitutional pow- 
ers of Congress. He should chiefly confine himself, at 
this time, to replying te the remarks of the gentleman 
from Maine, in relation to the 3 per. cent fund. I< must 
be known to every gentleman in the Senate, that the 
constitutional power has been settled by every Congress 
for upwards of twenty years. He did not, therefore, con- 
sider it necessary to touch that portion of the argument. 

He had said yesterday, that Congress had agreed to 
make the road from Bridgeport to Zanesville ; an:], in 
pursuance of that agreement, that the contractors had 
gone on in the progressive stages of the work, so that, 
at this time, 21 miles of the road were in an unfinished 
condition. If the motion of the gentleman from Maine 
had prevailed, it would have destroyed the project for 
this year at least—because 80,000 dollars would have done 
comparatively no good. 

The discussion of this subject yesterday took a wide 
range, embracing the Constitutionality of the mexsure. 
He had no disposition to follow the example, or now to an- 
‘wer the arguments of gentlemen who opposed the bill ; 
but should call on them to sustain their positions in a fu- 
ture debate. The gentleman from Maine did not, how- 
ever, participate in these objections. He seemed desi- 
rous of obtaining information in relation to what he call- 
ed the “two per cent fund.” ‘This information, said Mr. 
H. I will endeavour to give him. The gentleman from 
lennessee did not notice the fact of a law subsequent to 
the compacts with some of the Western States, which di- 
vided the five per cent. and applied three per. cent. to 
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the construction of roads within the State, and two per 
cent. to the making of a main road by the United States, 
through the State. Whether the sum arising from the 
two per cent. would, in the end, defray the expense ot 
the road or not, he could not say. ‘Thus far, probably it 
had not. But the country through which the road had 
already passed wasthe most difficult section of the whole. 
Farther West the soil was better adapted to the work, 
and it could be done cheaper. The grand question is, 
whether this was a great national work, in ‘which the 
whole Union was interested. If this was the case then it 
ought to be progressedin. And the compacts had, as 
far as compacts could do it, established the right of the 
United States to make roads through the States. 

Thope, said Mr. H. to be allowed to appeal to the 
gentleman from Virginia, who favored the Senate yester- 
day with his ideas relative to internai improvements, the 
tariff, &c. I would ask him what he Would do with the 
powers of the Constitution—for it is scarcely to be sup- 
posed that they were given for no purpose—and if Con- 
gress has not the power to make a road or a canal, it has 
no right to exercise those constitutional powers at all. 
Bat this was going farther into the constitutional question 
than he had intended. To revert again to the two per 
cent. there was no doubt that in Illinois, Indiana, and Mis- 
souri, it would exceed the expenditure upon the road. It 
was not to be supposed that it would be applied beyond 
the limits of the Statesin which it was collected. For 
instance, the fund raised in Maine would not be applied to 
aroad leading to the West. _And here he would make 


| another explanation. The gentleman from Georgia, {Mr. 


Coss] had also made some inquiries as to the manner in 
which the estimates made before the work commenced 
had tallied with the expenditure. The estimates made 
by Mr. Shriver were rernarkably correct. But in some 
instances, the difficulties of the route, the hilly nature of 
the country, and other obstacles, had caused the expen- 
diture to exceed the estimates. He made this declara- 
tion frankly, because he did not wish that a measure 
based on just principles, should reap advantage by con- 
cealment. The tract of country through which the road 
was now progressing, was the worst through [which it 
would pass. It was a broken, hilly country, resembling 
the mountainous districts of Pennsylvania and Maryland. 
But the plains of the States beyond the Ohio, to Mississip- 
pi, were far less difficult, and would call for small ap- 
propriations. 
" The gentleman from Georgia says, also, that the road 
wants repairs, and asks why its advocates do not propose 
a measure for the erection of toll gatesupon it. But, sir, 
are we responsible for the condition of the road? Have 
we not endeavoured, for years, but in vain, to fix upon it 
toll gates, to provide, in this way, for its regular and per- 
manent repair? And has not the opposition to this mea- 
sure universally come from those very same gentlemen 
who oppose the appropriations to carry on the work ? 
There is, said Mr. H. a bill now before Congress, the ob- 
ject of which is to provide for the erection of toll gates, 
and we shall see, when it is taken up, whether the gen. 
tlerman from Georgia will go with us in its favor. fis 

In conclusion, Mr. II. remarked, that the Cumberland 
road, was a stupendous work, which’ could never have 
been completed by the efforts of the several States. It 
peculiarly required the direction of the General Govern- 
ment, for it could no more be expected of the States, that 
they should construct roads for the national welfare, than 
that they should build ships of war or erect fortifications. 
Pennsylvania never would have been induced to make 
this road. She would rather have turned her attention 
and resources to local improvements; and so it would 
have been with every other State. In every point of 
view, the road was of great importance. It had already 
saved the country near half a million, and had, by the en- 
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couragement given by it to agriculture, increased the 
wealth of the country to an amount far greater than the 
sums that had been expended in its construction. 

Mr. COBB said, that he believed it had been admitted 
yesterday that the expenditures had overgone the esti- 
mates, and that sufficient had not deen granted. Iasked, 
said Mr. C., why gentlemen did not go the whole, and, if 
they could make the road, why they did not also erect 
toll gates ? The gentleman from Indiana replies to me, 
and says that a bill for that purpose is now before the 
Committee on Roads and Canals. He also calls on me to 
say whether I will support the bill. 

Why, said Mr. C., I told the gentleman yesterday that 
1 would not. I said, then, that I was entirely opposed to 
the system on constitutional scruples ; and I now inform 
the gentleman that he will find in me a steady opponent, 
whether to measures for the construction of the road, or 
measures for its repair. 

Mr. HENDRICKS said a few words in reply. 

Mr. SMITH, of South Carolina, was unfortunately op- 
posed to appropriations for this road, and not only this, 
but to appropriations by Congress for all roads, not ex- 
cepting military roads, the constitutionality of which he 
doubted. The gentleman from Indiana says that we have 
repeatedly settled the question ; and that it need no 
longer be agitated. But I think not. It is true that Con- 
gress has appropriated for these objects from year to year, 
under one pretext or another ; but I never supposed. it 
was designed that we should continue, from year’s end to 
year’s end, to give large sums for these objects. 180,000 
dollars was given towards this road ; and 30,000. dollars 
for surveys. 1 know that the road is very convenient for 
people coming from the West, and do not doubt its great 
advantages to the States through which itruns. But my 
principle is, let every State make its own roads ; and, if 
they reap advantages, let it be from their own industry 
and perseverance. This would be far more consistent 
and creditable than to ask, from session to session, appro- 
priations of money from Congress. 

It is a little curious, said Mr. S., to observe the grounds 
upon which these repeated demands are supported. The 
friends of the road tell us, with very grave aspect, that 
we have made the road so far, and now it would be un- 
just not to make it a little farther. They argue as if our 
having gone thus far entailed upon us the obligation of 
still proceeding ad infinitum. Their reasoning seems to 
be, that, having put ‘* our hands to the plough,” we must, 
on no consideration, look back, but that the whale West- 
ern country must be intersected by this road at the ex- 
pense of the whole country. It is true that two per cent. 
was granted towards making a road of this description : 
but 1 ask if there is any thing in the compact with these 
States which stipulates that the road shall be 80 feet wide, 
or that it shall cost 14,000 dollars per mile ? 

The gentleman from Tennessee said, in the course of 
his remarks, that, in a body like the Senate, he should 
depend upon facts. That is just what I have always en- 
deavored to do. Well, sir, it is said that the two per cent. 
will pay for the completion of the road. I ask, will it be 
possible that it can defray the expense to which the Go- 
yernment has already gone’? Will it pay 14,000 dollars 
per mile, and 636 dollars per mile as salary to the super- 
intendent? I believe not. I believe that, at the time 
the road was first ep nea had it been proposed to pay 
636 dollars per mile to the superintendent, it would have 
prevented its construction. I know not what the super- 
intendent does, or what he has done, but I know that the 
pay appears tome enormous, Of all public objects, per- 
haps none are more efficient in promoting the expendi- 
ture of public money than such a work as this. And that 
seems to be its principal recommendation. 

It is said, in the report of the superintendent, Mr. Cas- 
par W. ?ever, that it isa very bad policy to build roads 
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and let them go to decay: And he goes on to state that 
that great monument of the munificence of the Govern. 
ment—the Cumberland Road—had nearly gone to decay. 
The appropriation of money, he says, has been made, but 
little good has been effected in so repairs. 1 should 
like to know whether the money appropriated has ever 
been applied effectually. I should think not ; for every 
year.we have applications for the repair or the improve- 
ment of this road. 

Such are the declarations of your engineer. He tells 
you that your great and splendid road is in ruins. Look 
at the papers on your table, and anyone will easily be 
convinced that a quick decay has come upon this road be. 
fore the plans of its advocates are half completed. Dif. 
ferent methods have been recommended to keep it in re- 
pair. It has been recommended to build it with stone, 
and cover it with gravel ; but all will not do. It is swept 
away by the torrent. And it is now proposed to cover it 
with iron. Gentlemen smile ; but it is so. [Mr. Rve- 
exzs said not iron but metal.]. Well, sir, I will look at the 
report.. It is there recommended that the road be grad- 
ed at an angle of five degrees, and covered with metal of 
a good anne It is true, it is not explained what | ind 
of metal this is to be. But, if I understand the English 
language, it may be gold or silver, as it is pretty clear it 
cannot allude to lead. 

{Some one here remarked, that, by the word “ metal,” 
was meant ‘‘ limestone.’’] 

Mr. SMI7 A. This is the first time Lever heard that 
limestone was a metal. However, it may be so in the 
Western country. The new projects of the engineers 
were continually occupying the attention of Congress 
These engineers are also taking a large proportion of the 
money of the United States (whether metalor not.) Up. 
wards of sixty of these gentlemen are now in employ- 
ment. And any Senator who will look at the documents 
on his table, will be convinced that it is money thrown 
away. And we still go on, laying stone upon stone, and 
heaping metal upon metal, as I sincerely believe to no 
practical effect beyond the distribution of the public 
money to. men who want it. 

I am not disposed to deprive the People of the West 
of any of their rights, or interfere in their convenience. 
More especially would I avoid interfering in the peculiar 

blic benefit to which the gentleman from Ohio so gil- 
antly alluded in the debate of yesterday. He said that 
alliances were formed by means.of the convenience af 
forded by the Cumberland Road, between the young peo 

| ple of the different sections of the country ; and thatit 
was the happy instrument in causing many happy mar 
| riages. But, I would ask, if we are to pay so dear for these 
jalhances? Poets have surg to us that bolts and bars car- 
| not confine true love—and yet, forsooth, our modera 
| lovers must have a smooth road paved with ‘‘ metal of 
good quality,” to bring them together. This was a cold 
and phlegmatic kind of love, and he believed no lady 
would consent to give her vote for it. 
| TI believe that the road has been as injurious as it has 
been expensive. But gentlemen also tell us that it is 
war road. Lhope not, I hope that, although we do not 
show much love towards each other, we shall not go to 
war. Ihave heard of no alarming enmity existing be 
tween the East and the West. Yet you have been et: 
pending the money of the Government on a war measuit 
Sir, we suffered sufficiently during the last war ; and yet 
you are no sooner comfortably settled in the enjoyment o 
peace, than you prepare for war at a great expense 
This is a principle which is continually cried up in ths 
country, but 1 do not agree to it. 

But, again : it is said that the making cf this road was 
guarantied by a compact between the United States and 
the Western States ; and the gentleman from Tennessee 
has read us the act. Well, sir, admitting this is the law 
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if its operation is injurious-or inexpedient, why is it a so- 
lemn compact more than any other law ? and why may it 
not be repealed if it is an improper law ’ In relation to 
Ohio, it seems that the compact is already fulfilled. The 
road has not only gone through the State, but surveys 
have been made as far as the State of Indiana. I recol- 
lect, also, that, having authorized a survey, it was com- 
pleted, but not happening to hit the seat of Government 


. . 


of Indiana or Missouri, (I have forgotten which,) it was 


speak of poetical affairs, please to allow me to have my 
own ideas. 1 believe poetry and novels to be the most 
injurious things in the world. If the gentleman from 
South Carolina wishes to increase that love which would 
induce us to give to each other whatever rights we are 
entitled to, he would see this measure in a very different 
light. If you will do away the designsof the sage of Mon- 
ticello, then you will strike at the root of that love and 
fellow feeling upon which the prosperity of this country 
depends. It was under the auspices of that great man, 
the father of Virginia—although the gentleman from Vir- 
ginia, who spoke yesterday, says that he had rather wade 
im the mud than make good roads to travel upon—that 
this great work was first set a-going. He was no violator 
of the Constitution, and understood its construction pro- 
bably as well as men of the present day. 

Now, sir, by a compact with these Western States, Con- 
gress is bound to do this work. The Government cannot 
avoid it ; its pledge has been given, and it must be done. 
Mr. Jefferson saw how those States were situated. He 
saw that there was no outlet towards the East to that 
country lying on the Western waters, and that, in case of 
a war, the two sections of country would not be in a sit- 
uation to help each other. If Mr. Jefferson had not set 
on foot this plan, those rugged rocks which I clambered 
over when « youth, would have remained, and the fuce 
of the country would still have been darkened by those 
endless forests through which I used to follow the 
paths of the Indians ; for we never should have settled 
that country—we could not have done it—if it had not 
been for this road. Now, sir, will any man pretend that 
Congress shall not agree to the compacts which it has 
made with those States? Does any man believe that such 
a compact was unconstitutional’? If he does, I will refer 
him to the fourth article of the second section of the Con- 
stitution, where it is laid down that new States may be 
admitted into the Union, and that Congress may make 
rules to regulate their admission. Is there any thing 
clearer than that? While those States were yet terri- 
tories, the United States had the sovereign power over 
them : but when they were admitted into the Union, so- 
vereignty over theirterritory vested in them. And when 





























































pact by which Congress was obliged to make a road to 
and through the State of Ohio, I do not mean to go far- 
ther, so faras depends upon me. Nor do T believe that 
the continuance of this road into Missouri, Indiana, or I1- 
linois, is incumbent on Congress, or is authorized by the 
Constitution. ‘1 said I would not touch on this Constitu- 
tional question ; nor need Ito doso. There is yet ano- 
rs ther point of defence, in which the friends of the bill flat- 
é ter themselvés they are well sustained. It is, that this 
8 road is made under the power given by the Constitution 
9% to regulate commerce. Some of the gentlemen seem to 
* go entirely upon this supposition. if this argument be 
' = admitted, where will the system stop ? Will it not branch 
off to the Northwest Territory, or go to Santa Fe? In 
either case, it could be doubly defended by its friends, as 
a war road and a commercial road. How fallacious, how- 
ever, is the policy, if we take it on the former ground, of 
opening a road of eighty feet in width into an enemy’s 
country : for, if it is a war road, I presume we are going 
to fight Mexico. But, I ask, are they a warlike people ? 
are we not in profound peace with them at the. present 
time’? To these questions I presume it will be answered, 
that we are not in hostility with Mexico, but that the road is 
to be a commercial one. And so we see that, whetherone 
way or another, the friends of the road have always a read 

defence.. We are to have a road eighty feet in width 
from Cumberland to Santa Fe, built of stone and paved 
with metal ; that part, I presume, nearest the Mexican 
frontier, with gold Ron the mines of Mexico. And then, 
sir, do you sup these gentlemen are going to be satis- 
fied? Notatall. New projects will start up, and new 
inventions be seized upon, to keep up the flow of money 


| from your Treasury into the pockets of engineers, cun-/| you offered to make a road through those new States, 
a tractors, &c. But, suppose that, at some future period, | what would have been the effect if we liad refused to ac- 
[= the work should stop ; then Congress must turn about | cede tothe conditions ? But what did we do ?’ We agreed 
* and expend twenty millions to repair what they have al- | to the compact, sir. We gave you a consideration for the 
ae ready done. benefit you were to bestow upon us. We got nothing ; 
4 On every consideration that has presented itself to me, | nor do we want any thing gratuitously. No time is fixed 
_ 


I am opposed to this system of expense. Are the Repre- 
sentatives of the People willing to pay, in the time of 
peace, a subsidy for the purposes of war? A subsidy for 
the encouragement of commerce, or a subsidy for the es- 
tablishment of post roads ? I believe they are not, These 
sentiments I have offered to the Senate as the ground 
upon which I opposed the bill. 

Mr. NOBLE said he would bear testimony to the hu- 
mor with which the speech of the gentleman from South 
Carolina had been characterized ; although, at the same 
time, he must differ from him in point of fact, and in many 
of the arguments upon which his witticisms had been 
founded. He did not know what kind of Jove it was with 
|» which the gentleman from South Carolina would look 
"= “pon the people of the Western States. Love, he had 
"always understood, regarded the happiness of its object ; 
and he did not know hew the gentleman could suppose 
that the people of the West could be happy, or even com- 
fortable, without roads. But, if the gentleman had any 
desire to promote that love which teaches to do justice to 
our fellow citizens, he thought his course upon this bill 
would have been a different one. I have read somewhere, 
said Mr. N., that all poets were fools, but that all fools 
Were not poets ; and J begin to believe it is true. If we 


for the fulfilment of this compact ; and, consequently, the 
present time is the only proper one. 

Will you, then, after making a compact, refuse to do 
what you promised to those States who have been strug- 
gling for years in the forest, extending your dominions, 
and guarding your frontiers against the depredations of 
the savages’ Why did Congress originally make this 
agreement ? I’ll tell you why, sir. It was, that we might 
have all the communication with the commercial cities 
that our talent, our wealth, and our enterprise, entitled 
us to. Sir, you can’t stop the progress of civilization. 
Do all you can, the Western world has got the start of 
you, and will defy illiberality to overtake it or stop its 
progress. You may make us wade in the mud, and swim 
our rivers and creeks, by refusing to aid us in making 
roads and canals ; but it will not do. It is out of your 
power to keep down the enterprise of our citizens. | 
ask you to pass this bill, the principle of which was ad- 
vocated by the Sage of Monticello, and defended in the 
councils of the country by Mr. Madison. I have also a 
rezolution in my hand, offered by a gentleman who was 
late a member of this body, the honorable Mr. Rannorpn, 
in the House of Representatives, on the LOth January, 

1812, which I will read to the Senate 
} 
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Mr. N. then read the following : 

** Resolved, That the President of the United States be 
authorized to employ the regular Army of the United 
States, when not engaged in actual service, and when, in 
his judgment, the public interest will not thereby be in- 
jured, in the construction or repair of fortifications, roads, 
canals, or other works of public utility ” 

Whether the author of this resolution still adheres to 
his former opinions or not, said Mr. N., 1 do not pretend 
tosay. And I would ask the Senate, if the statesmen Of 
Virginia, of the present day, need be referred to asa 
standard of faith on this subject. I could also allude to 
the great report of Henry St. George Tucker, but Ineed 
go no farther. Every part of the country, at that time, 
seemed to think that. the Western States hada right to 
this road. Weare told:now, however, that it isan unjust 
and unconstitutional project ; that a great deal of money 
has been spent ; that the road is good for nothing ; that 
it is out of repair, and all this. The gentleman from Vir- 
ginia has been particularly warm in his attack upon the 
eonstitutionality of the work. But, when we come to 
the idea that Virginia is the only safekeeper of the Con- 
stitution, let me tell the gentleman that the whole of the 
western part of the State of Virginia is in favor of it. I 
enly.ask you to assist those who were struggling in the 
forests during the last war, without roads and without as- 
sistance. Lask you to fulfilthe compact you have delibe- 
rately entered into, that you may keep your faith and 
your consciences clear, and that the West may not have 
cause to complain of the injustice of the Government. 

Mr. RIDGELY said, that the argument, in his opinion, 
had gone farther than the subject warranted. He thought, 
that, when the Senate considered coolly the objects of 
this bill, they could find no reasonable ground upon which 
to oppose it. He saw no reason why it had become a 
constitutional question. In support of this, he referred 
to the acts of admission of the Western States, and quoted 
that portion of the law by which the United States obli- 
gated itself to give up a twentieth part of the proceeds of 
the public lands for the purpose of. making roads, with 
the consent of the States through which they were to 
pass, Another act was passed, in the year 1803, which 
provided that the Secretary of the Treasury should pay 


three per cent. of the proceeds of the sales of the public | 
lands to such person as was appointed by the Legislature | 
of each State, to be applied, under their direction, to mak-| 
ing roads within the States: and that the remaining two | 


per cent. should be applied, under the direction of Con- 
gress, to making roads to and through the said States. 


Thus we ascertain what has been done with the five per | 
Afterwards, a bill passed, dur- | 


cent. originally granted. 
ing the Administration of Mr. Jefferson, and which was 
approved by him, appropriating thirty thousand dollars 
for laying out a road from Cumberland, in Maryland, to 
some point on the Ohio river, in compliance with the 
compact. Another section of that law authorized the 
President to obtain the consent of the States of Pennsyl- 


vania and Maryland to the passing the road through their | 


respective territories. This law provided that the sum 
appropriated should be paid out of the two per cent. fund; 
and, if that were not enough, out of other moneys in the 
‘Treasury, not otherwise appropriated. This was done : 
and thus, by repeated laws of the same natare, the road 
has been made tothe State of Ohio. Then came the 
State of Indiana ; and I will ask gentlemen to look at the 
law admitting her into the Union. It will be found that 
the same provision is made as in the case of Ohio. 


quently admitted into the Union. What, then, is the ob- 
ject of the bill now before the Senate ? It is not, solely, 
ty complete the road through the State of Ohio, but gra- 
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Five | 
per cent. is granted for the purpose of making roads to | 
and through the State ; and the same compact, it will be 

found, has been acceded to by the other States subse- | 


(Jax. 25, 1898, 


dually to progress. with the surveys, and lay out the road, 
in compliance with the compact with Indiana, Ulinois, an 
Missouri. How can there be any objection to complyin, 
with these terms? How can gentlemen reconcile a failure, 
on the part of the United States, to justice or to public 
faith ? The compacts were entered into with those States 
while they were yet Territories: they were submitted to 
the Territorial Conventions, and were agreed to. It was 
no hasty piece of work ; it was done deliberately, and re. 
peated to each State, so as to show that the policy of the 
measure was deemed worthy of being. followed up from 
yearto year. I ask, then, what objection can we offer to 
the fulfilment of these agreements ? I ask more—if the 
faith of the United States is not pledged ’? I do not know 
but the two per cent. on the lands sold has been expeni- 
ed ; but, at any rate, that fund is to be applied by Con. 
gress. The bill first passed was. to locate a road from 
;Cumberland to Wheeling. . The bill now before u 
has nothing to do with that. Itis grounded upon the act 
of 1825, entitled “ An act for continuing the Cumberland 
Road from the town of Canton, on the Ghio, opposite 
Wheeling, to the Muskingum, at Zanesville.”. In pursi. 
}ance of the compact entered into on the admigsion into 
| the Union of the States of Ohio, Indiana, Tilinvis, and Mis. 
| souri, the bill of 1825 was framed. ‘The second section 
| provides for the appointment of a commissioner, and the 
| third for the appointment of an impartial person, who 
| shall, together, complete the examination and surveys to 
| the Seat of Government of the State of Missouri. Sub. 
| sequently to that act, an act of the 28th March, 1826, ap 
| propriated ene hundred and fifty thousand dollars towanis 
| the work, and last year another act ‘appropriating one 
+hundred and thirty thousand was passed. The several 
| appropriations to this part of the work amounted to four 
hundred ‘and thirty thousand dollars, ‘Chis might look 
| like a large sum-of money. We will admit that fact. But 
| itis to comply with a contract in which the Government 
have entered, and he doubted not, that, even were it not 
so, it would be more than paid for by its beneficial effects 
upon the country at large. And, let me ask, said Mr. R 
| if, by these roads through the unsettled parts of the coun- 
| try, the United States does not greatly enhance the valuc 
of its public domain? The very road itself has such an 
effect. The work has been progressing beyond the Ohio 
river for four years, and he neither considered it just or 
proper to break off from a work that had been progressed 
in thus far, and the obstructions to which had been most 
lly removed. The first section of the road, between the 
| Ohio and Zanesville, might be considered as finished 
On the second section it was but partially made ; 
thought that, if the road wa’ to be stopped at all, it should 
not be done until that portion of it upon which mone) 
| had been expended, should be completed. He thought 
| the gentleman from South Carolina Mr. Smrra] had mis 
| quoted and misunderstood the letter of the Superinten- 
| dent of the road, Mr. Wever. [Mr. R. then read some 
| passages of Mr. Wever’s letter, in order to support the 
opinion which he had just expressed.] It was to be sup 
| posed that Mr. Wever understood his subject ; and he 
estimated the cost of the completion of the road to Zanes 
ville, at one hundred and seventy-five thousand dollars 
The bill appropriated the sum of one hundred and eight) 
| thousand dollars, in order to enable the engineers to go on 
| with the surveys beyond the Muskingum river. And now, 
| sir, said Mr. R., after the United States, considering them- 
i selves bound by the contract with the Western States, 
have done so much towards this great work, J will ask if 
they are to close their hands, and, to a certain extent, 
render useless all that they have already done ’ J hope 
not: I hope the work will progress. I own not a foot 0! 
ground in any of these States, and reside in u different 
quarter. 


and he 


I look upon the laws passed on the admission 
of those States into the Union, as comprising a pledge 
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the part of the United States which, by withdrawing the 
work, at present would be violated in a most unjustifia- 
ble manner. 

Mr. HARRISON said, he had intended to teply to his 
friend from South Carolina, [Mr. Swrru,} but it had been 
so ably done by the Senator from Delaware, that he would 
not at that late hour trespass upon the Senate, further 
than to ask the yeas and nays on the question of engross- 
ing the bill. ; 

The call being sustained, the question was taken, when 
the bill was ordered to be engrossed, by the following 
vote : 

YEAS—Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chambers, Chase, Eaton, Harrison, Hendricks, 
Johnson of Kentucky, Johnston of Louisiana, Kane, 
Knight, McKinley, McLane, Marks, Noble, Ridgely, 
Robbins, Ruggles, Seymour, Silsbee, Smith of Maryland, 
Thomas—25. 

NAYS— Messrs. Bell, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Foot, Hayne, King, Macon, Par- 
ris, Sanford, Smith of South Carolina, Tyler, Van Buren, 
White, Woodbury—18. 

Mr. MACON then rose, and offered the following re- 
solution, remarking that it was his object to give up the 
road to the several States through which it had been con- 
structed ; and also to give up all the product of the two 
per cent. as well as the moriey that had been advanced, 
so as to get rid of the disputes which annually occupied 
Congress on this subject : 

Resolved, That the Committee onthe Judiciary inquire 
into the expediency of relinquishing to the States through 
which the Cumberland Road passes to the Obio river, 
whatever claim, if any, the United States may have to the 
same : and that the said committee also inquire into the 
expediency of relinquishing to the States concerned, the 
claim of the United States to the whole of the five’ per 


cent. reserved from the sale of the public lands in the 
United States. 


Tuunspay, Janvany 24, 1828. 


The resolution submitted yesterday by Mr. MACON, 
authorizing an inquiry into the expediency of relinquish- 
ing the Cumberland Road to the States through which it 


consideration than the interest of the State he represent- 
ed, he might be in favor of relinquishing the compacts 
altogether ; because, without the compacts, they would 
be entitled to the public lands; but the case presented 
was one in which he had no powerto act. If the resolu- 
tion had any object, it appeared to him that it was to dis- 
pense with the exercise of the power of Congress to 
made roads and canals, because such power was not 
found in the Constitution. But if the Constitution gave 
| to Congress the right of making compacts with the seve- 
ral States, and of stipulating to expend two per cent. of 
the sales of public lands, in making roads and canals in 
the States, for the benefit of the new States, surely the 
| constitutional power to make roads and canals cannot be 
denied. if such compacts could be made according to 
the provisions of the Constitution, how can it be argued 
| that Congress has not the power to fulfil their conditions ” 
| As a member of one of the new States, he would not 
| agree to any modification of these compacts ; because he 
| maintained that such modification could not be made 
| without the consent of both of the contracting parties— 
| the States and the Union. What, said Mr. H., is the 
| whole case? You have engaged to make, for the new 
States, roads and canals, on condition that they will 
neither tax nor sell the public lands within their limits. 
| The Senator from North Carolina, and others, say, We 
| have undertaken to do what we have no constitutional 
| power to do, and the resolution proposes to release Con- 
gress from that obligation, without releasing the States 
| from their prohibitions against sale and taxation. If yon 
| wish to be released from your obligations in reference to 
| the compacts, release the States also. Do the compacts 
entirely away. You either have no constitutional powez 
| to make the compacts, or you have power to fulfil them-- 
| have power to make roads and canals. 
| Mr. FOOT remarked that, if any thing could have 
| convinced him of the propriety of agreeing to the reso 
| lution, it was whatihe gentleman from Indiana had just 
said. He was more and more convinced of the necessity 
of an inquiry into the whole subject, more particularly 
into the amount ef the five per centum and the two per 
| centum, deveted to this object. It was a matter of in 
| vestigation and inquiry only, for the Committee, and the 
importance of the subject entitled it to that notice. 
Mr. MACON said a few words, which the Reporter 





} 
| 


passes, was taken up. 
Mr. CHANDLER suggested to the gentleman fromY¥ could not distincly hear. 


North Carolina, whether it would not be better to amend | 


Mr. SMITH, of Seuth Carolina, said, he thought he 


the resolution, so as to provide for the giving up of the | could name a case in which the gentleman from Indiana 


contract on the part of the States, should Congress re- 
linguish the Road ? 

Mr. MACON said, that his object, in offering the re- 
solution, was ‘to cover the whole ground, and allow the 
Committee to decide upon the details. His design was 
to get rid of the whole subject, and the debates that so 
frequently occurred upon it. The inquiry of the Com- 
mittee would be directed to the manner in which this 
would be done. 

Mr. HENDRICKS said, that he rose merely to remark 
that the Western States would hardly be averse to doing 
aWay, unconditionally, the compacts, because their inter- 
est would be greatly promoted by it. Without saying a 
word on the subject of the five per cent. or the two per 
cent. of which so much had been said, the compacts 
which this resolution proposed to modify, were the only 
impediment in the way of the right of soil, and of taxa- 
tion by the States, in reference to the public lands within 
their limits. 
to his mind, which he would offer to the mover of the re- 
solution, and which might save the Judiciary Committee 
the trouble of its investigation. It was this : 


There was an inquiry, however, suggested | 


: If the com- | 
pacts made by Congress with the States are valid at all, | 


| gave his vote fora similar measure. He alluded to the 
| bill allowing the State of Ohio to sell the sixteenth sec- 
; tions of land reserved for the benefit of schools. The 
| same authority had also been given to the State of Ala- 
|bama Now here was an infraction of a compact ; but 
| he had heard of no complaint in regard to it. If Congress 
| could break a contract in one instance, was it bound to 
adhere to it in another? He believed that no part of ou: 
| compact with the new States ought to be more religiou 
lly observed, than that by which we granted the six 
} teenth sections of land to the use and benefit of schools. 
| Yet Congress had passed a law giving the right to the 
| States of selling them. On the compact now under con 

sideration, he thought that gentlemen had packed a great 
| deal more than it could bear. Was it not far more im 
| portant, in the new Siates, to provide for education, 
| than to make roads’ Every body knew the necessity of 
| roads ; but education was of far greater importance. And 
so much so was it considered by the Government that 
| the provision of land for that object had the effect, in 


in some of the States where the lands had been sold, and 


can they be changed by Congress without the consent of | the proceeds converted into bank stock. ‘These w 
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had not been considered so difficult to break as gentle- 
men now seemed to think them. 

Mr. HENDRICKS had not risen for the purpose of op- 
posing the consideration of the resolution. It merely au- 
thorized inquiry, and to that he could have no objection. 
He had merely intended to answer the questions put by 
the gentleman from Maine, and to propound the question 
to the Senate, whether, if the compacts were constitution- 
ally made, Congress could be wanting in constitutional 
power to fulfil them. The great difficulty seemed to be— 
and upon this the arguments of gentlemen against In- 
ternal Improvement seemed to be founded—that Congress 
had no right to make roads and canals. No one, how- 
ever, attempted to deny that they had the power of mak- 
ing compacts. And he would remark again, that, if they 
had the constitutional power to enter into compacts for 
the construction of roads and canals, they, as a natural 
consequence, had the constitutional power to make those 
roads and canals. 

In what he had said, he did not wish to be understood 
as entering at all into the argument of constitutional 
power. That might be necessary on another occasion, 
but was not on this. 

Mr. KANE said, that the argument on this question had 
extended, in his opinion, beyond any reasonable limit. 
He would briefly state what he thought was the true 
light in which this proposition appeared. ‘The compacts 
between Congress and the States could be dispensed 
with and set aside only by the consent of Congress and the 
States assembled in convention. The conditions of the 
agreement had been acceded to inTerritorial conventions, 
and an alteration could only be ordered in a similar meet- 
ing. One word to the gentleman from South Carolina 
[Mr. Smrra.] He supposed that the compact had been 
broken by authorizing the sale of the School Reserves in 
Qhio. But this was not ‘ne case. The subject was ar- 
gued in this body ; and it was argued that the interests 
of education would be advanced, if the State was allowed 
to sell the lands. How was the compact violated by this 
sale ? The worth of the lands was not the less devoted 
to the objects of education. It was not supposed, when 
those reserves were made as a school-fund, that it was al- 
ways to remain in the land, which was of but litele value. 
The sixteenth sections were not always farmable, and it 
would have been useless to retain them, where they 
brought in no income. The only question was, at the 
time, whether this land-fund should be converted into a 
money-fund, and it was considered best that it should be 
so converted. Therefore no compact was violated ; 
whereas the object of the reserve was more fully secured. 

The resolution was then agreed to. 

The report of the Judiciary Committce, adverse to a 
resolution relating-to the erection of proper buildings for 
the United States’ Courts, and for the preservation cf the 
records, was considered : on which 

Mr. PARRIS observed, that, had he enjoyed an oppor- 
tunity of. communicating to the Committee his informa 
tion on this subject, he thought they would have made a 
different decision, so far as related to one part of the sub- 
ject—the preservation of the records. As to the'erection 
of buildings for the use of the Courts, he did not know 
that it was absolutely necessary, but it surely was so to 

preserve the records. He had heard, but a short time 
since, of a fact in support of providing for the records, 
as, in one of the largest districts in the country, that of 
Massachusetts, the archives of the Court narrowly escap- 
ed destruction by fire. He therefore moved that the re- 
port lie on the table ; which was agreed to. 
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SURVIVING OFFICERS OF THE REVOLUTION 
The bill for the relief of the surviving. officers of th). 
Revohitionary Army was taken up, when Mr. WOOp. 
BURY moved to fill the blank with 1,100,000 dollars. 
Mr. WOODBURY rose and said, it has become my di 
ty, Sir, as Chairman of the Committee who reported thy 
bill, to explain the origin and character of it. | regret 
that this duty has not devolved upon some abler repre 
sentative of the interests of the petitioners ; but I regret 
it the less, as my colleagues on the Committee posses; 
every quality of both the head and heart to advance those 
interests, and will, no doubt, hereafter, be seconded by 
an indulgent attention on the part of the Senate. 
Who, then, Sir, are the venerable men that knock at 
your door? and for what do they ask? They are not 
suppliants for mere favor or charity, though we all know 
that nothing but the proud spirit which helped to sustain 
them through the distresses of our revolution, has with. 
held most of them from reliance for daily bread on the 
alms provided by the present pensionact. No, Sir; they 
come as petitioners for their rights. They come as the 


| remnant of that gallant band, who enlisted your continen. 


tal army ; who disciplined its ranks; “ho plan”ed its cn- 
terprises, and led the way to victory ana inde pendence. 
Confiding in the plighted faith of Congress, given in the 
form of a solemn compact, they adhered to your cause 
through evil report and good report, till the great drama 
closed ; and they now ask only that the faith so plighted 
may be redeemed. Amid the wrecks from time and dis. 
ease, during almost half a century, short of 250 now sur. 
vive, out of 2480, who existed at the close of the war 
Even this small number is falling fast around us, as the 
leaves of autumn; and this very morning a gentleman 
before me has communicated the information that anothe: 
of the most faithful among them has just passed “that 
bourne whence no traveller returns.” It behoves us, 





then, if we now conclude, in our prosperity and great 
| ness, to extend relief, either from charity, gratitude, o: 
| justice; to do.it quickly. 

My great anxiety is, in the outset, to prevent any mis 
apprehension of the true grounds on which the appropri 
tion is founded. Throughout the whole inquiry, there is 
no disposition to censure the motives or policy of the old 
Congress. They adopted such measures as the exigen 
cies and necessities of the times forced upon them ; and 
now, when those exigencies have ceased, it is just, as 
well as generous, to give such relief as the nature of the 
case may demand. 

A very great obstacle to the success of this measure 
heretofore has been a prevalent opinion, that these peti 
tioners are seeking compensation merely for losses sus- 
tained, on the depreciation of continental money, and 
certificates received for their monthly wages ; whereas, 
from their first memorial in A. D. 1810, to the present 
session, they have invariably rested on the non-perform- 
ance, by Congress, of a distinct and independent contract. 
All the losses on their monthly wages they bore in com 
mon, and are willing to forego in common with many in 
the walks of civil life, and with the brave soldiers unde! 
their command. ‘This is the plain and decisive reason 
why none but officers are embraced in the present bill. 
The contract on which they rely, was made with the off 
cers alone ; and gallant and unfortunate as were the sol: 
diers, the officers have endured, and will continue to 
endure, without repining, still severer sufferings from the 
worthless money and certificates received for their wages, 
because those losses were een large, and too gene- 
ral, in all departments of life, ever to warrant the expec 


The bill making appropriations for the completion of | tation or practicability of complete remuneration. 


the Cumberland Road from Bridgeport to Zanesville, in 


Ohio, and to continue the survey of the same from Zanes- | officers, because the money received for wages before 


I have said severer sufferings on this account by the 


ville to the Capital of Missouri, was read a third time and | A. D. 1780, worth my one dollar in the hundred, was, 


passed. 


| to the officers, the on 
i 


y means to purchase camp e#{' 
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page and clothing, that were furnished to the soldiers out | deration. The promise was most solemnly and delibe- 


of the public arsenals ; and because the soldier often re- | 
ceived besides liberal bounties, both at home and fiom | 
Congress. 

Let it then be distinctly understood, that, notwithstand- 
ing this disparity against the officers, no such losses or | 
depreciutions form any part of the foundation for this bill. 
A moment’s attention to the history of that period will | 
show the true ground of the appropriation. After this 
unequal pressure had continued nearly three years—aiter | 

® the officers had sustained their spirits during that trying 
period under such disadvantages, by the force of those 
principles that led them at first to join in the pledge to 
the cause, of “‘their lives, their fortunes, and their sacred 
honor ;” after their private resources had become nearly 

» exhausted in supplying those wants their country was | 
unable rather than unwilling to satis‘y, there arose a state | 
of things which led to certain proceedings by Congress, 
in relation to half pay. 

The prospect had nearly vanished, that any honorable 
accommodation could be effected with the parent country. 

The contest seemed likely to become more severe, and | 
to be protracted for many years; and it was obvious that 
many of the officers, thus impoverished and disheartened, 
must actually resign in order to provide themselves with 
decent clothing, and to maintain their families, and secure 
any subsistence for advanced life, or that they must re- | 
ceive some assurance of future indemnity, if they conti- 
nued in service, and abandoned every thing else to sink | 
or swim with the military destinies of their country. 
It was then that the resulve of May 15, 1778, granting | 
half pay, for only seven years, to all who continued in | 
service till the close of the war, was passed. 
This short period of half pay was dictated rather by the | 
wants of Congress to provide a longer one, than from an 
impression that it was, in truth, sufficient, or in accord- 
ance with any similar system in the armies of Europe. | 
Hence, a committee, May 24th, 1779, reported a reso- 
lution, allowing half pay for life to the same class of offi- | 
cers, and justly grounded it on the great risks they were 
called to encounter, on their great sufferings and sacrifices 
of youth, ease, health, and fortune, in the cause of their 
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eI country. But the want of resources in Congress induced 
Se them to postpone the subject, and, on the 17th of August, 
= 1779, to urge upon the respective States the expedie icy 
a of adopting such a resolution, and of pledging for its ful- 
ie filment their State resources. The power of the States | 
See Over those resources was much more effective than that 
Fy of the confederation over the States But such were the 


general gloom and despondency of the times, that nota 
single State except Pennsylvania complied with the re- 
commendation. The currency continued to depreciate | 
more and more, daily : the officers, in many instances, 
were utterly unable, by their whole pay, to procure de- | 
cent apparel: treason had penetrated the camp in the | 
person of Arnold: Charleston had been surrendered : 
Lincoln captured : Gates defeated at Camden : the South- 
ern States overrun by Cornwallis: our soldiery had be- 
come discouraged : and the great military leader of the 
Revolution had become convinced, and had urged with 
his usual energy upon Congress, that the adoption of this | 
resolution was almost the only possible method of retain- | 
ing the army together. Under such appalling circum- 
stances, Congress passed, on the 24th of October, A. D. 
lj - the resolution, which I will now take the liberty to | 
read : 

“* Resolved, That the officers who shall continue in the 
Service to the end of the war, shall also be entitled to half 
pay during life ; to commence from the time of their re- | 
duction.” (1 U. 8. Laws, 688.) 

lhis, with one or two subsequent resolutions, explain- | 
ing and modifying its provisions as to particular persons, | 
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| Suarantees of such fidelity. 


| one of the petitioners. 


constitutes the great foundation of the bill under consi- | 


rately made : the consideration for it was ample, and most 
honorably performed by the officers ; and yet, on the part 
of Congress, its stipulations have, in my opinion, never, 
to this day, been equitably fulfilled. As to the binding 
effect of the compact on Congress, nobody can pretend 
to doubt. I shull, therefore, not waste a single moment 
in the discussion of that point. But I admit that the offi- 
cers were first bound to perform the condition faithfully, 


| of serving to the close of the war, however long or disas- 
| trous. 


Did they doit? History and tradition must con- 
vince all that, through defeat as well as victory, they clung 
to our fortunes to the uttermost moment of the struggle. 
They were actuated by a spirit and intelligence, the surest 
Most of them had investi- 
gated, and well understood, the principles in dispute, and 
to defend them had flown to the field of battle, on the 
first alarm of war, with all the ardor of a Scottish gather- 
ing, at the summons of the fiery cross. And it is not 
poetry, that one of my own relatives, an officer long since 
no more, when the alarm was given at Lexington, left, 
for the tented field, the corpse of his father unburied : 


** One look he cast upon the bier, 
Dashed from his eye the gathering tear,” 


and hastened to devote his own life to the salvation of his 
country. In the same duty—in performing their part of 
the compact, to serve faithfully to the close of the war, 
these petitioners endured the frosts of winter, often half 
sheltered, badly fed, badly clothed, and badly paid. God 
forbid that I should exaggerate. The naked truth is 
stronger than any coloring of fancy. We have the autho- 
rity of their commander, that they were, at times, in such 


| a condition as to be unable and ashamed to receive their 


friends; but never, I believe, loth to face their enemies. 
Their paths were sometimes marked by their blood—their 


| courage and constancy tried by frequent alarms, by am- 


buscade, and the pitched battle, Sut they never falter- 


} ed: and when, towards the close of the war, neglect on 


the part of Congress, as to their monthly wages, might 
have justified, under most circumstances, disquiet and 
distrust ; and when, at Newburg, they were tempted with 
the insidious taunt, that if, relinquishing their arms, and 
retiring home with the promises made to them unfulfilled, 
they would ** go, starve, and be forgotten ;” yet they dis- 
banded in peace, and expressed their ‘‘ unshaken confi- 
dence in the justice of Congress.” 

Washington himself declared, in substance, that, by 
means of this resolve, the officers were inspired to make 
renewed exertions ; to feel a security for themselves and 
families, which enabled them to devote every faculty to 
the common cause ; and that thus was an army kept toge- 
ther, which otherwise must have dissolved, and we pro- 
badly have been compelled to pass again under the yoke 
of colonial servitude. 

For all this fidelity to the performance of their part of 
the compact, the officers have been duly thanked by many 
Congresses, and applauded by the world. They have 
occupied a conspicuous niche in toasts, odes, and orations, 
and some of them have animated the canvas, and breathed 
in marble. 

But has the promise to them of half pay ever been cei- 
ther literally or substantially fulfilled ? That, sir, is the 
important question. 1 answer not literally, by any pre- 
tence, from any quarter. No half pay, as such, has ever, 
for any length of time, been either paid or provided for 
Almost as little, sir, can there be 
a pretence that it has been substantially fulfilled. No 


| kind of fulfilment has been attempted, except in the com- 


mutation act, passed March 22d, 1783. 

That act grew out of objections, in some of the States, 
to the system of half pay as a system, because not strictly 
republican in theory, and because every thing of a pension 
character had become odious by its abuse in some Go- 
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vernments, in the maintenance of hirelings who had per- | was expected, probably even majorities in the lines would 
formed secret and disreputable services. | never have been obtained. The certificates were made 
Some of the officers, being anxious to remove any for- | out for all, without application, and left with the agents ; 
mal objection, petitioned ee om for a commutation or | no other provision was made for those entitled to half pay, 
change in the mode of indemnifying and rewarding them. | and it remained with the younger officers to receive thos: 
No opposition had been made to the amount or value of | certificates or rie 4 
the half pay, and, therefore, as appears in the commuta-| But it is most manifest that Congress had no legal righ: 
tion act itself, the officers expected, if a change took | to take away from a single officer his vested half pay fo; 
place, a full “equivalent” in value to the half pay for life. | life, without giving him a full equivalent ; or, to say th 
{Mr. W. here read the act from 1 U. States’ Laws, 687.} | least, what the officer should freely and distinctly assey_ 
But, instead of such an equivalent, Congress gave, by | to, asa full equivalent. It would be contrary to the ele. 
that act, what was far short of an equivalent, whether we | mentary principles of legislation and jurisprudence ; an 
regard the particular ages at that time of these petitioners, | a majority of the lines could no more bind the minority 
or their average age with the other officers, or the period | on this subject of private rights of property, than they 
they have actually since lived. Congress gave only five | could bind Congress or the States on questions of politics. 
years’ full pay to the youngest in the line, and just as | This point need not be argued to men, who, like thos 
much to the eldest ; treating the officer of 25 as not likely | around me, have watched the discussions and decisions jy 
to live any longer than him of 70; and subjecting the | this country the last quarter of a century. . But no such 
former to take for his half pay, which he was entitled to | individual assent was asked here : it was indeed declared 
for his whole life, of probably 35 years, the same small | to be useless for any minority of individuals to dissent 


sum bestowed on him not likely to live over 10 or 14 years. | the commutation not having been in any view a full equi. 


If we look to the average age of all the officers at that | valent, individual assent cannot fairly be presumed. Th 
time, the commutation was still inadequate. That age | subsequent taking of the certificates was merely taking 
was probably not over 36; none have pretended to con- | all that was provided, and all they could get, without any 
sider it over 35; and on all observations, in similar cli- | pretence that they took it asa full and fair equivalent. Ay 
mates, and all calculations of annuity tables, such persons’ | hence it follows that, on the lowest computation, two 
lives would be likely to extend beyond 30 years; and | years’ more full pay are necessary to make any thing like 
thus their half pay for life be, on an average, worth the | a substantial fulfilment of the compact on the part of Con 
gross sum, in presenti, of at least seven years’ full pay. | gress. In truth, 20 years more would be less than th: 
Any gentleman can test the general accuracy of these re- | petitioners could rightfully claim now, if the commutation 
sults, by a reference to Price’s Annuity Tables, and to | act had never passed ; or if the position was clearly esta 
Milne on Annuities. In England, Sweden, and France, | blished that the commutation act, as to them, w as, under 
it will be seen that a person of 30 years of age is ascer- | the circumstances, entircly null and void. ‘To say that 
tained to be likely to live 34 more ; and of 35 years of | such a transaction, resorted to under the pressure of t 
age, to live about 28 more. An annuity for 34 years is | times, and finding no apology except in the security and 
worth a fraction more than 14 times its annual amount, if | necessities of that pressure, shoud not be relieved agair st 
paid in a gross sum in advance ; and one for 28 years, | When the pressure is over, and our means have become 
only a fraction less than 14 times its annual amount. So | ample, is ‘to make a mockery of justice, and to prof 
that seven years’ full pay is as near a fair commutation for | every principle of good faith. 


the half pay for life, taking their average ages, as can| But consider a little further the history of those pro. 


well be calculated, or as is necessary for the present in- | ceedings, on the supposition that the five years’ full pay 
quiry. was an ample equivalent toall. Was it either paid or 
Again : If we advert to the real facts, as since develop- | cured to them in such manner as to become any thi 
ed, these petitioners, had the commutation act not passed, | like a substantial fulfilment of the promise ? Though! 
or not been at all binding, would now receive twenty two act allowed Congress to give the officers money or s 
instead of five ycars’ full pay, as they have survived, since | rities, and though these last might be in the form pre- 
the close of the war, over 44 years. | scribed for other creditors, yet the act contemplated ¢ 
Congress, as if conscious that the pressure of the times ing them money or money’s worth, else it doubly vivlat 
had driven them to propose a substitute for the half pay | the former engagement to give them half pay for | 
for life, not, in any view, sufficient or equivalent, as re- | The very nature of half pay, or of any commutation 


garded the younger officers, who alone now survive and | it, implies that it should be actually paid, or so secured as 


ask for redress, provided in the commutation act, not that | to raise the money whenever it becomes due. They» 
each officer might accept or reject it at pleasure, but that | here intended as means for immediate maintenance 
it should take effect, if accepted within certain periods | business to those who, by peace, would be thrown out 
not exceeding six months, by majorities in the several | their accustomed employment and support. This is! 
lines of the army. The most influential officers in any | plain for further illustration ; and, in conformity with thes 
line are of course the elder and superior ones. ‘To these, | views, Congress forthwith effected a loan in Europ 3 
as a general rule, five years’ full pay was a fair equivalent ; | paid in money all the foreign officers entitled to the « 
and by their exertions the commutation was accepted by | mutation. But how were the petitioners treated > The) 
majorities in most of the lines, and no provision ever after- | did not obtain a dollar in money, and even their cert 
wards made for such officers as were either absent or pre- | cates were not delivered till six or nine months after t! 
sent, and dissenting. right to half pay accrued ; and when received, so far fr 
No evidence can now be found, however, of any accept- | being secured by pledges or requisitions rendering t 
ance, even by majorities, in any of the lines, till after the ex- | valuable as money, the officers could not obtain for th 
piration of the six months prescribed. Buta report of | in the market over one-fifth of their nominal amo 
the Secretary of War, dated Oct. 31, 1783, (8 Journals of | The receipts given fer these certificates truly omitted 
Congress, 478,) enumerates certain lines and individuals, | state that they were in full payment of either the con 
that had then signified their acceptance. It would be | tation or the half pay. By such means, these petitior 
difficult, as might be expected, to find among the indivi- | to supply the then existing wants of themselves and | 
duals named one who still survives. Those, then the | hes, which was the legitimate object of both the half} 


youngest and now surviving, must have fclt deeply the | and its commutation, in fact realized only one instead o 


inequality proposed ; and if most of them had not been | five years’ full pay, or only two years’ half pay instea 
absent on furlough, by a resolve of Congress, after peace | half pay for life. 
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If this was a substantial fulfilment of the promise to 
them, I think it would be difficult to define what would 
have been a defective, delusive, and unsubstantial fulfil- 
ment. But it has been suggested, that the petitioners 
might all have retained their certificates till afterwards 
funded, and in that event have escaped loss. Can gen- 
tlemen, however, forget that the very design of half pay 
was to furnish daily food and raiment, and not a fund to | 
be deposited in bank for posterity ? and that, though the 
use of a portion of it, if all had been paid at once, might 
have been postponed to a future period, yet their neces- | 
sities utterly forbade most of them from not resorting, 
forthwith, to a single year’s pay, which was the entire 
value of the whole certificate ’? It is another part of the | 

| 
| 
| 














distressing history of this case, that if, on the contrary, 
every officer had retained his certificate till funded, his 
loss on it would have been very near one-third of its 
amount. But on this point I shall not dwell, as its parti- 
culars are more recent and familiar. It will suffice to re- 
call to your minds, that the provision made for the pay- 
ment of these certificates in A. D. 1790, was not by mo- 
ney, nor virtually to their full amount, but by opening a | 
loan, payable in those certificates, and a scrip of stock | 
given for them on these terms : one third of the principal 
was to draw no interest whatever for ten years; and all | 
the interest then due was to draw thereafter only three | 
per cent. Without going into any calculations of the | 
yalue of different kinds of stock, under different circum- 
stances, it is obvious that such a payment or security was | 
not worth so much, by nearly a third, as the money would | 
have been worth, or as scrip would have been worth for | 
the whole then due on six per cent. interest. 

It is true that this loan was in form voluntary ; but it is | 
equally true that, as no other provision was made for pay- | 
ment, no alternative remained but to accept the terms 
Hence, if the officer sold his certificate from necessity, 
he obtained only one-fifth of the amount therein promised ; 
or, if he retained it, he obtained only about two-thirds of | 
that amount. 

What renders this circumstance still more striking, we 
ourselves have in this way saved, and reduced our na- 
tional debt below what it would have been, many millions 
of dollars—from 13 to 15, 1 believe—and yet, now in our | 
prosperity, hesitate to restore what was taken in part ! 
from these very men, and, when not from them, taken 
from others on account of their speculations on these very | 
men, and their associates in arms. It was at the time of | 
the funding thought just, and attempted by some of our 
ablest statesmen to provide some retribution to the origi- 
nal holders of certificates for the losses that had been 
sustained on them—to provide in some way 4 partial re- 
storation. 
the low state of our resources, prevented us from com- 


pleting any such arrangement, though we were not pre- | 


vented from saving to the Government, out of those very 
certificates, and similar ones, ten times the amount now 
proposed for these petitioners, 

On this state of facts, then, I hold these conclusions. | 
That what is honest, and moral, and honorable, between | 
debtor and creditor in private life, is so in public life. 
That a creditor of the public should be treated with at 
least equal, if not greater kindness, than the creditor of 
anindividual. That when the embarrassments ofa debtor | 
give rise to a mode of payment altogether inadequate to 
what is justly due, and this kind of payment is forced | 
upon the creditor by the necessities of either party, the 
debtor ought, when relieved from his embarrassments or | 
necessities, to make ample restitution. Thatit is the dic- | 
tate of every moral and honorable feeling to supply the 
deficiency ; and especially should the debtor do this 
Where the inadequacy was more than four-fifths of the 
whole debt ; where the debtor, by a part of the arrange- 
Ment, saved millions to contribute to his present prospe- 
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But the inherent difficulty of the subject, and 
same resolve, were, as I have before stated, promptly 
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rity ; and where the debt itself was, as in the present 
case, the price of blood lavished for the creditor, the 
wages of those sufferings and toils, which secured our 
present liberties, and fill the brightest page of glory in 
our country’s history. The great military leader of the 
Revolution has given his sanction to this measure, in the 
strongest terms, when, calling to mind the lion hearts, and 
eagle eyes, that had surrounded and sustained him in all 
his arduous trials, and reflecting that they, not soldiers by 
profession, nor adventurers, but citizens, with tender ties 
of kindred and friendship, and with cheering prospects in 
civil life, had abandoned all to follow him, and to sink or 
swim with the sacred cause in which he had enlisted, he 
invoked towards them the justice of his country, and ex- 
pressed the fullest confidence, that “a country rescued by 
their arms will neverleave unpaid the debt of gratitude ” 

it is not to be forgotten, that a measure like this would 
remove a stain from our history. Its moral influence on 
our population, in future wars, for wars we must expect, 
again and again; its consonance with those religious as 
well as moral principles of perfect justice, which, in a 
Republic, are the anchor and salvation of all that is valu- 
able ; its freedom, I trust, from political prejudice and 
party feeling—all strengthen the other reasons for its 
speedy adoption. 

Nor have the imputations against it, as a local measure, 
been at all well founded. What is right or just in regard 
to contracts, is right without regard to the residence of 
individuals, whether in the East, the West, or the South. 
But, independent of that consideration, these venerable 
worthies, though once much more numerous at the North 
than elsewhere, have since followed the enterprises of 
their children, and pushed their own broken fortunes to 
every section of the Union. It is impossible to obtain 
perfect accuracy as to their numbers and residence. But 
by correspondence and verbal inquiries, it is ascertained 
that 4 or 5 survive in New Hampshire, from 30 to 35 in 
Massachusetts and Maine, 5 or 6 in Rhode Island, 5 in 


| Vermont, 16 in Connecticut, 20 in New York, 12 in New 


Jersey, 18 in Pennsylvania, 3 in Delaware, 12 in Mary- 
land, 33 to 38 in Virginia and Kentucky, 10 to 12 in Ohio, 
12 or 15 in the Carolinas, and 5 or 6 in Georgia. As, by 
the annuity tables, something like 250 ought now to be 
alive, the compiitations have been made on a medium of 


| 230 between the number ascertained and the conjectural 


number. 

The question, then, is of a general, public nature, and 
presents the single point, whether, in the late language 
of an eloquent statesman of New York, these veterans 


| shall any longer remain “living monuments of the neglect 


of their country.” 


All the foreign officers, whose claims rested on the 


paid in specie ; and their illustrious leader, Lafayette, by 
whose side these petitioners faced equal tuils and dangers, 
has been since loaded with both money and applause. 


| Even the Tories, who deserted the American cause, and 


adhered to one so much less holy and pure, have been 
fully and faithfully rewarded by England : and it now re- 
mains with the Senate to decide, not whether the sum 
proposed shall be bestowed in mere charity, however 
charity may bless both him that gives and him that takes - 
nor in mere gratitude, however sensible the petitioners may 
be to the influence of either ; but whether, let these consi- 
derationsoperate as they may, the officers should be re 
munerated for their losses, on those broad principles of 
eternal justice whichare the cement of society, and which, 
without a wound to their delicacy and honest pride, will, 


| in that event, prove the solace and staff of their declining 


years. 
I shall detain the Senate no longer, except to offer a few 
remarks on the computations,on which the sum $ 1,100,000 


is proposed as the proper one for filling the blank Va- 
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officers, and support this motion. If any think a differ. 
ent sum more oe ta I hope they will propose that sum 
in due time, and thus let the sens of the Senate be fully 
expressed upon one case at a time, and upon the on) 
case now duly before us. In this manner only can any 
thiag ever be accomplished. 

‘The amount of the sum now proposed cannot be ob. 
jected to on the grounds that doubtless caused the losses 
ver | ancl sufferings which we are now seeking to redress. The 
than a half pay or annuity, because more appropriate to} country, during the Revolution, and at its close, would 
the circumstances of the case, and because more acc¢ ate | har «lly have been unwilling to bestow twice the amount, 
able, for the reasons that originally gave rise to the c: m- | had its resources permitted. But now, such have ben 
mutation. s : | ous rapid advances in wealth and greatness, by means of 

On the ground that these officers were, in 1783, ju dy | the rights and liberties the valor of these men contributed 
entitled to two years’ more full pay, as a fair equival :nt | so largely to secure, that the very public land they ce. 
for half pay during life ; and there being 230 of then of | fenced, if not won, yields every year to our treasury more 
— nm aan in the report, their eee ; _ | than the whole hansen eas of our pre. 

e about $30 each. ‘This, for two years, would be | sent annual revenue exceeds it. A fraction of the cost of 
ek or $ 165,600 noes to ae ee at ends se the poo netiade = aeaeones of two or teres ships 
o € war, over and above what they then received cer- | of +he line ; one-tenth of what has been saved to our ) a. 
tificates for. The interest on that, for 44 years, would be | tional debt in the funding system ; a tax of ten cents per 
£ cise re ae eae a : mesa = ~~ on our te me ne a single ee ; eitl er 

a e aaced wha 1ey ost on 1eir certincntes | of them wouki remove a Mus reproac . 
by depreciation, which, at four-fifths, was $331,200, and | 


3ut, whatever might be the cost, I would say, in all 
. . * | . a 
the sum, without any interest on the depreciation, | pricticable cases, be just, and fear not. Let no illiber} 


amounts to $933,984, or, with interest, to more than a| or eyasive feeling blast the hopes of these venerable pa. 
million and a half; or, if the depreciation be considered | tri5ts. Much longer delay will do this as effectually asa 
seven-eighths, as it really was, the sum would be still | ha-d hearted refusal ; since the remains of them are almost 
larger. On the other hand, if nothing be allowed for de-| daly going down to the city of silence. Either dr ve 
preciation on the certificates, but one-third be considered | thm then at once from your doors, with taunts, and in 
as lost in funding, that one-third, in A. D. 1791, wold despair, or sanction the claim. So far as regards my sin. 
be about $204,240, and interest since would swel it gle self, before I would another year endure the stigna 
to $645,434, which, added to the two years’ pay ot! of either injustice or ingratitude to men like these, | 
received, and interest on that pay, makes the wh le! would vote to stop every species of splendid missions; | 

Cc 

} 


SENATE. ]} 











rious estimates, on various hypotheses, are annexed to 
the report in this case ; and others will doubtless occur to 
different gentlemen. But ifany just one amounts to ab: ut 
the sum proposed, no captious objection will, I trust, be 
offered on account of any trifling difference. © It is imp 0s- 
sible, in such cases, to attain perfect accuracy ; but “he 
estimates are correct enough, probably, for the pres nt 
purpose. 

The Committee have proposed a sum in gross, rat 


$1,248,218. would cease to talk of Alleghany canals ; I would let th 
Another view of the case, which seems to me the most | 


technical, and which steers clear of any difficulty about 
the loss either by depreciation or funding, will lead to 
about the same result as to the amount. It is this. On| 
the ground that seven years’ full pay was the smallest sum 
which, in A. D. 1783, could be deemed « fair equivalent | 
for the half pay for life, then the petitioners got certifi- 
cates for only five-sevenths of their half pay ; or, in other 
words, five sevenths of their half pay was extinguished 
and paid. ‘The other two-sevenths, then, has annually 
accrued since, and will continue to accrue while the pe- 
titioners survive. This two-sevenths being $51 42 per 
year to each officer, or $11,826 to these officers, would 
amount at this time to $ 520,544 ; and the interest accru- | 
ing on it during only 35 years, would make it exceed the | 
$1,100,000 proposed. The amount is fairly reached by 
this view of the case, without a single cent for either de- 
preciation or loss in funding, and thus does not indirectly 
touch a single fact or principle upon which a sin lar 
allowance could be made to any body besides these offi- | it is no defence, either in the court of conscience, or ina 
cers. Gallant, and meritorious, and suffering, as were} court of honor; and Congress have often shown their 
the soldiers, and none could be more so ; worthy and af-| ]iverality in waiving it, where expressly provided to ba 
fectionate as may have been the surviving widows; and | an application. : 

distinguished as may have been many of the officers’ Here no express bar has ever been provided. Before 
heirs for filial and generous devotion to smooth their de-| their first application, the officers waited till A. D. 1810, 
clining years ; they all stand on their own cases and merits. | when old age and infirmity rendered them more needy, 
None of them have been referred to the Committee who | and when many years of prosperity had rendered their 
reported this bill ; and they can all be provided for other- | ¢ untry more able. However numerous, and technical, 
wise this session, or hereafter if thought proper. Let the | and evasive, may have been the objections since inter- 
present appropriation be tried first on its own grounds, posed, let it not be forgotten, that, in performing thei 
and then by subsequent amendments of this bill, or by 


+ al ¢ portion of the compact, however neglected as to food o 
new bills, let an appropriation for other classes of persons | wages, they never were heard to plead excuses or ev’ 
be also tried on its own grounds. 


All I ask and entreat | sions, however appalling the danger, whether roused by 
is, that if, either in strict law or in justice, whether ground-| a midnight alarm, or invited to join a forlorn hope. 

ed upon the original defective commutation, the depre- Like others, too, it may be imputed to them in derog 
ciation of the certificates, or the loss in funding, any mem | tion, that they were “military chieftains.” But if, as such 
ber is convinced that the sum proposed to these officers | for a time, they did, like others, nobly help ‘to fill the 
is a fair one, that he will first consider the case of the} measure of their country’s glory,” so, like others of that 


capitol crumble to atoms for want of appropriations ; a: 
| introduce retrenchment from the palace to the humblest 
doorkeeper. : 

It has formerly been said, that if these officers are re- 
lieved, so must be those of the late war. But, deserving 
as were these last, the cause in which they fought required 
much inferior sacrifices ; they were not contending under 
the stigma of traitors, liable to the halter; they were libe- 
rally snd promptly paid: and whatever small depreciation 
may have existed in the treasury notes taken for their 
monthly pay, it was infinitely less than the losses sustain. 
edt by these petitioners on their monthly pay, and for 
which they neither ask nor expect relief. 

One other consideration, and I will at this time trouble 
the Senate no longer. ‘The long lapse of time since the 
claim originated has been objected formerly to its success. 
But what honest individual shelters himself under a sts- 
tute of limitation, if conscious that his promise has not 

| been substantially fulfilled ? Under such circumstances, 
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class, they have often distinguished themselves in forums, longer period than the five years. Besides, a great por- 
cabinets, and halls of legislation. tion of the younger officers had gone home on furlough, 
Whatever “honor and gratitude” they have yet re- when the question was decided in the lines ; peace was 
ceived, isdeeply engraven on their hearts ; but they now daily expected, and they had been permitted by a vote of 
also need—and they ask, only because they need—the | Congress, to visit their families, so that they were not 
additional rewards of substantial justice. present when the vote wastaken. In relation tothe other 
It remains, Sir, for us, whose rights they defended and question asked by the gentleman, as to why the widows 
saved, to say whether they shall longer ask that justice | of the deceased officers were not provided for by the bill, 
n waits he observed, that they were not considered the proper 
Mr. CHANDLER observed, that no man could have a objects either of the charity or justice of the old Congress; 
higher respect than himself for the worthies of the Re-| but only their husbands. The half pay and commutation 
yolution ; and if the soldiers, as well as the officers, were | were personal, and for personal services. Neither were the 
included in the provisions of the bill, he should probably | widows the legal heirs of their husbands, and entitled on 
vote for it. But he wished to make some inquiries. In that ground ; though if they were, it would be utterly im- 
the first place, it appeared, that these officers had been possible, such was the number of heirs, the claims of cre- 
paid by the commutation, which they accepted, and by ditors of the deceased, and the length of time and diffi- 
which they received five years’ full pay. The Chairman culty of evidence on this subject, to provide for them. 
of the Committee, however, says, that they did not ac- | But he, for one, and he could speak also for his colleagues 
cept these conditions, because it was decided upon by a | in the committee, was not disposed to be less charitable 
yote, in which those opposed to it had no opportunity of | oF gallant to the widows, than the gentleman from Maine. 
refusing it. But would inquire, whether the chairman He would be perfectly willing to give to the widows of 
has any means of ascertaining who voted for, and who the surviving officers an annuity for the short period of 
against it. For, certainly, if an officer did vote for it, he | life yet remaining to them. This, as they did not proba- 
ought to abide by his vote. And if he voted against it, | bly exceed 100, and the annuity should not be over one 
and yet accepted it, he was equally bound to be content | third half pay, would not amount to much, not probably 
with it. to more than sixty thousand dollars in a gross sum, as 
Mr. C. was adverse to any exclusive provision like the | they could not be expected to live more than ten years 
present. He thought the soldiers equally entitled to re- | longer. ‘The sum provided for in the bill would be suf- 
ward with the officers ; and was of opinion that the for- | ficient to cover their claim, as a deductiun was to be 
mer fared much harder than the latter. He was there- | made for all that had been paid to officers under the pen- 
fore against giving the officers in preference to the sol- | S10" act. With respect to that class of soldiers who 
diers who fought by their side. were entitled to $80 bounty at the close of the war, he 
He would ask another question. He wanted to know would be perfectly willing to include their claim, and 
why, if the officers now surviving had an equitable the sum in the bill would be sufficient also for that pur- 
claim upon the Government, the widows and children of | POS¢- But he had protested, in his argument, against 
those who have died since the Revolution, had not an | 4 y construction being given to pay those officers on any 
equal claim? And why, said Mr. C., if justice is to be other ground than that of contract—about the half pay : 
done, should it not be general in its application? He did 


they did not make any claim on account of depreciation 
not believe justice required this bill ; impartial justice, at of the certificates they received for their monthly wages : 
any rate, would not be done by it. He knew the danger 


and hence, faithful and brave, and commendable, as were 
there was in saying any thing against Revolutionary 


the soldiers, they could not claim to be-included in the 
claims. But he wished to be just before he was generous. bill for depreciation in their monthly wages. 
He had seen enough of this kind of partial legislation, It had just been supposed thatifthis bill passed, a most 
and desired that an end might be put to it. If this was | €ormous sum of money would be paid to each of those 
to be the beginning, he wished to know where they officers. But such was not the fact. It had been ascer- 
shouldend? If the whole subject must be acted upon, tained, that there were at least about two hundred offi. 
he wanted to take up the whole at once, when he should | Ces Now living ; ard taking two hundred and thirty as 
vote accordingly. the basis on which to make an estimate, there would be 
Mr. WOODBURY, in answer to the inquiries made by only about $4,300 paid to each individual—whereas, if 
the gentleman from Maine, [Mr. Caanpixrr] in relation the commutation act had not passed, they would justly 
to the votes of the officers for receiving the commutation, | P€ entitled to more than three times that sum. 
begged leave to repeat, alittle more in detail, the curious Mr. BRANCH said, that he had listened with great 
piece of history that existed as to the acceptance of the pleasure to the able exposition of the Chairman of the 
commutation act. It required the lines of the Army, at Committee, |Mr. W oopsury.] His feelings were warm- 
the farthest, to give their acceptance within six months ly enlisted in behalf of those Revolutionary worthies ; 
from the time of its passage. There was no evidence for he too felt grateful for their services and privations in 
that it was accepted by any cue individual, or line, until the cause of their country. He had labored to be con- 
after the expiration of six months from that time : and vinced of the propriety of voting this appropriation for 
the only evidence of any acceptance, at any time, by any the few surviving officers, to the exclusion of the private 
line, was a report from the then Secretary of War, show- soldiers ; but his mind was stillin doubt. It was fair to 
ing that some of the lines, and not all of them, had ac- | Presume, from the laborious investigation of the gentle- 
cepted. [Mr. W. here read the Secretary’s report, show- | an who had just addressed the Senate, in his usual for- 
ing which of the lines had accepted, together with some cible manner, that all that could be said in their behalf, 
select corps and individnals.] He intended to mention, was contained in the argument just delivered. 
when he was up before, that the older officers, who indi if doubts exist when one side only has been heard, are 
vidually accepted, received the full equivalent, as to the | We not justified in asking forfurther time for reflection 
amount of the certificates ; because they could not ex- and examination’? For that purpose he had now risen. 
pect to live long, and five years was a fair and liberal com- He presumed many Senators felt like himself. _ 
mutation for their half pay. But with the subordinate The Chairman had set out by addressing the justice of 
and younger officers, the case was different; they could Congress, and basing the claim on the strict letter of the 
fairly calculate on living longer than the others, and by | compact, w hich he boldly asserted could not be resisted. 
every estimate made by annuitants on the probable du- He concluded by making a pathetic appeal to the liberal- 
ration of life, they were entitled to a commutation for a| ity and patriotism of gentlemen. Ile, [Mr. B.) was fully 
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Persuaded, that the two arguments did not fit; they could 
Not stand side by side; they were irreconcileable with 
each other. 

if the officers are entitled, according to the strict letter 
of the compact, then there is no propriety in attempting 
to rouse our feelings, and enlist our sympathies in their 
behalf. Let justice be done, at all hazards. 
their claim is a legal claim, then it is abundantly mani- 
fest, that it must survive to their legal representatives ; 
and we are under as strong obligations to provide for the 
widows and orphans of the two or three thousand who 
sleep with their fathers, as the two or three hundred who 
happen to be now in existence. He was also inclined to 
believe that the claims of the private soldier of the Revo- 
lutionary war, rested on as solid a foundation as those of 
the officers, for they too had suffered by depreciation. He 
never would consent to place the officer, who had reaped 
the laurels of victory, on a different foundation from the 
private soldier, who stood by the flag of his country, sti- 
mulated alone by patriotism. That he might have time 
for reflection and examination, he moved that the bill be 
laid on the table, and made the order of the day for 
Monday next. 

Mr. HARRISON rose to suggest to the gentleman from 
North Carolina, [Mr. Branca,} whether his object would 
not be equally well attained by moving an adjournment. 
That would give him ample time to investigate the re- 
port of the Committee, and fully inform himself on the 
subject The gentleman proposed making this bill the 
order of the day for Monday next; but he would state, 
that there are many important bills the orders of the 
day, about that time, with which this might probably 
come in conflict. He would further state, that there 
were several of the officers now in the city, awaiting the 
decision of Congress, in regard to their claims. He there- 
fore hope. the gentleman would consent to an adjourn- 
ment, in order that the bill might not be delayed. 

Mr. BRANCH then withdrew his motion. 





Farivar, Janvary 25, 1828. 


GENERAL APPROPRIATION BILL. 

The bill making appropriations for the support of the 
General Government was read the third time. 

Mr. KING inquired of the Chairman of the Committee 
whether the Government had not sent a Minister to Co- 
lombia ; and, if so, why an outfit was not found in the ap- 
propriations ? 

Mr. SMITH, of Maryland, said, that the bill had been 
reported by the Committee of Finance, as it came from 
the other House. He thought it rather extraordinary, 
that no appropriation had been made for the object men 
tioned by the Senator from Alabama. On reference to 
the estimates, he also found no notice made of an outfit 
to the Minister at Colombia. 

Mr. PARRIS moved that the bill be recommitted to the 
Committee which reported it, that they might inquire 
whether a person appointed in the manner in which the 
Minister to Colombia had been, was entitled to an outfit. 


Mr. KING objected to the recommitment, as so much | 


time would be consumed by such a course. 
Nr. SM TH, of Maryland, also made some further ex- 


planations ; when Mr. PARRIS withdrew his motion to | 


recommit. 

The question then occurred upon the passage of the 
bill, on which a desultory debate arose relative to the 
outfits of Chargé d’ Affaires. 

Mr. HAYNE made a few remarks on the matter—the 
purport of which was, that Secretaries of Legation, ap- 
pointed Chargés, were entitled to outfits. Even in the 
case of John A. King, who was deputed by his father, it 
was allowed ; and it was a general practice to give an out- 
fit whenever the individual, by an appointment, changed 
his situation so as to be subjected to greater expenses. 
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Mr. JOHNSTON, of Louisiana, thought this principle 
ought to be settled at this time, if possible. He consi. 
dered that no distinction had existed between a Charg. 
dAffaires appointed by the Government, and one (-. 
puted by the Minister. ‘The reason for this was, that the 
same change of circumstances, calling for an increase of 
expenditure, took place in the one case as in the other, 

Mr. EATON read the law of 18°6, the words of which 
were, that an outfit should be paid to every Minister or 
Chargé d@’ Affaires, ** going from the United States” —an| 
from which he argued that, unless they went from the 
United States, they were not entitled to it. 

Mr. SMITH,of Maryland,and Mr. JOHNSTON, of Loui. 
siana, opposed the construction put by Mr. EATON upon 
the words of the law. 

Mr. EATON replied in support of his previous argu. 
ment. 

Mr. KANE said, that this question was suddenly pre. 
; sented to his mind, but he would not agree with his 
| friend from Tennessee in the application of the law to the 

precise case presented. Is a Chargé d’ Affaires appointe: 
| by the President and Senate, residing at the time of his 
appointment out of the United States, entitled to an outfit’ 
This is the question for decision. It is contended by the 
gentleman from Tennessee, that the act of 1800 applies 
the outfit to a person “on his going from the United 
States.” And as this person did not go from the United 
States, but resided atu foreign court, he is not entitled to 
the outfit. Were these words intended to fix the time 
when the outfit should be paid, or do they constitute a 
condition, without which it cannot be paid? As the rea- 
son of the payment annrlied equslly te this case sil to 
one where the individual proceeded from the United 
States, Mr. K. said, he felt disposed to believe that parti 
cular word referred to the time of payment only. 

Mr. KING read a list of the different Secretaries of 1.e- 
gation appointed to be Chargés, to show that no one so 
appointed by a Minister, and who had not received a com. 
mission from the Government subsequently, had becn al- 
| lowed an outfit. 
| After some further remarks by Messrs. JOHNSTON, 
| of Lou. MACON, BELL, and HAYNE, the question was 
| taken on the passage of the bill, and decided in the at- 
| firmative. : 


| 
| SURVIVING OFFICERS OF THE REVOLUTION 


The bill providing for certain Surviving Officers of the 
Revolution then came up, as the unfinished business of 
yesterday. 

Mr. HARRISON said, he rose to reply to the questio: 
put by the Senator from North Carolina to the committe¢ 
which reported the bill before the Senate. He was ask- 
ed why the committee had selected 300 or 400 out of the 
| Revolutionary officers to receive the beneficence of th 
| Government. He could easily shelter the committee for 
| what they had done, under the order of the Senate, whic! 
| had referred to them the particular case of the officers, 
| and no other. 
tion to his sentiments on this subject, he would say, with- 
| out hesitation, that no other description of Revolutionary 
| claims should have been mingled with those which the 
bill provided for, by his vote. The other Revolutionary 
claims which had been referred to, addressed themselves 
to the gratitude, the honor, and, he would add, to the inte- 
rest of the nation ; for it was certainly the interest of ever) 
nation to discharge claims thus supported. In addition 
to these, however, the claims now presented rested on 











was the ground taken by the committee, maintained by 


tradiction, by the able argument of their chairman. It 
| this view was correct, the two subjects were so distinct 
| that they ought not to be blended. But does this evince, 





But, as he had nothing to conceal in rela- 


the basis of unfulfilled compact—of violated law. This 


their report, and, in his opinion, established beyond con- 
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ittee, any disposition to reject; have been made, not here, but elsewhere, impeaching 
upon the i eat ee ioe saben of the Re- not only the magnanimity, but the patriotism of the offi- 
or sangre Let my friend from North Carolina, said | cers, in forcing the Government into the measure of pfo- 
ad rian bill to make a further provision for | mising them half pay for life, I think it proper to give a 
a aie the most patriotic army that the world | short account of the origin of this measure, and the influ- 
this — he will find, that, go as far as he may, I) ence which produced its final adoption. ‘This is due, not 
a ig by him in voting them effectual relief. | only to the officers, but is necessary to a proper under- 
rill not Sas entirely different matter; the committee | standing of the merits of the case. 
But this 1s ui that it can be supported upon principles of | |The commencement of the fourth year of the war (1778) 
have told reed by yeur courts of justice. Look, Sir, | brought with it no encouraging prospect of its speedy 
law, se on the committee, and see of whom it was | and successful termination. The gigantic project of the 
= cot With the exception of myself, who, in cases | enemy fur cutting off the communication of the Eastern 
a d requiring legal investigation, could give them | with the Middle and Southern States, had, indeed, in the 
of this} ee where would you go to find four men,* | preceding year, been eutirely defeated. But although 
little a le: al opinions, deliberately formed, the na- | astonished at the unlooked for intelligence of the capture 
upon © rhe more perfect security? The august | of a numerous, gallant, and well appointed army, the 
a neg - highest judicial court, now in session in| British ministry were neither appalled nor disheartened. 
tribunal, Ln of this building, would pay the utmost re- | If another attempt was made to conciliate, it was attended 
another Y hele opinions, and would long hesitate before | with the most vigorous exertions to achieve by arms what 
spect & id ana aon ton opposition to such authority. | could not be obtained by negotiation. Germany, that 
they — ;  aink it necessary to attempt any further elu-| store-house of armed men, was ransacked for hirelings 
J gs that part of the argument of this case which | to wage war upon a distant, and, to them at least, un- 
ae on the ground of a legal claim, and not of a| offending People. The guards of their King were put 
aan indeed, it would be presumption in me to at-| in requisition. The dock yards and the seapaill resound- 
g ) 


a 
tempt it, after the Senator from New Hampshire. I shall,| ed with the din of warlike preparation for the sea as well 
e ’ 


herefore, content myself with a single remark, in answer | as the land. Information of these events were carried to 
It produced, it is true, no disposition for sub- 











to an objection made by the Senator from Maine. He| America. d ¢ 
asks if the acceptance of the commutation certificates for | mission. But it was far, very far, from producing mea- 
five years’ full pay by the officers is not sufficient ev idence sures corresponding to the crisis which was approaching. 
of their acquiescence in the proposition made by Con- | rhe enthusiasm which had distinguished the five years 
gress. A satisfactory answer, is, L think, to be found in | of the war, and which bad given rise to efforts and to re- 
the actual value of the commutation certificate at the | sults sO glorious, had, im a great measure, subsided. 
time that it was issued. The chairman of the committee | Langour and imbecility pervaded every department con- 
has stated it at one fifth of its nominal value. I have, | nected with the supplics for carrying on the war. The 
however, received information from one who had the best | very circumstance which should have aroused both the 


means of knowing, and which accords with what | have | Geseral and State Governments to greater exertions, 
always before heard, that it did not exceed one-tenth, i. e. | seemed to produce an effect the most opposite. The 
ten per centum. ‘Phe amount of the commutation cert- | rumors of an acknowledgment of our independence by 
ficate for a captain being $2,400, its value in the market the pe werful kingdom of France had reached this country 
would then be $ 240, which is precisely the amount ofa | early in the year of which I am speaking, and was con- 
single year’s half pay. Now, w ould any one, having com- firmed by the actual arrival of a treaty, offensive and de- 
mon sense, make a bargain of this kind, to receive a sin- | fensive, in the month of May. It was received, as it ought 
gle year’s half pay in lieu of half pay for life’? Observe, | to have been, with the greatest demonstration of 
I pray you, Sir, this commutation certificate was a very | ar 

different thing from the certificates given to both officers tee the Government, if not with the people 
and soldiers for the pay due to them. As the Govern- themselves, that their emancipation was put beyond the 
ment had not the means of discharging that debt, the reach of contingency. | 

claimants had no alternative but to accept the evidence of The effects of this fatal security was immediately felt 
the debt, whatever might be its real value in the money by the army. The amount of its supplies, before scanty, 
market. ‘The claimaints of the half pay had an alterna. partial, and inefficient, was now almost entirely suspend- 
tive—i. e. that of adhering to their claun of half pay for|}ed. It is most fortunate for the liberties of the country, 
life; and this it was so obviously their interest to take, that the calm and discriminating mind of the Command. 
rather than the other, that it cannot possibly be supposed | er in Chief was not led away by these deceitful appear- 
that the taking of the commutation certificates for five |ances. [le saw that the contest was yet to be protract- 
years’ full pay from the officers when they were lodged, | ed ; that many bloody conflicts were to be sustained : 
and which was worth only one year’s half pay at the time, | and that a successful issue was only to be looked for by 
was considered by them as a relinquishment of any fur- | new and great sacrifices upon the part of the People, for 
ther claim. Even such of the officers as were obliged to | eliecting an entire renovation in the condition of the 
raise money for immediate use, would not have touched | Army. This opinion w as. formed from a know ledge of 
these certificates if they had conceived that such would | the character of the British Ministry, and the immense 
be the effect of taking them; because they could have | resources at their disposal. He also knew that the as- 
sold their claim for haif pay for life for a larger sum than | sistance which we should receive from our allies would 


Joy- 
But, unfortunately, it produced an opinien in those who 








they could obtain for the certificate. In other words, | be measured by the efforts which we should make to 
they could get more for their claims by dealing with the | sustain ourselves. And if even this should not be the 
peculator than with Government. jcase, the idea was not to be borne, that the freedom of 


t would hardly be considered fair, at this distant pe- | his country was to be exclusively achieved by the army 
id, to ask the friends of this bill to show that a proper jand treasure of an ally, and : 
equivalent was given for this extraordinary concession up- | These views were pressed upon Congre ss In repeated 
on the part of the Continental Congress to the officers of | remonstrances ; and all the resources of his mind, and 
the Army. It would be sufficient for us to prove, that | the great influence of his character, were put in requisi- 
I compact was made by the compctent authority, act- |tion to make them effectual. Such at length they were, 


the 
ng in behalf of the American States. But as insinuations jand the usual course of calling for aid upon the State au- 


that ally a despotic k 


one 
Nile. 








et ene 


Exclusive of Mr. H. the commictee consisted of Mr. Woodbury, Mr. Berrien, Mr, Van Bures, and Mr, Webster; the latter genticman was 


Hot present, but is understood to have agreed with the rest of the committee, 
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thorities was adopted. For the most part, however, | 
these calls were not more successful than that of Glen. 
dower on the spirits of the deep. The hope of reliet be 
ing thus repeatedly disappointed, the sufferings of the 
Army secmed at length to have reached its utmost 
point, and its immediate dissolution to be apprehended. | 
I beg leave, said Mr. H. to read a part of several letters 
of General Washington to the President of Congress, | 
describing the situation of the officers at this period. | 

{ The extracts of the letters of Gen. Washington, 
here read by Mr. H., described, in the strongest terms, 
the situation of the officers, destitute of the common ne- | 
cessaries, and even of decent clothes } 

Such, Sir, (said Mr. H.,j is the official account of the 
Commander-in-Chief, of the situation of that Army, upon | 
which the fate of America was to depend. It was my | 
fortune, said Mr. H., to be associated, in the early period | 
of my military service, in the Northwestern Army, under | 
the command of Generals St. Clair and Wayne, with | 
many of those who had served in the Revolutionary 
Army. From those veterans I have often heard minute | 
particulars of their situation, known, no doubt, to the | 
Commander-in-Chief, but which could not well enter in- | 
to his official letters. What think you, Sir, of a mess) 
consisting of four or five officers, unable to furnish, fiom | 
their common wardrobe, a decent suit to a comrade, | 
who was to mount the honorary guard of their beloved | 
Commander! One tolerable shirt alone, the property of 
the mess, and that performing the round of service to | 
them all. The first Captain under whom I served, the 
late Colonel Kingbury, of Connecticut, than whom Spar- 
tanor Rome ever produced a better suldier, informed me, 
that he joined General Washington’s Army with a port- 
manteau filled with clothing, which, becoming the com- 
mon property of his brother officers, was soon so reduc- 
ed, that the portmanteau was dispensed with, and the re- 
mains of his wardrobe stuffed in a stocking, and carried 
in the knapsack of a soldier. It must be remarked, how- 
ever, that all the officers were not in this destitute condi- 
tion. Some of them were men of fortune, others had 
wealthy relations, who furnished them with every ne-! 
cessary. And this made those who were without any 
such resources (which was the case with the great ma- 
jority of the platoon officers) much more discontented 
‘with their condition. At the very time when the offi- 
cers of the highest grades were disputing for rank, the 
elevation of a Captain to the rank of a field officer, was, 
in many instances, no longer regarded as an advantage, 
because it brought with it a demand for additional ex- | 
penses and equipments for the new character which he 
was called upon to support, and which he had not the 
means to supply, without exhausting the sole resources 
upon which his family depended. The younger officers, 
upon whom the glow and glitter of military life, the 
pomp and circumstance of war, make so strong an im- 
pression, shrunk from the gaze of the stranger, or even | 
of his brother officers, as, in tattered garments, he slowly 
and mournfully took his post for the duties of the grand 
parade—a scene upon which the accomplished officer | 
delights to exhibit himself, and which, in all armies, will 
present a true picture of its discipline and its efficiency. 
This degrading state of the officers of our Army became 
known to the enemy, and was a subject for their mirth 
and ridicule. Ina little poem which I have once seen, | 
and which is attributed to a British officer celebrated for 
his accomplishments, but more for his tragical end, and 
the sympathy which he excited amongst his enemies, the 
baggage found, or supposed to be found, upon a bat | 
horse, the property of one of our most distinguished | 
Generals, is thus described : 

** His horse that earried all hia prog— 
** His military sp ceches— 
** His cornstalk whiskey fur his grog— 
** Blue stockings and brown breeches,” 


Surviving Officers of the Revolucion. 


| as he may have been described. 


| ers which prevailed. 
| of the Army, by an advance of money, was neither in his 


| tinue to serve to that period. 
| of this measure is to be found in a letter to the President 
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This could not haye been a true description of the 
wardrobe of the distinguished officer who is named jn 
the poem, who was a man of fortune, and amply provided 
with every thing suitable for his rank ; but 1 do not at 
all doubt that the blue stockings and brown breeches 
were to be found in the portmanteaus of many others. 

Amidst sueh a complication of difficulties and embar 
rassments, without the means of decent support, cesti- 
tute of clothing, the means of equipment which the Army 


| regulations required, the ridicule of their enemies, and 
| of every passing stranger, is it at all to be wondered at, 
| that the officers were disgusted at the service, and that 
| they should think of leaving it? Nor could they believe 


that their services were much appreciated by a Govern. 


ment, which would make no effectual effort to rescue 


them from the most abject penury and want. It is true 
that Congress became at length alarmed at the destruc. 
tive consequences which must follow the secession of 
the veteran leaders of their troops, and were seriously 


| and intensely engaged in discovering the means of avert 


ing it. The case was too pressing and urgent to be r 

lieved by the usual requsitions on the State Govern. 
ments, which were always slowly, and never effectually, 
answered. It seemed, indeed, to them, without a reme- 
dy. Buta wiser head, acting under the impulses of a 
heart whose every other passion was absorbed in the 


| love of country, was deeply engaged upon this important 


subject. We read, sir, of the sages, the lawgivers, and 
the heroes of Greece. It is the peculiar fortune of Ame- 
rica to have produced a citizen who united all those great 
characters in his own person. In the recesses of his tent, 


| he nightly meditated the means of saving his Army from 


dissolution, and his country from ruin. The knowledge 


| of General Washington was derived not so much from 


books as from observation. He knew man as he is, not 
With the sources of 
action in the human bosom he was intimately acquainted, 
and. it opened at once to him the remedy for the disord. 


The means of relieving the wants 


power, nor in that of Congress. But a remedy could be 
found in renovated hope—to be realized, indeed, ata 
distant and uncertain period, but being guarantied by the 


| solemnly pledged faith of the nation, would be subject 


to no contingency but a failure on their part to accomp. 


| lish the object which had been committed to their valor 


The scheme adopted by the Commander-in Chief, to 
which I have alluded, was that of giving half pay for life, 
at the end of the war, to the officers who should cor 
His first recommendatior 


of Congress, dated at Valley Forge, April 10th, 1778, 
which I beg leave to read : 

**It may be said by some, Sir, that my wish to see the 
officers of this Army upon a more respectable establish- 


| ment, is the cause of my solicitude, and carries me too 


far. TosuchI can declare, that my anxiety proceeds 
from the causes above-mentioned. If my opinion is ask 
ed with respect to the necessity of making this provision 
for the officers, I am ready to declare, that I do most re- 


, ligiously believe the salvation of the cause depends up- 


on it; and, without it, your officers will moulder to noth- 
ing, or be composed of low and illiterate men, void of 
capacity for this or any other business. To prove this, 


| I can with truth aver, that scarce a day passes without 


the offer of two or three commissions ; and my advices 


| from the Eastward and Southward are, that numbers who 


had gone home on furlough, mean not to return, but are 
establishing themselves in more lucrative employments. 
Let Congress determine what will be the consequence 0! 


| this spirit. 


“ Personally, as-an officer, I have no interest in theit 


| decision, because I have declared, and I now repeat 
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that I never will receive the smallest benefit from the 
half-pay establishment ; but as a man who fights under- 
the weight of a proscription, and, as a citizen who wisb- 


\ 6s to see the liberty of his country established upon a 


nt foundation, and whose property depends up- 
Leapster of our arms, I am deeply interested. But, 
all this apart, and justice out of the question—upon the 
single ground of economy and public saving, I will main- 
tain the utility of it: for I have not the least doubt, that, 
until officers consider their commissions in an honorable 
and interested point of view, and are afraid to endanger 
them by negligence and inattention, no order, regularity, 
or care, either of the nien or public property, will pre- 
“piel recommendations of the same character, 
{continued Mr. H.) followed in that and the succeeding 
year. In the beginning of the year 1780, this measure 
was again pressed, and declared to be the only one which 
would preserve the Army from dissolution. This, sir, is 
the language of one of these letters : ! 

“T have often said, and I beg leave to repeat it, the 
half-pay provision is, in my opinion, the most politic and 
effectual that can be adopted. On the whole, if some- 
thing satisfactory be not done, the Army (already so 
much reduced in officersby daily resignations, as not to have 
a sufficiency to do the common duties of it) must either 


cease to exist at the end of the campaign, or it will ex- | 


hibit an example of more virtue, fortitude, self denial, 
and perseverance, than has perhaps ever yet been paral- 
leled in the history of human enthusiasm. The dissolu- | 
tion of the Army is an event that cannot be re rded | 
with indifference. It would bring accumulated distress. | 
es upon us; it would throw the American people into | 
great consternation; it would discredit our cause through. | 
out the world; it would shock our Allies. To think of | 
replacing the officers with others, is visionary.” 

In conformity to these recommendations, sir, (con-| 
tinued Mr. H.) Congress adopted the measure of giving | 
tothe officers who should serve to the end of the war, 
half pay for life. Before I proceed, sir, to show the ef-| 
fects of this measure upon the Aimy, I ask leave to read | 
a few sentences from the book I have in my hand, to} 
show how entirely the sentiments of General Washington | 
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which the hostile armies stood in relation to each other» 
before and after its adoption. The weakened, inefficient 
Army, kept together only by the personal influence 
their leader, was enabled to assume the offensive char- 
acter, to block up the more numerous, well-founded, 
and well-appointed forces of their enemy, in their prin- 
cipal depot ; and, at last, to be found worthy compeers 
of the veteran regiments of France, in the last and most 
glorious achievement of the war. But, sir, I will pro- 
duce better testimony on this subject than can be pro- 
cured from any other source. It is the opinion of Gener- 
al Washington himself, expressed in his own words. In 
a letter to the President of Congress, after the conclusion 
of the war, upon the subject of the claims of the officers 
for half-pay and referring to a communication made by 
him on the same subject, in the year 1780, he thus ex- 
presses himself : 

** That, in the critical and perilous moment, when the 
last mentioned communication was made, there was the 
utmost danger that a dissolution of the Army would have 
taken place, unless measures similar to those recommend- 
ed, had been adopted, will not admit a doubt. Thatthe 
adoption of the resolution giving half-pay for life has been 
attended with all the happy consequences I had foretold, 
so far as respected the good of the service, let the aston- 
ishing contrast between the state of the Army at this in- 
stant, and at the former period, determine. And that 
the establishment of funds, and the security of the pay- 
ment of all the just demands of the Army, will be the 
most certain means of preserving the. national faith and 
future tranquility of this ex.ensive continent, is my decid- 
ed opinion. By the preceding remarks, it will readily 
be imagined, that, instead of retracting and reprehend- 
ing (from further experience and reflection) the mode of 
compensation so strenuously urged in the enclosures, I 





| am more and more confirmed in the sentiment ; and if in 


the wrong, suffer me to please myself with the grateful 
delusion. For, if, besides the simple payment of their 
wages, a further compensation is not due to the services 
and sufferings of the officers, then have I been deceived 
indeed.” 

These documents, Mr. President, [said Mr. H.]} are 
conclusive. They show the influence which this measure 


accords with these of another great military character, | of granting half pay to the officers had upon the success 
as to the effects of poverty and straitened circumstances | of our revolutionary struggle, in the opinion of one who, 


in the officers, upon the discipline and efficiency of an 
Army. It is the opinion of Marshal Saxe, sir, who, 


. ° e . } . : . ° ® r . 
speaking of the French Army, in the reign of Louis | restored its discipline and its energy. 


XV. reduced by the diversion of its funds to other ob- 
jects, to a situation similar to that of the United. States? 
Army inthe Revolution, thus expresses himself : 

‘For, what vigor in command, vigilance in the ser- 
vice, exactness in duty, emulation and desire to instruct 
one’s self, or gentleman-like behaviour, can be expected | 
from a man who is ever discontented with his profession ? | 
constantly employed about means to subsist in it, or to | 
give it up ? and waiting with impatience for the moment | 
of quitting it toadvantage ? Distress of circumstances of | 
course renders the mind stupid, and abases the soul. It | 
extinguishes courage, and infallibly benumbs all the | 
talents. In a word an officer ought tolive by the sword, | 
and expect his fortune from it. A point of view, there- 


| 


| fore, must be offered to him, whose chances are power. | 


ful enough to make him sacrifice the present to a future | 
chance, that flatters his ambition.” | 

I have thus, sir, shewn the origin and progress of this | 
half-pay system. ‘That it was a measure of gente’ Wash- | 


> ington’s urged by him for two years, and adopted by 


Congress, after the greatest deliberation. Well, now, 


> sit, with regard to the effects of this measure upon the 


Army. That it was in the highest degree beneficial, 
and entirely realized the expectations of its author, could | 
be proven by referring to the different positions in | 
Vor. IV.—10 : 


| of all others, was best entitled to judge—that it was that 
alone which prevented the dissolution of the Army, and 
And to that dis- 
cipline and energy those victories are to be attributed, 
| which resulted in the establishment of our liberties. That 
' glorious event, then, the independence of America, is to 
| be distinctly traced te the compact made by the Revolu- 
tionary Government with the officers of their Army. It 
has, I think, been satisfactorily shown, that the obliga- 
tion it imposed has never been completely discharged, 
which it is the object of the present bill to perform. And 
upon what ground, sir, is its rejection to rest? Is it to 
be found in the character of our government? What! a 
Republic, which is supposed to be founded on public 
virtue, to refuse to perform its contracts, solemnly and 
deliberately made! To shelter itself under its power, 
against a claim which its equity and its justice would 
have obliged it to discharge! Or, will you refer 
your defence for its rejection to the character of your 
People ? Assemble them, then. It is a tribunal to 
which the friends of the bill would be delighted to ap- 
peal. Bring together the yeomanry of your country— 
tell them that this claim is founded ona resolution of 
Congress, passed in a gloomy period of the Revolution, 
upon the urgent recommendation of the Father of his 
Country ; that to it he attributed the ultimate success of 
our arms, and the establishment of their liberties: and if 
they do not direct you to discharge this obligation, even 
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if it would require the last dollar in the Treasury, then 1 connected to me by the nearest and dearest ties of natur. 
am mistaken in their character. 


al affection, did not expire ona gibbet. 

If General Washington was correct in attributing to | Mr. SMITH, of Maryland, rose to notice an error, 
this half-pay system. the success of our arms, what mea- | which might as well be corrected. It was stated in the 
sure has ever been adopted, in the whole world, which | report of the Secretary of War, to which allusion had 
has produced so much benefit to the human race ? See, | been made, that the line of Maryland consented to ac. 
sir, this extensive and happy country. Ten millions of | cept the commutation This he believed was not the 
souls enjoying liberty, unrestrained by every thing but | case; and that the officers never consented. He was 
laws, which themselves have made, and alterable at their | convinced that the Army under General Greene had no 
will. See the influence of our Revolution upon the coun- 


share in the acceptance of the commutation. Mr. S. had 
try South of us. A whole continent redeemed from the | communicated last year with Major Howard upon this 
most slavish tyranny. Look at its effects in Europe. <A | subject, who said that those officers were never consulted, 


constitutional government in France and in Spain, the He had also conversed this morning with General Reed, 
bars and bolts of the Inquisition broken, its portals thrown | who confirmed his impression that the Maryland line did 
down, the horrible mysteries of its dungeons exposed to | not consent to receive the commutation. They, there- 
the detestation of the world. Sir, where is it that the ef- | fore, could never, in fact, have come under the provi. 
fects of the valor of the memorialists have not been felt ? | sions of the commutation law. 
Even the stupid Turk gazes with wonder and amaze | 
ment at the influence of a principle of which he had ne- | had passed, and that they must take the commutation or 
ver heard, and could not be made.to comprehend, until | nothing. The alternative was, to take it or starve—and 
it had converted a nation of slaves into a nation of heroes. | it was not unnatural to suppose that they chose the former 
Iam aware, Mr. President, {said Mr. H.]} that the private | This was the case with the whole Maryland line. 

soldiers of the Revolution have a right to claim a full Mr. S. here spoke at some length of the privations suf. 
share of the reward for all these glorious results, and no | fered by the officers of the Revolution. He observed 
one is more willing to accord it to them. 1 look back, | that, at the funeral of Major Howard, upon the coffin was 
with no little satisfaction, to the efforts I made in sup- placed a soldier’s coat, with something like epaulettes on 
port of their pretensions in the year 1818. I have always | the shoulders, which he had worn during his service for 


considered that act of the Government as not sufficiently | want of a better one. 
extensive in its operation. 


It was true, that when 
they came home from service, they found that the lay 





The Government found the so! 


l. 
1 am at this moment willing | diers in ceats, but the officers were necessitated to pur. 
to extend it so as to embrace all the revolutionary sol- | chase their’s, and often, having none, were fain to take a 


diers. And, permit me to say, sir, that I would go fur- | soldier’s coat instead. I do not intend, said Mr. S. 
ther than the Senator from New Hampshire, to provide | dress up the misfortunes of the Army for the sake of ef 
the necessary funds for that object, than the one contem- | fect. These facts are matters of history, and do not need 
plated by this bill. I would not only suspend the pro-| embellishment. The few words which I shall offer in 
gress of Internal Improvements, in which I am more in | defence of these claimants, will be grounded on the be. 
terested than the gentleman is, but I would suspend the | licf that the faith of the Government is bound to relieve 
completion of the fortifications—and make the defences| them. A solemn agreement was entered into with them 
of his own Portsmouth, and my own native James River | by the Government. They fulfilled faithfully their par 
County, of the breasts of freemen, instead of ramparts | of the obhgation—and they now come here, not to ask 
of earth and masonry. But, Sir, I resist the mingling of | your gratitude, but to claim a right. 
this peculiar claim of the officers, on account of their half-| He had never heard a clearer exposition of facts, ors 
pay, with that of the soldiers and officers, as recognized | stronger array of arguments, than was made by the ger 
by the law of 1818, as I would then have done the unit- | tleman from New Hampshire [Mr. W oopnvry] yesterday 
ing the former with the latter ; because, in their nature, | Vet it had been said, that the Soldiers ought to be includ. 
they are entirely different. | ed in the provisions of the bill. He was of a differen 
When a great act of public justice is to be performed, | opinion. The soldiers were far better provided for than 
Mr. President, I do not look at the cost for any other pur | the officers, and they were now enjoying pensions larger 
pose, than to ascertain whether the Treasury can furnish }than their pay when in actual service. Four-fifihs of the 
the amount. Money is, in my opinion, always well spent Bsoldiers of the Revolution were now on the pension list, 
when it is employed to support the honor and character Fat eight dollars a month, while their pay when in service 
of the nation, and to disseminate correct principles fwas only six and two-thirds. He believed that there 
amongst the People. Itis by these, and these alone, that#lwere verv few, if any, who were entitled to pensions, w! 
arepublic can be supported. Whenever we refuse to} had not received them. As to Maryland, he did not 
do any thing which duty and honor requires us to per- | think there were five soldiers of the Revolution in that 
form, on account of the money it will cost, it will be evi- 
dence of an approaching event, which 1 cannot even 
think of without horror. Pass, then, this bill, sir, and 
it will establish a principle which, in any future wars you. 
may wage, will prove your shield, your helmet, your 
spear, your protector, and your avenger. Let gentle4| do so in tuis case. 
men look around them and see who are their memo?|_ It had been asked why the provisions of this bill were 
rialists—the Ogdens, the Reeds, the Stewarts, and the | not applied to the widows and children of those offices 
Gibbons ; yes, sir, Major Gibbons, who led one of the | who had died. The reply, said Mr. S. which I make ‘0 
forlorn hopes, at the storming of Stony Point, and only | that question, is, that we cannot do all that we might 
lost seventeen out of the twenty which composed his | wish to do—but let us not, therefore, fail to do all that 
command—himself, I believe, and the other three, we can—and in doing this, let us select those individual 
wounded. | whose claims upon the Government are the strongest. | 
For my own part, sir, I never see one of those men | shall say no more—my object in rising being only to cot 
without feeling the highest respect and gratitude, as well rect the error in the report of the Secretary of War rel: 
for the services they rendered my country, as for those | tive to the officers of the Maryland line, and to state thi 
which I have individually received, To theirvalor! consi- | those who accepted the commutation, did it from neces") 
der myself indebted that I am a freeman ; that I am amem- Mr. CHANDLER observed, that, as the gentlems 
ber of this august body ; though last, not least, that one | from Maryland had alluded to him, be would make « fe 


State who did not draw pensions, They were well pr 
vided for; and, as far as related to the soldiers, this 
country had. wiped away the stigma which had been al. 
always thrown upon it by monarchical Governments, tha 
Republics were ungratetul. He hoped Congress would 
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remarks inreply. He wished this subject stripped of all | 
extraneots matter, and of all other considerations than | 
those which rightfully belonged to it. How, then, does 

the matter stand?) The gentlemen who advocate the 

bill say that it is no gratuity. They say that every officer 
was entitled to his half pay for life, and that the commu. | 
tation was forced upon them, they never having consented | 
to it, except in some instances ; and that the compact was 
not fulfilled by that act. But, said Mr. C. 1 contend that | 
the compact has been fulfilled by the acceptance of the | 
commutation offered, and that no further claim exists. If | 
they contend that there is an equitable title, then, I say, 
that the heirs of such as accepted the terms, and who) 
have since died, are equally entitled to the sum now pro- | 
posed to be paid. He never knew that the death of the | 
creditor destroyed the debt, and he believed it was 

equally binding in one case as the other. If the bill) 
were to pass in its present form, it would be partial in the 

extreme. 

The gentleman from Ohio had read several letters from | 
General Washington, to show that he considered these 
individuals to have a claim on the Government. But, if 
General Washington was of that opinion, would he not 
have acted under it? Task, said Mr. C. in what instance 
General Washington, who was always the soldier’s friend, 
came forward and stated that the Government owed these 
officers any thing which had not been paid? He never | 
did; and, therefore; the conclusion was a fair one, that | 
he did not consider that they were entitled to any thing, | 
and that their compact had been fulfilled. He [Mr. C.} 
did not doubt that such was his opinion. 

These officers were certainly entitled to great respect, | 
and to the gratitude of the country , and no man more 
cheerfully awarded them than Mr. C.; but he did not 
wish to be carried away by his feelings. He desired to | 
do justice. If the country owed them any thing, let it be 
paid to the. utmost farthing. 
however, to be satisfactorily established, in the first place. 
Far from feeling any hostility towards these applicants, | 
he was induced by many considerations to feel favorably 
disposed towards them. His early associations led him 
to look with great respect upon the patriots of the Revo- | 
lution, as he lost his father in that struggle, who, al- | 
though not on the continental establishment, was no less 
a patriot. 

Mr. PARRIS remarked that, unless provision were 
made for the soldiers of the ranks, as well as the officers, 
he should not vote for the bill. The sufferings of both 
were equal—there was no difference in their privations, | 
and the same provisions ought to be extended to both. | 
He, therefore, proposed to recommit the bill for the pur- 
pose of adding an amendment ; which he read. [This | 
amendment was pronounced, on the next day, to be out | 
of order.] | 

Mr. VAN BUREN said he hoped the bill would not | 
be re-committed. It would create an injurious delay— | 
while, if there ever was a case in which a legislative de. | 
cision ought speedily to be made, it was this. The bill | 
ought not, therefore, ta be recommitted, so as to place it 
behind the other business. He thought the Senator from | 
Maine might reach his object without recommitting the | 
bill; and Mr. V. B. considered the best method would | 
be, to offer an amendment to the effect proposed. 

Mr. FOOT believed that there was one amendment 
pending, so that another would not now be in order, 

Mr. WOODBURY said that if the blank were first filled 
with the sum proposed, or whatever amount the Senate 
might decide upon; or, if the present motion were re- | 
Jected, the gentleman from Maine could then attain his 
object, by moving to amend the bill by adding a section. 
The gentleman would recollect, that the bill had been 
before a Select Committee, and he believed, after they 
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had once reported upon the subject for which they were 
appointed, they became defunct, and had no longer pow- 
er to act upon it. 

The CHAIR corrected Mr. W. The committee were 
not discharged from acting upon the bill until it should 
have been disposed of. 

Mr. PARRIS said that the proposition of the gentleman 
from New Hampshire did not reach his object. He wish- 
ed that the amounts due to the soldiers should be ascer- 
tained by the committee. It was not possible for him 
(Mr. P.] to draw a section that should embrace the 


| amount of the depreciation which they suffered. Ashe 


could not frame an amendment which would comprise all 
his objects, he desired the recommittal of the bill. 

Mr. FOOT thought that, to fill the blank with a certain 
sum in the present state of the question, would operate 
to exclude all otcr amounts. He was of opinion that 


| the extent and number of the objects to which this bill 
| was to apply, ought first to be settled, and then the sum 


proposed to fill the blank could be fixed upon with pre- 
cision. 


Mr. WOODBURY observed that another and perhaps 


| a better method to reach the object, would be, by a se- 


parate appropriation. The only question now is, will 


| we pay the sum which has been proposed to the officers 


of the Revolution? And this question, he thought, 
stood entirely separate from any other class of individuals. 
Appropriations for other objects could be made in addi- 
tional: sections, after the blank in the first section had 


| been filled. 


Mr. FOOT believed that, if the ‘blank were filled, it 
would prevent provisions from being made for any other 
Asto the ground on which the chair- 


was 2 good ground, the legal representatives had the same 


| claim to relief as the surviving officers. He therefore hop- 
He wished their claim, | 


ed that a recommittal might be had, and that the consi- 


| deration of the bill might be deferred, that they might see 
| whatamendments the committee would see fit to propose. 


Mr. BERRIEN thought the celay proposed would 


| Operate unjustly and injuriously upon the prospects of 


the bill. Let us, said Mr. B., look at the circumstances 
under which this measure stands. The committee was 
appointed to inquire into the merits of these claims. 


| They have done so ; and the bill is now in a fair train of 
| debate and examination. 
| to recommit the bill—and for what? 
| may influence the vote of some gentlemen, by giving a 
| pledge to provide for another class of claimants. 


It is proposed, at this juncture, 
Why, because it 


But, said Mr. B., supposing the blank to be filled with 
the sum now proposed. Are gentlemen pledged by 
their vote on this question’? Can they not afterwards 
bring forward their amendmerts, and should they fail of 
obtaining their adoption, may they not vote against the 
bill on its final passage ? He saw no objection to such a 
course, and he thought the question was, whether it 
would be just to delay the bill for this purpuse. 

Mr. VAN BUREN asked the reading of the proposi- 
tion made by Mr. Panris ; which, having been complied 
with, Mr. V. B. said that it ought not to be adopted. It 
went infinitely beyond the object proposed by this bill, 
which was, to liquidate a debt to one class of individuals, 


| who, having been promised half pay for life, had never 


received an equivalent for the benefit thus held forth in 
expectation. The proposition of the gentleman from 
Maine proposed to settle—not the certificates of commu- 
tation alone—but all the accounts of the Revolution 
Mr. V. B. thought that the gentleman had taken an in- 


i correct view of the subject, and "rusted his motiun 
| would not prevail. 


On motion of Mr. EATON, the bill was postponed un- 
til Monday, and made the order for that day. 
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Mownpar, Jaxvanrr 28, 1828. 
THE PUBLIC LANDS. 


The bill to graduate the price of the Public Lands 
having been taken up for consideration— 

Mr. HENDRICKS said, it would be remembered that, 
at the last session, he had submitted an amendment te the 
bill, which, with the bill itself, was made the order of the 
day for a subsequent ee of the session ; that, owing 
to the pressure of other business, the Senate was pre- 
vented from the further consideration of the bill, and no 
opportunity was afforded, during the resilue of the ses- 
sion, for presenting his reasons in support of the amend- 
ment then proposed. 
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| on just and equitable conditions, than that the Councils of 


the Nation should be teazed and distracted with the loca} 
policies, and municipal legislation, necessary, under the 
present system. So case were these remarks, during 
the first session at which I had the honor of a seat in the 
Senate, that the time seemed to have arrived, when this 
proposition ought to be made ; and, with that view, a few 
days before its close, a resolution was intreduced by my. 
self, calling for the document before alluded to. This do. 
cument, sir, it was my intention, should ne other member 
move in the business, to make the basis of some such pro. 
position as that now before the Senate. Nor was I alone 
in the opinion, that the time had arrived when this pro. 
position should be made : for, a few days after the adop. 


The same bill had again been offered for consideration, | tion of the resolution referred to, a Senator from Virginia, 
and he thought it his duty to avail himself of the present | [Mr. Tazewett] laid upon your table a resolution, ex. 
opportunity, to offer the same amendment. He trusted | pressing the abstract opinion, that it was expedient for 
that it would be unnecessary for him to assure the Senator} the United States to cede and surrender to the several 
from Missouri, that it was in no spirit of hostility to his | States the public lands within their limits. This proposi- 
bill, that he offered this amendment. Should it meet the | tion was what I had long wished to see. It came from 
favorable reception of the Senate, it would accomplish | the right source—from one of the old States; and from 
much more than the bill in its present shape, would be | that State, too, whence the Federal Government had de- 
more acceptable to him than the present bill, and, if it| rived its title to most of the country Northwest of the 
should not be adopted, the question could then be taken | river Ohio, and East of the Mississippi. This proposition 
on the bill as reported. He proposed to strike out the|I hoped to have seen renewed at the last session, and 
fifth section, and insert the following : | clothed with whatever details the mover had thought pro- 

**Sec. 5. dnd be it further enacted, That the pre-| per to submit to the Senate. But, learning that it was 
ceding sections of this act shall be, and the same are/| not his purpose to renew his proposition, I determined 
hereby, made applicable to the Territories only. | on the measure myself, and seized the occasion of the 

** Sec. 6. And be it further enacted, That the public and present bill, then under consideration, as a proper one. 
unappropriated lands within the limits of the new States,| The amendment submitted, Mr. President, is not bur- 
shall be, and the same are hereby, ceded and relinquished ; dened with detail. The proposition is a plain and simple 
in full property to the several States in which the same} one, encumbered with but two conditions : for, if correct 
may lie, on condition that such States shall not, at any} in the principle at the base of this measure, that the 
time hereafter, put such lands into market at a lower mi-| equality and sovereignty of the new States require that 
nimum price than shall be established by law for the sale | these States should have the control of the public lands 
of the public lands in the Territories : and on condition, within their limits, then it would be nnjust to attach 
that the Indian title to lands within the limits of any State, | many, or hard conditions, to the cession : tor the power 
shall hereafter be extinguished at the expense of such) of attaching onerous conditions includes the right of re 
State.” | fusal. You might easily attach conditions such as the 

The amendments being stated, States could not accept. 

Mr. H. said : Some exposition of the amendments pro-; The bill proposes a sponte of the price of the pub- 
posed, will probably be expected of me, and I will ask | lic lands, applicable alike to the States and Territories ; 
the indulgence of the Senate, while I attempt to give, as | and provides, that, after the lands shall have been man) 
briefly as Ican, my reasons in support of them. A docu-| years in market; after all the good shall have been sold, 
ment heretofore referred to, as one which might be ex-| and the bad and worthless reached the minimum of 25 
pected to give much light on this subject, has been laid | cents per acre, that the residue of worthless lands shall 
on our tables, and the statements and calculations therein | be relinquished to the States. The amendment proposes 
eontained, give us a good historical view of the public | that the whole system of the bill shail apply to the ‘Terri- 
lands, from the commencement of the Government to the | tories only, and that the lands in the-States shall forth 
present time. I will not, however, weary the Senate | with be ceded to the States in which they lie. One con- 
with its details, for all statistical views of this subject | dition of the amendment is, that the States shall not put 
aloof, we have grand and unerring principles to conduct | those lands into market at a lower minimum than shall he 
us in this discussion, in which, if borne out, we shall the | established by Congress, for their lands of equal value in 
less need arithmetical calculations, and, without which, | the Territories. This is to provide, that the Legislatures 
those calculations, however plausible, would be entirely | of the States, who will always know more of the wants of 
insufficient. the People than we can know—who will always be more 

It has long been my opinion, that the best interests of | disposed to put their lands into the hands of the industri- 
the Union imperiously demand a change in our land sys-| ous poor, on terms more favorable than this Govern- 
tem ; and J have long seen the injustice of the present | ment—and who will know better than we can know, 
system towards the new States. Moth these opinions | when to give pre-emption rights and donations to actual 
scem to be gaining ground every where. ‘The balance | settlers—may not undersell, and render the hundreds of 
of the Constitution is lost in the present state of things. | millions that would still belong to the Union, in the Ter. 
The attention of Congress is engrossed, in legislating, | ritories, of little value. It is to provide that the States 
specially, for the new States, to the partial neglect, at | may not hereafter do, what this Government would not 
least, of its own general concerns ; and the equality, so-| consent should be done, in regulation of the price. 
vercignty, and independence, of the new States, are lost} The other condition is, that the Indian title to lancs 
in their abject and humiliating dependence on the Fede-! within the limits of the States shall be extinguishe«, 
ral Government. hereafter, at the expense of the States. This provision 

No Senator from the new States can but have observed | seems necessary, because, by the Constitution, the treaty- 
how frequently, within the last few years, opinions have | making power is vested in the President and Senate, and 
escaped members from all parts of the Union, that it/ would have to be employed in our negotiations with the 
would be better the public lands were ceded to the States, Indians. Any details about Land Offices, Surveys, &c- 
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would be useless. The States would establish their own | of the United States. This was the origin of the ces- 
land offices, and regulate the surveys as they might think | sions. The cession from Virginia was authorized by act 
proper ; and, in the Territories, the system, with the prin- | of her Legislative body in 1783, and was formally trans- 
ciple of graduatin attached, would remain as at present. | ferred by her delegates to the Congress of the Confede- 
But, Mr. ident, 1 am not vain qoouge to suppose | ration, by deed bearing date the first of March, 1784. 
that, in this proposition, I shall have luckily hit on that | These transactions were anterior to the formation of the 
which will be most acceptable to the Senate. In relation | Constitution of the United States, and cannot be under- 
to the terms, which are ovens and just, and on which stood, without recurring to the circumstances under 
the lands should be ceded to the States, we are as liable which they took place. These circumstances, some of 
to hold a great variety of discordant opinions as on any | them imperious and controlling in their character, and 
other subject ; and the abstract proposition, on which, | these only, can give us the reasons of the actors of that 
erbaps, a large majority are agreed, is in danger of be- | day, and unfold their views about the public domain, It 
ing lost by the discordance of its friends. If, however, | had been a matter ef much complaint, on the part of se- 
we shall unfortunately come to no unison of opinion at | veral States, that, in the articles of Confederation, no 
the present time, still I hope that the discussion will be | disposition was made of the crown lands. This will be 
useful, in the comparison of opinions, and the develop- | found, perhaps, as fully set forth, in the objections of New 
ment of views ; and that, if not at the present, at some | Jersey to the Confederation, as any where else. The ob- 
future day, it may aid in coming to some satisfactory con-  Jections of New Jersey to the articles of the Confedera- 
clusion. ; tion, respecting the public lands, were as follows—Vol. L 
This Union is, in theory, formed of sovereign, equal, U.S. Laws, p. 24. 
and independent States. In the older members of this; ‘* The ninth article provide, that no State shall be de- 
Confederacy, the Federal Government sets up no claim | prived of territory for the benefit of the United States.” 
to the waste and unappropriated lands ; has no land offi- | ‘‘ It was ever the confident expectation of this State, that 
ces, derives no revenues from the sales of lands. Inthe the benefits derived from a successful contest, were to be 


ace 


new States, this Government is the lord of the soil, has | general and proportionate, and that the property of the 
established land offices, and collects millions from the common enemy, falling, in consequence of a prosperous 
Pe sales of lands. A statesman or historian, making himself issue of the war, would belong to the United States, and 
a acquainted with our system, would pronounce it, in the- be appropriated to their use. Weare, therefore, greatly 
he ory, beautiful. With nothing would he be more pleased | disappointed, in finding no provision made in the Confe- 


than with the republican equality of the States. But | deration, forempowering the Congress to dispose of such 
"= what would be his surprise, when told, that, in seven of property, but especially the vacant and unpatented lands, 
£ these States, the svil itself belonged to the Government | commonly called the crown lands, for defraying the ex. 
> of the Union, while, in seventeen States, the soil belong- penses of the war, and for such other public and general 
©) ed to the States themselves. Would he not instantly in- purposes.” ‘* Reason and justice must decide, that the 
") quire, why are the States of this Confederacy equal in property which existed in the crown of Great Britain, 
" theory, when they are not soin fact? Why are they not | previous to the present Revolution, ought now to belong 
made equal in reality, as they are in name’ ‘The answer | to the Congress, in trust, for the use and benefit of the 
to this last inquiry. would be the reasons against the pro- United States.” ‘Shall such States as are shut out by 
position now before the Scnate. He would then hear, | situation, from availing themselves of the least advantage 
as we have so often heard, of the cessions, the pledge, frem this quarter, be left to sink under an enormous debt, 
>» and the compacts. whilst others are enabled in a short period, to replace all 
s: Lam aware, Mr. President, that these are usually re- | their expenditures, from the hard earnings of the whole 
sorted to, as the authority of this Government, to hold , Confederacy ?” 
the lands in the States ; but these authorities, taken in The proposition of New Jersey was, that all the crown 
connexion with other portions of the history of that day, lands, all the waste and unappropriated lands in all the 
= instead of showing title-in the Federal Government, may, States, should belong to Congress, as a source of reve- 
| ™ in my opinion, safely be relied on, to sustain a different nue, to meet the expenses of the war. But this propo- 
; | position. It surely was the intention of the States ceding, sition so to amend the articles of the Confederation was 
: © and of Congress in receiving, these cessions, that the | rejected by the Congress of 1778, to which it was sub- 
= territory thus ceded should be formed into States, and | mitted, three States only, out of ten, voting for it. 

should be received into the Union, as free, sovereign, and The objections of Maryland to the articles of the Con- 

independent States, on an equal footing with the original | federation were also submitted to the same Congress. 





: ©) States, in all respects whatever. That they should thus) An amendment was moved, in behalf of Maryland, “ that 
} | be received into the Union was most certainly the inten- | ‘‘ the United States, in Congress assembled, shall have 
3 © tion of the framers of the Constitution. To establish | “‘ power to appoint commissioners, who shall be fully au- 
f and sustain the political equality of the States, the Con- | ‘‘ thorized and empowered to ascertain and- restrict the 


stitution had extended favors to the small States. It had | “ boundary of such of the confederated States, which 
put political power, in some instances, into the hands of | ‘‘ claim to extend to the river Mississippi or South Sea.” 
the small States, to balance numbers of the large States. This was also negatived. 
The equal representation in the Senate is an evidence of The objections of Rhode Island to the same articles, 
this. I will take a brief notice of these cessions, this, were also considered by the Congress of 1778. It 
pledge, .and these compacts; and being more familiar | was proposed by that State, to add, ‘that all lands 
with my own country than that of any other, I will take | ‘‘ within these States, the property of which, before the 
my facts and illustrations from that district chiefly ceded | “* present war, was vested in the crown of Great Britain, 
by Virginia to the Union—that portion of country out of! ‘ orout of which revenues from quit-rents arise, payable 
which is formed the States of Ohio, Indiana, and Iinois. | ‘* to the said crown, shall be deemed, taken, and consi 
I will leave to others—to the Senators fiom Mississippi, | ‘‘ dered, as the property of these United States, and be 
Alabama, Louisiana, and Missouri—to speak of that por- ‘‘ disposed of and appropriated by Congress, for the be- 
tion of the public lands which was acquired by treaty |“ nefit of the whole Confederacy.” This proposition 
from France and Spain, and by cession from other States | was also negatived, by a vote of States, nine to one. So 
than Virginia. far then we have, in three instances, the solemn decision 
rhe nmth article of the Confederation declared, that of Congress, against the assumption of power over the un- 
m0 State should be deprived of territory for the benefit | appropriated lands, within the limits of the States. Nor 
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indeed, does it appear, that, after that period, 1778, was 
the proposition to give Congress the right of soil in the 
States ever renewed. This, sir, isa very important part 
of our history, respecting the public lands. In these three 
instances, Congress positively refused to assume the 
power of interfering with the right of soil, in the sove- 
reign and independent States. Congress seemed to say 
of that proposition, that, being already clothed with the 
sword and the purse of the nation, if power over the soil 


were added, there would be nothing but the shadow of 


a name left to the States. 

Many causes, however, operated in producing these 
voluntary cessions on the part of the States. Those States 
in which there were but little unappropriated lands, and 
on whom the pressure of the war debt was at that time 
heavy, allured by the expectations, that there were pub- 
lic lands sufficient to pay the debt, were pressing the 
idea of cession. Some of the States had not yet joined 
the Confederacy, dissatisfied with the articles of Confede- 
ration ; and in order to quiet the discordant elements of 
the day, it was necessary to hit upon some measure like- 
ly to produce that effect. Congress, accordingly, by act 
of 1780, recommended to the several States having wild 
lands, to make liberal cessions of them to the Union, to 
pay the debt of the Revolution. This measure promised 
to have the desired effect. Nor was the situation of the 
States holding these lands, calculated to dissuade them 
from such. cessions. Virginia had been exposed to great 
expenditures and sacrifices, in the prosecution of her In- 


dian wars, and in garrisoning of posts on the territory in | 


question, and to her, who had experience on that sub- 


ject, there was little prospect that her finances, all things | 


considered, were in.a short time to be much benefitted 
by her public lands. The validity of her title, too, 
owing to the unexpected extent of her grant from the 
British crown, and its clashing with that of Connecticut, 
no doubt strongly induced her to the proposed cession. 


The grant of Connecticut running indefinitely West, and | 


that of Virginia indefinitely North, would have thrown 


them upon the same territory, from the Western limits | 


of Pennsylvania, along the shores of the Northern lakes, 
to the banks of the Mississippi. They would have held 
disputed titles, and of all things, collisions among the 
States were at that time to be most carefully avoided. 
Nor does the value set upon these lands at that day, seem 


to bear any comparison with their value according to mo- | 


dern estimates. 


In examining the whole history of these cessions, from | 


the articles of thé Confederation to the formation of the 
Constitution, we find nothing te incline us to the opinion, 
that either Virginia or the United States expected this 
vast expanse of territory to remain in the hands of the 
Union, in the same condition it was in the hands of Vir- 
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shall have been-formed into sovereign, free, and inde 
pendent States. 

Much stress appears to be placed on the language of 
this pledge It is there said, that the lands so ceded 
* shall be considered a common fund, for the use and be. 
*«nefit of such of the United States as have become, o; 
“ shall become, members of the Confederacy, or Federal 
** alliance of the States, Virginia inclusive, according to 
** their usual respective proportions in the general charge 
** and expenditure, and shall be faithfully and bona fide 
** disposed of for that purpose, and for no other use or 
“purpose whatsoever.” ‘here is not, in this pledge, 
any stipulation, that the new States, when admitted into 

| the Union, shall never interfere with the primary dispo. 
sal of the soil. 
But, sir, whatever the language of this pledge may 
| be, the object of the contracting parties is plainly cx. 
pressed. That object was, that all the States should be. 
come, and remain, members of the Confederacy ; and, asa 
strong inducement for so doing, it was stipulated, that the 
proceeds of the ceded lands should be appropriated in 
favor only of those States that had subscribed the articles 
of Confederation. The quotas of such States as were 
| not members of the Confederacy, should be required of 
them unaided by the proceeds of the territorial lands 
Nor is this view of the subject weakened by the fact, that 
most of the thirteen States had, previous to these cc.. 
sions, joined the Confederacy : for the policy of the ces. 
sion had been determined on in 1780. New York had 
ceded before Virginia ; and it is worthy of remark, that 
at least one of the delegates from Maryland subscribed 
the articles of Confederation the same day that New York 
ceded her unappropriated lands to the Union. 
| This provision held out to the New States, thereafter to 
| be formed, strong inducements to join the Confederacy 
| for, refusing to do so. they would be deprived of their re- 
spective proportions of the proceeds of the territorial 
lands, while they would be chargeable with their propor- 
tions of the public debt. The inducement, too, in their 
case, was much strengthened by the ordinance of 1787, 
| which prohibited them, after they should become States, 
from interfering with the primary disposal of their ow: 
soil, until they should have joined the Confederation. 

But, connected with this pledge, there is another ob 

jection urged. The special words of the prohibition not 
to interfere with the primary disposal of the soil, Kc. is 
| understood by some as expressing a perpetuity co exter 
sive with time. This language, however, is familiar to 
| the statute book, and from it nothing can be inferred. 

is to be found in almost every act of Congress, from |! 
Confederation to the present time. We are in the habit 
of saying in our statutes to day, that this, that, or the 
other regulation, shall be, and for ever remain, the la. 


{Jax. 





ginia at the time of cession. That the condition in which | of the land, while we possess the power, and frequen! 


these lands were placed by the cession, was not intended 
by either party to be a permanent one, is most certain 
from the cession itself, in which it is stipulated that new 
States shall be formed out of this territory. 

But, it is said that we may not cede the lands to the 
States, because Congress stands bound to appropriate 
their proceeds to the payment of the public debt. The 
pledge, as it is called, is immediately referred to. This 
pledge, sir, [ believe, is to be found no where else than 
in the act of cession of Virginia, and in her deed of trans- 
fer to the Union. | If this be a pledge, it is made by Vir- 
ginia herself, and isa guarantee that Congress will so ap- 
propriate the proceeds of the public lands. It is not, as 
is generally understood, a pledge made to Virginia by 
Congress. But, consider it in that light, and associate it 
with other parts of that instrument from which it cannot 
be separated, and you cannot fairly understand it to have 
reference at all to a period, after the political condition 
of the territory shall have been totally changed—after it 





ly, at the next session, exercise it, of repealing such 


| law. 


|. L have said, Mr. President, that this pledge has refer 
}ence only to a Territorial form of government, and ha 
| no reference whatever to a period, after the political con- 
dition of the country shall have been totally changed—a!- 
| ter it shall have been formed into sovereign, free, and in 
| dependent States. And, if it be not susceptible of this 
construction, it cannet be peconciled with the ordinanc 
| of 1787, which says, that, whenever any of the said States 
| shall have'60,000 free inhabitants therein, such State sha 
| be admitted, by its Delegates, into the Congress of the 
| United States, on an equal footing with the original States, 
jin all respects whatever. If the construction just give! 
| be not the true one, the pledge and this provision of th 
| ordinance are at war with each other—are destructive ° 
each other. And suppese, sir, that these lands were 
| nledged in perpetuity, under all political circumstances 
| for the payment of the public debt: For what debt 
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e $42,000,000 then existing. | her Constitution, convened her Legislative body, enact- 
Surely a> in saleat been often paid. s ed her own laws, was, in very sehen State, and that her 
And mee ntlemen tell us that this pledge is a sacred | State sovereignty and equality, included her right to her 
ae S not be touched, until every tittle of the | public domain. It may also be stated, with much cer- 
Sea rinsted Revolutionary debt shall be paid ? And if| tainty, that difficulties such as these, finally kicked the 
Lge = me one be kind enough to tell the Senate how | beam in favor of her admission, more than any constitu- 
eo aa that more than 20,000,000 of acres have | tional argument. 
Cae bear agua’ away in military bounties, and for Iam well aware, sir, that the Constitution will be re- 
_ ‘et than paying the debt of the Reyolution ? | sorted to for aid in the present case. We shall, no doubt, 
Tuk s Nedge would seem to be one of flexible, convenient | have quoted upon us the third section of the fourth, and 
chasenter. Whenever it becomes necessary for this Go- the whole of the sixth article. We shall be told that 
yernment to divert any portion of the public lands from | Congress have power to dispose of, and make all need- 
the object of this pledge, it.can forthwith be done ; but | ful rules and regulations respecting the Territory, or 
when the fair claims of the new States are presented for | other property belonging to the United States. But, 
the whole, ora part of these lands, then, indeed, this those who contend for the validity of the erdinance, and 
pledge rises in great majesty and strength. Put this mat- | its application in the present case, will surely not take the 
ter on what ground soever you please, these lands are ground that its provisions were changed by the Constitu- 
long ago released. If bound forthe payment of the Re- | tion ; for, if they do, they have themselves no ground to 
volutionary debt, that debtis, in amount, long ago paid ; | stand upon. If you say the ordinance was repealed by 
and if inseparable from the sovereignty of the States, thev the Constitution of the United States, you lose the bene- 
wre in that way released, although the debt be not | fit of its prohibitions against the new States ; and if you 
paid. | admit that the ordinance, with its guarantees in favor of 
If we carefully examine the ordinance of 1787, we shall | the new States, is sanctioned by the Constitution, you 
see, on the face of it, that it never was intended, in the | must admit, that the new States, with a population of 
great mass of its provisions, to be applicable to the States | 60,000, were entitled to admission into the Union, on an 
when formed : for some of its provisions are entirely in- | equal footing with the original States. 
consistent with every idea of State government, and in|} ‘The ordinance is, in many of its provisions, a compact 
that view, they are contradictory to one another. Can | between the original States and the People and States in 
any one believe that the ordinance would guaranty, on a} the Territory. It contains engagements of both parties ; 
particular event, the admission of these States into the | and the sixth article of the Constitution ceclares, that all 
Union on an equal footing with the original States, in all| engagements, entered into before the adoption of the 
respects whatever, if it had been the intention of Con-| Constitution, shall be valid. The ordinance contem- 
gress to retain the full property of the soil, while the | plated the public lands as belonging to the new States, 
soil of the original’States belonged to those States ? | after their admission into the Union ; and, if all other an- 
The resolution of 1780 provided for the formatidn of the | thorities were wanting to prove this, the ninth article of 
ceded territory into States; and determined, that, when | the Confederation would be sufficient. It declares, that 
admitted, they should have the same rights of sovereignty, no State shall be deprived of territory for the benefit of 
freedom, ‘and independence, as the other States. The | the United States. These articles were made for the fo- 
ordinance specified the boundaries of the districts, and re- | yernment of the United States, and for the States which 
cognized them as States, before their admission into the | should acopt them in future ; and the ordinance was 
Union. It gave them the right, severally, of demanding | framed in accordance with those articles. They were the 
such admission, whenever they should have sixty thou- | basis of the ordinance of 1787. They were the consti. 
sand free inhabitants, and gave them the right, also, of | tution of that day, and the ordinance cannot be construed 
forming for themselves permanent Constitutions and State | in violation of them. The meaning of the ordinance, 
Governments. Being recognized as States before they | compared with this article, becomes perfectly.clear. 
had jomed the Confederacy,the Congress of 1787 thought | Mr. President, the union of the States was the grand 
proper to restrain them, previous to their joining the | object of all parties in the regulation of the Territorial 
Union, from the primary disposal of the soil. This was, |Jands. The articles of confederation had provided, that 
perhaps, at that day, when every patriot was tremblingly | no State should be deprived of territory for the benefit 
solicitous for the stability and perpetuity of the Republic, | of the United States ; that Congress should not assume 
a valuable provision. It held out inducements, strong | the ownership of the soil in the States. With this, many 
and powerful, to the new States, to become members of | States were dissatisfied, and hesitated about joining the 
the Confederacy ; and it was the Legislatures of the new | Union. To remedy this, the cessions provided, that no 
States, who had not joined the Confederacy, and these | State out of the Confederacy should participate in the 
only, that were prohibited interfering with the primary | proceeds of those lands; and the ordinance further pro- 
disposal of the soil. They had a right to demand admis- | vided, that the new States, refusing to join the Union, 
sion with a population of sixty thousand, and to,form, at| should not only be excluded from all participation in the 
that period, permanent Constitutions and State Govern- | proceeds of the territorial lands without their limits, but 
ments. They were, at that period of their history, and | that they should be prohibited from interfering with the 
not ull then, promised admission on an equal footing with | primary disposal of the soil within their limits. As a fur- 
the original States ; and if Congress had refused them ad- | ther inducement to the new States to join the Confedera- 
mission, they. would still have remained States, and the | cy, the ordinance stipulated that they should be admitted 


equal footing which was guarantied them, being ascer- | into the Union, with a population of 60,00 


i a tic 00, on an equal 
tained by comparison with the original States, would have | footing with the original States, in all respects whatever ; 
attached to them. 


ched te j}and the Constitution, in sustenance of the same policy, 
This opinion is not novel. For this opinion, the ablest | provides, that all engagements entered into before the 
statesmen contended, in the question of admitting, with- | adoption of the Constitution, shall be as valid against the 
out restriction, the State of Missouri. I will not, Mr. Pre- United States, under the Constitution, as under the Con- 
sident, weary the Senate, in giving extracts from the | federation. So that the articles of the Confederation, the 
speeches of that day, volumes of which could be instant- | acts of cession, the ordinance of 1787, and the Constitu- 
ly produced. The occasion is in the recollection of | tion itself, form a perfect and harmonious chain of poli- 
every one. It was contended for, by many of the advo- | cy—the grand object of which was, the union and equal- 
Cates for the Missouri admission, that she, having formed ity of the States. 
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Then, Mr. President, if at all correct in this view, it 
may well be asked, by what means have the new States 
been deprived of their equality, of the right of soil? I 
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ment, giving up the right of soil and taxation to the Fe. 
deral Government. 
The compacts, themselves, admit the rights of the 


am well aware, sir, of the answer to be expected here. | States to the public lands: for the stipulate conditions 
Here the compacts made with the new States are brought | The compact not to tax, implies the right of taxing on 
into view. Here, notwithstanding the guarantee that the | the part of the new States, unrestricted by the compact 
new States shall be admitted into the Union, on an equal | The compact not to interfere with the primary disposal of 
footing with the original States, in all respects whatever ; | the soil, implies the right to interfere, unrestricted by the 
that they shall enjoy the same rights of sovereignty and | compact. Hf the right of the Federal Government, ix 
equality with the old States; we are told that the sove- | these respects, had been clear, on constitutional grounds, 
reignty of the States are, sth modo, conditional; that, if | or on well-established principles, we should have liad no 
one condition may be attached another may, and that, | compacts, no bargaining about it. Congress did not ask 
whatever our political rights would have been, if we had | the States to enter into compacts not to declare war, not 
never made the compacts, we must now abide by them, | to make treaties, not to grant letters of marque and re. 
and have no reason to complain. And are we to fe told, prisal, or keep troops and ships of war in time of peace. 


that, although the sovereignty and equality of the States, 
as well as the stipulations of the ordinance, would have 
given us, without the compacts, the soil of eur country, 
we are to be deprived of that first attribute of sovereignty 
by the conditions imposed, when we asked permission 
to form, for ourselves, a constitution and State Govern- 
ment ? 

These compacts, it is true, ought never to have been 
made; and, however soon we may get clear of them, we 
shall have suffered sufficiently by them. A Territorial 


And why? Because the Constitution itself clearly inhi. 
| bited these powers to the States. 

| Gir, it must be admitted, that the new States are now 
| contending with this Government on terms very unequal. 
| They are little else than vassals and tributaries to the 
| power of this Union, and they have all the force of the 
| compacts against them. But I cannot, I will not believe, 
| that this consideration is to prevent that justice now, 
which at first should have been done. 1 believe that, as 
| soon as it shall appear, that the condition of the new 


form of Government is, indeed, not to be desired. It has | States, in reference to their public lands, is one of abject 
been one of turmoil and strife, wheresoever it has beea | and humiliating dependence ; inconsistent with the rights 
introduced. ‘The Territories, anxious to gain a political | of sovereignty and equality ; inconsistent with the spirit 
elevation, anxious to gain the level of equality with the of the Constitution, and their character as States ; that the 


original States, did not rightly consider the immense sa- 
crifices they were making for the name, while they were 
not really acquiring the substance of equality and inde- 
pendence. ‘They had a right to demand admission with 
a population of 60,000, and Congress might, in their dis- 
cretion, receive them into the Union with a less popula- 
tion. Some of the new States asked for admission with 
aless population. This was the case with Ohio, the first 
from the Territory in question. Ohio, tired with her Ter- 


ritorial relations to the Union, asked, by her Delegate, | 


permission to form, for herself, a Constitution and State 


proposition now before the Senate will instantly prevail. 
| We claim, as we believe, a constitutional right ; make 
|a reasonable demand, that you should restore to us the 
| soil of our country, which you ought never to have taken 
| from us. Do you talk of equitable conditions, the ex. 
| penses of Indian wars, and Indian treaties in the country ; 
| the expenses of purchasing Louisiana and Florida, from 
| France and Spain: and, if you had never owned one foot 
| of soil Northwest of the Ohio river, would your Indian 
wars and Indian treaties have been the less expensive’ 
| Your line of frontier South of the Ohio would not have 


Government, with a less population than 60,000. Con-} been quite so long ; but the whole country between the 
gress, under these circumstances, having the power to | Ohio riverand the Lakes would have been covered with 
adinit or not, responded to this request of Ohio with con- | an innumerable horde of Northern warriors, who could, at 
ditions. That part of the ordinance which prohibited | any moment, have carried desolation into the Southern 
the new States from full property in the soil, unti] they | country. Your expenditures, on account of Indian wars, 
should be admitted into the Union, was made perpeiual ; | would, in that event, have been much greater, than at 
and the prohibition of sale and taxation was imposed, for | present they are. And if, previous to the acquisition of 
no other consideration, than a few sections of school | Louisiana, every acre had been granted by the Crowns of 
lands, a few supposed salt springs, and five per cent. of | France and Spain, to individuals, would you have hesi- 
the proceeds of the public lands, for internal improve- | tated about $15,000,000 for that indispensable appen- 
ments. ‘This is the history of the matter in reference to | dage of the Union? Would not inevitable wars with the 
Ohio. nations in possession of that country, have cost you, pro- 
Louisiana was next admitted into the Union, with a | bably ere now, this amount twice told; saying nothing 
Territory obtained, by treaty, from France. ‘That the | about the commerce of the Western country ? 
People of Louisiana, who had been accustomed to re-| If the idea of State sovereignty, strengthened by the 
ceive from the Crowns of France and Spain almost any | equality which is guarantied to the new States, be inse- 
quantity of land for occupying it ; a People anxious to | parable frem the right of soil, then you cannot withhold 
experience the full benefits of the Government to which | that right of soil. -If you have a right to impose condi- 
they had recently been attached; should have been | tions, then may you impose such as can never be com- 
thoughtless about any regulation on the subject of their | plied with, and, in this way, exercise the power of refir 
public lands, is not wonderful. Louisiana, too, like Ohio, | sal. But, if you even determine that you have the right 
was admitted into the Union with a less population than | of imposing conditions, then we say to you, do not lay 
60,000. heavier burdens on us than we are able to bear; do not 
Indiana was the next State admitted into the Union. look to us to contribute more than our numerical propor: 
She had, before she applied through her Delegate, for | tions to the Treasury of the nation. In requiring us tore- 
admission, a population of more than 60,000. She had | imburse expenditures on account of Indian wars and trea- 
a right to demand admission under the ordinance of 1787. | ties, you adopt the principle of levying on that portion of 
Following, however, the example of others, under cir- the country which may, unfortunately, become the thes- 
cumstances less favorable than her own, instead of form- | tre of war, the expenses of that war. You require !t (0 
ing her Constitution, and demanding unconditional ad-| sustain, not only the desolations of war, but to pay the 
mission into the Union, as, by the ordinance, she had a} debts created. And where would this principle lead 
would haye required the People of this District to have 


right to do, she procured the passage of a similar law, | It re 
authorizing her to form a Constitution and State Govern. | rebuilt the Pres:dent’s House and the Capitol, and would 
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have subjected them to contributions for every expendi- 
ture here. It would have required the People of the Ni- 
agara frontier to have borne the burden of the Treasury, 
in that quarter, instead of receiving remuneration for 
«burat villages, and lost property during the war. And, 
besides, this principle is incapable of being practised on: 
for, how will you determine, and of whom will you re 
quire, a reimbursement of your expenditures in Canada ? 
It was my intention, sir, to have presented to the Se- 
nate, some arguments on the principle of expediency, 
many of which might be urged in the present case. 1 
will, however, desist from this view of the subject, be- 
ing unwilling to occupy the time of the Senate. I will 
only remark, that the public lands, as a source of reve- 
nue, have greatly disappointed the expectations of those 
who looked to them asthe means of paying che national 
debt. It was, no doubt, the expectation of the times, 
that these lands would soon pass into the hands of ca- 
pitalists, and that the public debt, then amounting to 
about 42,000,000 dollars, would be paid before any of the 
political divisions of the Northwestern Territory should 
gain a population of sixty thousand, and be prepared for 
admission inte the Union. Of the twenty five millions 
annually paid into your ‘Treasury, your receipts from 
lands have frequently been less than one million. And 
this result has several times happened, when you had, as 
at present, more than one hundred millions of acres in 
market. Your land system has been in operation about 
forty years, and your whole receipts, from that source of 
revenue, has not exceeded 36,000,000 dollars ; and this 
sum is chargeable with heavy incidental expenditures in 


the means of the Government are insufficient without it, 
be assessed on other objects, and this Government would 
be relieved from.a distracting subject, which, in the very 
fact of your time, in legislating alyout it, and in the cost 
of ils necessary details, consumes half its own amount. 

But, sir, there is another point of view to which I wish 
to direct the attention of the Senate The amount of 
lands with which this amendment has any thing to do, 
does not exceed 200 millions of acres, the quantity con- 
tained in the new States ; while the whole amount of the 
public domain is estimated at 10 or 1100,000,000. And 
of the 200,000,000, more than 50 are already disposed 
of, in military bounties, sales; and donations ; 800 or 
900,200,000 would still be left in the Territories and fur- 
ther West, to the undisputed control of the Federal Go- 
vernment. 

The public lands should be ceeded to the States in 
which they lie, because their present condition is not 
warranted by the letter of the Constitution of this Go- 
vernment. , 
ed and specified power. 


jealousy of its encroachment upon the States, and with | 
the view of transferring from them, and to it, no powers 


which they could exercise ; no powers except those 


which are, in their character, national, and necessary for 
Its powers are carefully enumerated 
and specified ; and so jealous were its framers, that, after 
every specification contained in it, it is expressly inhibited | 
the exercise of any powers, except those delegated to | 
We shall search in | 
vain for any clause in the Constitation, which prohibits 
to the States the exercise of any powers connected with 


national purposes. 


itself, or prohibited to the States. 


the public lands. In all the original States, this power 


the States—their public lands. It cannot be appendant 


to the word Territory, in the fourth article of the Consti- 
tition; for Territory, in our Constitution, our laws, and 
our history, 

limits of a St 
Vou. 1V.—11 


Public Lands. 





collecting. The million derived from this source, can, if 


The Government of the Union is one of limit- | 
It was framed with a cautious | 


has always been exercised by the States. We shall search 
it vain for any clause in the Constitution, which autho- 
rizes a control over the principal object of sovereignty in 
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vernment is established. We say the Territory North- 
west of the river Ohio, the Territory of Michigan, Kc. ; 
but, when we speak of the public lands, we say the pub- 
lic lands in those Territories; the public lands in the States. 
The one term signifies a political division of the country. 
The other is a term by which we designate property. 

The exercise of this powcr by Congress, is contrary to 
the spirit of the Constitution, which aspires to national 
objects, unlike that. under consideration—national con. 
cerns, such as the States are incompetent to legislate 
‘upon. ‘The interests submitted to the Federal Govern- 
;ment, are those of peace and of war, of the Army, the 
Navy, and the foreign relations of the country, and of 
such system of finance, as may be found necessary to 
five active energy to these great interests. ne of the 
principal difficulties in the formation of this Government, 
was, to designate the boundary betwixt it and the States ; 
and it seems to have been the care of its framers, to avoid, 
as much as possible, albmunicipal legislation ; the regula- 
tion of all local and domestic concerns. It seems to have 
been intended, that the Federal Government should not 
engage in that which the States were competent to do. 
Now, sir, test the present case by any of these rules, 
and we must come to the conclusion, that, with this 
matter, the Federal Government has nothing to do. 
The Public Lands create a field of municipal legislation, 
inconsistent with its general purposes, and the evident in. 
tention of its framers. And, if in any degree correct in 
this view, the compacts are unwarranted by the Consti- 
tution ; and, if so, are not binding on the States. 

I deny, sir, the Constitutional power of this Govern 
ment to hold lands within the limits of the States, except 
for the purpeses designated by the Constitution ; such as 
forts, magazines, arsenals, dockyards, and other needful 
buildings and, to enable Congress to hold lands cven 
for these purposes, the consent of the Legislatures of the 
states is declared to be necessary, by the express lan- 
guage of the Constitution. Ina question of such vital 
importance to the new States, it would surely not be 
thought unreasonable, that they should scrutinize the 
power which takes from them the public lands within 
their limits, impairs their sovereignty, and deprives them 
of equality with the original States. It would be, at least, 
some consolation to know, that the power which pros- 
trates them at the feet of the Union, which. assigns them 
a level lower than that of the original States, is based on 
the Constitution. 

The power, Mr. President, of the States to make com- 
} pacts is one thing, and the Constitution of the United 
| States is another. And, although the States may have 
| the powerto make compacts, by which a portion of their 
| sovereignty may be alienated, yet it does not follow of 
| course, that they have a right to transfer such sovereign 
power to the Union, or that the Union could receive or 
exercise such power. ‘The boundary separating Federal 
and State powers, may be considered the stability of ou: 
political system. This boundary may not be passed by 
either, for any purpose ; neither to usurp nor to transfer 
power : for, in either way, would our system be deranged, 
and the Constitution suffer violence. A State may have 
the power of destroying her own Constitution, though 
totally destitute of power to interfere with the Constitu- 
tion of another State, or with that of the Union. Sup 
pose a State to deterinine on its own dissolution : Could 
it transfer all its powers, Legislative, Fxecutive, and Ju 
dicial, to the Federal Government’ And, if a State 
could so transfer its powers, could this Government re 
ceive such transfer, or exercise such powers? Surely 





not: if one jot or tittle of power, not given by the Co 
stitution, can be acquired or exercised in such way as 
this, then farewell to the guards against usurpation of 


signifies a region of couatry without the | power, placed by the wisest and best of men around the 
ate, in, and over which, a Territorial Go-| Constitution : Farewell to the sovereignty of the States 
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Establish this doctrine, and we may live to see a consoli- 
dation of all power in the hands of this Government 
Then, indeed, would the Constitution have prescribed in 


be considered in point. Jn the case of Fletcher against 
| 


Peck, 6 Cranch, 128, Judge Marshall, in delivering the 
| opinion of the Court, says : 


vain the mode of its own amendment. Vain would be | ‘That the Legislature of Georgia, unless restrained by 
the provision that two-thirds of Congress, or of the States, | its own Constitution, possess the power of disposing of 
should agree in calling a Convention to propose amend- | the unappropriated lands within its own limits, in such 
ments, and that three-fourths of the States should be ne- manner as itsown judgment shall dictate, is a propesition 


cessary to ratify such amendments, if the Constitution can 
be changed by transfers of power from individual States, 
or by compacts with the several States. 

_Llay it down, sir, as.a proposition not to be resisted, 
that the rights of soil and taxation are inseparable from 
the sovereignty of every independent State ; and to sus- 
tain this proposition, nu other proof seems to be necessary 
than well established definitions. What, sir, is sovereign- 
ty ? And what is a State ? Go to writers on national law, 


| not to be controverted.” 

| _And in the case of Martin against Hunter, 1 Wheaton 
325: ** The sovereign powers vested in the State Go. 

, * vernments by their respective constitutions, remain un- 

* altered and unimpaired, except so far as they are grant. 

‘** ed to the Government of the United States.” 

| . These authorities are in direct sustenance of the sove. 

| Teignty of the States. The doctrines of internationa| 

| law, and the authority of the supreme Court, are alike 


t 
} 
} 
1 


or to the ablest expositions of our most enlightened | clear and positive, and establish the proposition that tl 
statesmen, for answers to these questions. We shall here, | public domain is inseparable from State sovereignty. 
no doubt, be told, that nothing cam be found in national! Rut, again, sir, the public lands ought to be given up 
law applicable to our affairs. But we must be permitted | to the States, because, in their present condition, they 
at least to hope, that the sovereignty of the States is not | stir up and perpetuate distracting political questions. ‘Th: 
so perfectly destroyed by the formation of the General | question of internal improvements is one of that kind 
Government, as not to be recognized by the principles | On this subject, there seems to be as yet no compromise 
| Of international law. It is, perhaps, by all writers on | of opinion. The new States must adhere to their op 
“such subjects, taken as an axiom, that the public domain | nions, and the old States are not likely to yield. It isa 
is the first grand object of sovereignty in every inde- | very singular fact, that, while a large minority of both 
pendent State. In proof of this proposition, I shall refer | branches of the National Legislature deny that Congress 
the Senate to some authorities. Vaitel, page 165, says, | have the constitutional power to construct roads and ca- 
that ‘‘ the general domain of the nation over the lands it | nals, while they persist in saying, that, in constitutional 
‘* inhabits, is naturally connected with the empire ; for, | questions, precedents are entitled to no respect ; that 


establishing itself in a vacant country, the nation cer- 
tainly did not pretend to have the least dependence 
there on any other power ; and how should an inde- 
pendent nation avoid having authority at home? How 
should it govern itself at its"pleasure in the country it 
inhabits, if it cannot truly and absolutely dispose of it ? 

And how should it have the full and absolute domain 

of the place in which it has no command ? Another’s 

sovereignty, and the right it comprehends, must take 
away its freedom of disposal.” 

This authority would, itself, be abundantly sufficient to 
prove the propositien laid down. 
its author must be set at naught, or it cannot be resisted. 
But I shall make another quotation from the same book, 
which, if the author of the compilation had written with 
our system before him, and with reference to no other 
form of government, could not be more applicable to our 
affairs. It is to be found at page 35, and is in these words: 
‘* Several sovereign and independent States may unite 
themselves together by a perpetual confederacy, with- 
** outeach, in particular, ceasing to be a perfect State. 


ae 


** vereignty of each member, though they may, incertain 
respects, put same constraint on the exercise of it, in 


virtue of voluntary engagements.” 


And what is the condition of the new States, respect- | 


ing their public lands?) What we complain of, is, that 
you have not only put restraint on the sovereignty of the 
new States, but that you have taken that sovereignty en- 
tirely away. 

I will, Mr. President, trouble the Senate with but one 
other quotation from this author. It is to be found at 
page 165, in these words : 

** What is called the high domain, which is nothing but 
the domain of the body of the nation, or of the sovereign 
who represents it, is every where considered as insepara- 
ble from the sovereignty.” 

The authority of Vattel is strong and very positive. He 
lays it down as a proposition incontrovertible, that the 
right of disposing of the soil, the right of high domain, is 
mseparable from the sovereigity. Look, too, at the deci- 
sions of the Supreme Court, and surely this authority will 


They will form together a Federal republic. The deli- | 
‘* berations in common, will offer no violence to the so- | 


| although beaten to-day, on an appropriation for a road o: 
| canal, they will rally to-morrow, and fight the battle ov. 
|again—yet, by the compacts with the new States, this 
| Government stands bound to appropriate five per cent 

of the proceeds of the sales of public lands to these ver 
| objects. Two-fifths of these appropriations are to 
| expended, under the direction of Congress, in making 
| reads and canals to the States ; and three-fifths to be ex 
| pended under the direction of the Legislatures of 1! 
| States, to those objects within the States. 


| 


| If Congress have no constitutional power to construct 


The high character of | roads and canals, there is no power in existence to carry 


| these compacts into execution ; and yet this five per cen' 
| is the principal consideration the new States have for! 
interfering with the primary disposal of the soil. Th: 
enemies of internal improvements say they have no pow- 
er in the Constitution to make reads and canals : but the 
are bound by compact, with all the new States, to make 
; roads and canals for their benefit. Surely, then, accord 
| ing to their own construction, they must either give | 
the compacts or the Constitution. But, Sir, strange as it 
may seem, many members of both Houses, who strong! 
deny the power of Congress in reference to internal in 
| provements, adhere with much pertinacity to the com 
| pacts, because the moment they are abandoned, the pub 
| lic lands will unquestionably belong to the States. 

The question of interna] improvements is one whic 
| the new States, in the present condition of the publi 
| lands, can never yield. It isin vain te expect, that, whi! 
| the lands belong to the Federal Government ; while mi 
| lions are drained from the country into the Treasury of 
| the Union—these States will cease to ask aids for the in 
| provement of their country in roads and canals. It 
| reasonable that they should so ask. The new States 
| have recently seen New York finish her splendid cana! 
| They see Pennsylvania in progress with one no less sp! 
| did. They see other States carrying on other publi 
| works. These States have all derived revenues, almost !! 
| exhaustible, from their public lands ; and Pennsylvania, 
| though one of the oldest States, has not yet exhausted 
| that great source of revenue : for, on a recent occasion", 
' she has pledged the revenues to be derived therefrom t 

the progress of the canal. 


| 
} 
| 
| 
| 
j 
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The public lands in the hands of the new States, would ; trophies and achievements of the Revolution. They wish 
put those States on an equal footing with the original | to perpetuate to future ages, the liberties of their coun- 
States. They would be sources of revenue for the im-| try and the union of the States. They wish to preserve 
provement of those States, and they would relieve their | inviolate the Constitution, and ask for that justice which 
agricultural interests, from the heavy burdens they at | will place them on an equal footing with the original 
present bear to sustain their Treasury. Few of the old | States; which will place in their hands the first attribute 
States are reduced to the necessity of a land-tax to meet | of sovereignty—the soil of their country. I trust they 
their current expenditures ; but the new States, having | will not ask in vain. ve 7 
few objects of taxation, lay heavy contributions on their; Mr. BRANCH replied in opposition to the amendments 
agricultural interests for that purpose. Almost all the | and the bill generally ; when, on motion of Mr. PAR- 
circulating medium of the new States, is drained into the | RIS, the bill was postponed, and made the order of the 
Treasury of the United States, by the operation of the | «lay for to morrow. : 
land offices, and the lands thus purchased, are taxed | eae eee See os — 
heavily to support the State Covenants. In no por- | SURVIVING OFFICERS OF THE REVOLUTION. 
tion of the Union is agriculture so much burthened asin| The Senate then resumed the consideration of the bill 
the new States. providing for certain surviving officers of the revolution - 

The public lands should be given up to the States, be- | the following motion of Mr. PARRIS being still under 
cause the revenue derived from them isa tax on those | consideration : ‘i, ; 
States, and has an impoverishing effect upon them. This Resolved, That the bill be recommitted to the commit- 
opinion I know will be controverted. It will be said that | tee which reported it, ‘with instructions to provide for the 
every man that buys land, must expect to pay for it, and | payment of every officer, non-commissioned officer, and 
that it is no difference to whom that payment is made. It | private soldier, who served in the revolutionary army 
will also be said, that the means of paying for these lands, | and who was entitled to pay from the Continental Trea. 
are generally taken from the old States to the new, by | sury, for the service by him actually performed, deduct. 
purchasers, emigrants to the country. It is true, sir, that | ing therefrom the just value of whatever such officer, 
it makes little difference to the person paying out his last | non-commissioned officer, or private, may have receisall 
dollar, to whom he pays it; but to the country, itis very | from the Government, in payment for his said service : 
important. If he pays it intoa land office, it passes im- | and deducting, also, whatever sum he may have received, 
mediately out of the country into the Treasury here. If) ifany, under the pension law of March 1818, and May 
he pays it to his neighbor, it remains in the country, and | 1820. ie Fen 
makes a part of its circulating medium. In theone case,| The VICE PRESIDENT stated that the point of order 
every dollar in the country might be employed in the pur- presented on Friday last, relating to motions for recom- 
chase of lands among the citizens, and there would not | mitment of subjects to select Committees, was decided 
be a dollar the less of money in the country. Inthe! by him on parliamentary principles; but he had since 
other case, every dollar would be gone out of the coun- | found that the practice of the Senate was different. [He 
try. A citizen emigrates from an old State to a new, | then read tie rule from Jefferson’s Manual.] The par- 
and lays out his money for land. What has the country | liamentary rule was more convenient, and he would now 
gained? His person only. ‘The title to a tract of land | submit the point for decision to the Senate. 
is changed from the Federal Government toa citizen;| Mr. WOODBURY said, that ifthe Senator from Maine 
but he is, for the present, impoverished. He increases | would withd:aw his motion, the Senate would be reliev- 
the demand for a circulating medium in the country, but | ed from the difficulty presented by the question of order 
he adds not a dollar to that medium. | and the gentleman would, without embarrassing the com- 

Mr. President, there is no prospective evil too delicate | mittec, have an opportunity to move amendinents in the 
to name, and none, however remote, unworthy our vigi- | committee of the whole. 
lant attention. We legislate not only for the present, | Mr. SMITH, of Maryland, suggested that the commit- 
but for other times ; and it is our duty to guard our free | tee could be revived for the purpose of a recommitment. 
institutions against every thing likely to interfere with the | Mr. PARRIS said that he was unwilling to withdraw 
peaceful prosperity of the country at a future day. In| his motion, unless with an understanding that he should 
this view, sir, the lands ought to be given up to the | have an opportunity to renew it. [ie had an object in 
States, for a reason stronger than any heretofore named ; | his motion, which he should take occasion, ata ‘proper 
because, in their present condition, they offer to the new | time, to explain. , 
States the strongest inducement toa severance of the} The VICE PRESIDENT made some further explana- 
Union. What, sir, is patriotism ? It is the love of coun- | tions as to the point of order, stating that on parliamenta- 
try. And can the love of country ever be indifferent to ry principles, a motion to recommit was tantamount to a 
the ownership of the soil, and the tenure by which it is | motion to revive the Committee ; but such had not been 
held? Canthe People of the new States—and there | the practice of the Senate,&c. 
ure no people on earth more patriotic—be indifferent to| Mr. SMITH, of Maryland, said, if no objection was 
the fact, that the soil of their country belongs to the Fe- | made by any Senator, it might be taken and considered 
deral Government, and not to themselves ?’ Suppose the | that the motion was in order: when after some further 
Union to be dissolved, and where would be the public |remarks from Mr, SILSBEF and the VICE PRESI- 
lands? All controversy about them would then cease. | DENT, no objection being made, it was considered as 
They would belong to the States in which they lie. | settled that the motion was in order. 

Look at the great inducement to this state of things: | Mr. PARRIS said that his object was not, as had been 
Look at the character and extent of this country—How | surmised, to embarrass the bill bv objections, or to defeat 
capable of self government, and its own independence. | it by delay. He wished to further its progress. He was 
Seven of the largest States of the Union. The finest | anxious that the bill should make a proper provision for 
country on earth. The whole valley of the Mississippi. | the soldiers, but he would not say that, if he could not 
The noblest rivers on the globe. With three millions of | accomplish his views in regard to the soldiers, he would 
inhabitants. A safe and sheltered sea board, with a com- | not vote for the separate provision for the officers. Ilis 
manding position, for a large participation in the com- object was to provide both for the officers and soldiers ; 
merce of the West Indies, South America, and Mexico. | they had contended side by side for their country’s 
But the People of these States are devoted to the Union. | cause ; and, in the distribution of the bounty or justice 
You cannot drive them from the Union. ‘They are at-/} of their country, they should not be separated. There 
‘ached to our Republican institutions, and proud of the! were many survivors of the contest who had no claims. 
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The six months’ militia men had, to this day, a claim on | been more decply engaged. These feclings, sometimes 
the States, severally, by which they were raised, but not | too sanguine, and alwaysardent, might now deceive him - 
on the Government. But there were regiments on the | but he could not suppress the conviction, that, upon the 
Continental establishment, as efficient as any others in | doubtful issue of the present question, the character of 
the service, which had received no compensation, in any | our country was, in no inconsiderable degree, suspended, 
way. If we gave to the officers a part of the sum due to | It would, indeed, have afforded him the highest gratifi. 
them, we should pay the soldiers in the same proportion ; | cation, could he anticipate with confidence a favorable 
and if our finances enable us to pay the officers the whole | result. But when he beheld the formidable concentra. 
of their claims, the whole sum due to the soldiers should tion of talent and numbers arrayed against the petitioners 
likewise be discharged. It was unnecessary to speak, at | and their advocates, he was but tov conscious of the diffi. 
this time, of the merits and the sufferings of the soldiers. | culties against which they had to contend. Undeterred, 
The story had often been told in this House, and it was | however, by these circumstances, he would proceed to 
matter of record. It was said by the Senator from New- | discharge the duty which seemed to be required by his 
Hampshire, that the half-pay was promised to the officers | connexion with the committee by whom the bill had 
as an inducement for them to remain in the service. The | been reported. 

soldiers were entitled to their monthly pay, as well as; His brethren of the committee, said Mr. V.B., had 
the officers to their half-pay for life; and if the officers | pronounced a merited eulogium upon the character and 
had been paid in depreciated paper, so had been the sol- | services of the petitioners. Considerations which arose 
diers. In.one respect, the officers had a great advantage | naturally from the subject, but upon which, although far 
over the soldiers. If the officers were, by hard fare or | from being exhausted, he would not attempt to dwell 
bad usage, disgusted with the service, they could throw | Indeed, he was greatly deceived, if, on this point, there 
up their commissions and turn their backs upon the camp. | was any diversity of opinion. Whatever expressions 
But the soldiers, though suffering from want of food and | might escape from gentlemen in the warmth of debate, 
clothing, were obliged, for the whole term of their en-| he was sure that the transcendent merits of the petition. 
listment, to perform the last day’s service as well as the ers, after having received the attestation of impartial his- 
first ; and if they left the camp, they were pursued by | tory, were not now to be the subject of examination or of 
martial law and punished as deserters. {f any discrimin- | doubt. Sir, if, in the mysterious dispensations of an all. 
ation were made, it should, therefore, be in favor of the | wise and over-ruling Providence, we, too, are doomed to 


soldiers. Both officers and soldiers should be provided | experience the common calamities of nations, it may be- 
for, and that alike. Let it not be the business of this 


House to create a distinction between them. It had 
been objected to the proposition for remunerating the 
soldiers, that the sum required would be very large. 
This was an unfounded objection. It would not equal 


the amount annually paid to those on the pension list. | 


He took as the basis of his calculation the statement 
made by the Senator from Maryland, Mr. Smits. 


| come our duty to receive these dispensations with meek- 
|} ness, and bear them with fortitude. But if there be a 
| stain from which he would be most desirous of rescuing 
\the American name, it would be the stain of ingratitude 
| to the surviving officers of the Revolution. If there bea 


calamity which, more than any other, he would pray to 
have averted, it would be the calamity of witnessing, in 


That | an American Senate, a cold insensibility to the services 


gentleman stated, that four-fifths of the surviving soldiers | of those whose devotion to their country in peace, and 


were on the pension roll. This numer will be exclud- 
ed from the provisions of the bill. 
of pensioners was now 12,500. 

computed, would die this year. The one-fifth part, em- 
braced in the provision, was 2,400. Two hundred dol- 
lars to each of these was but $ 480,000—not half the 
amount of the pensions. The provisions which he pro- 
posed would embrace another class of soldiers, which 
was not provided for by any existing law. One regi- 
ment, he knew, for documentary proof of the fact was in 


The whole number 


the Capitol, had entered the service with the promise of 


pay and eighty dollars bounty ; they served faithfully, 
and never received one farthing—Justice, concluded Mr. 
P., should not be dealt out with a partial hand. If it was 
rendered to one class, it should nut be withheld from an- 
other. But if we were not able to do full justice to all, 
he would not say that he would do nothing. 

Mr. SMITH of Maryland, said the subject had been 
before Congress many years, and amendments had al- 
ways been offered, and sometimes adopted, by which the 
bill was lost. He wished now to take the question on 
the bill providing for the officers, alone ; and he hoped 
the Senate would say, decisively, whether they would 
fulfil the compact with the officers or not. If not, he did 
not think that the old officers would trouble us any 
more. He was opposed to the recommitment. When 


the bill had passed, provision might be made for the sol- 
diers. 


Mr. VAN BUREN said he approached the discussion | 


of the bill under consideration with a degree of solicitude 
he had seldom experienced. It arose from a deep con- 
sciousness of the importance and delicacy of the sub- 


ject, and the difficulties which would attend a satisfactory 
determination. 


Five hundred, it was | 


| whose constancy in war, had extorted the applause of an 
| admiring world. 
If, sir, gallantry in the field, and devotion to country, 
| ever deserved the meed of grateful remembrance, the 
| encomiums bestowed by my colleagues upon the Revolu- 
| tionary officers will find their approval in every patriot 
| bosom. But their merits, great as they were, appear to 
| be enhanced by the cause in which they were engaged. 
| Revolutions in Government had been witnessed before, 
| and they have been witnessed since. But if we conside: 
the principles involved, the means employed, and the re 
| sults produced, may I not be indulged in expressing the 
| conviction that they dwindle into insignificance with this 
| The Revolution in which they embarked, was not onl) 
| the most important, in ciyil government, that oppression 
| has produced or patriotism accomplished, but must, in 
| the nature of things, for ever remain so. The materials 
| for another equally important, do not, I fear, exist ; and, 
| perhaps, the progressive character of man precludes 4 
| well-grounded hope that they will ever again arise 
| Why, sir, said he, do I allude to these high considera- 
| tions? Not, I am sure, for the purpose of display ; and 
| as little with a view to indulge in self adulation. It is 
because the unparalleled blessings, which, as a people, 
| we enjoy; the great and successful example that has 
been given tothe world; and the perpetual influence 
| which that example must exert on its future destinies— 
| awaken in every mind the most intense anxiety, lest the 
| closing scenes of that mighty conflict should be unworthy 
| of its own great character—and that the page of history 
which embalms the virtues and heroic deeds of our fa- 
thers, may not at the same time record the too early de- 
generacy of their sons. The petitioners at your bar are 


He freely confessed, that he did not re- | destined to be our witnesses with posterity. It is in their 


member a legislative question in which his feelings had persons that an opportunity is afforded, either to repel, o 
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in some degree, confirm the imputation cast upon Repub- , the funds necessary to the payment of the interest, and 
lics by the enemies of freedom, that ingratitude is their | ultimate redemption of the principal, of the ** commuta- 
inherent and inextinguishable vice : and it was earnestly | tion certificates ; these commutation certificates for 
to be hoped that our decision might be such as would be | five years full pay, given as an equivalent for half-pay 
favorable to them, to ourselves, and to the cause of liberty. | for life, rapidly depreciated. So that, when compelled 
But, sir, said Mr. V. B., instead of pursuing these ge- | by necessity to dispose of them, they in fact produced 
neral remarks, allow me to invite your attention to the | to the officers less than one year’s pay. 
question immediately under consideration. In doing so, Se That when these commutation certificates were 
mv first attempt will be to separate that which is not a funded in 1791, a deduction was made equal to one third 
subject of disputation from that which is: for in this, as | of their amount, by deferring the interest for ten years, 
in other cases, time may be consumed, and arguments | upon one-third of the principal, and allowing only three 
fruitlessly employed, in supporting positions which have per cent. on the interest which had accrued since 1783. 
never been questioned, or enforcing opinions in which That this deduction was made by the Government, on 
all are agreed. ; the ground (and could be justified on no other,) that 
First, then, it will be admitted, on all sides, that the | these certificates were in the hands of speculators, who 
promise made by the Congress of the Confederation of | had availed themselves of the necessities of the officers, 
half pay for life to the Revolutionary officers serving to | brought upon them by their stipulated continuance in 
the end of the war, was made by competent authority : | service, and thus were enabled to obtain them at a reduc- 
that the condition upon which the promise was founded | ed and almost nominal price. 
has been fully performed: that the obligation thereby| Mr. V. B. said he would refrain from attempting to 
created rests upon the present Government in its original | enforce the views, upon this branch of the subject, pre- 
force : and that if it has not been fully, fairly, and justly | sented by the Senators who had preceded him. It would 
performed, it ought now to be discharged. The critical be time enough to do so, should these views be ever 
condition of the country at the time the promise was | contested. He candidly acknowledged, however, that 
made—the fact that this nducement to remain in service | they did not constitute the material arguments upon 
had been held up to the Army from the commencement | which he relied, for the purpose of showing the gross in- 
of the war, by various resolves of Congress—that this | adequacy of the commutation awarded to the petitioners: 
alone prevented their abandonment of a service, in which | and he would therefore proceed to state the grounds upon 
they were not bound to remain by any of those consider- | which he predicated his proposition, with all the brevity 
ations which operate on the generality of mankind—that | and perspicuity in his power. 
to their continuance in the Army, raore than toany other] The certificates for commutation of half pay, were is- 
cause, under the blessings of Providence, the successful | sued under the resolution of March, 1783, and delivered 
termination of the war was, in the opinion of Gen. Wash- | in November, 1783. They admitted upon their face, that 
ington, mainly attributable, and that the sacrifices which | five years’ full pay was due to their holders, to be paid 
they incurred, in consequence of their determination to | with interest, at the rate of six per centum per annum. 
remain, were almost unparalleled—are points upon which | These certificates were redeemed by the operation of the 
there can be no difference of opinion, and requiring, af-| funding act in 1791. They were, of course, for different 
ter the able comments of the Senators who had preceded | amounts, according to the respective ranks of the offi- 
him, no additional illustration. cers. The average pay of the officers was $30 per 
If this, sir, said Mr. V. B. has been the unquestionable | month, and the amount which would have been due to 
engagement of the Government, if the petitioners are | each officer for half pay, allowing interest after the same 
thus entitled to its fulfilment by the performance of the | was acknowledged to be due, would have amounted in 
sole condition on which it was made to depend—the ques- | 1791, when the redemption took place, to $1,742 40. 
tion will be asked, has that engagement been satisfied ? | The average amount of five years’ full pay for each offi- 
And if satisfied, how has it been done ? cer, amounted with interest, in 1791, to $2,664 00; 
Those who maintain that the Government had fulfilled | from this amount one third was deducted in the redemp- 
S its engagement, rest their position on the ground of the | tion, as he had before stated. The average amount 
commutation of the five years’ full pay, which has been | therefore received by each officer in 1791, tor his five 
given in lieu of the promised half-pay for life. What-| years’ full pay, assuming that these certificates had been 
ever might be the diversity of sentiment with respect to | retained, would have been $ 1,776 00. 
the legality or the fairness of that commutation—the From this simple statement it results that, in conse- 
means by which it was effected—and the manner of its| quence of the delay in discharging the commutation, 
execution—and on these points he acknowledged there | and the deduction which was forcibly made in doing so, 
was :oom for an honest difference of opinion : there was | the Government paid no more than would have heen due 
| one position, he thought, sufficiently plain to challenge | to the officers for their half pay alone, up to the period 
when the commutation was actually made. To that pe- 
that this commutation tendered by the Government as a | riod, therefore, the officers gained nothing by that mea- 
complete fulfilment of its promise, has been any thing | sure. Since that time years have rolled away, during 
but a fair and just equivalent. ‘To demonstrate this, a | which they would bave received the promised half pay, 
W Obs had it not been for the commutation. The sum which 
rhe intelligent Chairman of the Committee, who re-| would have been payable to the officers since that pe- 
ported the bill, whose ability in the exhibition of the | riod, is the sum precisely which the officers have lost, 
claims of the petitioners would entitle him to more than | and the Government has gained, by this variation by the 
the humble tribute of respect, which it was in his power | Government from its original contract. - 
to render, had submitted to the Senate statements and This subject, said Mr. V. B. is simple, founded upon 


a calculations establishing the following results : data which cannot deceive by their plausibility, and is 


= i. That,according to authentic tables for the computa- | liable to no mistake, except the mere errors of calcula- 
“ee of annuities, the Jive years’ half-pay, ought to have | tion. Those he had endeavored to avoid. The average 
“en seven, at the time it was given, in order to make it | half pay of each of the petitioners from the year 1791 to 
4 fair equivalent, and that the reduction of this just al-} 1828, woukl have amounted to $13,177 85. This sum, 


lowance was attributable to the necessities of the Go- | multiplied by 230, the number of Revolutionary officers 


*ernment, and not to a disposition to elude the claims| supposed to be yet in existence, would amount to 
of the petitioners. 


e $3,030,710. The effect of the commutation upon the 
at, Owing to the failure of the States to supply | Treasury, and upon the interests of deceased officers, 
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could not be, said he, distinctly stated without a particu- | 
lar knowledge of the time of their respective deaths. 
But from what we know upon that subject, there was a | 
moral certainty that the gains of the Treasury from that | 


source had not been diminished, but on the contrary 
greatly increased. 
It is then, said he, an ascertained and -incontestible 


fact, that, in addition to all the injuries sustained by de. | 


preciation, the officers have lost by the course of events, 
and the Government has gained a sum not less than 
$ 3,030,710, in consequence of that commutation which 
is now set up to bar the claims of the petitioners—claims 
predicated upon a promise of the Government, held out 
to the officers as an inducement to remain, and consti- 
tuting the chief reward for the most signal services ever 
performed by men in the cause of freedom and their 
country. 

Upon these facts, said Mr. V. B., a question arises for 
ourdecision, no less important to the Government than 
to the petitioners ; because, involving the character of 
the one, and the interests of the other. What is it? Is 
it confined to the legal rights and obligations of the par- 
ties ? No, sir, I shall never, said he, bring my mind to 
consider the question of strict legal right, when I look 
at the parties. Who are they’? On the one hand, the 


pleaded, and incapable of being coerced against its will 
by any power superior to its own—rich in reswuarces, and 
overflowing with redundance : on the other aremnant of 
the officers of the Revolutionary army, borne down by 
the infirmities incident to age—with one foot in the 
grave, and the other upon the threshold of your door, 
supplicating the fulfilment of that promise which was 
made them, in the vigor of their days. If even they 
have /ega/ rights, where is their remedy to enforce them? 
They cannot in the nature of things have any. But can- 
dor constrained him to acknowledge, that in strictness, 
they have not now, whatever they may once have had, 
any rights, except such as are founded upon the immuta- 
ble principles of justice. As early as the year 1785, the 
Government found it necessary to protect itself against 
dormant anc unfounded claims, arising from the Revolu- 
tionary contest, by a statute of limitations. Various acts 
and resolutions were passed upon the subjeet before the 
year 1793, more or less comprehensive in their terms : 
and in that year an act was passed so comprehensive in 
its provisions, as to embrace the claims of the petition- 
ers, and barring them, unless presented by the Ist day 
of May, 1794. The officers did not. present this claim 
until 1810, and are therefore precluded from urging their 
vested legal rights. Being thus furnished with a gene- 


ral answer to ail claims which do not address both our | 


consciences and judgments, Congress have nevertheless 
relaxed, from time to time, the rigor of their own act, 


when considering claims founded on justice, and not op. | 
posed by policy. But as none of these suspensions have | 
| ample of a departure from that rigorous policy now tt 


embraced the case of the petitioners, we have it in our 


power, if we can have the heart to present this statute of | 


limitations to"the petitioners, and under its mantle, resist 
the cry for justice, if not for bread. The question, then, 


is not what we are bound to do by law, but what we | 
| time of the purchase, one-fourth in 40 days; the d® 


should do. What conduct on our part will bear the 
scrutiny and the judgments of impartial men, when the 
oppottunity to remedy the consequences of our decision 
shall have passed away ? 


Let us look, for a moment, said Mr. V. B. at the argu- 


ments advanced by the opponents of the biil. ‘The me- 
ritorious services of the petitioners, the signal advanta- 


ges that have resulted from these services to us, and to | 
posterity ; the losses sustained by the petitioners, and | 


the consequent advantages derived by the government 
from the act of commutation, are unequivocally admitted. 


But, it is contended, we have made a compromise, legal. | 


dy binding on the parties, and exonerating the govern- 


as 
ment, from further liability, that in an evil and unguard. 
ed hour, they have given us a release and we stand upon 
our bond. Now the question which he wished to aq. 
dress to the conscience, and the judgments of this hon. 


| orable body, was this —not whether this issue was wel) 
_ taken in point of law—not whether we might not hop, 


for a safe deliverance under it—but whether the issy, 
ought to be taken at all—whether it comports with th¢ 
honor of the Government to plead a legal exemptio, 


against the claims of gratitude—whether, in other words, 


the government be bound at all times to insist upon ity 
strict legal rights. Has this been the practice of the 
Government. on all former occasions? Or, is this the on. 
ly question on which this principle should vuperate’ 
Nothing, said Mr. V. B., can be easier than to show tha 
the uniform practice of the Government has been at war 
with the principle which is now opposed to the claim of 
the petitioners. Not a session had occurred since the 
commencement of this Government, in which Congress 
had not relieved the citizens from hardships resulting 
from unforeseen contingencies—and forborne an enforce. 
ment of law, when its enforcement would work great 
and undeserved injury. He might, if excusable on ay 
occasion like this, turn over the statute book, page by 


! | page, and give repeated proofs of this assertion. But | 
Government of the United States, not liable*to. be im-}j 


is essary. -Me would content himself with a refer. 
ence to one or at most two measuifes of the character des. 
cribed. In the year 1812, between the months of June 
and September, s to an immense amount were 
shipped from England to-the United States, by American 
merchants, in open violation of the acts prohibiting their 
importation. They alleged in justification, cither their 
anticipated repeal of these acts, in consequence of the 
measures of one of the belligerents; or their apprehensior 
that in the event of a declaration of war by the United 
States, their property would be seized and condemned 
in the British ports. The declaration, in fact, took place; 
but the importers were not the less liable to the fines 
and penalties imposed by a violated Jaw, and merchan- 
dise to the value of more than twenty millions of dollar 
was forfeited to the United States. Upon the arrival | 
the goods, the owners were permitted to retain and use 
them, upon giving bonds to abide the decision of their 
Government. Application was made to Congress for" 
lief: and although it was well known that immense pr 
fits were made upon their importation, und not a dou! 
existed of their lability to forfeiture, Congress, by an a 
which fills but a single page upon that statute book, cat 
celled the bonds and relinquished merchandise, which, 
retained, would have been equal in value to one-fourth 
of the whole expenses of the war, and which wouli 
doubtless have been retained had the Government insis: 
ed upon its legal rights, and acted on the principl 
contended for. 

‘The system which has been pursued in relation (o the 
purchasers of public lands, is nota less memorable ¢%- 


commended to our imitation. 
By the act of 10th May, 1800, the minimum price’ 


| the public lands was fied at $2 the acre ; one-twentie! 


of the purchase money was required to be paid at the 


lance, wiih interest, was payable by instalments of 2, >, 
and 4 years; and the forfeiture of the land was the“ 
clared penalty of non-payment. 

By the act of the 26th March, 1804, no interest was! 
be charged upon instalments for future purchases " 
punctually paid, and this provision, in favor of the pi 
chaser, was extended to those whose instalments sho! 
become due before the following October. 

Under this liberal system, yielding to the governme™ 


| but litthe more than the necessary expenses of survey'"g 


the lands, supporting the various land offices, and sh . 
ing for the holder a secure landed title, a debt accu 
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jor to the year 1820, from the purchasers to the | 
Tate Bases, amounting to twenty-two millions of dol- 
ae that time repeated indulgencies had been 
nted, extending the times of payment, preventing the 
yrfeitures which would have accrued, and, in numerous 
instances, allowing’ a re-entry, or a new purchase of 
lands, improved, and forfeited to the Goverment upon 
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if it can be shown that you have no right to urge this act 
of commutation as a complete fulfilment of your promise’ 
The act of commutation is impeached by the petition. 
ers—-first, on account of the means by which it was 


| effected; and, secondly, because the stipulations of that 
'act have never been fulfilled. 


{ 
} 
| 


igi chase. No less than six | 
the terms of the original pure Ase. | 
acts were passed from the year 1813 to 1820, to sus- 


ae however, had swelled beyond the reach of pal- 
ves. 
tity, blighted the prospects, and deadened the ener- 
ves of the States by whom it was due. Had the law 
been enforcedand payment inflexibly exacted, nearly the 
whole of the lands thus purchased and improved, would 
have been forfeited to the Union, and many an honest 
yeoman would have been compelled to relinquish to 
more fortunate strangers those woods and lawns which 
he vainly hoped would be the solace of his declining 
years. To prevent this calamity, the Government in- 
terposed, and by an act of liberality having few parallels 
in history, arrested the forfeitures ; authorized the re- 
linquishment of lands for which the purchasers were un- 
able to pay; and the application of whatever sums had 
been paid to the payment of so much only as, they 
thought proper to retain; cancelled the accumulated in- 
terest ; extended the term of credit for that portion of 
the lands retained ; and by a ee act passed in 
1824, consented to receive as a ful 
lands, less than fwo-thirds of the amount actually due. 
Nor was this all: by the act of 1821, the price of the 
lands was reduced from two dollars:to one dollar and 
twenty-five cents; and he who had surrendered lands 
purchased at the highest sum was enabled to re-enter 
the same lands, if not sold at public sale, at the reduced 
price. Sir, said Mr. V. 
am able to make on referring to the only documents 
within my reach, this donation to the purchasers of pub- 


lic lands could not have been less than seven millions and 


a halfand probably has not been short of fen millions of 
dol'ars. But the exact amount is not material to the elu- 
cidation of the principle from which it flowed ; and in 
considering its value, who, that can cast his eyes upon 
those extensive regions, where tranquillity has succeeded 
to disquietude, and prosperity to ruin, will attempt to 
estimate it by the scale of dollars and cents ? 

It appears, then, said Mr: V. B., that it has not been 


© the practice of the Government to act the part of Shy- 


lock with its citizens ; and God forbid that it should 
make its debut, on the present occasion, not so much in 
the character of a merciless creditor, as a reluctant, 
though wealthy, debtor ; withholding the merited pit- 


he forfeiture and sale of the lands thus purchased. | 


A debt of 22 million of dollars exceeded the | 


payment for these ' 


B., by the best estimate that [| 


The petitioners with reason complained that without 
ever having consented to be bound by the acts of their 
brother officers, their personal rights were made to de- 
pend upon the decision of the lines, and not upon their 
own individual assent. This is admitted to have been the 
fact. I'wo months were allowed to the officers of the 
lines, under the immediate command of Gen. Washing- 
ton; and six months to those of the Southern army, to 
give their assent to the compromise. It does not appear 
that the lines of the Southern army ever gave their as- 
sent. Indeed it is stated by a distinguished Revolutiona- 
ry officer on this floor, (Gen. S. Smrru,) that they ne- 
ver did. It does not appear that there ever was a meet- 
ing of the officers of the Northern army, for the purpose 
of deciding upon the question: and it is affirmed that 
there was none. To assume, then, that the assent of 
each individual was given under circumstances like 
these, appears to my mind harsh and unjust. But it is 
alleged, in extenuation, that the compromise was made 
upon the petition of the @ficers themselves. Let this be 
admitted: did the application fora just equivalent for 
the promised half pay for life, confer on Congress the 
right to prescribe the terms’ Will it justify the allow- 
ance of less than that to which they were entitled? Will 
net the circumstances, under which this application was 
made, present a still stronger appeal to your liberality, 
if not your gratitude ? Look, said Mr. V. B. at the acts 
of these brave and high-minded men, in whatever light 
you please; examine their conduct by the strictest scruti- 
ny, and you will always find them exhibiting the purest 
principles and the most elevated patriotism. 
pay establishment for life, was, at that time, considered 
by the ardent advocates for liberty, as leading to the for- 
mation of an aristocratic body, and therefore, subversive 
of the principles of the revolution. An intimation like 
this, in the infancy of our institutions, however ground- 
less in itself, was sufficient to excite alarm. The dan- 
gers of the past were overlooked in the apprehension for 
the future; the measure was reprobated, and these me- 
ritorious officers became the objects of unfounded jeal- 
ousy. ‘To quiet these unreasonable fears, the petition- 
ers expressed their willingness to waive the literal ful- 


| filment of the promise which had been given: to remove 


tance from those to whose noble daring and unrivalled , 


@ fortitude, we are indebted for the privilege of sitting in 
=} Judgment on their claims; and manifesting more sensibili- | 


ty for the purchasers of our lands than for those by whose 
bravery they were won; and, but for whose achieve- 


Pe ments, these very purchasers, instead of being the pro- 
© pretors of their soil, and the citizens of free and sover- 


eign States, might now be the miserable vassals of some 
Worthless favorite of arbitrary power. 
{f disposed to be less liberal to the Revolutionary offi- 


the cause which could have a tendency to deprive them 
of the confidence of their fellow-citizens: to surrender the 
boon they had so dearly purchased; and, in addition to 
all that they had done, and to all that they had suffered, 
to offer up their future prospects upon the altar of their 
country. And could any thing be more preposterous 
than to attempt to found upon an act, originating in mo- 
tives like these, the right te prescribe the terms of com- 
mutation ? But it is alleged that the officers received 


' the commutation certificates, and, by doing so, must be 
| presumed to have assented to their being considered a 


cers than to other classes of the community, letus at least | ; 
|and subsequent to the time when the signature of the 


testify our gratitude by relieving their sufferings, and 
returning a portion of those immense gains which have 
been the glorious fruits of their toil, and of their blood. 

Such, said Mr. V. B. would, in his judgment be a cor- 
rect view of the subject, had the government relieved 


itselffrom all further liability by the most ample and un- 
exceptionable performance of its stipulations. 


Pe Much strenger, then, will be their appeal te your justice, 


How | 
} the means of discharging their engagement- 


full satisfaction of their demands. This inference was, 
in his opinion, removed by the peculiar circumstances 
under which the certificates were given. These circum- 
stances said Mr. V. B. are not unworthy of the delibe- 
rate attention of the Senate. Previous to October, 1783, 


preliminary articles of peace was known to the army, 
frequent applications had been made, in their behalf, to 
q PP ’ 


Congress, for an adjustment of accounts, and payment of 
| the large arrearages which were due. 
| tions were fruitless. 


These applica 
The failure of the States to comply 
with the requisitions of Congress, deprived that body of 
and with a 
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full sense of the services and privations of the army, and | property to the decision of men whom he had never qy. 
of the injustice they were about to commit, Congress | thorised to act in his name or-stead, But, Sir, said yy, 
were on the point of disbanding them, unpaid and anre- | V. B., what effect did the supposed injustice of his coy), 
uited, and sending them pennyless and almost naked to| try have on this veteran soldier? Did it in the leay 
cirhomes. The effect of this anticipated measure up-| damp his ardor in her cause? By no means. He be. 
on minds sensibly alive to indignity and injury may be | longed to a different school, and he gave the mst palps. 
easily imagined:—At the moment when passion might | ble proof of the enduring quality of the principle of that 
have triumphed over reason, the army was addressed by | school during the late war. On learning the approaci, 
an anonymous writer, on the subject of their wrongs, with of danger he repaired to this City. On the disastroy; 
adegree of eloquence calculated to redeem, if any thing day of Bladensburgh, he was found, at the advanced age 
could redeem, the vicious tendeney of his principles. | of seventy, on horseback in the field, stimulating to cy. 
He admonished them of the futility of their complaints, | ertions, by his example and exhortation. Whien i, 
and urged them, by every motive that could be address- | danger pressed the hardest he waited-on the militay, 
ed to their hopes and to their fears, to change the sup-| commander of the day, and solicited the responsibility {¢; 
plicatory style of a memorial to language more becoming | the safety of the City, by being intrusted with the pos. 
those who had the means of redress within their hands. | session of this capitol, with a reasonable force fur its de. 
At that perilous moment, on the events of which were | fence. Denied in his application, mortified and humilis: 
suspended the honor of the army and the future welfare | ed by the results of the day, he found his way back t 
of the country, their commander-in-chief appeared a-| his home and the home of his family, where he still lives, 
mongst them. He conjured them to give one more dis- | blessed with the esteem of his friends, and the respect o 
tinguished proof of unexampled patriotism, patience and | all who know him. 
virtue; to rise superior to the most complicated suffer-| But assuming, said Mr. V. B., that the act of commuts 
ings, and by the dignity of their conduct, give posterity | tion was just, in its inception, was it just in its execution’ 
occasion to say, when speaking of their glorious exam-| On this point, he thought there was no room for contra. 
ple—* Had this day been wanting, the world had never | riety of opinion. An essential difference, he observed, 
‘seen the last stage of perfectign, which human nature | existed between the claims for pay and subsistence o} 
is capable of attaining.” _ the army, and those arising from the stipulation of hali 
They listened to the voice of their beloved command-| pay for life. The former being payable during the war, 
er, followéd his advice, surrendered their arms—and | when it was known that the finances were embarrassed, 
sunk, pennyless, into the ranks of private life. In the | were properly subject to the depreciation of that period 
succeeding month, the certificates of commutation were But the promised half pay for life was expected to sur. 
tendered, by the Pay-Master General; who requested on-| vive the period of embarrassment, and therefore to be 
ly an acknowledgment of their receipt, while in relation | payable in the sound currency of the country. Soine of 
to the final settlement certificates for their pay, he re-|the reasons which inclined the officers to accept a com 
quired 2a full discharge of their demands. The certifi | mutation have already been noticed. The necessity of 
cates thus tendered, were accepted, and in almost every | obtaining pecuniary means to enable them to embark in 
case, immediately sold, for the purpose of satisfying the | other pursuits, formed a no less prevalent inducemen' 
most urgent necessities of nature. He asked the Senate | To effect this object, it was obviously necessary that the 
whether it would comport with the dignity and honor of | equivalent to be received should be promptly paid or 
a great and magnanimous people, to avail themselves of | adequately secured. The act of commutation did neithe 
an acceptance extorted by circumstances like these; and | It is surely not enouglr to say that the resolution of Con 
to urge it as sufficient to bar the claims of justice, and | gress prescribed that the commutation of five years ful! 
divest their protectors in the hour of danger, of their | pay should be paid in securities, «unless it can be shown 
stipulated reward? | that paper, absolutely worthless, was the security intend: 
But it has been said, that this commutation excited no | ed. Can it for a moment be supposed, that Congress 
dissatisfaction at the time; that the complaints upon the | meant to deceive their brave defenders, by holding out. 
subject, are of recent date, and now, for the first time, | “ promise to the ear,” only “to break it to their hopes” 
thought of as a plausible support to an unfounded claim. | No, Sir, they meaut what they expressed, that the secu 
The Senator from S. ©. {Mr. Smirs,} who has been im-| rties should be real, and not nominal; their repeate 
pelled, by a sense of duty, to assume the unpleasant task | and earnest requisitions upon the States prove their 
of zealously opposing the bill upon your table, has en- | tention; and nothing but the inherent weakness of the 
quired, with much apparent triumph, whether a single | government, and the failure of the States to comply wit 
individual could be pointed out who had refused the | the requisitions of Congress—an excuse fortunately 1 
commutation? He assured the worthy Senator that he | in our_power to plead—prevented that venerated bo: 
had adopted an erroneous impression. When tendered, | from redeeming theit engagements. But though the 
it was received with universal discontent, and by the | depreciation which followed was ot attributable to Co! 
junior officers, who were most likely to be injured, with | gress, its effect upon the officers was not the less fatal 
‘decided reprobation. Had an opportunity. for inquiry | Necessity, that waits not for times or seasons, compelled 
been allowed, he had no doubt of being able to desig- | too many to carry their certificates into market, and tl 
nate many who had refused. At the moment he could | amount which they produced served but to realize the 
refer the senator to Major Gadsden, of his own State, | destruction ofvall their hopes. The few who retainec 
whose petition on the subject had been presented to the | them until 1791, experienced a loss not less severe than 
Senate; and if respect for the feclings of an honorable | unexpected. It has already been stated that, by the 
member before him, did not render it improper to drag | operations of the funding system,one-third of the amoun' 
the name of his venerable father into the debate, he! which the commutation certificates declared to be du 
could name another veteran soldier of the Revolution,* | was deducted by the government. ‘The reason alle ged 
the confident of Washington and the companion of La- | for a measure apparently so destructive of public conh 
fayette, who had served his country bravely and effi- | dence and individual rights, was the well known fact, 
ciently throughout the war, and who refused to receive | that by far the greater part were held by speculators 
the commutation, because violating, in his opinion, the | who had purchased them at an inconsiderable price 
leading principles of the Revolution, by subjecting his | Mr. Madison, it is true, endeavored to exempt the cet 
tificates in the hands of the officers from this deductie' 
but having failed in his attempt, the least necessitous ° 
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So mea "oP pi Le 
the officers were doomed to experience a diminution of 
their already insufficient commutation. 5 

This act of commutation, therefore, is clearly liable to 


bjection : : 
Mia Of not being a just equivalent for the promised 


half-pay for life. , 

Qdly. Of having been effected under circumstances, 
and by the operation of motives, which deprive it of all 
obligatory foree, and entitle the officers to liberality in- 
stead of rigour. , : 

3dly. OF partial and defective execution. : 

If, said Mr. V. B., no other obstacle were interposed 
to the claims of the petitioners than those to which he 
had alluded, fortified as they are, by facts not suscepti- 
ble of misconstruction, and resting upon the plain and 
immutable principles of justice, no doubt could be en- 
tertained of your favorable decision. But he was appre- 
hensive that other considerations would have their influ- 
ence: that the claims of the petitioners would be .cloud- 
ed by dangers in prospective; and, that the fear of es- 
tablishing a precedent by which the door of your Trea- 
sury would be unlocked to a crowd of applicants plead- 
ing their poverty, and urging their misfortunes, may in- 
duce you, in this case, to resist the strongest impulses of 
your hearts, if not the dictates of your judgments. 
Among the different grounds upon which this appre- 
hension is founded, a leading one, he said, is, ‘* That 
‘the bill did not embrace the cases of private soldiers, 
“ who might also have sustained injusuce, and whose 
‘ services were not less meritorious than those of the of- 
‘* ficers themselves.” 

Before I proceed, said Mr. V. B., to consider this ob- 
jection, allow me to call your attention to one or two in- 
c.dental remarks. A variety of persons, officers of the 
Army, who had not served to the end of the war—pri- 
vate soldiers, militia officers, and citizens who had borne 
the privations of that period, had been successively brought 
n review before the Senate; and their losses and suffer- 
ings, after having been forcibly depicted, were urged asa 
reason for the rejection of the claim of the petitioners. 

if, said Mr. V. B,, any thing could aggravate the injus- 
tice already inflicted upon the petitioners, it would be 
an objection like this. Had the claims of the persons 
iluded to been similar to those of the petitioners, the 
argument derived from an equality of right would be 
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|on the other; it became our duty as public men, to 
| know no distinctions but those of merit, and no rule but 
that of justice. Was it true, then, he asked, that the 
partiality of the Government had inclined to the officer, 
in preference to the soldier? Is it not evident, on the 
contrary, that in every case the former has been treated 
with distrust, and the latter with indulgence. Upon what 
| can the soldiers predicate a claim for additional compen- 
)sation? Upon the ground of the depreciation, and no 
other. The losses of the officers, on this account, were 
as much greater than those of the soldier, as the relative 
| difference of their pay ; and yet this bill contains no pro- 
| Vision in their favor upon that subject. This, then, can 
form no objection to the proposed allowance. But, sir, 
jin relation to the relative condition of the officer and 
soldier when they entered the service, General Washing- 
ton informs us in his letters to the States, contained in 
the book which I hold in my hand, that the private sol- 
dicrs had this signal advantage over the officers. They 
received at the time of enlistment, from the States, by 
which they were raised, a bounty of from two to three 
hundred dollars, in good money, or provision for their 
families. No such advances were received by the officers. 
What, Sir, said Mr. V. B., has been the subsequent con- 
|duct of the Government? The average pay of the offi- 
| cers calculating from a colonel downwards, was forty dol- 
lars permonth. That of the soldier was six dollars and 
a quarter. 
Now, by the pension act of 1818, the allowance to offi- 
| cers and soldiers, reduced to poverty, was, for the offi- 
cers, twenty dollars per month, and for the soldiers eight 
dollars per month. Giving to the officer less than half- 
pay, and to the soldier, more than full pay. So, said he. 
would it ever be. Whatever might be the declamatory 
appeals upon this subject, there was no danger that the 
partiality of Congress would ever be manifested for the 
officer, to the exclusion of the fair claims of the soldier. 
To prevent misapprehension, said Mr. V. B., I will pro- 
| ceed further. Ihave said, that lam not insensible to the 
| feeling which had been so strongly pressed into the ar- 
gument. As an evidence of the sincerity with which he 
spoke, he expressed his willingness to adopt any measure 
in favor of the suldier, that the gentleman opposed to 
him, could reasonably desire. Most of the soldiers, said 
Mr. V. B., had been placed upon the pension list. The 


entitled to attention; but if dissimilar, let them be dis- | jimited number who had not, must average seventy years 


joined. The allowance of the one can constitute no 


ground for the admission of the other; and by uni.ing | 


them together, you throw upon the petitioners the mis- 
fortunes of others, (misfortunes for which they are in no 
sense responsible, ) in addition to their own. 

Now, Sir, said Mr. V. B., it is easy to demonstrate 
that no similarity exists. Whatis the object of this bill? 
To repair a wrong in not having given a just equiva.ent 

i satisfaction of a promise of half.pay for life. Do the 
claims of any others rest upon a basis like this? Is it al- 
leged that any.such or similar engagement was made 
with the soldier? Most assuredly not. If, then, no 
similarity exist, an attempt to connect them would be 
plainly unjust. 

lam aware, said Mr. V. B. of the imposing character 
i the argument that has been urged in favor of the claims 
i the common soldier. In a Government like ours, ap- 


peals in their favor cannot be made without effect. They | 


lerive their force from that all pervading jealousy of 
power, which is generally supposed to be the concomi- 


\ofage. Let, said he, a section be prepared, placing all 
who had enlisted for the war, upon the pension list, at 
| eight dollars per month, without requiring evidence of 


poverty. For a measure like this, he would readily vote ; 


| if even more were proposed, it should receive his deli- 


berate attention, and if possible, his concurrence. Frauds 
might be practised ; but they would, of necessity, be of 
short duration. Even now, the expense would not be 
felt; in a few years it wonld cease to be remembered ; 
while the fame that would attend it, would constitute one 
of the most valuable legacies to posterity that can be left 
behind us. 

Instead, then, of opposing the bill because it contains 
no provision for the soldier, might he not with some pro- 
priety ask of gentlemen to propose a remedy for this de- 
fect, and not condemn for omission—whilst making no 
effort to have that omission supplied ? 

Another cause of apprehension from this bill, as a pre- 
cedent, arises from the supposition that if it be intended 
to provide for losses incurred by the depreciation of com- 


‘ant of official station and accidental elevation. Although | mutation certificates, the Government will be bound te 
hot insensible to its influence, he was not disposed to | compensate for similar losses, whether incurred by the 
complain of its effect; and when properly directed or | Army or the public creditors. These fears, said Mr. V. 


controlled, he considered it necessary to the successful | B. I consider visionary. 


peration of our political system. 


The bill does not propose a 
compensation on account of depreciation. This would 


But, sir, said Mr. V. B., instead of yielding our judg- | be impracticable, because no data could be obtained by 


‘heats to favor on the one hand, or improper prejudice 
Vou. IV.—12 


| which an estimate could be formed to justify a legislative 
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it be re. 


has been referred to solely for the purpose of enforcing | moved, at the option of the government, only in the 
the equity ofa claim originating in a contract, never sa- 
tisfied by the act of commutation, but from which you 


are legally absolved by the acts of limitation. 
soldiers can plead a similar contract, and the equitable | 
considerations which the officers have urged, they can 


Until the 
! 


cases which policy and justice might demand. It has, 
perfect right to permit it to operate upon the officers 
their widows, or their heirs—and neither might, in strict. 
ness, have a legal ground of complaint. Ihave endey. 
vored, said Mr. Y. B. to show that equity requires, an 


have no right to place their claims on at equal footing. | policy does not forbid the allowance proposed for t)¢ 
Still Jess, Sir, said Mr. V. B. can it be said that this bill | surviving officers. The claims of the widows, stood, jy 
will afford a pretext for reviving the dormant claims of | his opimon, on a different foundation. But he shou) 


the public creditors. 
that of either the officers or the soldiers. 


Their case is widely different from ; not be willing, for one, to oppose them. Their number 
While the | must be small; not half as great, in all probability 
pay of the Army was fixed and stationary, its actual value | that of surviving officers ; say one hundred at the outsic 


» 4) 


was reduced by the depreciation of currency, which they | Give them a gratuity of one or two thousand dollars exc 


were compélied to receive at par. 


But the suppliers of | and if necessary, deduct it from the sum you would other. 
the Army the great mass of public creditors, regulated | wise give to the surviving officers. 


They, he was well 


their contracts by the fluctuations in which they expect- | assured, would not utter a complaint. On the contrary, 
ed to be paid, and the prices demanded bore an exact | the value of what they received, would be doubly er 


proportion to its depreciation in market. 


| hanced by the cause of the deduction. The suppos 


It has been urged, too, as an objection, that provision | claims of the heirs could not be presented to your atte; 


had not been made for the officers who did not serve to | tion with equal force. 


Of the two thousand four hy 


the close of the war, and for the militia. It was sufficient | dred and eighty officers of the revolution, two thoussnd ty 
tosay that with them the government had entered into | hundred and fifty are no more. ‘Their temporal interests, 


no such engagement. 


The surviving officers of the re-| whatever they were, have been distributed, in son 


volution, who had been called from service before the | cases, among successive generations. To ascertain and 
end of the war, generally by public considerations, would | distribute the respective shares, to which the heirs woul 
not, he was persuaded, repine at the success of their | be entitled, of the small amount now propos«d to | 

brethren in arms, or make it the basis of unfounded com- 
plaint. It has been stated by the venerable and worthy 
Senator before me, [Gen. S. Smrra,] that this bill will not 
embrace his case, for the reasons he has given. Who 
would have more cause to complain than he, if, indeed, 


any cause could be found in the measure proposed? Of 


his conduct and services in two wars, it would be super- 


fluous to speak. 


They are familiar to us all; and he 


wished he could add, had been as well appreciated by the 
Union as by the State whose interests he had promoted 
in peace, and whose safety he had defended in war. The 
solicitude which he had manifested for the friends of his 
youth, and his companions in danger, must have awaken- 
ed the sensibilities of those who witnessed it ; while his 


zealous, though disinterested support of 
your table, constituted a convincing proot that it would 
be viewed by others, who might be excluded from its 
provisions, with equal satisfaction, 


‘ bill «upon 


The last, and, to his mind, the strongest objection a- 
inst the ee of this bill, was its making no provision 
or the widows and children of deceased officers, who 


were entitled to half-pay. 
has this objection been adduced ? 


By whom, Sir, said Mr. V. B. 
By the parties them. | 


selves? No, Sir; by those who have had no conference 


with the parties. 


portunate for relief ? 


Do they advocate the claims of the 
heirs and widows because they have heretofore been im- 
No, Sir; from the first agitation of 
this question, in 1810, to the present moment, hewas au- | 


thorized, he believed, to say, that not a single petition 


had been presented in their behalf. 
we resist the claims of the living by exorcising the spirits 


Sir, said Mr. V. B., 


of the dead. The gentleman from Georgia declares that 
he will not vote for the bill, because the heirs and widows 
are not included, and that he would not vote for it, if| been as much entitled to your bounty as they can be now 
They did not receive it ; and the only justifiable reas 
which could then have been given, was the one w 


they were. It has been asked by the Senator from South | 
Carolina, whether a positive debt, a vested interest, does 
not descend to the heir, and whether a government, any | 


more than an individual, is discharged by the death of its 


appearance, but he was persuaded, easily surmounted. 
He had already, in his opinion, given a satisfactory an- 


swer. Whatever might have been the original character 


of the claim, it could no longer be regarded as legally 


of limitations—a measure sometimes harsh, but not the | evening of their days, amidst the prusperity they had 
less founded in policy and justice. This sh'e!d, interpos- | instrumental in producing, upon the cold charitics of * 


| accordin 


| given, if not wholly impracticable, would imo ‘e an ex 
| pense that would consume the means of your bounty 
|and without being productive of substantial beneti, 
| your resources would be exhausted. 
|are considerations of an inferior character, founded 
expediency only. Your refusal to grantto the heirs, ms) 
be placed on the highest ground of principle. What. 
| ever you now do in favor of the off ter, must be volunte 
ry, proceeding from your liberality and gratitude. A 
| other obligations have been cut off by time. All ) 
endowments springing from such motives, being for t! 
| reward of personal services, may with propriety b 
| fined to those by whom those services were ren« 
| This, said he, is not a new principle in your legisla! 
| It lies at the foundation of the act of 1818, providing, | 
| for the heirs, but certain portions of the revolutio: 
| officers and soldiers, by the operation of which, mill 
{have in his opinion been beneficially applied. !t wa 
' called indeed a pension act, but with no more propriety 
g to the established principles of the Gover 
| ment, than the bill upon y our table. 


But, said he, these 


What, according to these principles, are the grou 
upon which pensions have been granted? ‘They were, 
exclusively, disability produced by known wounds | 
ceived inthe public service, and half pay for a limited 
time, to the widow and infant children of those wh 


falleu. in action. 


Since the date of our independence, 


these only have been the legal and appropriate cau 
for being placed on the list of pensioners. Tlie a 


| allowance toa limited number of the officers and sol 
| of the revolutionary army, by the act of 1818, was fo 
' ed on no such consideration, otherwise the wido'ys 4 


orphans of the deceased officers and soldiers would hav 


may now be assigned. 
y tae idua | donation personal. 
creditor’ ‘The objection thus presented is plausible in | 


You had a right to make ) 
You had aright to enlarge or ‘ 
| tract the circle of your beneficence, according to ) 


own views of the state of your treasury, the exigencies © 
society, and the claims of humanity. Among the wos 


| powerful motives for its adoption, was a desire to 


oe | cue the country from the reproach of seeing thos 
binding on the government. It was barred by the statute | 


whem it was indebted for its liberties, thrown, 1! 
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unfeeling world. It was to prevent the vivid and heart- | neighbors—for them he could say, with confidence, that, 
vending picture of Roman ingratitude, which, though the | having some share in the national funds, and contribut 
invention of modern days, has so long interested the jing no inconsiderable part of their amount, they.would 
world, from being only descriptive of real life in the | willingly pour them out, like water, in a cause so right- 
streets of this proud capital. eous. With them, a million more or less of public debt, 
Mr. V. B. said he would say nothing as to the amount. | compared with the preservation of the public faith, would 
Full justice had alreacy been done to that subject. The | be as nothing. He gloried in the consciousness that he 
general object was to make up, in part, the loss sustained | was a representative of a people influenced by such ele- 
by the officers, out of the profits made by the govern- | vated sentiments. Every day, said he, makes the rem- 
ment, by the successful result of its compromise with | nant of this band of worthies more dear to the Amefican 
them. Let us, therefore, said he, pass the bill upon} people. When that period arrives—which a majority of 
your tab’e. Let this body have the credit of originating | the Senate may expect to see—when the last of the offi- 
it, Let no narrow or weak views inipede our course. | cers of the revolutionary army shall be called from time 
No matter where those honorable and patriotic men are ito eternity, it will be the cause of keen regret, and self 
from ; whether from the North or the South, the East or | reproach, if, upon a review of the past, it shall appear 
the West ; whether from the old States or the new. In | that any thing was omitted that ought to have been done, 
every State where the blessings of a free government are | to smooth their passage to the tomb. 
enjoyed, there they had a name, if not a local habitation, One word more, andhe had done. The. Senator from 
that could not fail to work its way to the hearts of their} Maine, [Mr. Cusnpiea,] who, although he had lost his 
fellow citizens. It was true, he said, that by the list sub- | father in the struggle, had felt it to be his duty (and there 
mitted, it did not appear that any of the officers resided | was no man, he believed, who more implicitly followed 
in seven of th new States, and he was not sorry for it. If) his sense of duty,} to oppose the bill, had, with his char- 
he were not deceived in the character as well of the peo- | acteristic shrewdness and pertinency, asked—did Gen- 
ple of those States, as of their representatives on that | eral Washington, whilst at the head of Government, ever 
floor, they would rejoice that an opportunity was thus | recommend this subject to the notice of Congress? The 
presented to. evince their devotion to the cause ofthe re- | worthy Senator well knew what the answer inust be, and 
volution, and their gratitude for the services of those who | the train of reflections it would give rise to. General 
fought our battles in that day, without even a suspicion | Washington did not—but why ? Before and after the 
of aselfish or local object. This will be the more grati- | war, he spared no pains to make the States sensible of 
fying to them, because it was not their good fortune, as | what was due to the officers on this very point. His let- 
States, to be in 4 situation to take part in that great strug- | ters have been read. He urged them by all the consi- 
gle, out of which grew this mighty empire, and all the | derations that belonged to the subject, to act efficiently 
blessings of civil and religious liberty, that we now so pre- | fur their relief. He failed. After he came into the gov- 
eminently enjoy. He had not a deubt that all that re-| ernment, the officers themselves evinced no disposition 
mained for them to do, they would do well. If evidence | to revive their claims, and it certainly would not bave be- 
of the fact were wanting, he had only to allude to the | come him to be the first to bring them forward. It is not 
small but patriotic State of Ulinois, which alone had in- | difficult to conceive why the officers were, at that day, 
structed her representatives on that floor, upon the sub- | willing to avoid all applications for pecuniary aid. New 
ject under consideration, in a spirit reflecting upon her-| prospects opened—they were probably not exempt from 
self the highest credit, and affording the most flattering | those feelings of ambition and hope of preferment, which 
presage of her future greatness. jactuate mankind. They have out-lived them, and they 
Mr, V. B. said, that he was distressed by the conscious- humbly ask for justice. But, Sir, what was the language 
ness that he had already trespassed too much upon the | of the Father of his Country, when the subject was an 
kind indulgence of the Senate. In any other case le | openone? In his circular of June, 1783, to the Govern- 
would have considered it reprehensible to have done so. | ors of the States, he said :—‘‘ The provision of half pay 
He would therefore (although there were yet many con- | “ for life, as promised by the resolution of Congress, was 
siderations which he intended to have urged,) draw his | ‘*a reasonable compensation offered at a time when Con- 
observations to aclose. There was, however, one point | «* gress had nothing else to give to the officers for servi- 
upon which he felt too much solicitude to suffer it to | ces then to be performed ; it was the price of their 
pass unnoticed. If by any one he had been understod | “ blood and your independence, and as a debt of honor, it 
as casting aught of censure or reproach upon the old | “ can never be cancelled until it be fairly discharged.” 
Congress, he desired to correct so erroneous an impres- One question, said Mf. V. B., and 1] have done. as 
sion. He could not indeed have done so consistently | it been fairly discharged ’ 
with his own long cherished opinions. On the contrary, Mr. PARRIS was disposed, he said, to withdraw his 
he did not believe that the world ever witnessed, or evcr | amendment, with the understanding that he should have 
again will witness a body of men more patriotic or en- | an opportunity to renew it. While up, he would remark 
lightened. He woukl not believe that it was in their na- | that it was true that the soldiers had, to a great extent, 
ture to be indifferent to the just claims of the revolution. | been paid ; but there are many who have not been paid, 
aryarmy. The question with them was not what they | and who never will be paid, unless they are paid now, 
would, but what they could do. The embarrassments | side by side with their officers. It is the officers alone 
under which they labored from want of power, and the | who have kept the claims of the soldiers alive. The sol- 
backwardness of the States, who themselves were | diers cannot meet in conventions, issue circulars, frame 
struggling against the exhausting effects of a cruel, | memorials, and get up all the necessary machinery for 
bloody and protracted war, were known to all. As little | acting on the public sympathy. If they do not succeed 
did he wish to cast reproach upon the counsels of the | with the officers, their claims are lost. He withdrew his 
nation. Every thing could not be done at once. Much | motion, but should renew it when the question had been 
had been done under the present Constitution, to satisfy | taken on the billas reported. 
the claims of justice, and vindicate the character of the The question then recurred on filling the blank with 
republic. It is our good fortune that something still re- | $ 1,100,000. 
mains for us to do. . Fear not, that in doing it, you will Mr. RUGGLES could not yote, he said, to fill the 
go beyond the wishes of your constituents—your feel- | blank with that sum merely for the officers. He thought, 
ings lag behind them. Speaking for his immediate con- j also, that those officers who, on the first alarm of war, 
stitucnts—and he had not the presumption to suppose | left the plough for the ranks, were as well entitled to re- 
that they were more just or public spirited than their! muneration as the officers who served to the end of the war 
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Mr. SMITH, of Maryland, was, he said, one of those 
officers who entered the army at an early period, and re- 
signed before the close of the war. He had, therefore, 
no claim, and never had advanced any. None who left 
the army before the close of the war can have any claim. 
In the year 1778, General Wasainxctron addressed Con- 
gress on the state ofthe army, which was near dissolution. 
In 1779, many of the officers resigned ; and to prevent 
more from resigning, the act of 1780 was passed. No 
one, then, who resigned before the close of the war, can 
be entitled to any benefit from the provisions of that act. | 

After some remarks from Messrs. HARRISON and | 
WOODBURY— 

Mr. RUGGLES, in reply to Mr. Smrra, of Maryland, 
said, that many meritorious officers, who had resigned 
before the close of the war, were as much entitled to 
remuneration for their services, as any who had served to 
the close of the war. He would cite the case of an of. | 
ficer whom he knew ;: He was a soldier at the battle of | 
Bunker’s Hill; and, for his gallantry, received a com- | 
mission as a Lieutenant. He was for some time engaged, 
with great credit to himself, in the severest enterprises 
~ - of the war. He then resigned from ill health. This man 
Pe et fought before the war was legalized ; he fought, in its 
earliest struggles, with a halter about his neck. Surely, | 
upon every principle of justice, he was as much entitled | 
to remuneration as those who entered afterhim, and con- | 
Je tinuedto the close of the war. This man recently died, 
ie and left ahelpless family. If his children were not pro- 

1 vided for, he would vote for no provision. 

Mr. CHAMBERS said he could not consent to give a 
silent vote, after the declaration of the honorable gentle- 
man from Maine, [Mr. Parnts,] that he should hereafter 
Lee offer the amendment which he had just withdrawn : and 
after the remarks of the honorable gentleman from Ohio, 
[Mr. Rveatrs,] that he could not vote for filling the blank 
ar with any sum until a provision was inserted in the bill for 
4 the other officers and soldiers of the Revolutionary Army. 
Hi The only difficulty, Mr. C. had long believed, which 
would be opposed to the recovery of this claim, was the 
one now presented by the proposed course. He did not 
“? believe that the good sense of the American people, or 

the justice of Congress, could ever permit a direct rejec- 
tion of this claim. He was only apprehensive, therefore, of 
the indirect mode of attack, which had heretofore prov- 
ed fatal. For a long series uf yeurs these claimants have 
addressed themselves to the liberality, to the generosity 
and to the charity of the Government. They had asso- 
ciated themselves in this appeal with other officers and 
soldiers of the Revolutionary war, and had surrounded 
their case with all the material, and had connected with | 
‘it all the considerations which could operate upon the | 
sympathies and sensibilities of a noble and generous na- | 
tion. They had told over the well known story of the | 
ie hardships and sufferings of a Revolutionary war, the | 
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ey, scars, the wounds, the hunger and nakedness and pover- 
tt oii ty—the courage and constancy of those who fought and 
ei bled in that mighty struggle which resulted in securing 
ba ot Be tous the means of enjoying evcry civil and political bless- 
ete ing. They appealed in vain. Year after year has rolled 


away, and age, disease, and death, have thinned their 
numbers to a little remnant, who now hover over the 
ee grave, most of them’ indigence and want. They have 
ie now made a last effo.< to engage the notice of the Gov- 
ernment : not by an appeal to its charity or its generosi- | 
ty ; not as mendicants asking its bounty ; not as penston- | 
ers, sir. Let me say to the honorable member from | 
‘ Maine, (Mr. Parris,] who has introduced this term, that | 
the wealtu of this nation is too little to place these men 
in that character. Exhaust the annual revenue of the 
nation in filling their coffers and multiplying their luxu- 
ries, and yet, sir, the present generation must ever re- 
main pensioners to the veterans of the Revolution, whose 
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toil and blood are the source whence this revenue is de. 
rived. No, sir, said Mr. C. it is not as objects of charity, 
that these men now come. They present you a copy of 
your contract ; they tell you it has been violated to their 
pecuniary loss; that the obligation of the Government 
has not been redeemed, and they give a statement of facts 
from which they say the principles of acknowledged law 
authorise them to demand satisfaction at your hands, 
They refer to the page and letter of your own records, 
and to the undisputed history of the day, as making out 
a case which calls for the decision—the judicial decision 
of this tribunal. Does any honorable member on this 





| floor dispute the facts, or deny the application of the : 


principles of law and equity to those facts? This would 
be a fair and legitimate ground ofdiscussion. It the terms 3 
of the contract are not as set forth, if the rules which ks 
should govern that contract are not as they are stated to ; 
be, let this be urged as a reason why this debt should not 
be paid. But a very different course is suggested. Other 
claims, resting on other grounds, and properly to be 


| governed by other considerations, are referred to, and 


we are told that this debt ought not to be paid until those i 
other claims are ascertained and adjusted. The Govern. 4 
ment, like an individual, ought to be controlled by th: : 
great moral principles which enter into all pecuniary 
transactions. Good faith and the observance of contracts 
are demanded from a Government to the same extent as 
from an individual. Let, then, the case be supposed, 
that an individual is applied to for the discharge of a fair 
debt: will any honorable man feel himself justified in 
turning an honest creditor from his door, with no other 
reason than that he is indebted to sundry other indivi- 
duals, in large amounts, and he must ascertain the na- 
ture and extent of his engagements, before he can pay 
the claim which is presented to him ? and if the creditor - 
could also urge his pressing necessities, his indigence, 
his age and decrepitude, would it not be still less ex- 
cusable to repulse him with such an evasive rep'y ’ And - | 
if when impelled by the extremity of his distress, the cre- 
ditor should assert and the debtor concede the highly - ; 
meritorious nature of the services charged, the great 
peril to his life and the certain destruction to his fortunes, 
which were encountered in the performance, and the 
great advantage and abundant wealth derived by him 
from whom was asked but a portion of that price which, 
by his bond, he had promised to pay, would, Mr. C. again 
inquired, would any honorable man feel excused for 
again repeating his refusal to discharge, nay, even to 
examine the claim, until other transactions were adjust- 
ed, involving matters having no connection with it 
Would not the moral sense of the community be disgust- 
ed with such conduct, and merited indignation ov 
whelm its author ? 

Is not such the case of these officers? They claim the F 
same privilege which is extended to the most humble in- 
dividual in the community—the privilege of demanding a |; 
justice from the Government. ‘They have submitted, in 
respectful terms, an argument to sustain their demand. 
Their memorial has been examined by an intelligent 
committee, and the exposition by the Chairman appeat- 
ed to him to demonstrate the obligation of the Govern. F 
ment to pay theirdebt. To the arguments thus urged, & 
and to his mind conclusively urged, no member of the 
Senate had opposed contrary arguments, and in that state 
of things he did not intend to add one word more on that 
part of the case. His object was to resist the fatal influ- 
ence of proposed amendments, which the honorable gen- 
tleman from Maine [Mr. Parris] must pardon him for say- 
ing were calculated to destroy all prospect of final success. 
The gentlemian had said, and no doubt with great sincerity, 
that he was not influenced by a motive to embarrass this 
bill; but, let the motive be what it may, such is the ef- 
fect. Delay alonc is fatal, The few surviving patriots 
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who now apply for a portion of their debts, are rapidly He had declined adding one word to the argument of 
disappearing from their country and from the world 3} the Chairman of the Committec, on the law and the equi- 
they, too, owe a debt which all must pay to nature’s law, ty of the claim. Before he concluded, however, he 
and which will, ere long, call them to rewards of a high-| would remark, that the sum conclusively demonstrated to 
er order. All they can hope for is to smooth the rugged | be due to these officers, had gone into the treasury of the 
path which separates them from the grave, and which, | nation. The two-seventh parts of their pay, not includ- 
however short the distance, is beset with thorns which | ed in their certificates, if funded, would-have been on in- 
age and infirmity does not enable them to remove with- terest, according to the express terms of the contract. 
out your aid. And why should you refuse your aid? The Treasury, therefore, is by so much the less indebt- 
The gentlemen from Maine and Ohio, [Mr, Pannis and | ed ; and the sum from which it is thus relieved has been 
Mr. Roeeres,] deplore a separate legislation for these | applied to other objects, which would otherwise have 
| Es officers, asa positive injury to others. Mr. C. said he | been paid by other funds. An arithmetical calculation 
7 venerated the character of the Revolutionary soldiers, /will demonstrate the fact, that the unpaid two-seventh 
© and was willing to do ample justice to every class of them. | parts of the amount for which certificates should have 
"= No man would go farther in extending the beneficence been issued, and the loss by deferred interest, with in- 
| Hy and the charity of the nation to those persons. But their | terest on those sums to this period, will constitute an ag- 
| claims were not now before us. | gregate greater than the sum now proposed by the Com- 


























sf The question of separate legislation ought to have been mittee. This sum, therefore, you hold; this sum you 


made forty years ago, and more. The separate legisla- | 
tion of the old Congress, for the very class of persons | 
now before the House, formed the specific subject of 
S) theirclaims. On matters growing out of the general le- ; 
4 gislation for the army, they claimed nothing. They had 
= sustained equal loss by depreciated paper, by want of 
pay, by want of food, by nakedness, and sufferings of va- 
rious kinds; these they encountered in common with 
their fellow officers and fellow soldiers: and for these 
sufferings he should be proud to aid in giving some com- 
pensation. Yet let it not escape the attention of the 
Senate, that these claims were discarded by these men ; 
such items formed no part of the account rendered. Their 
demand rested on specific separate legislation, which no 
other officers and no soldiers in the army had any com- 
mon interestin, It is entirely too late, therefore, to urge | 
objections to separate legislation. Mr. C. said, he was 
e; © equally surprised to hear from the gentleman from Ohio, 
s (Mr. R.] the objection he had alluded to. It was im the | 
= knowledge of the Senate, that that gentleman, as Chair. | 
— man of the Committee of Claims, was frequently called 
toact on claims preferred by individuals who had sus- | 
at > tained injury durmg the late war, either by violations of | 
“8, = contract on the part of the government, depredations by 
€ © the enemy, or from various other causes. He would ask 
im b the honorable Chairman, if he had ever made it a cause 
h, » of objection to either of these claims, that there were nu- | 
un > merous other claims, arising upon the same or somewhat | 
for = similar principles, yet unsettled ? He knew such an ob- | 
jection had never been urged, and could never have been | 
sustained, It was as competent tu these individuals as to 
any others, to have separated their claims; and if one | 
amongst them had presented his case alone to the Senate, | 
| Mr. C. did not perceive how they could have refused it 
their notice. The other officers of the army—the sol- 
diers of the army, were not included in the memorial. 
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have made available to the general purposes of your go- 
vernment ; and it is surely not extravagant in these 
claimants, after a lapse of more than forty years, to ask 
you to repay to them this forced loan. Mr. C. hoped, for 
these reasons, that the blank would be filled with the 
sum recommended by the committee, and that the Sen- 
ate would steadfastly resist every attempt to superadd 
amendments to the bill. 





Teesnay, Janvany 29, 1828. 


The CHAIR presented the following memorial, accom- 
panied with an affidavit, from E. V. Sparbawk, which was 
read: 

To the Honorable the Senate of the United States: 

The Memorial of the undersigned (accompanied by an 

affidavit ot the facts) humbly sheweth, that, having been 


' subjected to insult and violence, in the room of the Com- 


mittee of Claims of the Senate of the United States, from a 
person called Duff Green, an officer of the Senate, on Fri- 
day, the 25th of January, instant ; and having been threat- 
ened by said Green with further violence, in case your 
Memorialist should’ * ever write a line about him’’—con- 


| sidering that said violence was not, in any manner, provok- 


ed by your Memoprialist, and that it was committed within 
a room devoted tothe use of the Senate: Therefore, your 
Memorialist humbly prays that such notice may be taken 
of this matter as may, in the opinion of your honorable 
body, comport with its dignity, and extend protection to 
individuals while within the precincts of the Senate. 
EDWARD VERNON SPARHAWK 

Washington City, Jan. 28, 1828. 

The affidavit accompanying the memorial was read. 

Mr. MARKS moved to lay the memorial on the table ; 
which motion, ona division, was lost. 

Mr. WILLIAMS inquired what question was before 


ins FE Those officers alone believing, and he thought correct- the Senate. 
| 'y, that their case did not resemble the case of officers} The CHAIR observed, that it was an application laid 
and soldiers who were not embraced by the resolution of | before the Senate by him, at the request of the Memorial- 


1780, had asked an examination and decision of the rights 
of those who were included by the terms of that resolu- 
5 ton. They had exerted the common privilege of every 





examined and finally rejected, their history and their 
character did not permit any one to doubt of the.r acqui- 
escence, The memorials of their virtues were too inti- 
nately connected with the history of the nation, and the 
plaudits of a grateful people had sounded too loudly their 
praises, to permit his feeble voice to extend the circle of 














Ay their fame ; but he would say, that men who could re- 
88 em Sst the seductive appeal made to them by the author of 
ty, oa the Newburg Letters, were not now to be taught obe- 
118 me “'cnce to the constituted autliorities, or respect for the 
f- me ‘ws of the land. 


citizen in asking a decision upon their claims. If fairly | 


place after the adjournment, from which it was plain, 


ist, and it remained to be disposed of by them. 

Mr COBB said it was a very grave subject, and he 
would move its reference to the Committee on the Judi- 
ciary ; but was understood to have withdrawn. the motion. 


Mr. MACON said he thought the matter worthy in. 


quiry ; and he should be in favor of laying it on the ta 


ble. He had known a similar case in the other branch of 


Congress ; but did not know how it would be taken up 
by the Senate. 

Mr. COBB signified his assent to a motion to lay it on 
the table. 

Mr. ROWAN said he would make another motion, 


which was, to allow the memorialist to withdraw his me- 


morial. It appeared by the affidavit that the affair took 


that 
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it did not come under the jurisdiction of the Senate. | perfect, up to the times of their respective deaths, as thy 
They, therefore, had no more control over this matter | of the survivors. 
thanif the affray had taken place in the street. They| Mr.S. said, he had yet to learn by what rule of |ay 
might as well interfere in the quarrels of two hackney- | or by what rule of gratitude, this discrimination could |. 
coachmen, asin this. If violence was committed, there | made. It was a settled principle of municipal law, of al 
were laws in the District to which the aggrieved party | most the whole civilized world, founded in rature i: if 
might appeal. These were his reasons for moving that | and fully recognized by every State in this Union, to i 
the petitioner have leave to withdraw his petition, fullest extent, that in all cases afier death, the relatio). 
Mr. FOOT made a few remarks which were not dis- | of the deceased, whether his widow or his childre n, | 
tinctly heard. He was understood to be in favor of lay- | father or his mother, his brothers or his sisters, or rely 
ing the memorial on the table. | tions in any other degree, were by inheritance entitled 
Mr. BERRIEN made some remarks, which were not | the whole of his estate, in whatsoever it might cons‘s; 
distinctly heard, which were, in substance, that this mat- | whether in lands, goods, moneys, or debts due, eithe; 
ter was one which the Senate ought to consider not only | from private individuals or from governments. If there 
with regard to what ought to be done in relation to the | fore, this be a debt of obligation, founded on contract, : 
application of the memorialist, but what was also due by | the survivors, it is equally a debt of obligation, founded 
the Senate to itself. He then moved to lay the memori- | on contract, to the legal representatives of the deceased 
alon the table ; which was agreed to. | officers. And it would be a perversion of one of th 


SURVIVING OFFICERS OF THE REVOLUTION. | 20Utdest maxims of law, to suppose, that the death oj 


| a creditor cancels the debt, or lessens the obligations 
The unfinished business of yesterday, the bill for the | the debtor. 
relief of the several surviving Officers of the Revolution- Mr, President, we have-heard it stated, during ¢) 





ary Army, was then taken up. | debate, by a Senator from Ohio, [Mr. Rueeirs,} that a 
The question being on filling the blank in the bill with | revolutionary officer of distinguished merit, died in his 
1,200,000 dollars— neighborhoud but a few weeks ago, and left a family o} 
Mr. SMITH, of South Carolina, rose and said : He was twenty children, two of them twin girls, only four y: 
opposed not only to filling the blank, but was opposed | old. Are we, Mr. S. asked, to close our eyes upon thi 
to the passage of the bill under any circumstances, and | claims of these tender and help'ess infants, because t! 
would ask the indulgence of the Senate whilst he offered | father has bcen taken from them by the hand of deat): 
some of the reasons upon which he grounded that oppo-| who, had he survived but a few weeks longer, would 
sition. Although he was far from entertaining any un- | have shared in the bounty of the government asked { 
grateful feelings towards the surviving officers of the re-| this bill. Are we to forget the dead, however : 
volutionary army, yet he could never yield his assent to | rious their_claims, claims founded on the very same law, 
the assertion that they held exclusive claims, either upon | governed by the same rules of construction, and enhanced 
the justice or gratitude of this government. | by the piteous condition of the objects to whom it must 
The gentleman from Ohio [Mr. Harnison} felt) be equally duc, if due to any, merely because we bel 
such devoted zeal on this occasion, that he had declared | the living presenting themselves personally before 
he would take the last cent from the treasury to discharge! ‘fhis would be an exhibition of feeling but little to | 
this demand ; nay, he would go further, he would give | credit of the Congress of the United States ! 
up the Alleghany canal, he would grve up the Cumber-; “The Chairman, [Mr. W.] as Mr S. understood h 
land road, and would even dispose of his churches to| had placed the claims cf the surviving officers on | 
raise a revenue for that purpose, and would worship his) principle of annuitants. And fixing the length of 
God in the open fields, and in the shades of the forest. | of the half pay at two lives, or 14 years, would den 
Mr. S_ said, if he believed this claim was founded in| as an equivalent, full pay for seven years, to constitu! 
justice and good faith, he would go further than the gen- | fair commutation. But he, Mr. S. had made a cal 
tleman from Ohio: he would not only dispose of his | tion, and it would be found that five years full pay, 
churches, but would worship his God in sack-cleth and| promptly, with its accumulating interest, would 
ashes before he would withhold a just debt. Yet he | to more than 14 years’ half pay, only paid annually as 
feared he should not pay that homage in spirit and in| became due, withits accumulating interest also. {Here M 
truth, were he to withhold that same justice from the} Woopsuny asked to explain, and said he had beenn 
widows and orphan children of those revolutionary offi- | understoo:! ] Toe this Mr. S. replied, he supposed ‘! 
cers, who have deceased since the passage of that com-/| he must have misunderstood the gentleman from N 
mutation law, whose claims are entitled to the same jus- | But laying that argument altogether out of the questior 
tice, and to a much deeper sympathy. he could nevertheless assume that position without 
It has been stated by the Chairman of the Committee | ing to the annuity tables of any foreign country. Se\ 
[Mr. Woornvnry] which reported this bill, that there | years were computed a life by our laws, and so uw 
were only 230 surviving officers to provide for. To sa-| stood in the calculations of life estates not otherw): 
tisfy the claims of these survivors, it was necessary to fill! vided for. And 14 years, the term of two legal | 
the blank with the sum of $1,100,000. At the close of! was a fair average computation upon which to fou 
the war, the whole number of officers then surviving, en- | commutation ; the half pay for which was not equ 
titled to half pay, were 2480; deduct from that number | the five years’ full pay, calculating the accumulating 
230, will leave 2250; in the ordinary course of mortality, | terest on each. But at the time this commutation \ 
it is fair to suppose, that the average deaths would allow | made, there were no calculations of this sort contemp! 
a calculation of 1125 entitled to full pay, in equal degree | ed. The officers Krew nothing about annuity tabi 
tu the surviving officers, now sought to be provided for. | neither did the government. ae 
This would require an additional sum of $5,580,434, Congress had in 1781, almost at the close of the W#; 
which, with the $1,100,000, asked for the survivors, | promised, by a resolution, half pay for life to all such 0! 
would make an aggregate of $ 6,480,454. Ifeither jus-| ficers as should remain in service to the end of the M : 
tice or gratitude require the Senate to make provision) This was considered an odious distinction, and becal” 
for the surviving offcers, the same measure of justice | excessively unpopular. It did not suit the genius of the 
and of gratitude, require provision to be made for the | country, and was opposed to the principles of that h P 
widows and children of the deceased officers, whose | ty for which we were then struggling, and was one ort 
rights were ag W ell founded, and whose rights were as! features of the British Government which prod 
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contest. These officers viewed it in that light thernselves, | than to meet the very wishes of the officers, and gave 


and wished to get rid of it; and in December, 1782, af- 
ter the preliminary articles of peace had been si ned, 
yoluntarily stated, in a petition to Congress, their beliet of 
its odious character, and said in that petition, ** We are 
willing to commute the half-pay pledged, for full pay for 
acertain nuthber of years, or for a certain sum in gross, 
as shall be agreed to by the Committee sent with this ad- 
dregs.” {1) . : 
These are their own words, and their own Committee, 
sent with that address, consisted of Major Gen. H. Knox, 
Brig. Gen. Patterson, Col. Crane, Col. Maxwell, Brig. 
Gen. J. Huntington, Col. Webb, Col. Huntington, Col. 


pital Surgeon, Brig. Gen. Hazen. Officers of high 
standing, selected and deputed from among themselves, 
with full powers to make the arrangement with Congress, 
what commutation should be given for the half pay. 


the Committee to make this arrangement with the Com- 
mittee of officers, was Gtn. Alexander Hamilton, who 
had gone through the whole war himself, knew the rela- 
tive claims of these officers, and whom he was one, and 
who was as just as he was generous, and as generous as 
he was brave ; which was really surrendering almost the 
whole matter into their own hands tu settle, and it was 
settled to be equal to five years’ full pay, and no more. 
And when settled at that, it was not made compulsory by 
the resolution of Congress, but left optional to accept 
the five years’ full pay or hold on to the half pay for life. 


by lines ; 


filment of the compact. 
wotild be bound to fulfil. 


that. 


contract. 


and into as many forms as they pleased. 
lawyer to know this. 
every man in the Government 


ed for. What was the contract ? 


war, should be entitled to half pay for life. 
tochange it? The officers themselves. 


+} 


‘orm in which Congress had placed it; to be paid in se 
urit 
of tt 


\ 


i¢ half pay promised for life? 3) 


vernment, to say the contract had not been fulfilled o1 
her part, 
Same 


and entitled t, 


to the same privileges. 
idle { x 


1) See 4th vol. Journals Old Congress, page 207 
2) See ith vol, Journal Oid Congress, p. 106. 
set 4th vol. Journal Old Congress 
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Cortland, Col. Cummings, Maj. Scott, Wm. Eustis, Hos- | 


And among the members of Congress appointed on | 


(2) Nine States: New Hampshire, Massachusetts, Con- 
necticut, Rhode Island, New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, and Virginia, accepted it | 
and not a murmur was heard fur twenty-seven | 
years afterwards, when, for the first time, they brought 
itup. And at the distance of forty-four years the Senate 
are told the commutation was unjust, arbitrarily settled 
at the discretion of Congress, and forced upon those of- 
ficers without any alternative, to take that or nothing; 
and that they come now to ask justice and demand a ful- | 
And gentlemen affirm that up- 
on principles of law and equity, it isa contract not yet 
fulfilled, and which in a court of justice the government 


Mr. S said, he was not brougit up at the foot of Ga- 
maliel, but he understood the law of contracts better than 
To render a contract binding on both parties, 
nothing was necessary, but that the parties were capable 
to contract, were willing. to contract, and actually did 
And if capable and willing to do so, they 
could make, and could change that contract as often, 
It required no 
Ii was every day’s practice, with 
But we have a fashion 
of paying Government contracts as often as they are ask- 
l First, that the otficers 
who should remain in the army to the conclusion of the 

Who asked 
When it was 
changed, to whom was it submitted for acceptance ? To 
the officers themselves. Who did accept it in the very 


‘ues, on interest of six per cent. per annum, instead 
, ) After they had 
cone so, it would be sporting with the rights of the Go- 


| 


them what they asked for, that the contract was not ful- 
filled, because the operations of the change had not prov- 
ed as prosperous as some of them had wished. 

Mr. President, our gratitude has been invoked on 
this occasion. The gentleman from Ohio, (Mr. H,) has 
read various letters written by Gen. Washington to Con- 
gress, stating the discontent of the officers of the Army, 
| the hardships they endured, and concludes by saying, 

they would have quit the Army, had not Congress pro- 
, mised them the half pay: and asserts, it is to those officers 
| that we are indebted for our civil and religious liberty, 
|as well as for our independence asa nation, and the free- 
dom of debate we now exercise in this Senate. Mr. S. 
said, it was by no means his wish to detract from the mil- 
itary merits of those officers ; and much less would he 
have supposed they were actuated by the hope of pecu- 
| hiary reward, to continue in the Army, had not the gen- 
tleman himself affirmed, it was the promise of the half 
pay which kept them there. He was willing, himself, to 
ascribe to them better motives for remaining in the 
Army, than the hope of pecuniary reward. He was wil- 
ling to believe it was patriotism that kept them in the 
Army. All your gallant men prefer the thick of battle, 
and seek death itself, as the highest reward of the brave. 
And can it be a motive to an American Senate, to pay 
those officers a second time, because they would have 
| left the Army in the time of its greatest peril, but for the 
| promise of half pay ? 
| Mr. Presideni, it is an error that is gaining ground in 
| proportion as we recede from the period of the revolu- 
\tion, that the independence of this government was 
| achieved solely by the regular army. It is an error that 
has been promoted by the very officers themselves, and 
to which gentlemen very naturally subscribe who wit- 
nessed no part of those times which tried men’s souls 
That war was a war withouta parallel. It was forced 
upon the people of this country when they had neither 
money, arms, nor experience : and not more than three 
millions and a half of a population. In this situation they 
had to meet a brave and experienced enemy, with a ve- 
teran army, and experienced and gallant officers at its 
head. ‘The most determined doubted; but their ap- 
peared to be no alternative, and a general enthusiasm 
pervaded the whole community, with a few exceptions ; 
and all who valued freedom were eager for battle, in de. 
fence of their homes and their fire-sides, and death or 
liberty was the universal motto. It was this proud em. 
inence assumed by the American people, that gave them 
liberty, independence and freedom of debate : not the 
sordid mercenary hopes of pecuniary reward. 

But, said, Mr. S., it has nearly come to this, since time 
has thrown a veil over those scenes and achievements 
that ought to characterize that war, that we are taurht to 


believe that, during that war, every thing was quiescent 


and every body happy at home in the enjoyment of their 


families and fortunes, except the regular army ; and that 


at 


there was but little praise due to any but the officers 


men who entertain this opinion, know but little of that 
war, as it was carried on in the three Southern States, 
North Carolina, South Carolina, and Georgia 


The Chairman [Mr. W.} has told us, these offic 


i 


And so devoted 
was one of them, that he left his dead father unburied, t 
enter the Army. ‘his, all will admit, was patriotic 
But what does this weigh, when compared to the bloody 
scenes that spread horror and desolation throughout the 
two Carolinas and Georgia, during the years of 177 


Aids 


1780 and 1781; a good part of which time you had no 
regular Army there. Whilst the British Army were there 


: a 
_— ee ete See 


The arguments seem to go upon the ground, that this is 
the correct histery ot the revolutionafy war. Gentle- 


broke up their connexions in life, and left their fumilics 
| and their homes to serve their country. 
Ifthe Government has any rights, it has the | 
rights of individuals, governed by the same rules, | 
And it would be | 
) say, when the Government had done no more | 
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ravaging the country wherever they went; not a horse 
in the country upon which they could lay their hands, 
that they did not take, to repair the waste in their own 
cavalry, or for the use of their baggage wagons. All 
the cattle, hogs, sheep, flour, wheat, corn, and every 
description of forage, fell a prey to their rapacity. And 
what was not consumed, was wantonly burned and des- 
troyed. The tories, following in their train, burning 
dwelling houses, out buildings, and fences, and laying 
waste with fire and sword all that came in their way. 
Plundering the defenceless women and children of any 
little remains of provisions that the Army might have left, 
and stripping them of their wearing apparel, and the ve- 
ry bed clothes that covered them by night. Mothers and 
daughters who had seen better times, labored in the field 
to procure a scanty subsistence; whilst the fathers and 
brothers were harassing the enemy, and fighting the bat- 
tles of their country. Not in the regular Army, but in 
volunteer and self-created bodies ; self-trained, and mount- 
ed on their own horses, and armed with their own rifles, 
and other arms, such as they could procure ; all at their 
own expense, without the aid, or even the knowledge of 
the General Government. They annoyed the enemy by 
hanging on their borders, killing their light troops, cut- 
ting off their foraging parties, shooting their sentries at 
their posts, and destroying and dispersing the tory par- 
ties wheresoever they assembled. No friend of his coun- 
try could remain at home in safety. Many who ventured 
there for a moment, were dragged from the bosoms of 
their families, and butchered at their own doors. Others 
who were taken in arms, were treated as rebels, and hung 
upon the limbs of trees, on the rvad sides. These scenes 
became so familiar, that the spilling of human blood Jost 
the most of its horrors. 

While this undiciplined warfare was carried on by the 
community at large by a spirit of patriotism unrivalled, 
General Sumpter, with no other authority than a com- 
mmission from the Governor of the State, for the legislative 
body was dispersed by the enemy, drew to his standard a 
respectable number of volunteer militia, who displayed 
as much bravery, and fought to as much purpose, as ally 
continental troops belonging to the regulararmy. They 
distinguished themselves, and were victorious in almost 
every battle they fought. Their leader was as gallant a 
soldier as ever drew a sword, with ail the qualities of a 
cool circumspect general. His successful operations were 
more confined to the middle and southern parts of the State. 

General Marion, who acted under a similar commission, 
only from the Governor, confined himself more to the 
eastern part of the State—Whose partisan corps were 
entirely volunteers, also. Mr. S., said that he might be 
more accurate as related to his operations, he would read 
it from Ramsay’s history of the United States. Speaking 
of the promotion and successes of General Sumpter, he 
says : ** About the same time Marion was promoted to the 
**saine rank, who in the northeastern « xtremity of the 
‘*State, prosecuted a similar plan. Unfurnished with 
“the means of defence, he was obliged to take posses- 
«* gion of the saws of the saw-mills, and to convert them in- 
** to horseman’s swords. So much was he distressed for 
‘ammunition, that he has engaged, when he had not 





* three rounds to each man ofhis party. Various schemes | 


‘¢ were tried to detach the inhabitants from co operating 
‘swith him. Major Wemys burned sc< 
‘*Pedee, Linch’s Creck, and Black River, belonging 
*¢to such as were supposed to do duty with M:rion, or 
«to be subservient to his views. Having no houses to 
«shelter them, the camps of their country became their 
**homes. For many months, Marion and his party were 
** obliged to sleep in the open air, and to shelter them- 
‘* selves in deep swamps. From these retreats, they sal- 
“lied out, whenever an opportunity of harassing the en. 


«* omy, or of serying their country, presented itself.” 
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Marion was a man of large fortune, and lived at his 
ease. He abandoned it all, made the morasses his dwe. 
ling place, and his rations were parched corn and pots. 
toes, when he could get them. He may be justly calleq 
the Leonidas of the South. He never was defeated, ne 
could the strongest threats, or the most flattering pro. 
mises from the enemy, induce him for one moment to for. 
sake the cause of his country. Sumpter and Marion could 
have had any promotions they would have asked for in 
the British army, if they would have accepted it. Or if 
they would have laid down their arms, even at the most 
gloomy moment of that perilous time, they could have 
been protected in their persons and fortunes by that army 
But they ‘were inspired by other considerations, of 
higher character. They were inspired by a _patriotisy 
and love of country that never tired, and taught them to 
look upon pecuniary rewards as trash; not to be put in 
competition with a soldier’s honor nor with a patrict’s love 
of liberty. Their troops, composed as they were entire. 
ly of volunteer militia, from the mass of citizens, wer 
equally inspired by the same motives. There never was 
a regular army belonging to the government, from the 
beginning to the end of the revolutionary war, that en 

}dured such hardships, who fought more, or more 
successful battles, or rendered more essential service 
These men never received a farthing from the general 
government, neither for their services nor their arms, 
which they furnished for themselves for the most part. 
Nor has a single man among them, however hacked o: 
cut to pieces, ever been placed upon your pension rol! 

Many of the first citizens of South Carolina were seiz 
ed, incarcerated in prison ships, and sent to St. Augus 
| tine, and other unwholesume climes, to subdue their pa- 

triotism ; many of whom perished. Col, Laurens, th 
| elder, was sent to England and imprisoned in the Tower, 
| to subdue his own patriotism, and strike terror in others 
| These tortures were endured by men who lived int! 
| lap of ease and fortune, all of which was abandoned to 
|the reckless ravages of the enemy, rather than they 
would abandon the cause of that independence in wh 
|} they had embarked. Was there any officer in t! 
| tinental army who suffered such hardships, and made 
| such sacrifices for the cause of freedom? Who is there, 
that would not rather rush upon the spear of his enemy, 
and hazard his life in battle, than be confined in the hold 
of a prison ship, in an unwholesome clime ? At the sam 
time these scenes of horror and discomfort were going 
on in South Carolina, Georgia and North Carolina were 
i also engaged in those ofa similar character, except t) 
ithe British army remained principally in South Carolin 
| The three States were destitute for a long time of even 
|the semblance of a regular army. It was the gallant 
! atid patriotism of the farmers of North Carolina, who quit 
itheir ploughs and embodied under Col. Caswell, am 
| tia officer, that totally defeated and dispersed a large bo 
| dy of Scots tories, that had collected to the royal stan 
ard, on Cape Fear River, in 1775, and gave a shock! 
| the formidable tory party in that quarter, from which 
inever recovered. This was effected by their own mea! 
| without the aid of a continental officer or soldier ; or 
;much asa sabre furnished by the general governmen 
For which they never received, nor did they even ask, 
farthing. 

These achievements were followed up by the battle « 
King’s Mountain, in the autumn of 1780, under ( 
Campbell, of Virginia, Col. Cleveland, and Col. Shel); 
and others of North Carolina, Col. Lacey, Col. Hill, a 
others of South Carolina, who assembled the volunteer 
militia of their neighborhoods, to stay the high-handed ‘ 
career of the enemy ; and the historian says, “ They ha Ps 
‘* so little of the mechanism of a regular army, that {h¢ 
** Colonels, by common consent, commanded each 3) 
‘alternately. The hardships these yolunteers uncct 
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‘« went were very great. They subsisted for weeks to- | rendered to the enemy, without the fire of a gun, the city 
« gether without tasting bread or salt, or spirituous li- | of Charleston, both the continental and militia army, with 
“ quors, and slept in the woods without blankets. The | all the munitions of war, and upwards of 400 pieces of ar- 
“punning stream quenched their thirst. At night the | tillery; and put the enemy in the strong hold of the South- 
« earth afforded ‘them a bed, ard the heavens, or the | ern States, from whence they could, and did play in eve- 


« jimbs of trees were their covering. Ears of corn, or | ry direction, to the great embarrassment of the Southern , 


** pompions thrown into the fire, with occasional supplies | 
“of beef or venison, killed in the woods, were the | 
« chief articles of their provisions.” 

Under all those disadvantages, these volunteer officers 
and citizens, without a moment’s training, met a veteran | 
officer of great experience, and as brave a partisan offi- | 
cer as any in the British army, on ground chosen for the | 
occasion by himself; and with a very small loss on their | 
part, killed and weunded 225, among them Col. Fergu- | 
son, theircommander ; and took 800 prisoners, with ail | 
their arms, ammunition, and baggage. The annals of the 
whole revolutionary war do not afford a more brilliant 
achievement, or one effected with more cool and deliber- 
ate bravery, by any portion of the regular army. 

It were these resistances and these successes that gave 
the first check to the British arms. It destroyed their hopes 
of submission ; and proved that freemen, without training 
and without discipline, were too brave to be conquered. 

Those men and officers did not fight your battles for 
money. They never cost your government a single 
cent. They furnished their own rifles, with which they 
principally fought. They furnished their own clothes, 
and their own horses ; and their slender and humble ra- 
tions they picked up where they could find them; and, | 
like the other citizens who fought our battles, without 
the aid of government, ifany were wounded or disabled, 
the government has positively refused to place them on | 
the Pension Roll, but has left them to beg their bread, or 
starve, if they could find no other relief. And yet we 
are confidently told by gentlemen, in this debate, that 
we owe our independence as a nation, and the freedom of 
debate which we enjoy in this Senate, exclusively to the 
officers of the revolutionary army. Gentlemen who as- 
sert this fact, have never known by what means the revo- 
lutionary war was carried on in the Carolinas and Georgia ; 
otherwise, they must have forgotten it. If they had not, 
they could not say that freemen, whose blood had stream- 
edin torrents in the prosecution of that war ; whose va- 
lor in battle had been unrivalled; who had sacrificed 
their fortunes, and abandoned their families and their 
homes, and every private comfort, for its support, owed 
their independence, and freedom in debate in this Senate, 
to the prowess of any other arm but their own. 

Mr. S. remarked that it had been affirmed that the re- 
gular army had defended the Southern States. Some 
portions of the regular army had been there, it was true, 
but had rendered no sort of service, whatever, until the 
arrival ef General Green, in 1781. 

When the British navy made an attack on Fort Moul- 
trie, on the 28th of June, 1776, before the declaration of 
Independence, with a view of reducing Charleston, Gen- 
eral Lee, a continental officer, next in command to 
General Washington himself, instead of defending the 
fort, as he ought to have done, declared it impossible, 
and ordered the fort to be surrendered; when Col. 
Moultrie, of the militia, refused to obey the order; but 
said, he would continue the defence of the place, and 
would take the responsibility of a failure upon himself. 
Your Continental General retired to a place of safety, 
and Col. Moultrie, with the gallantry of a veteran, sus- 
tained the attack, for ten hours in succession, against ten 
British ships, two. of which. were fifty gun ships. The 
siege terminated in the loss of one of the enemy’s ships, 
and a total repulse of the whole fleet. This was the first 
essay of a Continental officer in the South. 

rhe next was General Lincoln, an experienced con- 





tinental officer, who, on the 12th day of May, 1780, sur- 
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Section. 


Col. Buford, with a regiment of continental infantry, 
and some horsemen, was sent to the relief of South Caro- 
lina, They were assailed by Col. Tarleton, and after the 
first fire, laid down their arms and sued for quarters, 
which was denied them; and they were literally cut to 
pieces. And a great portion of those who were not slain 
on the field, had their hands or arms cut off, or their 
heads and bodies hacked to pieces. 

General Gates, another experienced continental offi- 
cer, was sent to South Carolina with a few more than 
900 regular troops. To these were added 3,000 militia 
from the neighboring States. With these 4,000 men, he 
met the British army, near Camden, in South Carolina, 
and a battle ensued. No sooner did the enemy display 
their columns and commence a heavy fire, than General 
Gates fled. Nor did he stop until he reached Hillsbo- 
rough, a distance of 150 miles, and then but for a short 
time. The continental soldiers under Baron de Kalb, 
and some of the militia, under their own officers, fought 
with distinguished gallantry. But they were overpow- 
ered by numbers, and were all either kille@, wounded, 
or taken prisoners. But not a vestige of the regular 
army remained for active operations. And with them 
were taken all the artillery and 200 baggage wagons 
The State was again left to the alternative, either to sub- 
mit as rebels, and seek protection from the enemy, or 
fight their own battles, without the least hope of assis 
tance from the General Government. They preferred 
the latter, which they carried on with an enthusiasm that 
was never surpassed and but rarely equalled. 

This state of things continued until General Green 
went on the next year; and even then, much was done 
by the militia. At the Cowpens, the British had 1100 
men, and the Americans not more than 800: two-thirds 
of them were militia, who were under the command of 
Col. Pickens. They formed the first line a few hundred 
yards in advance, and received the first fire ;. then fell 
back, as they were ordered to do, and immediately ral. 
lied and joined the regulars in charging the enemy with 
fixed bayonets, which threw them into complete confu- 
sion, and five hundred of the British army laid down 
their arms to the militia. 

When General Green took command of the Southern 
Army, it consisted of only 2,000 men ; more than half of 
whom were militia (1). The battles he fought at Guilford 
and Eutaw, were said to have been the two best fought 
battles of the Revolution ; and more than half his army, 
at each place,were militia. He wasaman of superior 
skill, and of distinguished bravery ; and did honor to the 
cause in which he was engaged. But the bravest Gen- 
erals could not fight without an army, and his regular 
soldiers were but about 1,000 ; and these were kept as a 
reserve. His militia were always placed in the front of the 
battle ; many of whom were killed. And that was the last the 
General Government knew of them. It neither gave them 
pay, honor, nor provided for their suffering families. 

The war in South Carolina was so protracted, and ra- 
ged with such violence, that, in addition to the volun- 
teer services of almost every man in it, that State, in 
stead of paying one-thirteenth part, which would have 
been more than its proportion, paid more than one-fifth 
part of the whole expense of the revolutionary war. (2) 
Whilst the great State of New York paid but$ 1,200,000, 
South Carolina paid $4,000,000, (3) although ranked 





(1) Ramsay, U. S. 2. vol. page 400. 


(2) Public Laws, 2, vol. p. 128, 3) Ibid. 


ee 










OR 9 eS WE I TT gee aneete e, 





il fia 





en 


ae AS 


196 


SENATE. } Surviving Officers of the Revolution. 
semaine a 





———_———- = 
among the small States. The State of Maryland paid but 
$ 800,000. Notwitistanding, it is urged that we owe our 
liberty and independence to a very small regular army, | 
f om whose eficiency the Southern States received but | 
little assistance, when compared with their own unceas- | 
ing efforts. This claim of the petitioning officers is plac- 
ed on another ground, as extraordinary as it is novel. | 
Which is, that the certificates given in commutation for 
the half pay, had been purchased from them by specula- , 
tors, fora very small consideration. ‘The answer to that | 
argument is plainly this :—If the government were bound 
to protect its citizens from the grasp of speculation, it 
would have more than a Herculean labor to perform. 
Where could such a requisition end? The government | 
had fulfilled its engagements, and it belonged to those | 
who were interested to guard against imposition. 

Another and a louder complaint against the govern- , 
ment is uttered : that in establishing the funding system, | 
Congress had done injustice by deferring a portion of the | 
interest for ten years. But upon a fair calculation the 
interest will average more than five per cent. .And four | 
per cent. is considered a very high per cent. when secur- | 
ed upen the faith of the government, as this was. It is| 
far beyond any per centage produced by your best agri- | 
culturists. Moreover, these claims were placed precise- | 
ly on the ground of the claims of every other citizen. 
And who were they that settled the principles upon 
which the public debt was funded ? General Hamilton, 
and many other revolutionary officers were among the | 
most prominent members of that Congress. And Gener- 
al Washington was the President of the United States, 
who, by virtue of his constitutional powers, could have | 
negatived the law. And can we for a moment suppose | 
he would not have done so, had he seen any thing like in- | 
justice contained in it? We do not believe he ever slum- | 

ered over the rights of those officers whom he had com- 
manded, and whom he respected. 

The truth is, that the officers of your revolutionary 
army, had been more liberally provided for than any 
other class of men, in this or any other country. li. ad- 
dition to their pay during their time of actual service, they 
were promised half-pay for life, after they should retire 
from the army, which was commuted for five years’ full | 
pay—which was a mighty stretch for a government at | 
the dawn of its struggle for freedom—and were promis- 
ed and received large tracts of valuable lands. Each | 
officer, from a Major General down to an Ensign, had 
his lands, and that placed upon the most fertile spots, 1n | 
addition to this, the southern States gave theit officers | 
large tracts of the finest lands in the world. Virginia 
gave largely and liberally in lands to her officers. South 
Carolina did the same. North Carolina gave to each 
Brigadier general, 12,000 acres; toe a Colonel, 7,200 ; to | 
a Captain, 3,500 ; and to Gencrai Green, that State gave | 
25,000 acres, that were said, at one time, to be worth | 
$500,000. ‘To that meritorious officer, Georgia gave | 
$ 22,500 in money, and South Carolina gave him $ 45,000 | 
inmoney. These were free-will offerings, after the war 
ended, which those States were prompted to make, to 
exalted merit, tor distinguished services ; and surely they 
would redeem the Carolinas and Georgia from the crying | 
sin of ingratitude. 

But, said Mr. S., there was another, and a very differ- 
ent view to be taken of this subject, which would prove, 
beyond a doubt, how much further the government had 
gone to promote the interest of the military men, over | 
that of every other class of your citizeus. The revolu 
tionary war continued seven years, The supplies for the 
armies, during the first five years of that war, were fur- 
nished by the citizens, exclusively for paper money ; then 
called Continental Money, and States’ Money. The con- 
tinental money was issued by authority of Congress, and 
bore on its face a pledge that it would be redeemed with 
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| ‘tants of these colonies. (1.) 


| er law to support and enforce this currency, in thes; 


| ** ported, at the full yalue expressed in the respective 


; cnormous amount of continental money, without whic! 


| paid at the conclusion of the war. 


| entitled to ; because he had in his former remarks bee 


| Thus the senior officers, whose chance of life was sn 
| than that of the juniors, received their full equivalent by 


Smitu.} He regretted that his colleague wasat the" 
| ment absent from his chair, for to him all these scene: 


| of the revolution. 
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i 
gold or silver. The Congress issued $ 241,552,780 ; 
secure the currency of this money, on the 11th of Jany: 
ry, 1776, Congress passed a law in the following words 

“‘ That if any person shall hereafter be so lost to all yj: 
**tue and regard for his country, as tu refuse to receive 
** said bills in payment, or obstruct and discourage {): 
** currency or circulation thereof, and shall be duly co» 
“* victed thereof, such person shall be deemed, publis! 
** ed, and treated as an enemy of his country, and pre 
** cluded from all trade or intercourse with the inhal 


On the 14th January, 1777, the Congress passed anoth 


words : 
“Whereas the continental money ought to be su; 


‘« bills, by the mhabitants of these States, for whose be: 
‘* efit they were issued, and who stand beund to redeem 
‘the same,”&c. And thus it goes on to make it as pen! 
as the English language could express it. 

Under these very penal laws, and from their devotic 
to their country, the citizens received this money, 
$ 241,552,780, for the support of that war ; and when ti 
war ceased, the money ceased to circulate, and fell des: 
in the hands of the last holders. Not a single cent of tha: 


your army would bave beén a cipher, has yet been paid 
to your honest farmers who supported your armies upor 
the plighted faith of your Government, that it would | 
Not a militia man has 
ever received a farthing for his services, nor the widows 
or children of such as fell in battle, have, in one instance, 
received the bounties of the ,overnment. Pay your 
debts before you talk of your gratitude. Had these 
classes of your citizens looked to their pecuniary interests 
in the hour of peril, instead of devoting their lives 3 
their fortunes to the public service, and the public good, 
notwithstanding all your Revolutionary officers, and your 
Revoluvonary armies, you would yet have been Bnitis! 
subjects, and these States British provinces. 

It has been said by the gentlemen who advocate this 
claim, you are unable to pay your militia, and unable 
redeein your continenta! money. Is this the justice, 
Mr. S. of which you boast? This one-sided justice ; \s 
this to characterize the justice of your country, pay ) 
favorites a second time, and permit yourselves to slumbe: 
over the rights of all others, because you cannot spa 
the money to pay them, from your thousand projects 
This would be justice with a vengeance, 

Mr. WOODBURY referred to Milne on annuities, 
shew to what’ number of years full pay the officers wa 


misunderstood. When the officers asked fora comm 
tation, it was not for five years, but for such an one 
would be equivalent to the half pay for life. Accord 
to all the best authorities, they were entitled to the ave! 
age of fourteen years’ half pay, or seven years’ full pa) 








the commutation; which was far from being the cas 

regard to the juniors. ; r 
Mr. CHAMBERS said, he should be wanting in hi 

ty to the memory of the dead, as well as to the fair fan 

of the living, should he remain silent, after the remarks 

of the honorable gentleman froiii South Carolina, (M 


Fat 


e 
§ 


were fatniliar, having himself been an actor in the batt! 
Mr. C. had no other knowledge ! 

from written and oral history—But sir, said Mr. C. limits 
as my information is, I must be permitted to tell the gen 
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tleman from South Carolina, he has not correctly given of the question, He thought these officers came here 
us the events of the southern campaign ; no man is less | with no better claim, than any other class of individuals 
disposed than myself to lessen the just reputation of the who made sacrifices, and rendered services, during the 
militia afficers who acquired glory in that campaign, but | Revolution. There were thousands of individuals de- 
as a Marylander, I cannot permit the well earned laurels prived of all they possessed, by the depreciation on the 
of her brave sons who fought and bled by her side to be continental money. There were fathers and sons killed 
tarnished. The gentleman was most unfortunate in his | at their very doors—and of these we hear not a word 

position that the militia alone fought those battles, and | But here at this late day isa band of patriots, who come 
still more in his reference to the names of the Cowpens, | forward and declare that Congress entered into a com- 
Eutaw, and Camden, to prove that the officers of the | pact with them, which has never been fulfilled. I say, 


continental army did not perform effective service. Sir, 
Maryland has lately had to mourn over the bier of her de- 
parted Howard. He has gone down to the grave full of 
years, of honor, and esteem. His gallant conduct as a sol- 
dier, was not more estimable than his excellent, amiable, | 
and modest virtues as a citizen. To him was due, as it | 
has been accorded, a large share of the glories which | 
were won in two of those battles : at the Cowpens, his | 
courage and his skill have secured the admiration of his} 
country, for himself, and the brave companies of the Ma- 
ryland line which he commanded ; at Eutaw, he fought 
and his blood there mingled with that of the patriots, 
who fell by his side, and [ now with surprise find he is 
omitted in the history of their exploits. [need not ask | 
the honorable gentleman to go far, to find other proofs, | 
that regular officers acquired glory in the South. I point 
him to one of the monuments of that age, which time has 
spared—one who now asks your justice—and tell him | 
there is another whom Maryland is proud to call her son, 
who fought, was wounded, and made prisoner, at Cam- | 
den. [General Resp, who was in the lobby.] I will | 
not offend him by sounding his praises in his presence, | 
but I should be treacherous to him, to his departed friend, | 
to others of their worthy compatriots, and to my State, if I 
did not correct the error of the honorable gentleman. 
Mr. SMITH, of S. Carolina, did not mean to detract | 
from the merit of the regular army. If Major Howard’s 
services were so valuable—and he knew they were so— | 
why was not some provision made for his heirs’? He 
was not insensible to the services of the regulars; but 
he contended in favor of the militia. He repeated that | 
the regular troops retreated and fled at Camden ; and he 
believes they did not stop until they arrived at Philadel- 
phia. He had not said that there was no regular army at 
the South ; but that it was ineffectual. He had not said 
that General Lincoln had no regular troops; but that 
they laid down their arms, and delivered up the City of 
Charleston ; and if the militia had done the same, it would 
have afforded another argument to their prejudice, and in 
tavor of the regulars. He had said that General Green | 
had but a small regular force at Futaw and Guilford | 
Court house ; and he had said, and now repeated it, that 
hismen were chiefly militia, were posted in front, and | 
bore the heat of the battle. As to the Cowpens, if there 
was a regular army there, it was a very small one ; and 
the victory had always been attributed mainly to the good 
conduct of the militia. But, if he was mistaken in this, 
he would ask, if he was not right in his statement, that 
the whole country was ravaged, at the time when Con- 
gress would not send an army to the South. Again, said 
Mr. S., I would ask, where was your regulars at King’s 


Mount ; and whether that achievement by the southern | 
. ee e ‘ 7 r ' 
militia, did not give a turn to affairs, when General Wash- 


ington was flying before the British armies? Immediate-| 


ly upon the decision of that battle, Cornwallis marched | 


his army to the South. | know, said Mr. S., many a man 
who fought in that battle who is now poor and pennyless. 
Sir, the conduct of the southern militia was beyond my 
praise. Had they waited until a regular army came to 
their assistance, the Southern States would have settled 
COwn as a British Province. And not only did their acts 
‘0 much towards our independence—their example gave 
‘pint and confidence to the people. These were his ideas 


| those other classes to whom I have alluded. 


said Mr. S. that these officers have no better claim than 
He knew 
no reason why they should be relieved in prefer- 
ence. He knew of no plundering speculations in which 
others had not suffered as well as they. The history of 
those times, of the sufferings and privations of the south- 
ern people, had never been correctly written. While it 
was impossible to make up all the losses which had fal- 
len, as the fate of war, upon the people of the whole 
country—he was against making a distinction favorable 
to one class in preference to another. 

Mr. CHAMBERS said the honorable gentleman from 
South Carolina must pardon him for another remark. 
The honorable gentleman has said that the written histo- 
ries of the events alluded to by him, are not accurate ; his 
emendations are to go to the world, and will no doubt re- 
ceive, as they are entitled to claim, great respect. A re- 
gard for the character of some of these concerned, and a 
wish to put their claims tairly before the public, induces 
me to correct an error, into which the gentleman has 
certainly been betrayed. He alleges that at Cambden, 


ithe American troops ran away at the first fire; on what 


authority the gentleman has ventured this assertion, 1 


| know not; but this I do know, from an honorable man 
now living, and fully entitled to faith and credit, and whe 


was an officer in the Maryland line, engaged in that bat- 
tle, that there was a close, and warm engagement for fif- 
ty-four minutes. ’Tis true my informant did not say how 


| many rounds were fired, but Sir, if the battle continued 


fifty-four minutes, and but one fire was exchanged, the 
extraordinary character of that fact, could not well have 


| escaped the very marked attention of military men, and 
; have given celebrity to the battle of Camden, for at 
| least one circumstance that has not been usually associat- 


ed with its history. 

Mr. ROBBINS rose, and spoke to the following effect : 

In speaking to this subject, I shall speak only to the 
legal obligation, ifany, of the United States, in this case 
For though I do not agree with the honorable gentleman 
from North Carolina, (my friend, if he will permit me to 
call him so,) that appeals in this case to the gratitude and 
magnanimity of the nation, imply the absence of legal 
obligation, or the apprehension of that absence; I do 


| agree that this question is not to be determined on those 


appeals, nor to be influenced by them, any further than 
as they are sustained by that obligation. 1 am the more 
anxious now to speak to that point, as it has been more 
particularly challenged by the learned and able gentle- 
man from South Carolina, who has just taken his seat. 

The legal question I take to be this—whether suppos 
ing the commutation not to be equal tothe half pay for 
life, the United States are under an obligation to make 
good the difference ; an obligation either legal or equita- 
ble ; for as to Government, there is no difference be- 
tween the legal obligation and the equitable ; both have 
the same common foundation in justice ; their difference 
is only a difference of forms; and these forms belong to 
courts, not to governments. 

i begin this inquiry by saying, that the act of 1780 
providing half pay for life for the officers of the revolu 
tionary army, who should serve to the close of the revo- 
lutionary war, became a contract with those officers who 
dil serve to the close of that war. he proposition mads 
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to them in that act, was a conditional one; and when the 
proposition was accepted, and the condition was perform- 
ed on their part, it became a contract on the part of the 
United States, strictly and technically so speaking—a 
contract with those officers, not as a body, but with each 
individual officer. In 1783, when the treaty of peace 
was concluded and ratified, these contracts were perfect- 
ed and perfect, and became from that moment obligatory 
upon the United States; and are still obligatory, unless 
they have been rescinded by each individual acting for 
himself. For several parties to several contracts, cannot 
rescind those contracts for one another ; nor can a major- 
ity of all those parties rescind them for all.. The idea is 
preposterous. 

If these contracts have been rescinded, it must be, I re- 
peat, by the individual assent of each officer to the res 
cinding act, whatever that act may be. If that assent has 
been given, I agree it is not material in what form it was 
given; nor whether by words or by acts; whether ex- 
pressed in the former, or implied by the latter: but the 
fact of the assent, and of the :edividual assent, is material. 

Now as to the evidence of this assent. ‘The votes of 
the army lines, determined by majorities in those lines, 
is not evidence of individual assent ; not even in those 
majorities ; for it is impossible to say who voted in those 
majorities ; and who did not vote in them ; it is impossi- 
ble, therefore, to bring home the assent to any one in- 
dividual in particular. 
that these votes were unanimous. 
imous, it would have amounted to the requisite proof, as 


commutation was a fair equivalent for the half pay. This 
question then arises—whether it was a fair equivalent , 
and if so, whether this equivalent has been paid up ac. 
cording to the terms of this contract. But upon these 
questions I do not propose now to speak. Both haye 
been so clearly explained by the honorable gentleman 
who made the report, and by others in this debate, that 
if l made the attempt, I could not hope to shed upon 
them any additional light. I could but repeat what they 
have stated, and I fear I should but weaken what | re. 
peated. 

Mr. CHANDLER said he was neo lawyer, and did not 
understand the nature of contracts. But he gathered 
from what had been said, that if any original contract was 
changed by the consent of the parties, it was still bind. 
ing. It appears that a majority of the officers did ac. 
cept the terms of the commutation, and that majority, in 
his opinion, swept away the original contract. And he 
looked upon the acceptance of the commutation certifi. 
cates as a proof positive of their acquiescence in the 
terms proposed.—Otherwise, said Mr. C., I consider it 
binding on the claimants to show evidence that they did 
not vote for the commutation law. If that could be 
shewn, the case would have been made out. 

Mr. SMITH, of Maryland. Il remarked on a former oc 
casion that the Southern lines never did vote. General 


| Green never propounded the question to the officers un. 
And there is no pretence, to say | der him—and when they returned home they were forced 
Had they been unan- | to accept the certificates. 


Mr. WOODBURY observed, that there never was any 


to each individual ; but they were not unanimous; and _| proof of the acceptance of the law by the officers, with 
the proof is that. the votes were reported to Congress as | the exception of the Report of the Secretary of the Trea. 


majorities merely ; a majority of the whole, certainly is 
not the whole ; regarding, then, the votes of these ma- 
jorities as not being evidence of individual assent—what 
evidence of individual assent remains ? 


| by it. 


sury- But, wasit not evident that those who did not 
vote for the bill were those who were under thirty years 
ofage? They were those alone who were to be injured 
Besides it is well known that the senior officers 


It is said that the acts of these officers imply this as-| had allowed the younger officers to go home on furlough, 
sent ; that in point of fact they did accept of the com- | consequently they were not present when the vote was 
mutation notes, given as a substitute for half pay, and cid | taken in their respective lines. 


receive them in lieu of the half pay ; that this was impli- 
ed assent, and was individually given. All this is very 
true, and would be quite conclusive against the officer, 
if this assent was voluntary. Here is the turning point 
of the whole case. If this assent was voluntary, it was 
conclusive against the officer ; but if it was compulsory, 
it was not conclusive. How was the fact? 


If this alternative had been presented to the officer— | 
here, take these commutation notes, or lake your half | 
pay for life ; and he had taken the commutation notes, | 
the acceptance would have been conclusive upon fim, | 
But this al- | 
The alternative | 


because then it would have been voluntary. 


presented to him was this—here, take these commuta- 
tion notes, or take nothing—yes, or take nothing. That 
this was the alternative is evident ; first, because Con- 
gress supposed, and acted upon the idea, that these offi- 
cers had agreed to accept the commutation in lieu of the 
half pay ; and were to be held precluded. ‘Then incon- 
sequence of this supposition, because Congress had 
made and contemplated making no provision, either im- 
mediate or prospective, for satisfying these life annuities, 
in case the commutation notes should be refused, by 
these officers, or by any of them. The alternative pre- 


sented, then, unquestionably was this—either take these | 
notes, or take nothing. And surely an acceptance thus | 


constrained, thus compelled, was not, and could not, be 
called voluntary. A constrained acceptance a voluntary 
acceptance! Why, itis a contradiction in terms. You 


might as well say that a release of a private debt for half 


its amount, was a voluntary release, and a binding dis- 
charge. No: asin that case, the debt would still bea 
subsisting debt, at least for the unsatisfied balance ; so 
this obligation is still a subsisting obligation, unless the 


| Mr. HARRISON said that the Committee had been 

placed in a very delicate position, as they were probably 
| restrained by motives of expediency from proposing all 
| that their feelings and wishes would have led them to re. 
commend. Mr. H. felt this difficulty himself, and thought 
| it necessary to explain his reasons for opposing the in- 
| troduction of the claims of the soldiers into this bill 
He hardly knew how to oppose a measure, of the princi 
ple of which he was in favor, The gentleman from 
South Carolina has said that he did not censure these 
applicants ; but certainly he has questioned their right 
and their motives. But said Mr. H., the author of this 
plaa was the Commander.in-Chief himself ; one of whose 
letiers I read yesterday, in which he reiterated again and 
ag+in the promise of Congress to the officers of half pay 
for life—and in which he declares that it is not only right 
anc! just but the only means of keeping the army together 
He would now read another passage of the same letter. 
(Mr. H. then read a passage of the letter of General 
Washington, in which he urged the measure, not on the 
ground of the necessities of the officers, but on the single 
grounds of economy and public benefit.) That this had 
been the opinion of General Washington after the war, 
there was abundant evidence. 

Mr. H. said he regretted that the gentleman from 
South Carolina had contrasted the claims of the regulars 
| and the militia. ‘Their merits and services could stand 
| by the side of each other safely. He agreed that the 
claim ef the militia was a valid one, and it was not his 
|fanlt, if it was not acknowledged. The gentleman from 
| South Carolina was mistaken im many of the facts w hich 

he had stated; and Mr. H. would endeavour to correct 
them. ‘The battle of the Cowpens was gained by regu: 
| lar troops. 


General Pickens was the commander of the 
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the utmost bravery and intelligence. Indeed, Mr. H. was 
of opinion that his share of the glory had never been 
awarded to him, He did not occupy the highest posi- 
tion, but he was always to be found at the post of danger. 
The militia at the Cowpens did all that was required of 
them ; but distinguished themselves in no particular man- 
ner. {Mr. H. here read an account of the particulars of 
the battle.] He had heard a venerable officer doubt if 
ever a battle was fought before, in which the bayonets 
of the two parties were crossed ; but that here it was the 
case, and the British were driven. The retreat to which 
the gentleman from South Carolina had alluded, was 
caused by circumstances beyond the control of the re- 
gular army. And that retreat had placed on high the 
name of Col. Otho A.- Williams, who conducted it in a 
most masterly manner. 

Mr. H. had never heard his friend from South Caroli- 
na, with so mach dissatisfaction as on this subject. [He 
here made some allusions to the actions feught. during 
that campaign, in reply to Mr. S., but the reporter has it 
not in his power to. give the detail.} He would make one 
remark more in relation tothe idea that the commutation 
beingaceepted, no further claim existed. They had no 
alternative. The government had no money to give 
them, and they were induced to take the terms offered. 
But had they, seeing that they were not paid an equiya- 
lent, taken the necessary means, the government would 
have been obliged to pay. a much larger amount. For 
instance, they might have sold their claims to half-pay, 
instead of the commutation certificate. It could not be 
supposed that at a time when the half pay was first offered 
them, they anticipated being forced to accept a less valua- 
ble consideration, when it is recollected that to this pro- 
mise General Washington attributed the renovation of the 
army. In every point of view the army deserved the 

) appellation bestowed upon it by him, of the patriot army ; 
and Mr. H. felt regret that the appeal of these officers 


© should have catsed so much discussion, and had met with 
= somuch opposition. He felt deeply interested in this 
| bill,and he had thought it his duty te correct the errors 
es of his friend from South Carolina, because, in one of the 
ce affairs to which he had alluded, a friend of Mr. H.’s took 
i: apart, to whom he owed more than to any other person. 


But besides, he felt interested in preserving inviolate the 
= fame of the heroes of the revolution, to whom he owed, 
— incommon with all, the gift of freedom, to which perhaps 
© he might add, that his dearest friend died upon the field 
© in those days of glorious peril. 

Mr. BERRIEN said that he was desirous of stating his 
views on this bill; but the day was now too far advanced 
to justify him in troubling the Senate with further debate. 
He therefore moved that the Senate adjourn. 
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JUDICIAL PROCESS. 
| On motion of Mr. KANE, the bill for regulating process 
 \n the Courts of the United States, in States admitted into 
| the Union since 1789, was then taken up, and the ques- 
| ‘on being upon the amendment offered by Mr White to 
a insert after the word “now ” the words, “ may be” — 
| Mr. WHITE said that some discussion had already oc- 


curred on the amendment offered by him, and as _ provi- 
sions were absolutely necessary in some of the districts, 
rather than embarrass its passage, he would withdraw his 
amendment. 

Mr.ROW AN then rose, and in support ofanamendment 
proposed by him, the effect of which was to take away 
‘he power of the Federal courts, to supervise and modify 
ey process laws passed by the State legislatures, express- 
ed himself at considerable length, alluding more particu- 
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le observed that the judges ought to be made to pub 
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regulars, and he acted in this case, as in all others, with 


loply . . 
: on to abuses that had ariset: in the State of Kentucky. | 
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lish their rules, for in his State the people bad only learn- 
ed the nature of the rules of Court, by their operation, 
and when feeling their effect in the progress of their suits. 
He protested against the right of judges to alter, to an- 
nul, or to make laws, and desired to confine the Judicia- 
ry within its own proper orbit. He thought Congress 
was not wandering from its proper sphere, in passing 
laws which were not to be altered at the discretion of 
judges. It might be proper for courts to regulate and 
modify the mere forms; but this prerogative ought to be 
much guarded ; for there never was a power delegated, 
which was not carried to its full extent by those in whose 
hands it was placed. It was difficult to get back power 
when once given; and here a transfer of power was con- 
templated which might be carried to a dangerous length, 
as it was in the nature of such grants to steal on gradual- 
ly inan imperceptible manner, and in the end to defy all 
redress or retrenchment. If it was necessary, a law to re- 
gulate rules of court ought to be passed by Congress. 
This House was the laboratory in which laws were to be 
made. And if Congress did not choose to make these 
laws, let those of the States be adopted, which could ca- 
sily be done, and would suit the desires of all. He be- 
lieved the people were the best judges of their own in- 
terest, and of what would canals to their happiness ; 
and the happiness of the people was always the prime ob- 
ject ofall governments. They certainly understood bet- 
ter what suited their condition than any central legisla- 
tive power could do. The people in Kentucky were 
sore on this subject. They had- long protested against 
the wrongs they had suffered; but being a single State, 
those evils were scarcely heard. It would be different, 
Mr. Rowan argued, when any number of the States were 
similarly aggrieved at the same time. Their remon- 
strances would then be heard, and heard effectually. 
What was the objection to the amendment proposed by 
the gentleman from Tennessee ? Were the codes of the 
States too vulgar for the sublimated comprehensions of 
the Federal Courts. He could not conceive of sucha 
distinction, for, although we had two separate govern- 
ments, we had as yet but one people, and what the laws 
of one could effect, could be done by the laws of the 
other. It was a scandal that the States were not placed 
on a footing in law with an honorable gentleman. The 
confidence placed in them was not equal to that placed 
in an individual of good moral character ; and it was sup- 
posed that the States were capable of partial conduct in- 
volving a degree of moral obliquity of which an honest 
man would scorn to be guilty. If the States could be 
depended on ; if they could be trusted to enact process 
acts for their own people, why should not the Federal 
Courts be directed by them? Why should not the intel. 
lect which regu!aied the process of the State Courts be 
applied also to the regulation of the Federal Courts ? 
There was generally as much gravity and industry in the 
legislatures of the Statesas in Congress, at least for the 
purposes to which their endeavors were directed. He 
hoped the vefo of the House might be put upon this ques- 
tion. He did not believe that the framers of the act of 
1789, intended that the Federal Courts should have su- 
preme controul ever process in the States from its incip- 
iency to its details, On these grounds he had proposed to 
amend the bill. 

Mr. KANE said that he had hoped that this question 
would have been settled before the hour had arrived for 
the consideration of special orders. The measure was so 
essential to several of the new States that he was very de. 
sirous that it should now be disposed of. The gentleman 
from Kentucky had moved.to strike out that portion of 
the bill which subjects the laws of process to the super- 
vision of the Federal Courts. He (Mr. K.) the ught the 
words ought to be retained. The gentleman had allud- 
ed to the difficulties which had arisen in Kentucky. But 










































































#.i 
et 
‘t @: 
‘ : oo 
B.S 
Bees 
(ef 
& . § 
er 4 
1 
a. 
Bea 3S 
i 
io? 
6 
rg oR tite 
} 
~ 
Ps 
¢ 
ey 
3 
SS é 
Sel 
; 












203 








a ne ee 


SENATE.] 








he considered that these di ficulties arose from the fact 
that no such bill as this had been in existence. He 
thought it an error of the gentleman from Kentucky that 
he wished to apply the circumstances of foriner years to 
the present condition of things. 
this bili? It was.to make the process of the Federal 
Couris ine same as those of the States. This was the 
general proposition. It did not give the judges power 
to make or alter process laws ; but only the power of mo- 
difying them so as to make them consistent, so far as're- 
lated to forms. He doubted whether any judge since 


the act of 1789, had undertaken to alter process Jaws of 


the States further than related to the forms. He hoped 
the bill would now be allowed to pass. 

Mr. JOHNSON, of Kentucky, made a few remarks in 
support of the motion of Mr. Rowan. He considered that 
any measure which should directly or indirectly sustain 
the power of the judges of the Federal Courts, as now 
exerciséd in Kentucky, operated effectually to sanction 
the principle of tyranny and oppression, which caused 
the separation of this country from Great Britain. For 
himself, so help him God ! he never would vield to judge 
orjury, acting under illegal forms, his constitutional rights. 

Mr. WOODBURY moved to Jay the bill on the table, 
but withdrew his motion at the suggestion of 

Mr. VAN BUREN, who said that the question ought 
now to be disposed of. Six States were now waiting the 
result of the legislation on this subject. This was the se- 
cond year which this subject had been before Congress, 
and he was very desirous that its decision should be no 
longer delayed ; and it was quite certain that the bill 
could be disposed of at once. 

Mr. V. B. then made some remarks ina very low voice, 
the whole of which were not heard by the reporter. He 
was understood to express regret at being forced into 
collision with the opinions of a gentleman for whom he 
had the highest estimation. The motion offered by the 
gentleman from Tennessee, had proposed to give the 
legislatures of the States the power of prescribing rules, 
still preserving the supervision of the Federal Courts. 
That proposition had been withdrawn, leaving the bill as 
it originally stood, proposing to put the new States on 
the same footing with the older branches of tae Union. 

Now, sir, said Mr. V..B., I sincerely regret that an at- 
tempt should have been made to change the system by a 
new proposition, the operation of which will be to place 
the new States on an entirely different footing. And I 
shall oppose such a measure with as much zeal as is 
shewn by the gentieman from Kentucky, in its advocacy. 


t have heretofore spoken of the difficulties experienced | 


by those who first regulated the judiciary of the country. 
They were obiiged te observe the various powers of the 
States—and they had therefore to avoid any measure 
which should change or infringe the then existing laws of 
each member of the Union. They could not do away 
the State laws, and it would be recollected that many of 
the then existing laws threw important obstacles in the 
way of the Federal Courts growing out of the English 
jaws from which they had been adopted. They there- 
fore took the laws of the States as they found them, and 
upon that multifarious basis, built up the Federal judi- 
ciary ofthe country. In one, two, or perhaps three in- 
stances only, had any difficulty occurred between the 
State powers and the Federal Courts. In Kentucky the 
ferment that at one time existed, had happily been quiet- 
ed. ‘The only difficulty in that State had been that the 
rules of court originated with the Federal Court, instead 
of emanating, as they should have done, from the State le- 
gislature, subject to the supervision of the Federal 
Judges. But, said Mr. V. B., I think my friend from 
Kentucky is inthe wrong It appears to me that it was 





the duty of the State le gislature to have adupted rules ;| 


and if they did not establish them, it was their own fault, 
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The Courts, in the performance of their duties, findin 

none, were forced to make rules to govern their proces: 
The gentleman from Kentucky has adopted a mistake: 
idea in supposing that legislation could be exercised i; 
matters pointed out by the constitution as coming pecu. 
liarly under the province of the Supreme Court. Tha: 
Court adopted the State laws as far as was practicable. 
and they could go no farther. 

It was admitted, that in the formation of the Feder 
Courts, the best system that the nature of things would 
allow, had been adopted ; they could not have framed , 
better plan. It could not be done now. He was very 
desirous that the bill should pass as it came from th: 
committee ; as he thought no State had reason to com 
plain of the law as it now stands. 

Mr. ROWAN would detain the Senate but a few m 
ments. He did not agree with his friend from New York, 
as to the necessity of keeping up the present system, . 
in the opinion that it was the best that could be framed 
That gentleman argues that there isa necessity operating, 
which in certain cases may involve the laws of a sovereiyn 
State. Has that necessity existed for half'a century ? Is it 
from that cause that the gentleman argues that, in a time 
of profound peace, we are forced to cherish a germ of p: 
son within the bosom of the country ? If discretion mus: 
be given, I ask whether it is not safer in the hands of tl 
million and a half of freemen in the State of New York, 
than intrusted to the judges of the Federal Courts’ |; 
this matter must be trusted to somebody, is it not bet. 
ter to place it in the hands of the people themselves, than 
in the discretionary power of two or three individuals, who 
may be strangers to the interests and welfare of the people 

lof the State 
The laws were not mace to be unalterable ; they were 
not framed never to be revoked. And now, when an 
opportunity offers to change what has produced such evil 
consequences, it is put off «until a more convenient time 
Agrippa-like, gentlemen locked forward to the m 
convenient season to take hold of this all important si 
ject. Lask again, said Mr. R., if it is not more safe for 
the judges to agree to the views of the people of the 
State in which they preside, than by any arbitrary laws 
framed by themselves, to destroy public confidence, and 
injure local interests. Will you trust the confluent in 
| tellect of a million of citizens or the isolated opinions of 
two individuals? The latter has already given ris 
contests of the most serious nature ; and [ say, if you 
have not time to frame a code to embrace all points, Ls 
| for adopting the codes of the States. Fer, althcugh » 
} are but one people, we have two governments, and !! 
local laws of this people ought net to be neglected = 1 
| the general government they are liege ‘subjects, wit! 
thereby losing sight of what is due to State rights. They 
fight your battles; they contribute to your wealth, ) 
| they will not yield their rights. to the general gove 
ment. You may send out your viceroys to mak« 
but a perfect code will never be framed, until the rules 
| of court be made to rest upon the concentrated disc 
} tion of the States themselves. And he did not fear to say, 
| that there was as much virtue and integrity in the Sta! 
legislatures as inthe general government. 
| Feeling the kindness and courtesy of the gentlems 
| from New York, and fully reciprocating the respect an¢ 
| esteem which that gentleman had expressed toward him, 
| Mr. R. regretted that they should differ so widely. The 
| gentleman trom Llineis would excuse him for delaying 
| the present consideration of the bill, by moving to lay * 
on the table, in order to give time for its full investig: 
tion. He would barely remark,. in conclusion, that bis 
| object was not precisely the same as that of the ge ntle- 
| man from Tennessee [Mr. Wurrs] but was enlarged so # 
to embrace all of the States, 
The bill was then ordered to lie on the table 
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The bill for the relief of certain surviving Officers of 
the Revolutionary Army was then again taken up for con- 
sideration. In support of this bill, 

Mr. BERRIEN addressed the Senate as follows: I 
have, said he, hitherto abstained from taking any part in 
this debate. Haying satisfied myself that the memorial- 
ists have a claim on the justice of this Government, 
founded on the most rigorous legal principles that can 
be invoked for the decisien of questions of private right, 
sustained and enforced, if such support were necessary, 
by that high and ennobling fecling of gratitude for meri- 
torious serviee, which ought to distinguish us as a nation, 
and which, as individuals, we should be proud to cherish : 
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| collective merits of those who performed it. For all the 


having listened to the very lucid and impressive exposi- | 
tion of the subject, which has been given by the Chair. | 
man of the Committee, I have not heretofore permitted | 
myself to believe, that this measure was fated to encoun- | 
ter the opposition by which it has been recently assail: d. | 


Even now, when uncer the influence of feelings thus 
called into exercise, and yielding to the wishes of my as- 
sociates, I present myself to the notice of the Senate, I 
entreat gentlemen to believe, that it is in the discharge 
of my duty, asa member of the Committee, that J am in- 
duced to make even this brief trespass on their time. 
lowe it to myself to make one preliminary remark. 
Educated in feelings of deep and habitual reverence for 
those illustrious men, by whose excrtions, under Provi- 
dence, this great Republic was ushered into existence, I 
have nevertheless silenced their suggestions, in the deci- 
sion of this question. I came to its consideration with a 
perfect and unchangeable conviction, that, to entitle 
these memorialists to the allowance of their claim, it was 
necessary to do something more than merely make out a 
case, which should appeal to the gratitude of the Ameri- 
can People, however meritorious and -brilliant. the servi- 
ces on which that appeal was founded. The claim was 
upon the Public Treasury of that l’eople, preferred to 
agents of limited authority, who must allow or reject it, 


purposes of this inqui-y, that question is res judicata. 
It has passed into judgment by the decision of our pre- 
decessors, in the Congress of 1780, and 1783. The claim 
is of record, and the single question for our determina- 
tion, is, whether it has been discharged. 

While, however, in order to exclude from this inquiry 
every consideration which does not legitimately belong 
to it, | cbstain from speaking of the character of the ser- 
vice, which it is the object of this bill to compensate, 
with @hy view to invoke your gratitude in aid of your jus- 
tice, | cannot listen in silence to observations, of which 
the tendency, however unintentional, is to diminish the 
just estimate of its value. I present this as a claim of 
right, resting in contract, and having the character of an 
express conventional obligation. But, if gentlemen will 
look behind that contract, to the consideration on which 
it is founded, for the purpose of instituting an unfavora- 
ble comparison between these memorialists, and those of 
their companions in arms, although I cannot be tempted 
to say aught which may detract from the merits of the 
latter, it s my-right, it is my duty, to defend those who 
have def-nded us; to rescue from all unfriendly judg- 
ment, the hard earned reputation of those gallant men, 
who breasted the storm in the perilous struggle of our 
Revolutionary conflict. If 1 could shrink from the per- 
formance of such a duty, I should be faithless to the best 
and purest feelings of my heart. That eye is forever 
dimmed, whose living, indignant gaze, I could not brook, 
if I were thus recreant from the claims of nature and 
affection. 

Sir, is it at this day a question, whether those gallant 


| men, whom Washington sv often led to victory and re- 


t 


in the exercise of their constitutional functions, not un-| 


der the influence of individual feeling. I presume not 
to question the metives of any Senator, who may differ 
from me, when I say, that we are not the almoners of the 
American Peor'e, the ‘dispensers of their charity, but 
agents, with limited powers, entrusted with the control 
of the public purse, for the sole purpose of applying: it 


to the current exigencies of the Government, in the ad- | 


vancement of great.principles of public policy connect- 
ed with the exercise of powers. substantively conferred 
uponus, and in the discharge of individual claims aris- 
ing from our own, or the engagements of our predeces- 
sors. Tam very well aware, that this limited construc- 
tion of our powers will often be productive of embar- 
rassment ; that many cases will arise, in which my feelings 
will strongly urge a more extended interpretation. _ In 
my view, however, it is forbidden, by considerations 
higher even than charity, by considerations of fealty to 
the Constitution, which we have sworn to preserve. 

If Lerr, then, on this occasion, it is from my incapacity 
to estimate a claim of mere right, to determine an ordi- 
nary question of. meum and tuum, on the principles of 
that science, to which I have devoted (negligently, if you 
will, Sir, but still with some little ardor, however tran- 
sient,) the best years of my life. Why should I repress 
the expression of the feeling which rises unbidden to my 
‘ps* The proudest privilege which that profession has 
ever accorded to me, is that which I this day enjoy, of 
vindicating, on this floor, under the clearest convictions of 
my judgment, the claim of these gallant veterans upon 
the justice of the country. 

In the formation of my opinion on this subject, I have 
excluded every consid¢ ration of the character of the ser- 
‘ice on which this claim is founded, of the individual or 


nown, with whom he so often shared privations and suf. 
ferings, infinitely more trying to the spirit of the soldier, 
than danger in its most appalling form ; is it at this day, a 
question, whether they have or have not deserved all that 
a grateful country can bestow?’ Fifty years have rolled 
on amid the annual recitals of their achievements, while 
they themselves have, for the most part, passed away, 
leaving to us the rich legacy of their heroic deeds. Sir, 
the reputation of the Revolutionary patriot is the moral 
treasure of the nation. In ages yet to come, it wil] con- 
stitute that nation’s strength. 

I repeat the declaration, | do not found the claim which 
I am now advocating before you, en the consideration 
that it was dearly, nobly won. Ido not assume for these 
memorialists any pre-eminence of merit over their compa. 
nions in arms, or their fellow-laborers in the councils of 
that dark and trying hour. [can turn with an enthusi- 
asm as glowing as that of my respected friend on my left, 
to the brilliant scenes of Bunker’s Hill, of Bennington, 
and of King’s Mountain ; to those illustrious men, who Jed 
our militia to victory in many a stormy fight; ay, and to 
the militia themselves, whose individual valor has often 
snatched victory form the disciplined phalanx which op- 
posed them. Ican deplore the mutability of fortune, which 
the victor of Burgoyne was destined to experience on the 
plains of Camden. But, lam a Southern man; and need I 
remind him that some of the most brilliant scenes of 
Revolutionary strife were exhibited in the campaign of 

Y i 








the Carolinas, under the auspices of Green, e1 : 
ly denominated the second savior of his country? Sir 
while I cheerfully accord the meed of merited praise to 
Sumpter, and Marion, and Pickens, | cannot torg t that 
Wayne, and Le, and Howard, and Williams, and Morgan, 
and Moultrie, anda host of other worthics of the regular 
army, were foremost in the struggle of Southern strife 
But, why this unprofitable comparison, between the 
merits of the regular army and the militia, in 
the Revolution? Why disturb the repose of 
or mantle the cheek of the 
honest indignation * 


he war of 
the tomb, 
survivors with the glow of 


The reputation of both ts ¢} 
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mon property of the country. Is it our interest to dimin- 
ish either? “The effort would be as gratuitous as it would 
be unwelcome and unjust. I will proceed to state, as 
briefly as I may, the legal view which I have of this claim. 

In May, 1778, Congress passed a resolution promising to 
give seven years’ half-pay to officers, who were then in the 
army, and should so continue until the end of the war. 
October, 1780, they resolved that all officers, who should 
continue in service until the end of the war, should be 
entitled to half-pay during life, to commence from the 
time of the reduction. 

Here, for a moment, let us pause. The present me- 
morialists were embraced in these resolutions. They were 
officers of the American army, and served with fidelity 
until the close of the war. With them, these resolutions, 
that of 1780, particularly, constitute a contract, a promise 
that they should receive half their regular pay, during 
their lives, on the performance by them of the stipulated 
condition. 
contract has become absolute on the part of the Govern- 
ment. . The single question for our inquiry is, Has it been 
fulfilled? Unless this can be affirmed, its obligation re- 
mains, however successfully you may resist its enforce- 
ment, by applying the statute of limitations as a bar to the 
remedy, or by the exercise, for any other cause, of your 
power to refuse this application. ; 

Has this contract been fulfilled? How—in what man- 
ner has it been fulfilled? In March, 1785, Congress re- 
solved that these officers should be entitled to receive five 
years’ full pay, in money or securities, at six per cent. per 
ennum, as Congress should find most convenient, instead 
of the half-pay for life, promised by the resolution of Oc 
tober, 1780, under certain provisions to which I will here- 
after advert more particularly. The confederated Gevern- 





That condition they have performed, and the | 


of the Revolution. 


[Jaw 30, 1899 
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cause, after the period limited for their acceptance, and 
within which time it is not pretended that they were 4 
cepted, they ceased to be obligatory on the Governmen,, 
and reciprocity of obligation is of the very essence of suc), 
a contract. 


2. That there was no acceptance of these propos. 


In | tions by these memorialists at any time—and 


| 3%. That the receipt by the memorialists of the certif 
| cates issued in 1784, cannot he pleaded in discharge of 
| the contract of 1780. 
| Let us look very briefly at this subject in the first view 
| The resolution of 1783, which proposed the allowance of 
| five years’ full pay, instead of the half pay due by the 
| original contract, expressly subjected it to this conditio, 
| +~that the election of the ofticers to accept it, should, 1 
| the manner specifiedin the resolution, “be signified to 
** Congress through the Commander in Chief, from the 
** lines under his immediate command, within two months. 
“and through the Commanding Officer of the Souther 
| ** Army, within 6 months from the date of the resolution.” 
| It is unnecessary to enter into details upon this point. |: 
| suffices to state, generally, what is, on ali hands, admitted, 
| that the condition attached to the offer contained in the 
| resolution of 1783, was not, in fact, performed by those 
_to whom the offer was made, within the time prescribe: 
| At the expiration of that time, it ceased to be obligatory 
| upon the Government. The contract between the par 
| ties was in precisely the same condition as if the resolu 
| tion of 1783 had never been passed, and consequently the 
| contract founded on the resolution of 1780 was ia {full 
| force and operation. An ineffectual attempt had bee 
;made to substitute for the original contract one, the 
| terms of which were specified in the resolution of 178)- 
| but the failure to accept those terms in the manner, and 


ment was then without funds, and without the means of | within the time prescribed in the offer, necessarily pre. 


raising them otherwise than by the contributions of the 
States. Nevertheless, the certificates were issued to the 
o'licers, in 1784, for the amount of this commutation and 


their arrears of pay, and as well in that year as in 1785, | 


Congress resolved that requisitions should be made on 


the several States, to provide funds for the discharge of | ful attempt te modify them. 


the demands of the army. 
not complied with by the States. 


But, these requisitions were 


| vented its consummation. No legal obligation could a. 
| tach to the party making the offer, because of the failure 
of the party to whom it was made to accept it, according 
to the specified terms. Each party was there‘ore remit: 
| ted to his rights-as they existed anterior to this unsuccess 
Isubmit to my profes 
sional associates on this floor, whether this would not be 


The inevitable conse- | the legal effect of such a state of things between indi 


quence was, thatthe certificates fell to about one-tenth of | uals ; and to all, the inquiry, whether this Governmen! 


their nominal value, and at this depreciated rate, the ne- 


cessities of the officers compelled them for the most part, 
to dispose of them. 


was deferred for ten years, without interest. 


Upon this state of facts, my proposition is, that the ori- 
ginal contract of October, 1780, is still subsisting and ob- 


Then came the funding act of 1790. 
The arrears of interest were funded at three per cent. in- 
stead of six, and payment of one-third of the principal 


| can, with propriety, absolve itself from the obligation of 
| those principles, which, through its judicial department, 
| it would entorce in transactions between its citizens. 

| I maintain, then, that, on the failure to accept the offer 
| made by the Government in 1783, on the terms, and wit! 
| in the time prescribed, the resolution containing that of 
| fer became funcius officio ; that the original contract be 
| tween the parties still subsisted, unaffected by this unsuc 


ligatory upon the Government; that payments made un- | cessful attempt to agree upon a substitute ; and that al 


der the resolution of 1783 are applicable to it as credits, 


but cannot be pleaded in discharge. 


| subsequent transactions between them, in the absence 
| express individual stipulation, are necessarily referrible 


a ae ° ° | S a , sisti =t. 
Those who deny the continued subsisting obligation of | this as the only subsisting contract 


this contract, must affirm one of two things. 


Either that | 
the resolution of 1783 became obligatory upon these me- 


I have said that there was no acceptance of the offe! 
| contained in the resolution of 1783, within the time pre: 


res : | seri for its ¢ ¢ - ‘ that it wai 
morialists, by their acceptance of it, as a substitution for scribed for its acceptance, and, consequently, th 


the contract of 1780, and by the performance on that part 
or that the certifi- | 
cates issued and received in 1784, were, of themselves, 


of the Government, of its stipulations ; 


not binding upon the Government ; and if not binding 
upon the party making the tender, certainly not so upo! 
| the party to whom the tender was made, since reciproc''y 


. . 4860 > « } rati , P . -_ 5 7 Q itract 
and independently of the resolution of 1783, a sufficient | of obligation was of the essence of such a conti 


satisfaction of the contract of 1780. 


The latter ground | now assert, that the acceptance of this offer by those 


has not been taken by the opponents of this bill. It is too | whom it was addressed, within the time, and in th 


obviously indefensible to be maintained. 


: . > ‘oh + 
. 1709 sia ions | contract entered into by the United States with te 
2 resolution of 1783, and the subsequent transactions | COD . : * which 
~ sede cee . | officers of the Revolutionary Army, the terms of whic! 


between the parties, are sufficient to discharge the con 
tract which it created ’? 
On this subject, I maintain these positions: 


° +1 ‘ av 4 ife vias £ y be ce 
1783, never were obligatory on these memorialists, be- | half pay during life—of which right be could only be 


It will suffice, | terms specified in the resolution, would not have rs 
. s/ a | . . Whe 
therefore, to direct our aitention to the inquiry, whether | €d as a legal bar to the claims of these memorialists 


he 


| are set forth in the resolution of October, 1780, was col 


{tract with the several individuals described in that <n lus 
: . 1 ¢; shic , : son al right te 
1, That the propositions contained in the resolution of | ton, which gave to each of them an individual ng 
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> that neither the resolution of 1783, nor the agreement by 


F justice, 


> of the rules of evidence. 
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prived by his own free consent, on the receipt x a fair 
equivalent. I inquire of gentlemen of the profession, | 
if this proposition can be denied? If the individual right 
of an officer thus acquired b this resolution, could have | 
been surrendered by the conjoint act of every other offi- 
cer in the American Army, without the individual assent 
of that officer? I presume no one will assert this as « pro- 
position capable of being maintained on legal principles. 
it might as well be affirmed, that the release by a majority 
of the officers of their right to their regular and current 
pay, would have operated to discharge the claims to such 
pay, of those who did not concur in their lease. But, if I 
am right in contending that the contract of 1780 could 
only be released by the individual assent of those with 
whom it was made, then [ maintain that the resolution of 
1783 was, from its very. terms, incapable of becoming obli- 
gatory upon these memorialists. It was not addressed 
tothem. They could not become parties to it in the on- 
ly character in which their acceptance of it could have 
operated to discharge the contract of 1780. It was ad- 
dressed to the lines and corps of the army. If it had 
been accepted in time, and in conformity to its own pre- 
cise terms, it would still have been a contract between 
the Government and those officers of the army who ac- 
cepted it—not between the Government and the indivi- 
duals of which that army was composed—and could no 
more have affected the rights of those individuals than it 
could have influenced your rights or mine. Unless, then, 
it can be successfully asserted that the act of a majority of 
the officers of any line of the army, without any specific 
authority from the individuals comprising that line, can 
operate to release the rights of those individuals, it can- 
not be pretended that the acceptance which is relied up- 
on, even if it had been made within the time prescribed 
by the resolution of 1783, could have operated to release 
the obligation imposed upon the Government by the re- 
solution of 1780. If this could be, it would follow that 
the right of an individual, resting on the plighted faith of 
the Government, might be divested without his consenc. 
Who is prepared to affirm this proposition? In despotisms, | 
sir, the subject reposes on the word of Majesty—and, in | 
general, reposes securely ; because the honor of the | 
throne is the interest of the Throne. In Republics, the 
free citizen places his reliance on the principles of justice, | 
which emphatically belong to such a Government. But 
if it can substitute its own will for the obligations which | 
it has assumed to the individual, and coerce that individu- | 
al by the acts of those to whom he had delegated no au- 
thority to represent him, the difference between these 
Governments is but in name, and its practical operation 
is to his disadvantage. 

_ repeat, then, that, up to the issuing of the certificates 
in 1784, the original contract, created by the resolution 
ef October, 2780, remained unimpaired and unchanged ; 





certain lines and corps of the army to accept the proposal 
it contained, could operate to divest the rights of these | 
Meiorialists, as derived from that original contract. 
These remained unchanged and unchangeable, except by | 
their own consent, freely given, and for a fair equivalent. 
We may refuse theif allowance ; but it must be—I speak 
it with great respect—by a perversion of the principles of 

i We may presume the acceptance, by these me- 
morialists, of the offer contained in the resolution of 1783, 
and require them to negative the presumption ; but it | 
must be—I speak it with great respect—by a perversion | 





United St 


own peculiar forum ? 
Ww 


! 
—not for charity, but for 
Poverty and decrepitude. 
Vou. 1V.—14 


at-worn veterans of the Revolution—your champions in 





We have thus traced this inquiry up to the period of 
the issue of the certificates in 1784; and now this ques- 
tion presses itself upon cur attention : Assuming the fact 
that these memorialists were among those who accepted 
those certificates, did not such acceptance operate as a 
ratification of the proposal contained in the resolution of 
1783, and a release of the contract of 1780? The an- 
swer to this inquiry will be found by considering these 
questions : 

Was the acceptance voluntary ? 

Did the Government pay a fair equivalent ? 

Were these certificates received on account, or in full 
satisfaction ? 

No one will pretend that the constrained and involunta- 
ry acceptance of that which was not a fair equivalent for 
the stipulations of the contract of 1750, could, either at 
law or in equity, be considered asa release, or discharge, 
or satisfaction, of that contract. The questions recur. 
Let us look to the situation of the contracting parties, at 
the moment when these transactions occurred. That ex- 
amination will prove that the issue of the certificates, as 
well as their acceptance, were alike acts of necessity on 
the part of the Government and the officers. At the mo- 
ment of passing the resolution of 1783, promising the half 
pay for life, the Confederated Government, exhausted by 
the Revolutionary struggle, and entirely destitute of 
funds, and of the means of commanding them, relied up- 
on being enabled to comply with their engagements, by 
requisitions upon the States. These requisitions were ac- 
cordingly made, and urged with great earnestness in the 
Summer of 1783. But the States themselves were not in 
a condition to meet the exigency.. They, also, were ina 
state of exhaustion. It is difficult, at this day, to realize 
the extent of the exertions, the sufferings, and the pri- 
vations of our forefathers, in the dark and trying hour of 
their struggle for the right of self-government, which we 
now enjoy. The requisitions were not complied with. 
The confederated Government found itself without funds, 
It became necessary to disband the army. The officers 
had claims for arrearages of pay, and the stipulated half 
pay for life was to be’provided for. While this question 
was pending, incendiary letters, clothed in language the 
most persuasive and seducing, had been circulated in the 
army. ‘The officers were eloquently urged, by every 
consideration which could appeal to their feelings or to 
their interests, never to lay down their arms, until their 
demands were complied with. It was an hour of deep 
and awakening interest ; but the patriotism of the army 
was equal to the trial. Their conduct was duly appreci- 
ated by the Congress of 1783. It was no longer a 
question whether the just expectations of such men 
should be satisfied to the utmost extent of the resources 
of the Confederation. The commutation for half pay 
was stipulated. Requisitions on the States were made 
and urged with the energy which belonged to the oc- 
casion; and, when these failed, Congress gave—it 
was all they had to give—the certificates of 1784. They 
were not given in full payment, in satisfaction, of the 
claims of the officers, in discharge of the obligations of 
the Government. ‘They were expressive of the sense 
which the Government had of the services of the army ; 
an acknowledgment of their actual inability to compen- 
sate them as they had stipulated todo. The very terms 
of the receipt which was taken, are strongly indicative ot 
this. It was not a receipt in full, « clear and express ac- 
quittal of the Government of all demands upon it. No. 


Will the Government of the | It was a simple acknowledgment, in each case, of the 
ates avail itself of its power to do this, in this its | mere fact of the receipt of the certificate—clearly imply- 
And against whom? Against the | ing that the question of final compensation was open, and 


subject to future adjustment. It could not have been 


ve day of their strength—suppliants before you now | believed by Congress that these certificates, not resting 
justice, in the season of their| on any adequate funds for their redemption, could be 


‘ considered as even a legal compliance with the engage- 
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ments of the resolutions either of 1780. or 1783. They | I propose another inquiry. Senators who so strono), 


were aware that securities, thus issued, must be liable te 
constant and excessive depreciation. These views of the 
Government were common to the officers ; but even the 
miserable pittance afforded by this depreciated pa- 
per, was demanded by their neccasitics, and they re- 
ceived them with a simplé acknowledgment of the fact 
of the receipt, confiding in the justice of the Government 
for future and adequate compensation. I do not trouble 
you with a repetition of those calculations which prove 
the magnitude and extent of the losses thus sustained by 
the memorialists, from this operation ; for they have been 
clearly and satisfactorily stated by the Chairman of the 
Committee, and cannot indeed be the subject of contro- 
versy. I speak not now of the loss sustained by the 
Officers, from the depreciation. of the public paper, which, 
in common with the private soldiers, and with all classes 
of our citizens, they. were destined to bear, and which 
they have borne without complaint ; but of that which 
arose from the failure to comply with the stipulations of 
the contract of 1780, from the inadequacy of the allow- 


ance of five years’ full pay, as a commutation for the half 


pay for life, and from the rigor and injustice, as it related 
to these memorialists, of the funding act of 1790. 
Can_ it then be pretended that these certificates were 


given and accepted in full satisfaction of the claims of the | 
officers—that they were voluntarily accepted—that they | 


constitute a fulland fair equivalent for the claims of these 


ferred to in this discussion ? I do not ask if it was an equit- 
able fulfilment of your contract? I inquire not if it was 


such a fulfilment, as it will comport with the dignity of a | 
great, and free, and flourishing nation, to urge against | 
the veterans in her Revolutionary strife, bending under | 


the pressure of poverty and decrepitude ? I make no ap- 
peal to your gratitud:—to those high and ennob ling fee]- 
ings which spontaneously swell in our bosoms, when our 
thouglits are thrown back upon that interesting struggle. 

For all the purposes of declamation, the theme is most 
fruitful ? but it is not my purpese todcelaim. I inquire 
simply, and I address the inquiry particularly te my pro- 
fessional associates on this floor, if in law, or on principles 
of strict right, as between individuals, the acts done by 
the Government, and submitted to by the memorialists, 
can be considered asa discharge of the contract of 1780 ? 
The clearest convictions of my judgment, assure me, that 
they were not—that these memorialists have still a subsist- 
ing claim for half pay, subject to all fair deductions for 
what has been received—or at the option of both parties, 
to two years’ full pay, with an allowance for the loss sus- 
tained by the failure to provide adequate funds for the re- 
demption of the certificates, and from the provisions of the 
funding system. 

But, here it is objected to the provisions of this bill, 
that the claims of the representatives of the deceased offi- 
cers, as well as that of the private soldiers, and of the 
militia, are equally strong with those of the memorialists, 
and yet, are not provided for, There are various answers 
to this objection, In the first place, the supposed claim- 


ants are not applicants for relief. They have made no de- | 


mand upon the Government ; and have, thereby, afford- 
eda silent, but emphatic evidence, of their own opinion 
on the subject. It will be time enough to announce our 
view of such a claim, when it shall be presented. 

But [ propose an inquiry to Senators by whom this ob- 


jection is urged. Admitting, argumenti gratia, the equal | 


claim with these officers, of the various classes referred 
to, is that an answer to the claim of the former ? Because 
thefe are other classes of persons, who have just claims 
upon you, which have not been presented, are you ab- 
zolveci from the obligation to pay those, of which the pay- 
neni is solicited ? I thank God, Sir, this Government is 
-ow solvent, and competent to the payment of all just 
aaims upon its Treasury. 


| therefore, follows, that, because the claims of these 
{ 


| and feelingly urge the claims of these other classes, a). 
| of course satisfied of theircorrectness. They cannot doubt 
the solvency of the Government, or the willingncss of the 
| American People to discharge all just claims upon thei, 
| espec ally those contracted in the war of Independence. 
| Sir, that People are always in advance of us in those ques. 
| tions which appeal to their justice or to their liberality. 
_Are those Senators willing to provide for tiiose clain ’ 
Will they support the present bill, with an amendment 
| which shall provide for them? If théy will not, let the 
, objection stand upon its real ground, which is co-exten. 
| sive with every claim for Revolutionary service. 
|. Let us, however, for a moment examine the characte; 
| of these claims—and first, of those, of the representatives 
| of deceased officers—Consider their-claim to half pay, un. 
der the resolution of 1780. _ Half pay is in the nature of 
| an annuity for life. It is designed by the Government for 
the comfertable support of the officer, and not as a pro. 
| Vision for his representatives. It is agreed, however, that 
| any arrears which may be due at the time of his death, 
| constitute a part of his personal estate, and will descend to 
| those representatives. But the half pay was limited to 
ithe life ofthe officer—and those whom these Claimants 
represent are dead. When they died—whether the 
amount of half pay, to which they were then entitled, ex- 
ceeded or fell short of that sum which they had received, 


| in the certificates issued in 1784, are questions which you 
memorialists, under cither of the resolutions so often re- | 


are not prepared to determine ; and your inability to & 
this, furnishes no excuse for postponing the just claims oi 
others, who still survive, and are consequently sull en- 
titled. 

Then consider it upon the footing of the commutation, 
under the resolutian of 1783, and the discrimination is 
still stronger in favor of the present memorialists. 

The Congress of 1783 fixed upon five years’ full pay, 
as a commutation for half pay for fe. How was this donc 
To junior officers of the army—to men between twenty 
and thirty years of age, it was manifestly not an equi. 
alent. A reference to the annuity tables, and the reflec: 
tions ofevery one who hears me, will conyince us, that 
they were entitled to full pay fora longer term of years 
that, in the ordinary calculations of human life, they were 
authorized to expect a prolongation of it, beyond the term 
which was assumed in the estimate. For the senior officers 
of the army—for those of forty five years and upwards, the 
estimate was, perhaps, too large—it was probably mor 
than an equivalent tor half pay-for life, calculating tle 
probability of its duration in their case, in the same mat- 
ner as in that of the junior officers. What then was tle 
principle adopted in making the estimate ’ It was | 
taking a single life, the age of which was ascertained b) 
the average of the ages ofall the officers of the army, and 
calculating its probable duration, as the measure of the 
projected commutation. Now, the Chairman of the Cou: 
mittee has satisfactorily shown, by a reference to the most 


approved annuity tables, that, even on this assumption, 


the commutation actually.allowed was too small. But tht 
is not the point of the present inquiry. The complait 
of the junior officers is this: that the amount of the con 
mutation, to which they were entitled, was diminished, 
and that of the senior officers was increased, by assuming 
an average. In truth, the only fair principle on which suci 


| commutation could have been regulated, would have bec! 


by establishing different rates of allowance for different 
ages, und then applying them according to the state s 
the fact, when the certificates were issued, in the sam 
manner in which annuities for life aré converted into sums 
in gross, in transactions between individuals. Instead © 
this, the junior officer was deprived of a portion of 
benefit of the prolonged life, which he was authorized ‘ 
expect, which was given to his senior, It by no mcal® 
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motialists, who were among the juniors <ft>2 army, are 
sustained’ on the ground that they did not receive an 
equivalent, that a like claim exists in behalf 6f the senior 
officers, or their representatives. 
though the commutation, on the ayerage assumed, was 
inadequate, it isa very reasonable presumption, that, to 
the senior officers, it was a fair equivalent. Itis in right of 
these senior officers, that representatives would, for the 
most part, claim—and to them, therefore, in general, this 
answer might be safely and justly given. Many senators 
may recollect individual instances, which will seem to be 
variant from this View; a closer scrutiny will,however,show 
that they are exceptions, which do not conflict with the 
rule ; and that they do not exist to any important. extent. 
It is thus, then, that these memorialists distinguish their 
case from that of the representatives of the deceased of- 
ficers. ‘That they were among the junior officers of the 
American army is proved by the fact, that they are, at this 
day, applicants at the bar of an American Senate. They 
tell you, that, in settling the commutation allowed, you 
took from them, to give to their seniors, without their 
consent, in the only way in which that consent could 
have been given, namely, by their individual voice. They 
tell you, that the acceptance of that commutation was by 
their seniors, who derived « benefit at their cost; and they | 
deny that the allowance of their claim, now, to what was 
then taken from them to be given to those seniors, can 
constitute the basis of a claim on the part of the repre- 


Surviving Officers 


o 


sentatives of those seniors to a similar allowance. In| 


truth, Sir, it woukl seem that all to which those reprcsen- 
tatives would make any claim would be to the amount of 


the loss sustained by the short funding of the certificates, | 


under the act of 1790. 

The claim of the memorialists would be either for the 
arrears of their half pay, deducting what was realised from 
the certificates, or tu the difference between five and se- 
ven years’ full pay, with simple interest, and to the amount 
of the loss sustained by the funding. 
lhe deficiency of the commutation, with 

simple interest, would amountto - 
One year’s full pay, by short funding and 

simple interest, to - . - $175,000 

It is only to the latter that the representatives of de- 

eased officers could make claim, on the principles, and 
subject to the conditions, which 1 have attempted to ex- 
plain. 

It is objected that this bill contains no provision for the 
private soldiers of the American Army, and Senators 
have spoken of them in terms of well-merited eulogy, 
which it would be delightful to hear, if it were not pro- 


eh d in opposition to the just claims of these memo- 
rialists, 


534,000 


lative. The character of the service rendered by the 
American Officers was determined by the Congress of 


1780 and 1783, They adjudged it to be faithful service, | 


and they stipulated to reward it by a specific compensa- 


tion. The memorialists ask from you, in the discharge | 


of your constitutional obligation, the performance of that 
stipulation. Whatever may be the claims of the Ameri- 
can soldier on the gratitude of the country, and itis cheer- 
fully admitted that they are founded on distinguished 
valor, and the purest patriotism, unless they can shew the 
contract of the Government, their claim is on its gratitude, 
but they cannot appeal to. its justice; and the effort to as- 

ulate itto the claim of these metorialists is merely 
nugatory, 

But, independently of your contract with the officer, 
would the analogy contended for exist ? 


7 . . 
ved a bou itv on his enlistment, and was clothed by 


4 the Government, by whom the depreciation of the pur- 


cha £ 4} 


las¢ Money was borne, The officer, out of the monthly 
Iipend which was paid to him in this depreciated cur- 


cy, was compelled to provide for himself. Your con- 


On the contrary, al- | 


But the discussion is wholly gratuitous and irre- | . 
They demand, respectfully, but earnestly, the award of 


The soldier re-| 
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tract with the soldier has been complied with on its face. 
Nevertheless, you have made a distinction in his favor in 
your pension law. ‘Tlie soldier has received land, boun- 
ty, pay, pension. What have you done for the officer ? 
If he will approach you asa siuppliant, in forma pauperis, 
you admit him on your pension list. But, when he pre- 
sents himself before you as a claimant, and asks thé ful- 
filment of your contract, you turn a deaf ear to his de- 
mand. 

But the bill does not provide for the militia, aud, there- 
fore, it is objectionable. Sir, I am at all times willing to 
accord tothe militia of the Revolutionary Army whatever 
distinguished valor and the loftiest patriotism can entitle 
them to claim. But, I repeat, this application is based on 
} Our contract with these memorialists. They do not urge 
upon you the pre-eminence of their services, or seek to 
disparage those of their associates in arms, who belonged 
to the militia. They ask the fulfilment of your contract 
with them. With the militia you have no such engage- 
ments. ‘They were called into service by the States, by 
whom they were compensated, and the States have re- 
ceived an allowance for these disbursements in the gene- 
ral audit and adjustment of their accounts with the Na- 
tional Treasury. It cannot be, therefore, that the omis- 
sion to provide for the militia can constitute a tenable ob- 


jection to this bill. 


Sir, the inquiry recurs: If provisions for all these va- 


| rious classes were included in the bill under discussion, 


would the difficulties of the objectors be removed? Or, 
are the claims of those classes urged upon us to give an 
alarming view of the magnitude of the obligations of the 
Government, and thus to defeat the present claim, with- 
out any view to ultimate provision for them? TI appre- 
hend the letter is the real state of the fact. I trust, there- 
fore, that this discussion will not excite expectations 
which are too surely destined to be disappointed, and my 
earnest hope and desire is, that the Senate will decide the 
present application with a sole view to its own intrinsic 
merits. Whatever is due to justice, the Government is 
competent to perform. Whatever justly belongs to these 
gallant veterans, we ought to accord to them frecly, 
promptly, and with gratitude. 

But the appeal of these memorialists is not addressed 
to our gratitude; it is a claim upon our justice. The 
demands upen the former, it is beyond our power to can- 
cel. ‘The claims upon the latter, we are competent to 
fulfil. ‘These veteran soldiers do not—it cannot be too of- 
ten repeated—they do not come before us as suppliants 
for our charity. No, sir; struggling with adversity, bend- 
ing under the weight of years, they sull retain enough of 
the sturdy independence of their youthful spirit, to avoid 
this humiliation. They claim the fulfilment of « contract. 


justice. 

Sir, let it be the honest priie of this Government suu:n 
ewigue iribuere. Render to cvery man his due; fulfil 
your plighted faith; redeem the sulemn pledge which 
you gave at a moment, when, besides that pledge, you 
had nothing else to give. Enable us to meét the little 
remnant of this band of heroes, who yet survive, the ob- 
jects of their country’s reverence, with a consciousness 
of having at least dealt justly with them. 

Smooth their descent to the tomb, by giving to them 
the means of providing those comforts to which they are 
justly and of right entitled. Do not allow the sense of 


| their country’s persevering injustice to give an added 


pang to the last struggles of expiring nature. 
and fear not. The uni 
will consecrate the act. 
Mr. COBB said, he asked the indulgence of the Senate 
for a short period, while he attempted, very briefty, to 
express his opinions, in relation to the measure unde 
consideration. He felt } 
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passage of the bill. In doing so, he was conscious that{ And here, Mr. C. said, he would take occasion {o re 
he exposed himself to the charge of a want of feeling. | mark, that some of the friends of the bill seemed to SPeak 
This, however, should not deter him. from discharging, | of this amount of $1,100,000 as a very small thing—,, 
in the best manner he could, what he conceived to be | an inconsiderable sum, not requiring much consideration 
his duty. On two former occasions, it had been his for- | as to the manner in which it should be disposed of. 1, 
tune to be exposed toa similar charge. He alluded to| be sure, said Mr. C. to borrow an expression which h- 
the bill granting pensions to the indigent officers and | believed he had first seen in some farce—$1,100,000 j, 
soldiers of the Revolution, and the bill making further | ‘neither here northere.” That is, it was neither in his 
provision for General Lafayette. These measures, like | (Mr. C.’s) pocket, nor in the pockets of the advocates o! 
the one under consideration, were said by their friends to | the bill—so far it was a matter of no consequence. By 
be required by both the justice and the pense of the | he feared that, when the accounts of the year came to be 
nation. He had thought differently ; and, upon the ma-| settled up, such a disposable amount would not be found 
turest reflection, he had never seen cause to repent of | inthe pockets of the Treasury, and more especially if the 
the vote he had given upon them. But in his opposition | statements made by some of the members of the Commit. 
to this bill, he was equally conscious that he was not.im-| tee on Finance, when the bill making appropriations fo; 
pelled by a want of a proper sense of the merits of the | the Revolutionary Pensions was under Seanilavetion, by 
objects of it. He was sure that, in common with the | correct. 
whole community, he felt the liveliest gratitude for the 
services they had rendered, and the privations and suffer- 
ings they had undergone in the cause of liberty. Far 
be it from him, then, to say aught to their disparagement. 
Mr. C. said, his opposition to the bill was founded in 
the opinion entertained by him, that it was required by 
neither the justice or the gratitude of the nation. Ls 


advocates had supported it upon the principle that it| of the want of money, to be sure: but it does so, by in- 
was equally demanded by both. His colleague, [Mr. creasing the public debt to that amount, in a stock re. 
Benarex,] in his very eloquent and impressive argument, | deemable at the will of the Government. He thought 
had declared that he considered it an act of mere justice ; | that such a provision woukl in the end prove to be an in. 
and the whole tenor of his remarks, if 1 comprehended | genious piece of machinery, contrived to divert that 
them rightly, seemed to be, that the provision made by | amount of the sinking fund from its legitimate object, 
the bill, was one to which the Officers of the Revolution | to wit : the extinguishment of the existing debt. 

were entitled as a matter of right, and in the fulfilment| Mr. C. said, he would now proceéd to an examination 
of the most solemn obligations arising out of the pledged | of the justice, the strict justice, by which it is contended 
faith of the old Congress. Others seem to placeit upon | the Senate should be influenced to the passage of this 
a different foundation. They do not claim it so much as| bill in its present shape.” Gentlemen contend that the 
an act of justice, as of national gratitude. As he had | Government entered into a solemn contract with the Ofi- 
just remarked, he believed that it was demanded by | cers of the Continental Army of the Revolution, which 
neither the one nor the other. He thought it improper | has never been fulfilled. Let us examine this mztter, 
and impolitic, notwithstanding the very imposing circum- | and see how it really occurred. 

stances under which it was brought before the Senate.| On the 21st of October, 1780, the old Congress, acting 
The measure was recommended by the President of the | upon the report of a committee to which had been refer 
United States, in his message at the opening of the pre- | red a letter from Gen. Washington, among other resolu. 
sent Congress, and seems to receive the warm support of | tions having relation to the organization of the Army, 
gentlemen of great weight of character and talents, and | adopted the following : “ That the Officers who shall con- 
who are known to be the fast friends of the present Ad- | * tinue in service to the end of the war, shall also be en 
ministration. Insofar as such a recommendation and sup- | « titled to half pay during life, to commence from the 
port can make it so, it must be considered as an Adminis- | “ time of their reduction.” It is believed that this isthe 
tration measure. But it is also advocated by gentlemen | contract which constitutes the foundation of the claim 
of equal eloquence and talents, who are believed to be | now made on behalf of the officers ; and certainly, if no 
leading individuals in the Opposition to this Administra- | change had been made in it, the old confederated Go 
tion. So great has been the zeal and ability displayed by | vernment, and subsequently the Government as now ot 
each party in support of this bill, that it will be difficult, | ganized, would have been bound to fulfil it, by allowing 
hereafter, in case of its passage, to determine to which of | the stipulated half pay for life. But it would appear that 
them shall be awarded the merit of having procured it. | the measure was by no meansa very popular one. It 


Mr. C. said, he knew not to which party, the Adminis- | met, as would presently be shown, with the most serivus 
tration or the Opposition, he might be said to belong. lo 


eit : bjections. It was said that great discontent existed as 
Entertaining the opinions that he did upon a great many | to the manner in which the officers were to be rewarded. 
subjects, he feared he would be claimed by neither the | There were strong prejudices expressed against the hal! 
one nor the other. But upon that subject he was not at pay system. That such a system seemed to belong pe 
all uneasy, He must confess, however, that he felt the culiarly to monarchies, by which the monarch was ena- 
delicacy of his situation, on the present occasion, in hav-| bled to attach the army to his own person. That it wa" 
ing the temerity to venture into conflict with such an ar. somewhat in the nature of sinecures, &c. ; and, said Mr 
ray of talents of all parties. He could hardly hope for} GC. had I lived in those times, I should probably have en 
success in a contest with either of them—much less could | tertained the same opinions—for they are certainly such 
he expect to be victorious aguinst the fearful odds of their | as 1 now entertain. r ; 
united forces ; yet, in defence of his honest convictions} ‘These discontents and prejudices led to a reconsiler- 
of duty, he would make an effort with such weapons as} tion of the measure. And at whose instance? At thet 
were reacy to his hand. | of the People, or the State Governments ? By no means: 
but at the instance of the officers themselves, He haé 


He would infer from those stateinents, if he yn 
derstood them correctly, that the Treasury was not over. 
| flowing with superabundant means. The committee 
| who reported the bill under discussion appear to have 
been aware of this fact themselves ; and, therefore, the, 
have so framed it as not to distribute that amount in mo 
ney, but to provide for the issuing certificates of stock to 
the amount of $1,100,000. This gets over the difficulty 











What, then, he would inquire, is the measure ed 
consideration ? The bill proposes to distribute $1,106,000 | before him their memorial upon this and other subjects, # 


among the surviving officers of the Revolution. Whatis | part of which he begged the leave of the Senate to read 
the exact number of such survivors, whether one, three, | 


or five hundred, is not known, and, consequently, it can- 


~ os | * The bill susbequently was entirely changed in its provisions * 
not be known what sum will be given to each. fore its passage. As it passed, it is etrictly a pension ach. 
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[See vol. 4, Journals of Old Congress, page 202.) ‘‘We) Thus far, Mr. C. contended, it would seem that the of- 
“are grieved,” say they, “to find that our brethren, | ficers had no right to complain of any injustice. They 
« who retired from service on half pay, under the reso-| had been promised half pay for life. They discovered 
‘*Jution of Congress of 1780, are not only destitute of | that this made them odious in the eyes of the People. 
“any effectual provision, but are become objects of ob-| They solemnly and formally solicit Congress to commute 
‘Joquy. Their condition has a very discouraging aspect | it for full pay for a certain number of years. Congress 
* on us, who must, sooner or later, retire, and from every | 


granted their request, and submitted a proposition of com- 

« consideration of justice, gratitude, and policy, demands | mutation for their adoption or rejection. They agreed 
* attention and redress. to accept in the manner proposed, and, subsequently, ac- 
“We regard the act of Congress, respecting half pay, | tually received the five years’ full pay. In the whole 


‘*as an honorable and just recompense for several years’ | transaction, as far as it has been examined, there appears 
“hard service, in which the health and fortunes of the | nothing unjust, nothing unfair, nothing forced. So far 
‘* officers have been worn down and exhausted. We see, | from it, Congress only acted in accordance with their 
“with chagrin, the odious point of view in which the | own solicitations. The commutation, then, was a fair 
“ citizens of too. many of the States endeavor to place the | contract, agreed to upon full and mature consideration, 
‘men entitled to it. We hope, for the honor of human | end in which the Congress constituted one party, and the 
‘*nature, that there are none so hardened in the sin of | officers the other party. 
‘* ingratitude, as to deny the justice of the reward. We)! It has been said, however, that the contract for half pay 
“have reason to believe that the objection, generally, is | for life was made by the Government with the individual 
‘against the mode only. To prevent, therefore, any al-| officers, while the contract for “five years’ full pay,” in 
“tercations and distinctions which may tend to injure | lieu thereof, was made with them collectively, and in a 
‘that harmony which we ardently desire may reign} manner in which the voice of the individual officer could 
‘throughout the community, we are willing to commute not be heard. This, Mr. C. said, did not, in his opinion, 
“the half pay pledged, for full pay for a certain number | alter the case. It certainly gives no greater plausibility 
‘‘of years, or for a sum in gross, as may be agreed to | to the bill upon principles of strict justice. The mannet' 
‘‘by the committee sent with this address. Anda, in | in which the proposition for the commutation was offered, 
‘‘this way, we pray that the disabled officers and sol | does not appear to have been objected to from any quar- 
“diers, with the widews and orphans of those who iter. ‘There is not only no evidence of the officers having 
“have expired, or may expend their lives in the service | remonstrated against it, but the advocates of the bill do 
“of their country, may be fully comprehended.” | not pretend that the officers objected to it at the time. 
Mr. C. said he would not detain the Senate by reading | There is not on record one petition, or memorial, or pro- 
further extracts from this document. He had read all | test against it. Those surviving officers who are now at 
that was necessary to shew that great objections and pie-| the Seat of Government, acting in behalf of themselves 
judices existed, and had been openly expressed, against | and their brethren, urging and watching the progress of 
the half pay system. That the officers themselves too | this bill, have made no representations, and submitted no 
plainly saw that it was about to bring upon them the | evidence, that they themselves, or any other portion of 
hatred and obloquy of the community. To avoid this, | the officers, objected to the manner in which the propo- 


and as they apprehended the ‘ objection generally was| sition was submitted, or to the proposed commutation 
against the mode only,” they suggested that a commuta- | itself. 


tion should be made of the half pay for life, for “full pay | were co 
for a certain number of years,” or “for a sum in gross.”’ 


The irresistible presumption, then, is, that all 
ntent, all accepted, and were satisfied. 


; Cars, But, again, it had been urged, and with great force, by 
It was uppn this memorial of the officers, that Congress! the Chairman of the Committee, (Mr. Woopnvry,] that 


proceeded to discuss the subject, and, after rejecting | the-cominutation was inadequate, because it was not of 
many propositions, finally they adopted a resolution on | equal value with the half pay for life ; and, for the pur- 
the 22d March, 1783, [see 4 vol. Journals Old Congress, | pose of proving this, reference had been made to the an- 
page 178, ’9,) agreeing to make the commutation in the | nulty tables. Mr. C. acknowledged that he had but little 
shape of a proposition to be submitted to the officers of skill in the calculation of the value of annuities: but he 
the Army, by Lines and Corps, for their adoption or re- | thought that he could demonstrate, that, at the time of 
jection. The proposition was to commute the “ half pay | the passage of the commutation act, there were persons 
for life,” for “ five years full pay;” such ‘full pay for five | engaged in it whose skill and capacity could not be 
years,” was to be made **in money, or securities on in-! doubted, and that the subject underwent a full and de- 
terest at six per cent. per annum.” These securities! liberate examination. It is known that Col. Hamilton, 
were to be such as should ‘be given to. other creditors | who so much distinguished himself, subsequently, as Sc- 
of the Unjted States,” and, finally, it was submitted to | cretary of the Treasury, was himself one of the officers of 


the “option of the Lines of the respective States,” and | the Army ; that lie had resigned his commission and gone 
not to “the officers individually, to accept or refuse the | jnto Congress for the express purpose, as had been sug- 
same.” Subsequently, on the 31st October, 1783, it ap- 


| gested to him, of advocating the claims of the officers. 
pears by the Journals that most of the lines of the seve- | 


ral States, and many of the corps and individuals of the | 


Of his ability to calculate the value of life annuities, no 
one could entertain a doubt. The Journals of Congress 
Army, not attached to any line, did accept the proposi- | afford abundant evidence that he was an active member 
tion for commutation, as thus tendered. It is true, there | upon this subject. It appears that there was, in the re- 
's no evidence that some of the Lines did accept. But it | port of the Committee who brought in the resolution, a 
may be said, with equal truth, that there is likewise no | blank as to the number of years of full pay to be granted. 
evidence that any of them refused to accept. On the | Col. Hamilton moved to fill it with “five and a half”’ 
Contrary, it seems now to be conceded that they all did} years. This was negatived. Mr.Gorham then moved to fill 
receive the five years’ full pay, and, therefore, it may with | it with “five” years, and this motion was agreed to, and 
truth and propriety be said that they all accepted. | the resolution passed itthatshape. [See p. 167 of vol 
And here, Mr. GC. said, it should be remarked, that the | Journals of Old Congress.] Here, then, is abundant cvi- 


dence that this very point of the adequacy of the propos 
commutation was fully discussed and deliberately setth 
by these who well understood what they were about: and 


ana 
| . . 
| itseems that the only difference between them was 


ine th ‘ 1, 1783, propos- 
ing the commutation, expressly recites that it is because | 


the officers themselves “ did solicit a commutation,” that | 
one was granted, 
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**one half year’s” full pay.. Finally, Mr. ©. said, on this 
point, he would say that it does not appear that the offi- 
cers themselves, at the time, protested against the com- 
mutation because of its inadequacy in value. Even after 
they had, many of them, sold their certificates, at im- 
mense discounts, to the speculators, it does not appear 
that they complained that the Government had cheated 
them, or dealt unjustly towards them. But, had the com- 
mutation been deemed inadequate at the time, is it not 
probable that General Washington, their friend and fa- 
ther, either then or subsequently, when President under 
the new Government, would have remonstrated against 
it, or recommended additional compensation ? Who can 
doubt his capacity to understand the subject, or his wil- 
lingness to come forward and claim justice, if he believed 
any thing due them—in fayor of his companions in arms, 
who had so often sustained him in the most trying times 
of the war? Yet, from the time of the adoption of the 
commutation.act, to that of the termination of his admin- 
istration as President, a period of fourteen years, it does 
not appear that he ever mentioned the subject. 

The strong conclusion to be drawn from these circum- 
stances, is, that General Washington, Col. Hamilton, and 
all others, then believed that the Government had done 
the officers ample justice ; had given them all they had 
a right to claim, and, indeed, all that they had asked ; 
that, in accepting the commutation, the contract with the 
Government was executed by both parties, and all the 
demands of justice fully satisfied ; nor was it supposed 
that the subject could ever again be agitated. 

But it is said that the commutation was not paid in 
money, but in certificates, which the necessities of the 
officers compelled them to sell at a greatly depreciated 
value. This was a point, Mr. C. said, which his col- 
league (Mr. Brnrrey,] the great advocate of the. strict 
justice of the provisions of this bill, has not thought fit 
to press. But, as allusion had been made to it by others, 
he would make one or two remarks on it. He would 
not-deny but that the commutation was paid in certifi- 
cates, bearing an interest of six per Cent. per annum, 
and notin money. The fact was, that the Government 
had no money wherewith to pay. _ But this was as well 
known to the officers themselves as to any others. In- 
deed, from the very words of the commutation act, it was 
announced that the Government had its option to pay in 
money or certificates—and knowing that there was no 
money in the Federal Treasury, the officers expected to 
be paid in certificates, and in nothing else. The Govern- 
ment had nothing else togive at the time. It gave the 
cfficers what it gave all its other creditors ; and, by the 
terms of the act, they were to be placed on the precise 
footing of the other creditors. Yet they did not remon- 
strate or object, so far as could be learned from any evi- 
dence before the Senate. From the moment, then, that 
they accepted that which was agreed on-and tendered, 
being all that they had a right to expect, and being that 
to which they did not object, the Government was legally 
and morally absolved from all obligation to them upon the 
score of justice, other than the redemption of these certi- 
ficates, so soon as the means of ifs ‘Treasury would per- 
mit. In the course of time, this was done ; not, indeed, 
hy the Government of the Confederation, but by that 
now existing under the present Constitution. So soon 
as it Was organized, it made provision for funding these 
certificates, with all others issued upon the faith and cre 
dit of the former Government, cnd provided ample funds 
for their redemption. Those who held their certificates, 
then, received their full par value. Such of the officers as 
had retained theirs, then received, in money, the amount 
which had been promised them.. It may be, as had 
been said, that the necessities of many of them com- 
pelled them to sell, before this period, at a greatly de 


preciat t value. This was, indeed, unfortunate» for 


Surviving Officers of the Revolution. 
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them. _ But no Government can provide against the ne. 
cessities of its citizens, whether such necessities \\ ors 
the result of misfortune or imprudence. The Gover. 
ment paid as soon as ‘t could, 

But if the Government is bound to make gord to thes- 
officers the loss incurred by the depreciation of their 
certificates, the same principles of justice would crcate 
a similar obligation to make good the loss incurred by 
all other creditors of the old Confederated Govern. 
ment, for the depreciation of their certificates. Lt woul! 
extend to the families of all the deceased officers and 
soldiers, It would extend to all certificates for what. 
ever purpose issued. - It would extend, with equal 
strength, to those who were paid in depreciated curren. 
cy, during the late war. It was known to him, Mr. C. 
said, that the Georgia militia, in that war, were paid in 
a paper currency which, in Boston, could not have 
beén sold for half its nominal value. It is also known 
that many persons were paid in Treasury notes, which, 
likewise, greatly depreciated in value. Surely, ifa 
part of the creditors of the Revolutionary war was to 
be indemnified for their loss by depreciation, all the 
creditors of that war were entitled to a like indemnif- 
cation. To indemnify these would require an iminense 
sum. -If to these be added the creditors of the late war, 
who incurred losses in the same manner, the whole 
revenues of the Government, applied to that sole ob- 
| ject, for years to come, would be insufficient to satisfy 
ithe claims. Mr. ©. asked: gentlemen what they would 
| say to a claim of this kind, made by those who lost by 


j the depreciation of the currency in the late war’ 


Doubtless they would reject it—and yet, in Mr. C’s opin- 
ion, these had‘as fair a claim upon the Government, 
upon this principle, as the favored objects of this bill. 
| It is true, no such claim has yet been made by the offi- 
| cers or soldiers of the late war ; but, should this bill 
| pass, at some future period he should not be surprised 
if one should be brought forward. 

In every aspect, then, in which he, Mr. C. had been 
able to view the subject, he could see no ground upon 
which a claim to the provisiots ef this bill could be 
utged, in behalf of the surviving efficers of the Revolu 
tion, upon the principle that there is any debt due them, 
or that strict and ample justice has not been done thei 

lif the bill passes at all, its passage must be founded 
upon a different principle, and that is, that it is demand. 
ed by the gratitude which we owe them, for the services 

| théy have rendered. This, said Mr. C. places it upon 

| the ground of a mere gratuity of $1,100,000 to be made 
to some two or three hundred individuals. 

And here, Mr. C. said, he would venture to express 
an opinion, which might appear to Ye novel to many. 
It was, that he did not kale there was any power in 
Congress, derived from the Constitution, to bestow the 
public money in gratuities, It is true, that the Federal 
Government possesses an unlimited power of taxation ; 
but it does nut follow that it possesses a like unlimited 
power of appropriation.. On the contrary, he thought 
that the objects to which the revenue, raised by this 
unlimited power to tax, could be appropriated, were all 
defined and limited by the other grants of power in the 
Constitution. Among these other grants he didnot 
find one, either expressed or implied, to make gratuities 
of the public treasure. Upon this ground, alone, then, 
he could not give his suppert to this bill, He believed 

} that such a mode of appropriating the money, raised bY 
taxing the labor of the people, was of the most per 
cious tendency, and at war with all the sound principles 
tip which a republican form of Government should b¢ 
administered. 

But, said Mr. C. if gratuitics are to be b stower, 
they should be granted upon principles of eq rl and 
impart al justice. Our grateful feelings, he thougit, 
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ought not to be expressed to the surviving Officers =) 
the Revolutionary Continental Army alone. ; ere | 
were others equally entitled to our gratitude anc | 
bounty. In adverting to these, as he should now o | 
he hoped he should not be considered as making un- 

just comparisons, or drawing invidious distinctions— 

such was not his intention. Against the surviving Offi- 

cers of the Revolation, and the particular objects of this | 
bill, he was sure he felt no unkind prejudices. On the | 
contrary, he entertained the profoundest respect for | 
their characters, and a grateful sense for their services. | 
He would not utter a word that could tarnish the lustre | 
of their deeds, achieved in the ‘glorious war of the Re- | 
yolution. He would not breathe a thought, which, in | 
its effects, might blight the laurels they have won, and 

which yet bloom in the undiminished vigor of youthful | 
growth upon their wrinkled brows. But, yet, he must 
be permitted to say, that there were others equally me- 

ritorious with them, and. for whom, or. their families, | 
every principle of justice or gratitude, by which the 

Senate may be actuated to pass this bill, should equally 
impel it to make provision. : 

The first class of these to which he would call the at- 
tention of the Senate, was the Soldiers of the Continental 
Army." To use the language of their zealous and. elo- 
quent advocate, the Senator from Maine, (Mr. Pannis) 
they fought by the side of the officer: their hardships, 
their privations, and their sufferings, were far greater ; 
their reward and their expectations far less than those of 
the officers. It has been said that,’at least, they were 
clothed at the expense of the Government.’ If there is 
truth in History, this was not the fact ; they were promi 
sed clothing, yet they seldom received enough to cover 
their nakedness. ‘This bill, in its present shape, makes 
no provision for these. Yet, he thought their claims upon | 
the gratitude of this Nation not less strong than those of 
their officers. Why, then, not make them also partici- 
pants of this gratuity ? But they had, in the gentleman 
trom Maine, [Mr. Panais] a more efficient advocate than 
himself, and to him he would leave the support of their } 
cause, 

Another class of persons, to whom he would next ad- | 
vert, were such Officers as resigned their commissions | 
before the conclusion of the peace, and, therefore, may 
be said not to have ** served -to the end of the war.’’ Tie 
venerable Senator from Maryland, [Mr. S. Surra}- who 
warmly advocates this bill, informs the Senate that he was 
one of them, and that he makes no claim to the previ- 
sions of this-bill. Yet he [Mr. C.] could not see why | 
they were not equally entitled to our gratitude and boun- 
ty. Many of them performed the most glorious services, 
and encountered the greatest perils of the war: Many 
never resigned until hostilities had ceased, and the ene- | 
my had been expelled, though peace was not actually | 
concluded. Who were more meritorious than these ? 
But their brother in arms, the Hero of Mud Island, (Ge- | 
neral Smirx, of Maryland,] renounces their cause, and | 
refuses to be their advocate ! It was, then, not‘to be ex- 
pected that he (Mr. C.] should urge their claims, or de- 
fend their rights. «| 

There was a third class of persons, for many of whom 
our warmest sympathies should be excited. ‘These were 
the families of those deceased Officers, who, like the 
present applicants for the provisions of this bill, had serv- 
ed to the end of the war, and received the commutation. 
Whether the passage of this bill is to be referred to a | 
sense of justice or gratitude, its provisions should extend | 
to this class also. Are the Senate about to make this | 
Provision for the surviving Officers, because it is believed 
that there is a debt due them, and that it is but just now 


ee 


* The provisions of the bill were altered, subsequently, so at to ex- 
tead tv them, 


| 


| 


, Shelter himself. 


| done for the families of such men as these ? 


| which they had to contend, 


to give them that to which they were long ago entitled ? 
The same debt was due to the deceased Officers, and was 
withheld from them in like manner. Are we about to 
express our deep sense of gratitude to those who contri- 
buted so much to achieve the liberties of our country, by 
making a gratuity of one million one hundred thousand 
dollars to a certain number of them? Those who are 
deceased were not less ardent or conspicuous in the glo- 
rious struggle, and many of them probably more so. It 
is urged that many of the survivors are poor and needy, 
and tottering upon the verge of the grave, without the 
means of comfortable subsistence. So, also, many who 
are gone, died in poverty, and bequeathed to their fami- 
hes naught but suffering and want. He [Mr. C.) had 
been personally acquainted with five of those Officers, 
who had died in Georgia, within the last five or six years. 
Of these, two, Major Worsham and Captain Stevens, he 
knew to have died poor, and left their families in a de- 
pendent condition. They were both pensioners when 
they died. The latter had been supported for years by 


| the industry, and cherished by the affectionate care of a 


son and son-in-law. Some years before his death, he 
made application to be placed on the Revolutionary Pen- 
sion List.. Ile was refused, because he was yet master of 
a piece of poor land, and a house, wherein he could 
He finally determined to visit Washing- 
ton, and exhibit himself personally to the President. His 
visit was at a fortunate period. Lafayette had just land- 
ed upon our shores, and every heart beat with gratitude. 
In Captain Stevens he recognized a companion in arms. 
At sucha period he presented his palsied frame at the 


| War Department, and, as Mr. C. had been informed, was 


on the next day placed on the pension list. He lived but 
little more than a year thereafter. And is nothing to be 
Upon what 
principle of justice or gratitude shall provision be made 
for those surviving Officers whose necessities have never 
driven them to beg a pension, and all provision be with- 
held from the families of those whe have died in want? 
Justice and gratitude revolt at the idea. 

Another of these Officers had died in comfortable cir- 
cumstances, though not rich. He was formerly a member 
of the other branch of Congress. He meant Gen. David 
Meriwether. From his knowledge of the man, he was 
impressed with the belief that, were he now a member 
of Congress, he would never give his assent to this bill, 
or any other, founded on similar principles. 

The fourth and last class of persons, said Mr. C., of 
whom he would speak, was the Militia, already alluded to 


| by the gentleman from South Carolina, [Mr. Suiru.] He 


repeated that he did not intend to make any uncharitable 
comparisons. Yet he thought the merit and services of 
these equal to those of the applicants for this bill, or, in- 
deed, any other class of persons engaged in the Reyolu- 
tion. If gentlemen would revert to the history of that 
war, they would find that, in the Southern States, and es- 
pecially in Georgia, upon them was placed the burihen 
of the contest—they were the bulwark of our defence. 
The aid derived from the regulars was comparatively tri- 
fimg. ‘The British forces were not the only ones with 
The Southern. States were 
filled with tories ; and, in these, they encountered ene- 
mies a thousand times more rancorous than the British. 
During periods of disaster, to which a militia, contending 
with a regular force, are always more or less subject, 
they were hunted, by these, from the fields to the reces- 
ses of the forest, and again driven from thence to the 
caves of the mountains. From these fustnesses they 
would watch their opportunities, and, as these were pre- 
sented, they would emerge from their hiding places, and, 
turning upon their enemies, make them feel the full 
weight of their vengeance. 
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Mr. C. said that he had at that moment upon his table 
a petition from a man who had served in the militia dur- 
ing the whole war.*. No man had encountered more pe- 
rils, or passed, with life, through more dangers. He had 
been hunted from place to place like a wild beast, py en- 
emies determined upon his destruction, by whom he was 
frequently shot, and who finally inflicted upon him what 
they believed to be a mortal wound. But he survived it, 
and yet lives. He states himself now to be in very redu- 
ced circumstances, and prays a pension, or some other 
provision, He has never received a dollar for all his ser- 
vices, his perils, or his wounds. I have not yet presented 
his petition, because I know that, under the provisions 
of the existing laws, he can obtain no relief. But, when 
we are about to bestow gratuities for services rendered 
in that memorable contest, who is better entitled to-a 
share of them than such a inan ?} ~ 

It had been stated, the other day, on another occasion, 
that General Sumpter, whose name is identified with the 
war of the Revolution inthe South, was reduced to beg- 
gary, and had been dragged to the threshuld of a jail. 
Of the value of his services-there was no doubt. It 
would seem that his indigence was greater than most of 
the objécts of the bill under consideration. Why is it 
that no provision is to be made for him ? 

It had been inquired, by some of the friends of the bill, 
whethier, if it should be'so altcred as to extend its provi- 
sions to all those of whom he bad spoken, would gentle- 
men, now opposed to it, give it their support ? Answering 
for himself alone, Mr. C. said he weuld not. His reasons 
he had already endeavored to explain. He thought there 
was nothing due to them, which they had aright to de- 
mand, upon principles either of justice or gratitude. The 
old Congress had done all that it had promised, in such 
manner as the circumstances of the times permitted. It 
had done all that the officers expected, or had a right to 
expect. He believed that the system of pensions had 
already been carried to too great an extent in this coun- 
try. 
the public treasure was unauthorized by the Constitution, 
and pernicious in its political tendency. Yet, if the public 


money was to be thus appropriated, he thought that it | 


shculd be applied ina just and impartial manner. Let all 
who were equally meritorious be equally rewarded. 

Mr. C. said he was unwilling, at such a late hour, to 
impose longer on the patience of the Senate. He felt 
himself constrained, he repeated, to vote against the bill. 

Mr. VAN BUREN then intimated that he designed to 
address the Senate, to-morrow, in favor of the claim. 


Tununspar, Janvary 3], 1828. 

The VICE PRESIDENT communicated a statement 
of facts, of great length, from Duff Green, in explanation 
of the provocation which produced the outrage com- 
plained of in the memorial of E. V. Sparhawk, the sub- 
stance of which was, that a letter having appeared in 
the New York American, accusing Mr. Randolph of a 
concert with the editer of the Telegraph in misreport- 
ing the speech of Mr. R. in which he spoke of hanging 
any one who would introduce the “ Irish” or ‘* slaves” 
(on which the debate arose) into Virginia ; that he (Duff 
Green) having received, from John S. Meehan, infor- 
mation that Mr. Spayhawk had acknowledged the au- 
thorship of the correspondence in the American—to use 
the language of the document, “ Felt as every honorable 
‘* man, he trusts, would feel in his situation, as the editor 
** of a public journal of extensive circulation, the use- 
** fulness of which must mainly depend upon the charac- 
‘ter of the editor for veracity, which he has ever been 
* auxious to maintain”—and that, accordingly, he (Duff 
Green) met Mr. Sparhawk, and inquired of him if he 


* His name was Backiel Harris. + Mr. Hacris has since died 


He believed that the gratuitous appropriation. of | 


————— 


was the writer of the letter; and, not receiving a sq. 
tistactory answer, he (Duff Green) proceeded to assay); 
Mr. Sparhawk, having no intention to offer personal jp. 
jury to-him, his sole object being, not to hurt, but to 
disgrace him. ‘* Nothing was further from his (Dut 
** Green’s) intention, than te infringe, in any degree, 0) 
““ the dignity of the Senate,” it being impossible that he 
could feel — other sentiment towards that body, than 
the most profound respect. Me remarks that, “if My. 
‘* Sparhawk be under the protection of your honorable 
** body, in consequence of a petmission to have a sea: 
‘*in the Chamber, as a reporter of the Debates, the 
** duty which has been assigned by you to the undersign. 
** ed, places him equally under your protection ; and if jt 
** be an injury to Mr. Sparhawk to be disgraced, as he 
** was, it is no less an injury (although accompanied by 
** no disgrace) to be represented as a profligate instru. 
‘ment of falsifying the reports of the proceedings of 
** the co-ordinate branch of Congress.” The document 
concluded by an apology for its uncommon length, and 
the expression of regret for consuming the time of the 
; Senate. 

On motion of Mr. COBB, the letter of Mr. Green was 
ordered to lie on the table. 

SURVIVING OFFICERS OF THE REVOLUTION. 

The bill for the relief of certain surviving officers of 
the Kevolutionary Army, being the unfinished business 
of yesterday, was then taken up. On the question of 
filling the blank with $ 1,200,000 : 

Mr. SMITH, of South Carolina, in prefacing a speech 
of considerable length, observed, that Mr. Vay Bunes, 
who had moved the adjournment on yesterday, had yield. 
ed the floor to him, being desirous, before addressing 
the Senate, of hearing all the objections that were to be 
made to the bill. 

| Mr VAN BUREN followed Mr. S. at great length, in 
favor of the claims. 

{The Editors have been unable to obtain accurate re- 
| ports of either of the above speeches. } 


Fripay, Fesrvuany 1, 1828, 

The unfinished business of yesterday—A bill to provide 
for the relief of certain surviving Officers of the Revolu- 
tionary Army—was taken up. 

Mr. BRANCH, who moved the adjournment of yester- 
day, addressed the Senate in opposition to the bill. 

Mr. MACON rose, and, after some general remarks, 
pronounced a high encomium on the military services of 
the gentleman from Maryland, [Mr. Smrru.] As to the 
claims of these officers, we all know the straits to which 
the Government was put to get along, at that time ; and 
| that the Old Congress was so hard run that they tried to 
| get lands to pay their debts with. And, before the Con- 
| stitution was adopted, the State of Virginia surrendered 
| her lands to the United States ; whether wisely or not, ! 
(don’t pretend to say. The Government wanted these 

lands to raise funds to pay off their obligations. The 
-States could not help them. A great portion of the coun- 
| try had been so destroyed that it was as much as the Peo- 
ple-could do to live. Almost every man had been burnt 
out at the end of the war; and that family which bad 
cow left, was considered fortunate. Well, sir, you now 
call on these People, or their descendents, to help these 
| officers whose families were betier off during the time ot 
| danger. 

Sir, had Ia talent for description, I would display \ 
you a picture of those times, which would shuke the 
stoutest heart. I would show vou the wretched wome!, 

| (whose husbands were defending the country in the mil- 
| tia yanks,) with their hungry, barefoot, almost naked 
children hanging round them, contemplating the burning 
ruins of their homes—without a shelter, and withouts 
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morsel to supply the wants of their wee ing babes. These |dowu. It was once supposed that when a man died he 
things have wars | ~—— a nee — | wap last debt, and settled his accounts with the world. 
this are not now rememobered, 1€ ongress had | But it is not so now. 

the most difficult a Me poms -~ noegenin of the atone} The history of the Revolutivn, as to the partizan war- 
Sy SPerae A Canehe coteeed inte te opted with| that. The meneny of Sooner entiooene ie 
private losses. : the truth. e memory of Sumpter and Marion was held 
the utmost spirit, an ay ~ enemy with as much | in high esteem ; but half that they did was never told, 
avidity as ever Col ee ol a ” Indian in = _ | except by some old people to the children of the present 
TEs Ul AaEa ideeclonee warn akenarentprion’,| of thn, Compare’ a almect the only setien thatiigeeein 

ritish side, : > a, | e Cowpens is almost the only action that res i 

it was whipping, hanging,and burning. When the paper | the history of the war in the South. But I one ies 
ane ~ oe — mae v2! - ea | tleman in =e an - as gallant a —y in the militia 
recollectec ou er the | as was ever done regular troops.. Nobody had a at- 
battle of Guilford. _ paper money a“ run out, and | er respect for the aes and rilitia who fought oe 
there was no specie. Congress then took up a new plan, | Cowpens : but there was another action performed by— 
and the Cenewantel es run ae nsee eighth of their ora esens of the officer escaped the Shenaetea, (he thinks 
nominal value, which the gentleman from Maryland very | it was Col. Tazewell, ) as also the location of this battle. 
well knows. In my State there was but little Continental | Mr. M., at this point of his remarks, directed his speech 
money. ‘The State oon ee popes of its own, which | to another part of the Chamber, and was, consequently, 
sold 1 Pee ae we eter ane 7 “en perms not ree y= That, = considered the a ee 
was sold, th re eemed. 1is was not done | event of the war. There were among the humbler af- 
by any other State ; and many of the States paid the in- | ficers many striking examples of te and patriotism. 
terest on the Continental certificates. The last cow and There were many others who sacrificed vast fortunes in 
“<< rom oe dena * nares ime reiaee eo cause of the ee In = pe * 
nothing was le slit of than individual interest. | New York there were some striking instances of the kind. 
There were no better troops in the war than the Lines of | Governor Clintow was more honored by his actions than 


Maryland, Pennsylyania, and Delaware ; but it was no 
safer for the inhabitants to be with them, than with the 


enemy, The regular troops were, he knew, very much | 


distressed ; but were they more so than the militia? They 
were all paid alike with the Continental certificates. 


Every body was compelled to make sacrifices ; and it was | 


worse for the People to get along than settling a new 
country. The contributions had been so closely levied, 
and the ravages so great, that, where the two armies had 
been, there was no provisions, and few houses. The Con- 
tinental money was the only currency in the country. 
Gen. Hamilton was a man who undertook few things 
that he did not undertand ; and he took great pains to 
get this commutation done for the officers. It could 
hardly be supposed that he would do what would be in- 
jurious to his fellow officers. ‘The gentlemen of the Com- 
mittee had mentioned the climates of Carlisle and Mont- 
pelier as standards. 
do they suppose that they will apply to this country ? 
Col. Hamilton was sufficiently acquainted with the mat- 
ter, and knew the rates of annuities, and he fixed upon 
five years. The commutation was, no doubt, a matter of 
gratification to the officers at the time. But it was main- 
tained by the gentleman over the way, and by the gentle- 
man from New York, that every individual among the of- 
fcers did notassent to it. Butit was decided by the ma- 
jority of the Lines, and that was sufficient. The same 
principle applied on the adoption of the Constitution. 
hat was done by the vote nine States. It was then argu- 
ed that it must be done by the vote of the whole ; but the 
majority ruled. 


the younger ones suffered. 
that the senior officers would make a good bargain for 
themselves and a bad one for their juniors? Nothing has 
(he effect te produce mutual attachment more than mu- 
tual suffering ; and these men had suffered together. 
Would General Wayne or General Smallwood, who be- 


gan the Revolution, and went through it, have done so? | 


I do not believe it. 


bill I say, sir, that, with regard to this 


» no man has any claim upon the Government for more 


than he received: neither these officers nor the militia. 
But, should I admit their claim, and allow that it was, as 
- gentleman tells us, founded on equity, will it be urged 
that a man’s claims of this kind don’t descend to his heirs? 
Does the gentleman from New York think so? But every 


thing was now different. 
Vou. IV.—16 


Every thing was turned upside 


They are both healthy places. But’ 


And so it ought to in this case. It is/| 
said that the elder officers made a good bargain, while | 
But, is it to be supposed | 


; by the Vice Presidency ; and his stubborn whiggery gave 
| him the strongest hold on the affections of the People. 

It was impossible to go into the Revolutionary war and 
make selections of individuals, or do justice to any one 
set of men. It was utterly impossible. He recollected 
when Mr. Monroe’s bill was introduced in the other 
House, only four hundred thousand dollars was asked for. 
The sum has gone on increasing—and it only shows that 
this thing is hke putting your hand to the plough—you 
never can get off again. You take one step, and you 
must go on. It is an unpleasant thing to oppose any 
measure which the Senate thinks founded in justice—but 
it was his honest opinion that this bill ought not to pass. 
He should be sorry to hurt the feelings of any one. The 
bill would have suited him better, had it pointed out how 
much each grade of officers was to receive. He should then 
have liked it better, although, even in that form, he should 
not have voted for it. The sum now put in was in the 
lump ; and he did not know how it was to be divided. 
As to the sufferings of these officers, other classes of 
people had suffered equally. He knew instances where 
individuals had had their houses burnt over twice. 

The gentleman from New York said, the other day, a 
great deal about the glory and honor of the country. But 
I like some other things much better. For, Sir, when L 
hear of glory and honor, I always think of war and blood- 
shed. The happiness of the People seems to me much 
' better, and I should be more pleased to see the duty on 
salt taken off, than increased by a war, in which the coun- 
try was to gain honorand glory. But the gentleman from 
New York don’t want to see it lessened. 

{Mr. M. here made an allusion to John Hancoek and 
Samuel Adams, which was not heard by the Reporter. } 

We are told, by the gentlemen over the way, (Messrs. 
Woopsvrr, Bernren, and Hanrisox,] that it is a debt, 
| which this bill is to pay. But I should like to know how, 
under that argument, they can bring forward their claim, 
with a receipt in full staring it in the face. And I ask 
whether this bill is any more a fulfilment of the contract 
than the commutation act? Do you propose to pay the 
full amount of the half-pay ? No, you give them the old 
certificates, with interest. Fashions are continually chang- 
ing. The time is within my memory when we were a 
free, content, and happy People. We go now for glory 
|and honor, as the gentleman from New York observes. 
| We are told continually that this is a great and grewing 
/People. 1 think we are grewing rather toe fast. The 
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poverty of the People is never taken into consideration. | I am not for glory and honor. I go ona different princi. 


Surviving Officers of the Revolution. 
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We count the numbers only. I ask, if this was a cluim, | ple. 1 do right if Ican ; and, if I do wrong, my people 
why it did not go to the Committee on Claims’? What | will tell me of it. I wish that equal justice should be 
need was there for a Sclect Committee? It was, I sup- | done—not give one a silver spoon, and the other a horn 


pose, to give force tu the application. The teal reason 
why the commutation act was passed was that pensions 
were thought disgraceful. This induced the Officers to 
consent to commute their half-pay. He thought the 
principle of this bill no better than that proposed in the 
time of Mr Monroe. 

{Mr. BERRIEN here handed Mr. MACON a paper— 





lene. It was curious to look at the two Houses—one de. 


bating on economy, and the other opening roads and ca. 


| nals in every direction. 


Mr. M. here reverted to-some circumstances whieh oc. 
curred several years since, relative to certain applicants 


| for pensions, and observed that he had then as much ze,| 


in faver of the Soldiers of the Revolution, as lack of j: 


on which Mr. M. made an acknowledgement of being in | now. 

error—but in what respect, the Reporter could not hear.]| Mr. BELL said that he agreed with the gentlemen of 
The gentleman from New York has said that it is a re- | the Committee that these applicants had a just clain— 

proach wpon the country that this debt has not been paid | but he differed with them upon the amount. He believed 

before. I should like to know who caused this reproach. | it was the same as that of the Revolutionary Soldiers 

If we had the wealth of all the world, we could not get | They endured the same privations together, and ought to 

rid of it. Do all you can, you cannot satisfy all the | be provided for by the same bill. His object was to 

claims. You may live to be as old as Methuselah, and | strike out the whole bill, and to propose another, as an 

you could not doit. Some gentlemen think it could be | amendment, which should remunerate the Officers an 

done with a few millions. But we have enough to do to | Soldiers for their losses by the depreciation of the Conti. 

take care cf ourselves. The gentleman also said that the | nental money. 

commutation was inadequate—and, in the same breath, Mr. B. then handed in his araendment—but, 

he praised the old Congress, who framed it, in the high-; The CHAIR said he was under the impression that the 


est manner. motion was not in order, as the question before the Senate 
Mr. VAN BUREN explained. He had notattributed | now was tiat of filling the blank. 
the deficiency of the commutation to any unjust or unfair; Mr. BELL moved that his substitute be printed. 
intention towards the Officers. But he had said that-se- The CHAIR said it was not in order, unless the Senate 
ven years’ full pay was their just equivalent, and that, | consented. 
the present applicants having lived so long, the operation Mr. WOODBURY said that there was no objection t 
of the act upon them was unjust. the printing—and he would now observe that the Con. 
Mr. MACON resumed. I'll say no more on that point. | mittee were ready to consider any modification at the 
We've been told about Shylock doings, &c. What the | proper time. 
remark applies to, I don’t know. [believe | have said) The printing was then ordered. 
enongh to show that it can’t apply to the old Congress. Mr. TYLER, in reply to the several gentlemen who hiad 
I don’t know but it may refer to those who vote against | supported the bill, then said, that he owed an apology 
this bill. It must apply to somebody. Leally, he did not to the*Senate for taking part in the discussion of the 
see how this country could have been more lavish in ex- | question now under consideration, after the somewhat 
penditures. But every means must be taken to increase _ protracted debate which had arisen on it. Did he liste: 
them. We must find the public debt, and divide five to the admonitions arising from his state of health, as well 
millions among the States. Next to the army which at- | as the conviction under which he labored, that he could 
ehieved our independence, those men will deserve the | impart no new interest to the subject, he should certainly 
thanks of the nation, who shall wipe the public debt from remain silent. But there were considerations operating 
the records of the country. It had been said that one- | upon him which he could not disregard. The solicitations 
third was lost by the — system. Inever heard that of some of the members of this body, united with the 
fact: for, as soon as the funding system began, there. strong desire which he had to remove from him ever 
were riders from Philadelphia, and New York, and the | shade of imputation which might rest either on his justice 
Eastward, scattered all over the country, as thick as ever | or gratitude, led him to obtrude himself upon the notice 
tin pedlars were, gathering up the paper—which gave a | of the Senate. He trusted that he was incapable of either 
spring to the business, rather than otherwise. There injustice or ingratitude. He felt, also, that this coun'r 
were no post roads then, but people could travel, when could not be accused either of the one or the other, and 
their interests were concerned, without them. Will any his remarks would be intended to relieve himself and the 
gentleman lay his hand on his heart and say that he thinks cuuntry from the imputation of either. 
there was any unfairness in the funding system? If gen- | The chairman of the committee who reported the bi! 
tlemen will cxamine the funding system, they will find now under discussion, and the Senator from Georgia 
that there was a plan to make speculators disgorge their | [Mr. Brenrrten] who so eloquently advocated its passag ; 
ill-gotten wealth. placed it exclusively on the footing of a legal claim. We 
I look upon the object of this bill to be to take so much | were told by those gentlemen, that the Government res'- 
money out of the pockets of the descendants of the sol-| ed under an actual, existing, and binding obligation to 
diers, to pay to these individuals. We are more disposed | pass it. ‘That it was a debt due and unpaid. The gen 
to help people whom we know, than whom we don’t | tleman from New York [Mr. Vay Bonen] who addresseil 
know. We feel more for our neighbors than for indif- the Senate yesterday, while he seemed disposed to con 
ferent persons. We associate with the officers, and we | cede the legal obligation, sought to enforce its enactment 
sympathize with them. But we know nothing of the upon principles of liberality and equity. ‘The horizon of 
soldiers. As to the statement that the Maryland Line | this debate has become, therefore, greatly enlarged, and 
did not agree to the commutation, he believed they ac- | the question to be settled is one of no ordinary interes! 
cepted it, and that was agreement enough. He had heard | | propose to examine both propositions in their turn. 
much of suffering women. If their husbands did not Does there rest, then, a legal obligation on the Gover! 
provide for them, he knew that they had a hard struggle. ment to pass this bill? In other words, does it stand i! 
Women have no political rights, and are necessarily pas- debted to the memorialists, in virtue of contracts entered 
sive sufferers. There were no petitions from women, and _ into during the Revolutionary war ? Ifso, Mr. President, 


no Committee appointed on their elayms. They sat at it is our solemn duty at once to cancel the debt: but, 1 
it be so, then, sir, I should be led to blush for my cout: 


home and exercised the virtues of patience and industry. 











soe hee 














= 


See Ae 


ws 





































































con 


n of 










EMA ie Soi 





¥ 


5 
is 
ae 


ea 
Beas ae 


aga 


See 


6 ERE eA 


ae 


OF DEBATES IN CONGRESS. 230 





[SENATE 


Surviving Officers of the Revolution. 


try. Deep is the stain which rests upon its honor. For | Congress, and urged strong and satisfactory reasons for 
nearly half a century it has been guilty of the gross in- | its interposition. Congress listened to their entreaties, 
justice of withholding from the hardy veteran of the Re- | and the commutation act was accordingly passed. . The 
‘volution, the earnings of his toil and blood. At the close | motives which influenced the officers to solicit the com- 
of that glorious war, upwards of two thousand of the | Mutation, were of: two sorts——those of patriotism, and 
comrades of the present memorialists survived. All have | self interest. The Revolution had overturned the privi- 
descended to the grave, save the small remnant of two leged orders, and whatsoever looked even remotely to 
hundred and thirty. The same promises were made to the creation of a privileged class, was extremely obnox- 
all alike ; and if those promises have not been fulfilled to , lous to the People. _ The act of ’80 was considered—I 
the survivors, they were also violated to those who are will not stop to inquire with what justice—as producing 
no more. Many have died in penury and want, and have | this effect. The officers, wisely and properly, conclad- 
left to their descendants nothing but their honor as an in- | ed to get rid of the odious idea of being pensioners on the 
heritance. If, then, sir, this Government has withheld | Government, and therefore asked the passage of that law. 
from them that to which they were entitled, the Revolu- | They resolved to lose, as speedily as possible, the officer 
tion accuses it of injustice ; all that is associated with the | in the citizen, bearing about them no other badge of dis- 
past or the present, loudly eons its injustice to the | tinction than that furnished by honorable scars. I do 
world. We have committed an irremediable sin. Tears | them no injustice when I also ascribe to them the influ- 
of penitence may be shed, but they are shed in vain; | ence of self-interest; that is acknowledged to be the 
they cannot awake the dead. Justice may be done to | main-spring to human actions, and operating, to a greater 
those who now show us their many scars, received in the | or less extent, over all men. ‘Their fortunes had, no 
days of their youth, in support of the holiest of causes, | doubt, suffered severely during the war, and it became, 
but that justice can only reach the living. The honor of | therefore, a matter of high moment to them, individually, 
our country is thus implicated in this claim of legal right, | that they should be able to control as large a sum as cir- 
which is now asserted, after the lapse of forty-four years, | cumstances would permit. This was effected by the 
and it behooves us to look narrowly into the subject ere | commutation of their half-pay into full pay for five years. 
we form our opinions. : They thereby were placed in possession of Government 
Upon what, then, does this legal claim rest ? The plain | securities to a large amount, which, if their situation jus- 
state of its origin is this: In consequence of the worth- tified it, they might retain until brighter days beamed on 
less currency in which our armies were paid, the officers | the finances of the country, or, if compelled to sell, would 
and soldiers had suffered so much for the means of pro- | place in their possession larger resources. It was object- 
curing even the smallest comforts, that dissatisfaction | ed, by the Senator from New York, (Mr. Van Burey] 
with the service had increased to such an extent as to re- | that they did not receive cash. ‘This is admitted—but 
quire imperatively at the hands of Congress the adoption | they received Government certificates, the Government 
of some expedient calculated to retain a sufficiency of having stipulated, by the act, to pay cither in money or 
officers in the Army. Resignations had become nume- securities. Nothing justifies the belicf that the officers, 
rous and alarming. General Washington addressed him- | when they asked the commutation, expected to receive 
self to Congress, and urged upon them the propriety of payment in cash. They knew the wants of Government 
enacting a law which should promise half pay for life to | most thoroughly—a dollar in specie was scarcely any 
such officers as should remain in the service until the end | where to be found—two hundred millions of dollars of 
of the war. Congress adopted the expedient, and ac- | paper money had been thrown into circulation, which 
cordingly, in 1780, passed the act containing the provi- | had depreciated to a rate so low as to be worthless. The 
sion and stipulation which had been recommended to only n.eans that the country had to meet its engagements 
their adoption. By that act, all officers who served to with the officers, or its other creditors, was by issuing 
the end of the war became justly entitled to half pay for | certificates. With a full knowledge of these facts, the 
life. Has the Government acquitted itself of the obliga- | commutation was asked, and was granted ; and now, Sir, 
tion which it had thus voluntarily assumed’ If not, sir, | after so many years have elapsed, we hear complaints ut- 
then has it been guilty of a violation of its plighted faith, | tered against it. Nor docs there exist, Mr. President, 
and the claim now set up is well-founded. the slightest circumstance to induce the belief that the 
I contend, sir, that the act of 1783 totally changed the | officers received an unjust measure by the terms of the 
character of the provision which had been made for the | commutation ; but, on the contrary, every thing opposes 
officers by the act of 1780, or, in other words, entirely | thatidea. I have said that they themselves asked Congress 
abrogated its provisions. The act of ’33 commuted the | to commute; that they acquiesced in that commutation 
half pay for life into five years’ full pay, and the only | up to a very recent period—that all but'a mere remnant 
question which remains, would seem to be, whether the | had deseended to their graves, and that no complaint had, 
officers had accepted the act of 1783 in discharge of the | until lately, been uttered against the Government. These 
act of 1780. If so, the old bond, to speak with greater | facts could not fail to be sutisfactory-——but there exist oth- 
precision, created by the act of 80, is discharged, and | er facts, equally conclusive, upon this head. 
the new bond, created by that of ’83, is accepted in its The time which was selected for the application was, 
stead. Of that acceptance there is no question. In the | of all others, the best for their interests. ‘The battle had 
absence of all positive proof upon the subject, the pre-| been lost and won. ‘The banner of America floated in 
sumption which arises from the lapse of time, would, of} triumph. After having annihilated the power of Great 
itself, be sufficient. No man can believe that a claim so | Britain in this hemispliere, nothing remained to be ac- 
interesting to a large majority of those entitled, would | complished, but to obtain a recognition of our rights as a 
have been permitted to slumber for nearly halfa century. | free, sovereign, and independent Nation—and this recog- 
But this question is rendered no longer debateable, by nition soon thereafier followed. 
the confession made by the memorialists themselves. | old, our fathers had passed through the wilderness of 
‘They admit the acceptance, by them, of the commutation, | doubt and danger, and had already entered upon the pos- 
and seek to place their claim upon another footing. | scssion of the promised land. Every breast was filled, 
Complaints are now urged against the act of 85, and the | and every eye beamed with gratitude towards those gal- 
meastre which it dealt out, is pronounced unequal and | lant men, who had fought the good fight. This was the 
unjust. I have a ready answer to make to these com- | era of their application to Congress, and one more for- 
plaints. The act of 23 was passed at the carnest en-| tunate in itself could not possibly be imagined. But the 
treaty ef the officers dhemnaelyes They memorialized time of their application was not more propitious than 
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was the tribunal to which they applied peculiarly favora- 
ble. That tribunal was composed, in part, of their bro- 
thers in arms, and, ‘for the residue, of those ardent compa- 
triots who achieved victories in the cabinet, as great as 
had been won in the field. Such was the tribunal to which 
the appeal was made—and I, for one, will not, for a mo- 
ment, believe that it was capable of practising injustice 
towards those who, in their very presence, had poured 
out their blood and devoted their lives in defence of their 
country’s rights. No, Sir, I will not agree, by any vote 
which I shall give, to stamp upon their memories this seal 
of dishonor. Their fair fame constitutes no small portien 
of the wealth of this Union, and I will not consent to 
throw a stain upon it. I might repeat what has been said 
by others, that the Chairman of the Committee who re- 
ported and advocated the commutation law was General 
Hamilton, a distinguished officer and civilian. That Gen. 
Washington, when President, never called this decision 
in question, as he would most assuredly have done, had 
he esteemed it unjust; nor was it ever adverted to by 
any of his successors. Who, then, is now at liberty to 
infer that the commutation was based on improper prin- 
ciples, or that a hard measure was dealt out to the officers? 
Shall we, at the distance of forty-four years, undertake 
to reverse this decision of our predecessors, and to brand 
their memories with the charge of injustice ? They stood 
in the midst of the era for which they were legislating, 
and were surrounded by those for whom they legislated. 
They weighed all the circumstances applicable to the 
case, and were qualified to decide correctly. We, on 
the contrary, are but the men of yesterday, and have but 
a dim and indistinct view of the condition of those times. 
We are not, then, Sir, qualified to legislate understand- 
ingly upon this subject ; and, for one, I shall leave un- 
touched the decision which was pronounced in 1783. 





— 


We have no correct data on which to proceed in making 
up such account ; but I do not think it unfair to conclude 
that the want of those very data constitutes an objection 
to this claim. If the gain of the Government be resto) 
on in support of the claim, the Senate has a right to re. 
quire it to be shown, and the burden of proof devolves 
properly on the memorialists. 

It has been intimated, that the Government also gaine;| 
in the process of funding. It is true, that, although the 
certificates were funded in the year 1791, at their nomi. 
nal amount, yet that the interest on a part of the amount 
was deferred for a few years. But can any man doubt but 
that the funding system was most eagerly desired by the 
holders of the certificates? We know the fact to haye 
been so. That measure met with decided opposition 
from many parts of the Union ; but it nevertheless pre. 
vailed, much to the gratification of the certificate holders, 
It was a day of jubilee to them, and made the fortunes of 
many. If the officers had parted with their certificates, 
it was their misfortune, but not the blame of the Govern. 
ment. 

Thus, then, Mr. President, this commutation was made 
at the request of the officers themselves ; wag accepted 
by them ; was based upon fair principles ; and the certifi. 
cates, issued in pursuance thereof, were funded at the 
request of the holders. Forty-four years have passed 
by, and no murmur of discontent has been expressed. 
No debt, then, is due from the Government, and it stands 


| acquitted from the charge of injustice. 


An appeal has been made by the gentleman from New 
York [Mr. Vaw Buren]. to our liberality ; our equity. | 
listened to the gentleman with great pleasure ; and if | 
had dared to have given audience to my feelings, turning 
a deaf ear to the suggestions of duty and sound policy, | 
might have been led captive. Before we yield the reins 


But, Mr. President, if the Senate felt at liberty to go } to our a. it behoves us to ae whither, and how 
t 


into this matter, at this day, and to inquire into the cor- | far, they wil 


rectness of the basis on which the commutation was plac- 
ed, the bill upon your table would find in that inquiry 


carry us. The gentleman seemed to admit 
the claims of the dead to be equally strong with those of 
the living. Sir, the rights of the representatives of the 


no claim to our support. The officers had a life annuity, | deceased officers must, of necessity, be as strong as those 
and sold out for a ten years’ purchase, paid in advance ; | of the survivors. The acts of 1780 and ’83 embraced all 
the five years’ full pay being rather more than equal, in- alike ; and if, as has been contended, the full pay should 
cluding interest, to ten years’ half pay. Would any dis- | have been allowed for seven instead of five years, it is 
creet man be willing to purchase an annuity, even from | equally due to all who were embraced under its provisions. 
the most youthful and healthy annuitant, at a greater pur- | Then, sir, if 1,200,000 dollars be due to the survivors, 
chase ? Considering ‘“‘ the various ills that flesh is heir | 230 ; if the representatives of the deceased, of the 2,480 
to”’—the numberless enemies to human life—I ask if a | be incluled, the Government must necessarily make pro- 
period of ten years is not a libcral term to allot for its con- | vision for the payment of $ 11,860,869, that being, upon 
tinuance ? The common law has been said to be the es- | the hypothesis assumed, the sum that would now be ac- 
sence of pure and correct reasoning, and the period which | tually due. ‘This is the first fruit of a liberal policy. A 
it has prescribed as the ultims thule of life is seven years. | result from which there is no escaping. Let us not be 
If one be gone beyond seas, and shall be unheard of for | deceived by the expectation that the widows and orphans 
seven years, that law numbershim with the dead—dis- lof the deceased officers will not apply for their share of 
selves tlie tenderest of ties—pronounces his wife a widow, | this claim. They will apply. This morning I have re- 
and delivers over his effects to his legal distributors. ceived an application on behalf of one of them, and the 
It has been urged, however, sir, by the advocates of | applications will become constant and unceasing. Noris 
this bill, that the Government has gained by this proceed- | this the only consequence which should, I will not say 
ing a large sum of money, by reason of the elongation of | will, flow from it. The soldiers of the Revolution, who 
the lives of the present applicants. The memorialists may | stood by the side of this corps of officers, and encounter- 
have lost ; but it does not, therefore, follow, that the Go- | ed the heat of the war, are equally entitled to the exer. 
vernment has gained. Recollect, sir, that this commuta- | cise of our liberality. The gentleman from New York, 
tion law embraced about two thousand fou’ hundred and | has said that the officers stand on a different footing from 
eighty persons, of whom but two hundred and thirty have | the soldiers—that their claim rests on acompact with the 
lived to this day. Now, in order to have acorrect account | Government. And I would ask, sir, if the soldier might 
of profit and loss stated, we should ascertain the various | not rest his claim alsu on a compact > Did not the Go- 
eriods at which each of the decedents have departed | vernment agree to pay him six dollars per month! 
this life. For all who died within the first ten years the | Has it complied with this contract ? I contend that it has 
Government necessarily susta:ned a loss equal to the un- | fulfilled, as far as could have been demanded of it, its 
expired term of the ten years. Upon all such losses, in-| agreement with both officers and soldiers , but I inquire 
terest should be calculated up to this day, as has been] of those who hold a different opinion relative to the off- 
done in the case of the memorialists, and the balance might} cers, to say, whetlrer the soldiers have not equal, or 
then be fairly struck. Do I hazard any thing in the con-| greater cause to complain ? They were paid in papel 
jecture that the Government has lost by the operation ?} money, in miserable trash, which depreciated a thousane 
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ent became merely nominal. From 
ie Tne was PP those who had shouldered his musket 
ele the whole war, I learned that, | wee. great 
economy, he nad treasured up a part of his pay, up to 
he end of the war ; that then he had found the Gevern- 
moti wholly unable to redeem its paper, and that he had 
‘ven it to the winds. And yet, sir, it is said that the 
soldier has no claim upon that liberality which is invoked 
behalf of the officer. But it is urged that the act of 
Timitation, of 1794, bars the soldier’s claim—and why not 
that of the officer? It is equally applicable to all Revo- 
lutionary claims. How feeble, Mr. President, would have 
been the defence, arising from that source, yesterday. | 
The barrier reared by the act of limitation would have | 
yielded before the fervid and glowing appeal which the | 
entleman made to our liberality. The Treasury would | 
Sore found no security behind it. And I cannot admit | 
the justice or propriety of disregarding its provisions as | 
to one class of men, and enforcing them as to another. 
Acting upon the principles which the gentleman at. | 
tempted to enforce, there still remains another class of 
Revolutionary sufferers, who should possess our régard. | 
I allude to those who fought our battles in the cabinet, 
‘who legislated with halters round their necks,” who | 
gave their all, and died bankrupts in fortune. I will | 
name but one of them—Robert Merris. Who than him 
was more deserving ! Who adventured more Jangely, or 
suffered more severely? He literally gave all to his 
country, and died either at the door or within the walls of 
a jail! Here isa theme for impassioned eloquence—one 
which addresses itself almost irresistibly to the feelings. 
The gentleman referred us to certain acts which had pass- 
ed into laws, as incitives to the passage of the present 


>) bill. I will not analyse them minutely. The Govern- 
= ment must, at all times, exercise a sound discretion, and 


' Ihave no doubt but that it acted wisely in the instances 


alluded to. But, if precedents of recent legislation are 


| to be urged in support of the bill, why do not gentlemen 


| report a bill to remunerate the Jerseys, and other States, 


for losses and injuries which they sustained in the Revo- 


F lution? An example of liberal legislation was at hand, in 


= volutionary war. 
» lightnings that render desolate the face of nature. 


» rupt all the exchequers in the world. 
= tionary war. 


» the law making provision for the sufferers on the Niagara 
| frontier during the late war. 


Sir, we cannot repair losses 
which were then sustained. ‘To do so would make bank. 
It was a revolu- 
The husbandman can oppose no resistance 


| tothe tempest, which prostrates, in its course, whole fo- 


It is a political tempest, fraught with 


To these surviving worthies, then, sir, I would say, 


> Brave men, your country venerates and reveres you. 


> rests; neither can Governments repair the ravages of 
‘ 


> Would the 
P the wealth 


BC! beg his 


Pst Baltimor 
» fered him ? 


» ‘&t which they obtained under the banners of liberty, 


| Your honorable scars and silver locks are your passport 
| toher affection and gratitude. 
| that justice required —that you yourselves demanded. 
| She commuted at your request, and funded as you desir- 
; ed. She has thus cancelled the debt which she imposed 
upon herself, 
| Without creating thereby a burthen which would bank- 

rupt her exchequer. Let not these hoary-headed vete- 
» ‘ans indulge in vain regrets. 
' consolation, and of rejoicing, which can never be dried 
| “p. They have the recollection of a well-spent life to 


She has done for you all 


She cannot discriminate in your favor 
Sir, they have sources of 


brighten the decline of their years. They have fought 
the good fight, and their lives will terminate in honor. 
y exchange their well-bought honors for all 
which could be poured out upon them? 
onorable Senator from Maryland (Mr. Suirx} 
‘ pardon for alluding to him personally) ex- 
change the glory which he won at Mud Island Fort, and 


Would the h 


e in the late war, for aught that could be of.- 
Would those gallant men exchange a single 
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for all the money in the world? No, sir; it would be 
exchanging immortality fur mortality—an undying name 
for the perishable wealth of this world. 

This country has not been unjust—it has not been un- 
grateful. When was it, sir, that a Revolutionary man, 
possessing worthiness, asked for office, that he did not 
receive it? Offices have been dealt out to them by State 
and United States’ Governments, with a liberal hand ; 
and to secure them against suffering and want, this Go- 
vernment has provided for them a liberal resource, in an 
existing law. I must then, Mr. President, enter my dis- 
sent from the idea that we have either withheld what was 
due, or denied what should have been granted. 

The Senate adjoutned to Monday. 





Monpay, Frercary 4, 1828, 


The CHAIR presented a communication from Mr. John 
Agg, in relation to the concert to misreport the speech of 
Mr. Randolph, assumed to have been entered into be- 
tween the reporters of the Intelligencer and Journal, by 
Duff Green, in his statement in answer to the memorial 


| of E. V. Sparhawk. 


Mr. EATON remarked that he did not think jt at all 
incumbent upon the Senate to go into the examination of 
the matter contained in this communication. It had no 
direct relation to the affair which had brought the memo- 
rial and the answer before the Senate. In the first place, 
Mr. Sparhawk came forward and complained of an injury. 
They had consented to receive his memorial ; and were 
therefore, in a manner, bound to hear Mr. Green, in an- 
swer. But he thought they ought to go no farther. If 
both sides were heard, it was surely sufficient without 
going into the consideration of affairs which had no bear- 
ing upon the matter in hand. He understood the ques- 
tion now to be, whether the statement of Mr. Agg should 
be received. He hoped it would not be, and made a mo- 
tion to that effect. 

Mr. JOHNSTON, of Louisiana, thought that the paper 
was already received. 

The CHAIR stated that the receiving of a memorial, 
or other application, was a matter of course. But it was 
always in the power of a Senator to make a motion that 
it be not received. The gentleman from Tennessee hav- 
ing made that motion, the question was now before the 
Senate. 

Mr. JOHNSTON, of Louisiana, said that he did not see 
any good reason why this paper should not be received. 
If one communication upon this subject were received, 
he thought all should be. The subject was an unpleasant 
one to enter upon at all; but as the memorial had been 
received, as well as the answer to it, he wished that what- 
ever had any legitimate connexion with the affair in ques- 
tion, might be laid before the Senate. In relation to the 
cause of the first complaint, he knew very well that, asa 
criminal matter, they had nothing to do with it. As an 
assault and battery, it was a case to be settled by a court 
of justice. But he was far from thinking that the Senate 
had no jurisdiction over the place in which the offence 
was committed. They had, it was true, no legal juris- 
diction ; but they had a police jurisdiction, and he thought 
they ought to act promptly to its enforcement. The 
building in which they held their deliberations had been 
appropriated to the use of Congress. The part in which 
this body sits, is allotted to the Senate, and a police juris- 
diction over its apartments undoubtedly exists, which is 
placed in the hands of the President. The members 
were, doubtless, wiiling on all occasions to aid him in any 
measures which he might think necessary to adopt for its 
regulation and execution. He was very far from suppos- 
ing that the body had any punishing power. But he con- 
sidered that if, in any case, the Chair did not see fit to act 
in relation to a violation of good order, it was the duty of 
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the body to take up the subject, and express their opinion | power to punish the offence complained of ? Have yoy 
upon it. It was not for them to say whether the parties | power to imprison the offender—and if you have, how { 
were right or wrong, or whether the offence of one party | can you go in its exercise ? How far are you Tans , 
deserved chastisement from the other. But the time and | How are you limited? And, if you go on ees 
lace were to be considered. The commission of violence | you end? These questions were of serious im iran, 7 
in the rooms appropriated to the use of the Senate, ought }and could not easily be answered. Was the oe iaeipe 
to be strongly reprobated. Such acts ought never to be | the Senate to be obstructed by memorials brou ht . 
countenanced, whether a member, a citizen, or an officer | from day’s end to day’s end, upon every trivial Sacneie . 
of the body, were the persons committing them. He} He thought not. And suppose [said Mr. 8.} you Seen 
thought the matter came within the power of the Presi- | refer the matter to a committee, and they are to re : a. 
dent of the Senate ; but if it did not, it was certainly in| that one of the parties has assaulted the other in aes 
the power of the body to pass upon such conduct. The | premises, and triumphed over him—What will you do 
Senate had a perfect control over its apartments. It could / with him? I cannot conceive. ¥F the application ie 
admit citizens or stenographers upon its floor, or it can | for the dismissal of an officer of the Senate for malprac. 
reject them. And having admitted them, it could make | tices, it would be a different matter. As it was. he 
such arrangements for their benefit as it might think pro- | thought it a subject on which they could not act with pro. 
per. He did not at all intend to enter into the merits of the | priety, and he had wished that the memorialist had been 
affray to which their attention had been called. But, as | allowed to withdraw his papers when the motion was 
the Senate had given seats in the chamber to the report- | made the other day by the gentleman from Kentucky. |: 
ers, he considered that they ought to be so far under the | ought to have been withdrawn in its incipient stage. 0: 
protection of the body as that they should not be pre-| Mr. Sparhawk, Mr. S. said he knew nothing. He might 
vented from pursuing the duties for which they were ad- | have great cause of complaint ; but this was not the place 
mitted by menace or force. He had merely risen to ex- | for him to apply to. He had nothing to say against ac. 
press his opinion on the power of the Senate to act in the | commodating the Reporters. They were useful indivi. 
matter. He thought that means should be employed to | duals, and he believed the Public was much indebted to 
prevent persons from coming into the rooms occupied by | them. There were, he knew, complaints that they some. 
them, to push their quarrels, or to commit violence on | times committed errors—but he thought they were gene. 
any one. rally correct—and indeed to him it was matter of wonde: 
‘The CHAIR remarked, that, as the power of the Pre- | that they did not make ten mistakes where they made 
sident had been mentioned by the gentleman from Louis-| one. They certainly exhibited a desire to be correct 
iana, he would state, that his power only extended to | and ought to be admitted to all proper privileges. But 
the regulation of the chambers, and to the providing rules | Mr. Sparhawk’s resort for the injury he complained of, 
for their arrangement. ‘The Chair had certainly no pow- | was not here. He must apply to a court of justice. If, 
er of punishing offences. complaint had been lodged against the Printer to the Se- 
Mr. SMITH, of Maryland, observed, that he did not | nate, he should have been ready to consider it and vote 
apprehend that the communication of Mr. Agg had any | upon it. In the present case, he wished the matter 
thing to do with the subject of the memorial presented | might drop where it was ; and hoped that the motion 
by Mr. Sparhawk. It was a matter totally foreign to the | allow the parties to withdraw their papers might be 
application which the Senate had received from Mr. S. | agreed to. 
and he saw no reason for its reception. | Mr. JOHNSTON, of Louisiana, remarked, that he did 
Mr. ROWAN said, the facts were, that Mr. Sparhawk | not attempt to assert any right on the part of the person 
presented a memorial, to which Mr. Green had replied,| nowapplying here. But he thought all the papers ought 
and in replying, he had mentioned the journal to which | to be put together ; and was therefore in favor of reccir- 
Mr. Agg was attached. He, therefore, presents a state-| ing the communication. 
ment in answer to that allusion. But Mr. R. considered, Mr. NOBLE desired to hear the statement read. 
that if this were admitted, there would be no end to the Mr. EATON observed, that it could not be read if it 
statements. The chain would be interminable. This| was not reccived ; and that the question upon receiving 
paper had nothing to do with the matter ; and if it had, | must first be taken. 
e should be not the less opposed to receiving it. He} The CHAIR said, that, if the motion to read was sus- 
had been against receiving the first papers presented by | tained by the Senate, the paper might be read. 
Mr. Sparhawk, because the affair of which they treated Mr. EATON repeated, that he could not see any jus 
was not a matter for their consideration. As to the dig-| ground for considering it at all, as it had nothing to & 
nity of the Senate, he thought it had been far more com- | with the quarrel 
promitted by receiving those papers, than by the act of} Mr. KING said, that the reason why the object of all 
which they complained. He wished that, at this time, | memorials, etc. was stated on being presented, was, that 
the whole subject might be disposed of. He wished to} the fact might be ascertained whether they were prope? 
get rid of all this stuf for he maintained that they ought | subjects of consideration. The object of this paper ha 
not to act upon it. As he had said before, it was a sub- | been stated, and it was evident that it had nothing to co 
ject for the examination of a court of justice, and there it | with the case before the Senate. For this reason, lie wis 
ought, if at all, to be discussed. To the gentleman who | against receiving it. 
said that the Senate had jurisdiction over the transaction, | Mr. NOBLE rose to make some remarks, but 
he answered, Where is your jury, your decidin body, The CHAIR interposed, and observed, that a question 
before whom the case can be tried ? He assured the gen-| on reading could not be debated ; and read the rule (? 
tleman there was no powerin the Senate for the purpose. | that effect from Jefferson’s Manual. 
They could not go into the examination of the case, for The question being then put on reading the stateme!! 
where was the machinery by which it was to be done ? | offered from Mr. Agg, it was negatived. 
There was none. He hoped, therefore, that the Senate| The question occurred on receiving the communi 
would not receive the communication now presented, and | tion, when it was rejected. 
that the several individuals might have leave to withdraw 
their papers. 
Mr. SMITH, of South Carolina, expressed his belief 
that the Senate had no jurisdiction over this subject. 
How [eaid Mr. S.] can you proceed ’ 

















Tvurspay, Fenrvary 5, 1828. 


[The Senate was principally occupied, to-cay, ' the 
Have you the consideration of Executive business. } 


-~ na 2 = wee de ~ *S Pe@eaaAir Tk 7a eae’ em 206] ERDUCU Ol UU Sel reese: ee 


nay See 


a a ee oe 


—_ zy 


ha 
ati 
it 


pl 


of 














































of, 





y just 
to at 


of all 

h a+ 
jp UAL 
proper 
op had 
to do 


he W as 


estion 


wie to 
bmelit 


ynica 


n the 





OF DEBATES IN CONGRESS. 


Revolutionary Pensioners. ——Distriminating Duties. 


288 


[SENATE. 


237 
CO sretneeianinemensimmmacencscatincenantnae 6, 1828.) 











F ny 6, 1828. the en ee Reece ns 1088. . ___ | the history and present condition of our disctiminating 
Se eeetoke poop eon sansa duties, the changes that will be effected by this bill, 
— SMITH, of Maryland an bill mak and the reasons in favor of those changes. The duties 

r. ° 
mg appopnatios for the payment of the Revolutionary imposed on American vessels, coming from abroad, 


were always, prior to the year 1815, only six cents per 
other Pensioners of the United States was again ta-| 101 Those "imposed on foreign vessels, prior to that 


period, were fifty cents per ton on the vessel, and ten 

er cent, additional impost on the cargo. Since 1804, 
« tion to an unexpended te ooridid ao to nase last have also been subjected to fifty cents per 
“ nary ot Ee riateas ce Cicanendd dollars,” a i light money. Thus making the discrimination 
** two hu - 


— PSMITH moved to strike out the words “in addi- 


forty-four cents per ton without, and ninety-four cents 
insert eight hundred thousand dollars. corte with, fight money on the vessel, cad ten per 
Mr. SMITH said that he was instructed to make this cent, on the cargo. Since the 3d of March, 1815, the 
motion by the Committee on Finance. The Committee, | 4:. rmination remains the same, except in certain cases, 
since the subject was last discussed, have had a corres- and as to certain nations which I will now proceed to 
vondence with the Secretary of War, on the subject. = particularize. In no cases has the duty on American 
appears to the Committee that the sum of eight hundre vessels been altered, except the addition of fifty cents 
thousand dollars will be sufficient for the pensions of the | per ton, March Ist, 1817, whenever their crew and offi- 
year 1828. The unexpended balance, five hundred and | cers were not two- thirds Americans. But, in respect 
sixty-four thousand dollars, added to the sum of two hun- | 5, foreign vessels, it was proposed, by an act of the 3d 
dred and thirty six thousand dollars, proposed to be ap-' | ¢ March, 1815, to abolish all discriminating duties 
propriated i in the bill, will answer the same puapassy whatever, upon them or their cargoes, when the last 
far as regards the pensions of 1828. But the unexpended | 1 the « growth or produce of the country” where the 
balance, five hundred and sixty-four thousand dollars, | ‘vessel was owned, provided a reciprocal rule was there 
might be called for this year, by those to whom it was) | adopted in relation to this country. Some doubts arose 
due ; and, there being no money inthe Treasury to mect | as to the application of this act to countries where .no 
the demand, the pensioners would be compelled to apply discriminating duties had existed to be ‘‘abolished”— 
to Congress for relief. The Committee thought it best | and, also, as to cargoes not the “growth or produce” 
to leave the unexpended balance subject to the Claims of a particular country, but of some other country, in 
upon it, and to appropriate, independently of that, a suf-| 1. interior of a continent, and, transported thence by 
ficient sum to meet the pensions of the year 1828. \land, or boat navigation, were “usually first shipped” 
The Secretary of War thought the appropriation should | at the ports of a Shere nation. Mence, January 7th, 
be made, as proposed in the bill; yet he would have the 1824, the phraseology was altered from “ abolished, ” 
right to take up the unexpended balance and pay it away | | &c. to **imposed ;” and the privilege of the cargo was 
if it should be called for. The Committee were not of | | extended from the “ growth and produce of the coun- 
this opinion. ‘Though this had been the practice of the |, try,” to any articles “first or usually shipped” at any 
Government, it was illegal. The act of 1820 forbids it. ports in the Netherlands, or Prussia, the Hanseatic ci- 
No inconvenience could arise from the course proposed | ties of Hamburg, Lubec, ‘oun Bremen—and at any ports 
by the Committee. The sum unexpended would, after | in Norway, Sardinia, Russia, or the Dukedom of “Olden- 
the usual time, go to the surplus fund. ‘The Chief Clerk | burg. : is, by the way, somewhat singular, that this 
of the Pension Office, Mr. Edwards, had given it as his last privilege should have been Nintted’ to particular 
opinion that the five hundred and sixty-four thousand dol- | laces. when the rule is old as he navigation law of 
lars would be called for. It was also evident, from cal- | "651, ea herever foreign vessels : alle wie d to bring 
culations which Mr. SMITH made, that all those were their own produce, to admit in chee all other produce 
not dead, whose — had not been demanded. | Mr. | « usually first shipped at their ports ;”” and, on this prin- 
S$. had suggested, he said, the propriety of enacting a ciple, Venice, Genoa, and Leghorn, have long been 
law that all pensioners, who did not, for two years, apply laces from which Asiatic goods from the Levant were 
for their pensions, should be considered as dead. But he nerpitiod to be, in their vessels, introduced into E ng: 
had been informed that a law was unnecessary for the | land. In this way, now, American produce de scending 
——, as it could he done by a regulation of the Be- lthe St. Lawrence, is mostly shipped from Montreal iam 
arinent. eae . | Quebee, with the character, and all the rivileges of 
Mr. HARRISON would vote, he said, for the appropri- female produce. U Jader the laws of 1815 and 182 
ations proposed by the Committee. The reason why the | + ofore mentioned, and under certain commercial Con. 
pensioners had not applied for the sums due to them, was | ventions, since completed with foreign nations, the fol- 
vot that they were dead, but that the pension system is | lowing changes as to duties on foreign vessels, have oc- 
( omplicated. 


The process of drawing the money was | curred since March 3d, 1815. British vessels, by the 


tedious and difficult. Mr. H. would take occasion, he | Convention of December 22, 1815, pay only the same 
said, at a proper time, to call the attention of the Senate 


to this subject, and endeavor to devise some easier means | duty as American ones, unless coming from places where 
by which dhess snesiintidies ence might be enabled to re- American vessels are shaper but when coming froin 
ceive from Government their scanty pittance. these last places, they pay $2 per ten, by our act of March 
The siubadietinh cant aatned te, cock the Wilisediesnh te 3d, 1817. I say nothing now as to the laws about the Col- 
he engrossed for a third Sonat ’ | enial intercourse with the British West Indies. French 
, vessels, by the Convention of June 24th, 1822, end by 
DISCRIMINATING DUTIES. our act of March 3d, 1823, pay only $1 duty, per ton, on 

The bill in addition to 2n act, entitled “An act con- | 


the ship, and $3 75 per ton, on the cargo, diminishing 
cerning discriminating duties on tonnage and impost,” | one-fourth annually, after September, 1824. Swedish ves- 
having been taken up— 


| sels, by the Convention of 1818, are ‘placed on the terms 
Mr. WOODBURY said, the bill now under consider- | of the act uf March, 1815, so that the discriminati ling du- 
ation, relates to a subject of no small magnitude. As | ties now exist, as to E ngland and France, only to the ex- 
it is not accompanied by any report of facts or princi-| tent above named : but as to Sweden, Denmark, Nor- 
ples in its support, because such report was made at} way, Russia, Prussia, Sardinia, the Hanse- towns, the 
a former session to this body, I must ask the indulgence | Dukedom of Oldenburg and Guatemala, the y do not 
of the Senate a few minutes, to recall to their minds | exist at all as to their vessels and cargoes, when bring- 
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ing cargoes of their own produce or growth; nor, in 
the most of them, when cargees not of their produce, 
if usually first shipped at their ports. But, with the 
exceptions hereafter to be named, discriminations ‘still 
exist as to all other nations ; and, as to those places be 
fore enumerated, with two or three exceptiors, discri- 
minations still exist on all vessels with cargoes, not of 
their ‘* growth or produce,” nor “ usually first shipped” 
at their ports. 

The present act proposes to do away the whole of 
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vernment. These reasons justified the English navig, 
tion laws in 1651, and our own discriminating duties in 
1790; but would ill apply to our present condition aq 
prospects. 

As regards revenue, the discrimination yields but |i. 
tle, since the foreign tonnage is now so small; and 
that little is far from being wanted to meet the ording. 
ry demands of the Treasury. As regards national de. 
fence, we have already a navy second to none of jt; 
size; the appropriations for its increase are liberal, and 





these remaining discriminations. It removes, whenever | our navigation, inferior to only one Power in the world 
’ 


a reciprocal rule may prevail, all extra duties on ton | 


nage, in all cases, and all extra duties on merchandise 


can now furnish seamen to meet any call whatever, j) 
any national emergency. Again: we are the carriers 


in all cases, whether the last be the produce and manu-| for other nations, rather than the employers of them 


facture of the nation owning the vessel, or usually first | 


shipped there, though not her produce and manufac- | 
ture : or whether it be produce and manufacture, how- 
ever frequently re-shipped; or coming from nations 
however remote. What are the reasons in favor of 
these important changes? Do they spring from sound 
authorities, and are they well supported by principle? 
More than twenty years ago, some of our most sagacious 
and intelligent merchants urged this policy upon this 
country, and one of them, most venerable for his ex 
perience and public services, now in my eye, attempted | 
its adoption in vain. 

After the embarrassments to our commerce, com- 
mencing in 1807, and ending with the peace in Feb- 
ruary, 1815, this policy was again essayed, in part, 
by the able negotiator of our Convention with Sweden 
im 1818. One article in that Convention provided for 
the admission, without discriminating duties, of any West | 
India produce in our vessels, and for an admission in| 
the same manner, in their vessels, of any produce of the | 
Baltic. But the article was rejected by the Senate. It} 
was not till 1825, that the subject was again renewed | 
and recommended in the annual Executive message to | 
Congress. ‘The Chairman of the Committee of Commerce | 
for that year made avery full report and speech in expla- 
nation of the subject, and a bill like the present passed 
the Senate without a division. But in the other House an 
amendment was attached to it, embracing the removal | 
of discriminating duties as to the British Colonies ; and 
such was the diversity of opinion, then, unfortunately, 
entertained on the Colonial question, that the bill, with 
that amendment, was never pushed through either 
Iiouse. The same fate, from a like cause, attendeda 
separate bill in the Senate, thessame Session, on the 
subject of that amendment, as all who hear me, and 
were then present, have good cause to remember. This 
measure, for some reason unknown to me, perhaps the 
want of time, was not revived during the last Session. 
But within the past three years we have ratified trea 
ties with Guatemala, Denmark, the Hanseatic Repub- | 
lics, and Sweden, based on the grounds of this bill; and 
the subject being now re-cailed to the attention of this 
body, it remains for the Senate to decide whether the 
principles in its favor are such as to meet their full ap 
probation Those principles embrace the great para- 
mouat ove of all liberal Governments, that trade should 
be free; that all shackles on commerce should be 
stricken off; and, in accordance with the lights and 
spirit of the present age, that every thing in navigation 
should be left to the fair competition of industry, enter- 
prise, and skill. ‘That, in a country which justly boasts | 
of the freedom and superiority of its institutions, no- 
thing is to be feared from a rivalship on this subject, 
free as air, and extensive as the widest range of civiliza 
tion. Perhaps the only just limits to this general prin 
ciple in commercial affairs, are the necessities, which | 
sometimes exist, to favor the multiplication of seamen | 
and vessels for national defence ; er, by discrimination, | 
to obtain a revenue for the customary expenses of Go- 








to transport for us; and instead of foreign vessels ep. 
grossing nearly half the tonnage in our foreign trace, 


‘as in the year 1789, or-having 100,000 out of 234,09) 


tons, they now constitute only about eight-hundredths 
of it, or something like 92,000 out of 1,000,000 tons 
Again: we are known by experience, the surest test of 
all theories, to possess a skill and economy in building 
vessels, a cheapness in fitting them out, an activity jn 
sailing them, which, without discrimination, would give 
us an advantage in coping with any commercial Power in 
existence. Persons of more practical knowle ye than 
myself have, during the last ten years, become convinc. 
ed, that such are the accurate calculations of our mer. 
chants, the youth and agility of our seamen, and the in. 
telligence of our ship-masters, that American vessels ca», 
on an average, make three trips to Europe, while a fo. 
reign vessel is making two. It must be manifest to all, 
that circumstances like these, rather than any discrimi. 
nating duty, must always give and maintain to us a supe- 
riority and protection, which leave nothing to be feared 
from the fullest competition. Again: the manufacture 


| of vessels, so far from needing the duty, is, in fact, en- 


cumbered by its operation. Look a moment at the facts, 
Of all the present tonnage employed in the foreign trade 
of the United States, about nine-tenths is American ; and 
since the last war, the foreign tonnage has never excecd- 
ed thirteen-hundredths, and has sometimes been as low 
as eight-hundredths. On the supposition that ciscrimi- 
nating duties existed every where abroad, as well as here, 
we have nine-tenths of the tonnage in our foreign trade 
taxed to us by those duties; while we tax to others, in 
return, only one-tenth. Such is the comparative cisad- 
vantage to American vessels, under this system, and on 
this hypothesis. Again: we export annually from sisty 
to eighty millions of produce, which, without any of the 
regulations since 1815, pays, or is taxed abroad with a 
discriminating duty ; while, in 1825, out of $96,340,075 
imports, only $4,437,563 were in foreign vessels, and 
taxed in return for sixty or eighty millions, with a dis- 
criminating duty of only ten per centum on the cargo. 
In 1826, out of $84,974,477, the imports in foreign ves 
sels were only $4,196,357, leaving the disparity against 
us in the discriminating duties on the cargoes in aboui 
the same praportion as in 1825. 1 know that many of 
our exports went to countries where no discriminating 
duties under the acts of 1815 and 1824, and under the 


_ treaties made since, are imposed upon articles of our ow? 


growth and produce; but, at the same time, it is to be 
remembered, that many of the imports here, out of the 
four millions and a fraction in foreign vessels, are ente!: 
ed under the same laws and treaties, without any disct 


| minating duties. I have not time now to furnish the Se- 


nate with the exact details; but it is fair to presume te 
ratio in both cases is not very unlike ; and the compal% 
tive disparity against us about the same. 

In considering every view of this subject, it is prop! 
to reflect, also, that though the 99,417 tons, or abov! 
one-tenth of the tonnage in our foreign trade, in the yes! 
1825, belonged mostly to Evgland, France, andthe far 
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seatic towns, and not a vessel of it toany other nation if’ ture, or habit, or political foresight, has given any advan- 


the trade between this country and Russia, Prussia, Tur- 
key, the Levant, Austria, Africa, the East Indies, China, 
Hayti, the Pacific Ocean; nor in 1825, to Mexico or Go- 
lombia; yet the discriminating duties in some. of those 
countries might, and in some instances do,’ still exist, | 
against both our vessels and cargoes where these coun- 
tries have notentered into the liberal policy of 1815. It) 
has been suggested, in opposition to the extension still | 
further of the policy of 1815, to all kinds of merchan- 
dise whatever, that, since the year 1815, our foreign ton- 
nage has declined, and the decline might be attributed to 
the introduction of that policy. But a moment’s consi- 
deration will show, that here, as in many other cases, 
events following each other in date, are not connected as 
cause and effect. Our foreign tonnage in the year 1816 
was, to be sure, 1,300,000, and is now, or was in 1825, 
only about 1,055,446. But it is not to be forgotten, that, 
iw 1816, foreigners enjoyed 258,000.-tons, or one-fifth of | 
thé whole; while, inel825, they enjoyed only 95,060 | 
tons, or about one-tenth of the whole. So that the Ameri- | 
can tonnage inthe foreign trade is now in a ae rey 
nearly double to what it was then. The decline, then, | 
is not comparative ; neitheris it from the removal of the 
discriminating duties ; but it undoubtedly has arisen from | 
the long peace in Europe, which naturally diminishes our | 
exports, and from the circumstance, that, as the many 
old vessels in. 1816 cease to he sea-worthy, they have 
been supplied by smaller-vessels ‘in the coasting trade, 
where their employment could be more profitable. As 
proof of this, the coasting trade, including ail enrolled | 
and licensed tonnage, has risen, from 1815 to 1825, over | 
200,000 tons, or from 513,835 to 722,323 tons. Indeed, 
in 1816, it was only 571,458 tons, while it now exceeds | 
considerably all our tonnage engaged in the foreign 
trade. 

But we not only want the discrimination removed 
abroad, wherever it still exists on our products, freight- 
ed in our own vessels ; because our products transported | 
are mach more valuable in amount than theirs in their 
vessels; but because ours being necessaries of life, and 
raw materials, will always hereafter be much surer in de- | 
mand than theirs, as mere luxuries of life; or manufac 
tures, for which we, at home, are able, generally, to fur- | 
nish substitutes. A very direct tendency of the present | 
measure will, also, be to relieve our present exports of 
foreign products, amounting, in 1825. to 32,590,643 dol- | 
lars, and in 1826, to 24,539,612 dollars, from that discri- 
minating duty, which does not come within the scope of 
the act of 1815, or 1824, and which has never been re- | 
moved abroad, reciprocally, to any great extent, except 
by recent treaties with Central America, Deumark, the 
Hanseatic Republics, and Sweden. By those treaties, as | 
before named, every species of discrimination, whether 
on vessels or merchandise of any kind, is entirely abol 
ished. These exports of foreign articles, if burthened with | 
only ten per cent. increased duty, equal to what is now | 
imposed here in like cases, would expose us abroad to an 
annual tax of over 2,000,000 dollars, while the same in- 
creased duty on the amount of all kind of imports here, 
in foreign vessels, would be only about 400,000 dollars. 
Should we, in this country, extend the period of draw- 
backs, and adopt more extensiv ely the warehouse system, 
48 how contemplated, it will become still more useful to 
us to assort the cargoes of our vessels to all nations, with- 
out encountering, as toany part of those cargoes, cither 
prohibitions or discriminations. ‘The removal of every 
nequal and odious distinction will promote harmony in 
our foreign intercourse. It will extend to them the same 
favors we ask in return. It will reciprocate every privi- | 
‘ege. It will invite free and full interchange of surplus 
commodities of every kind, and remove the usual occa. | 
ions for angry relations and expensive wars. Where na- | 

Vou. IV.—16 











tages to one nation over another, she will enjoy them while 
deserving them. But none will dread'& monopoly ; and 
exchanges will profitably happen on those liberal prin- 
ciples, which ought always to distinguish: an’ age of free 
and thorough inquiry from one of limited enterprise and 
narrow views. The present state of ourintereourse With 
the British West India Islands is a strong illustration of 
the folly of such collisions. 1 shal not travel out of my 
present path to investigate the origin of those collisions, 
or to fix censure either upon one party or the other. | But 
this much is clearly manifest, that while, by the ‘Treaty 
with Denmark, of April 26, 1826, we have a free trade 
with her Colonies in the West Indies, in all kinds'of mers 
chandise, except in navigation directly to the mother coun- 
try ; and by the Treaty with Sweden, of July 4, 1827, a 


still freer trade with Saint Bartholemews; and by a’ French 
| Ordinance, of February 5, 1826, a copy of which is laid 


on our tables this morniug, a trade to the islands of Mar- 
tinique and Gaudaloupe, on an equal footing, im many 
valuable staples ; yet, with the islands belonging to Eng- 


| land, whose geographical position and habits make an in- 


tercourse still more profitable to both parties, we have in 


| being on both sides, total prohibitions 


By means of these prohibitions, over 100,009 tons of 
our shipping have the last year been diverted from their 
accustomed channel of business; while, on the part of 
the British, only about 8,000 tons have been so diverted, 
and that chiefly to their own ports in New Brunswick and 
Canada, further Northeast. The consequence to us has 
been, that this kind of shipping, though forced abroad 
with cargoes, rather than to rot at our wharves, has been 
compelled to seek new markets or a circuitous voyage to 
old ones, thus taking the produce with higher freights 


; and double commissions, and has cousequently fallen in 


value at many American ports more than twenty per cent. 
Without including the depressing influence of this on the 
price of our produce, and the prospects of its growers, 
this may prove an useful lesson to all nations of the im- 
policy of an unprofitable, if not obstinate adherence to 
discriminating duties, or of any tardiness to adopt, when 
offered, reciprocal liberality in their commercial inter- 
course. 

By this bill we now hold out the olive branch to all. 
If our terms are accepted, we may obtain most of the 
transportation now enjoyed by foreigners in the eight or 
ten hundredths of our foreign tonnage ; as they now are 
enabled to compete with us to that extent, chiefly by 
the discrimination they enjoy at home. We may relieve 
our own existing foreign tonnage from some onerous 
duties, now imposed in some foreign ports. We may 
send our own products and manufactures, as well as our 
large exports of foreign articles, to every region unin- 
cumbered, wherever nature or custom may render them 


| desirable and useful. On the other hand, by this arrange- 


ment, we may enable foreigners to make greater sales 
of their own produce and manufactures, to cheapen their 
transportation, to procure at a lower. price their wonted 
supplies, and in these, and other particulars, to become 
amply remunerated for every indulgence granted to 
strangers. But, whether accepted or not, by nations, 
other than those who already have adopted the basis 
of this bill, we shall, at all events, by its passage, act in 
conformity to the boasted principles of our free Go- 
vernment. We shall second the liberal spirit of the 
present age ; and if our advances are repulsed with an 
unconciliating temper, we shall still enjoy the satisfac- 
tion of having attempted, on our part, to discharge, with 
all good fidelity, our duty, both to that age so interest- 
ing as our own, and to that country of our birth and af- 


| fections so forward, if not foremost, in the improvements 


of that age. Tshall forbear to detain the Senate with 
any further detail on this subject, unless called for by ob- 
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jections to the bill, or by inquiries from gentlemen, which | portunity might be given to conciliate France. Would 
it may be in my power to answer. it not. be good policy to reduce the duty on her wines, 
Mr. SELSBEE made a few remarks—which were not | an article in which she takes the greatest interest? Mr. 
heard by the Reporter. He was understood, however, as |S. hoped such a measure would be adopted—and he 
agreeing, generally, in opinion with Mr. WOODBURY, | trasted that, if it were, France would reciprocate the act. 
but differing in details. ‘The condhet of that Government had been highly liberal 
Mr. SMITH, of Maryland, had considered this subject | towards us, com d with that of Spain and Portugal, 
for a long time, and was a firm advocate of the principle | who had refused to receive any of our products, except 
of the bill. But, so clear a view of the question had b :en | in the Islands of Teneriffe, Fayal, and a few others. Now, 
taken by the gentleman from New Hampshire, that, when | as France has shown a friendly spirit, why should we not 
called on, as a commercial man, to express himself on the | take her by théshand, and fully reciprocate this amicable 
subject, he hardly knew what to say. When this country | disposition? Whatever might be said of the politics of 
came out of the Revolutionary war, discriminating duties | the, Minister of ‘France, he had certainly shown a friendly 
were imposed. At that time Baltimore owned ten times | disposition towards us, even against his own interest, as 
the number of three-masted vessels as New York, and | that part of his administration had been disapproved by 
was extensively engaged in the coasting trade. The ad- | the merghants of Bordeaux. He had not intended to say 
vantages derived from the passage of that act were in-|so much when he rose, and would conclude by repeating 
stantaneous. The trade of this country was benefitted, | his desire that the bill should pass. : 
and that of Great Britain somewhat prejudiced. That; Mr. WOODBURY said a few words in reply to the re- 
nation then contemplated a retaliation upon us. They | marks of Mr. SILSBEE, 
waited until a good opportunity offered, and that they Mr. FOOT said he did not apprehend any opposition 
found at the negotiation of Mr. Jay’s treaty. This treaty | to the principles or provisions of this bill. He had long 
enabled them to retaliate the discriminating duty upon | been in favor of it, and had advocated the same principle 
us—and, had it not been for the war which ensued, they | on former occasions. He believed that, whatever doubts 
would have carried all the trade from the United States | might formerly have been entertained in relation to the 
to Great Britain. policy of this measure, there was but one opinion among 
I introduced this subject, said Mr. S. in the year 1802. | the commercial men in this country, at the present time, 
Our Eastern brethren doubted the policy of the measure. | viz: that nothing was wanted for the commerce of this 
At an after period such an act passed, extending, howe- | country but a free and perfect reciprocity of intercourse 
ver, to but a portion of our commerce with foreign coun- | and trade ; that we did not fear a fair competition ; but, 
tries. What was then the language of our merchants? | Mr. F. said, although he fully agreed with the Chairman 
They said let us alone—give usa free and open trade, | of the Committee, in relation to the present bill, he re. 
and we can take care of ourselves. From that time the | gretted his allusion to the Colonial trade with Great Bn. 
rinciple has gradually gone on. ‘The advantages have | tain. He understood the Chairman to state that one hun. 
een great to the country, and, if this bill pass, they will | dred thousand tons of our shipping had been thrown out 
still be enlarged. It relieves us from the apprehension | of employ, by our exclusion from the British Colonies. 
of retaliatory measures on the part of foreign nations. A | ‘The Chairman must, he thought, be mistaken in point of 
free and open trade is the only true American System. | fact. Although the direct trade to the British Colonies 
It is no new-fangled plan for the benefit of a favored | had been closed against us, this tonnage was not thrown 
class, but is a policy that has been long acknowledged as | out of employ, but merely diverted into other channels 
good, and satisfactorily tested. We ask no more from | and for himself, Mr. F. said, since the treaty with Sweden 
other nations; and, if they universally reciprocate the | had been ratified, opening the ports of St. Bartholomews, 
measure, we feel confident that we can excel them in | without any discriminating duties or charges, in addition 
taking advantage of the system, from the superiority of | to the opening of the French ports, as appeared by the 
our navigators, and the general enterprise of the country. | French Decree, this morning laid on our tables, he was 
The prospect in such a case is fair that we shall become | not disposed to even ask Great Britain to open her West 
the carriers of other nations. He would venture to say | India Colonies to our trade: for he was confident that the 
that, if this principle were extended to the ports of the | direct trade with her Colonies, under the limitations and 
Mediterranean, this country would have the carrying | restrictions under which they have ever been open to cur 
trade to a great extent. Holland treats usas she has al- | trade, has never been as valuable as it may, and will be, 
ways treated us, with great liberality. She admits us into | under the present exclusion from British ports, with the 
the ports of Java. We are, to a considerable extent, the | facilities now afforded by the treaty with Sweden, and 
carriers for England, and also for France, since the Con-| the French Decree : for surely we have the long carrying 
vention. And he believed that every Power with which | trade to the Islands, and are not subject to the heavy 
we trade will admit us into their ports on equal terms, if | charges in the British ports ; and, by the Convention be: 
wehold out to them inducements to do so. Bonaparte | tween Great Britain and Sweden, our produce is not 
saw the benefit of such a system ; and put his finger on | chargeable with the duties and charges which have 4: 
it, when he established his Continental System. Immense | ways been levied on our vessels and cargoes in theif 
numbers of our vessels were now employed in the carry- | ports, when carried, as it will be, inthe vessels of St. Bar 
ing trade of the Mediterranean, and gained, as they were | tholomews, or in British vessels, from the Swedish to the 
entitled to, a liberal profit. And when the obstructions | British Islands. 
to the British Colonial ‘Trade were removed, we should| Mr. WOODBURY said that he had not said this ton 
be able to go all over the world. This country had set | nage was thrown out of employment, but that it had bee! 
the example of liberality, and it had been followed by | diverted.from its former channels. 
many foreign Powers already. A paperhad beenlaidon| The question was then put on engrossing’ the bill, and 
the table which showed that we were admitted recipro- | was decided in the affirmative, without a division. 
cally with almost all the articles which we carry to France. | 
She rejects nothing but our pork and flour, and, if we | 
can hold out, during this session, some amicable propo- 
sition to that country, we may hope that she will admit; The special Orders of the Day then occurred, and the 
our flour. One good turn deserves another, and gene- | bill more effectually to provide for the organization o 
rally begets another. A different subject would probably | the Militia of the United States, and the discipline there 
come before the Senate in a few days, in which an op-' of, was taken up. 
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. CUANDLER ‘explained the objects of the bill, j 
wine which is provision authorizing the classing of the | 
Militia into two bodies, the one to be composed of men 
between the ages of 21 and 28, to be known as the Junior | 
Class ; the other to be composed of men between the 
ages of 28 and 45, .A provision was also made that, | 
whenever the Militia of any State will turn out for dis- | 
cipline four days in the year, they shall be supplied with | 
tents and camp-kettles by the United States. This, Mr. | 
C. observed, wa held out as an inducement to them to 
encamp for that space of time, as men were taught much | 
more by bein drilled for four days at one time, than by | 
the same dither of days at different periods. Mr. C., | 
after having explained the various provisions of the | 
bill, moved an amendment, to provide for any Militia | 
officer or soldier who should be wounded while in the | 
service of the United States. 

Mr. NOBLE expressed himself in opposition to the | 
amendment, as threatening to establish a pension sys- | 
tem, and moved, to postpone the bill until Monday next, | 
to be made the order for that day. 

Mr. SMITH, of Md. supported the bill, but suggested | 
some alterations in the details, 

Mr. CHANDLER acquiesced in the suggestions of | 
the gentleman from Maryland, and observed that he 
had no wish to push the measure, desiring that the aid | 
of the Senators might be given to correct the bill. He | 
was willing to agree to the motion to postpone, if gen- 
tlemen desire to examine the bill farther. 


Mr. SMITH, of Md. thought to postpone would place | 


the bill too far down on the list of special orders. 
therefore moved to lay it on the table. 

Mr. CHANDLER assented to the motion, and the 
question being put upon it, it was agreed to. 


COLUMBIAN COLLEGE. 


The bill for the relief of the Columbian College in 
the District of Columbia, being next on the list of special 
orders, was taken up. 

Mr. EATON made a few favorable remarks upon the 
bill. 

Mr. WHITE said, that he had read a statement of the 
affairs of the College, by which it appeared that they 
were very much deranged. He wished to be certain, 
when the United States gave up its claim on the Col- 
lege, that some other orefitiwe should not step in and 
take away the property, with which they were to go on 
with the institution. He, therefore, asked of the gen- 
tlemen who formed the Committee, information as to 
who are the other creditors, what the amounts due to 
them, and whether they were willing to agree to the 
compromise. He wished to see what was the amount of 
funds possessed by them, to meet the demands of such 


He 


creditors as would not give up their claims ; because, if | 


the benefit contemplated by this bill was not likely to 
operate upon the institution, it was useless to give up 
the claim of the United States upun it. All that he 
wanted was to be able to vote safely, and he asked for 
the — information, which he had not as yet re- 
ceived. 

Mr. EATON said that he could not give the informa- 
tion asked, because it was not the duty of the Commit- 
tee to investigate the private debts of the College. 

Mr. JOHNSON, of Kentucky, explained the history 
of the transaction, by which the College became in- 
debted to the United States, at considerable length. 
As far as the Committee had investigated the affairs of 


the institution, he believed a disposition was generally | 


displayed by the creditors to accept a compound, by 
which they should receive 75 dollars in the hundred. 
It was understood that contributions, in various quarters 
of the country, had been or would be made, under the 
condition that Congress should be induced to release 
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the College from this demand. __ If this bill was passed, 
all the creditors would receive 75 cents in the dollar, 
and the institution be allowed to go on. If it were re- 
jected, the institution would be ruined. The Un ted 
States could not compromise. It must either insist up- 
on its claim or give it up. He asked whether it was 
better to hold on upon a demand, which was in itself 
worth nothing, or by its relinquishment enable the Col- 
lege to go on prosperously ? He gave it as his candid 
opinion that, if the bill were passed, the institution 
would receive, and by the next session have, upwards 
of one hundred students, and all this would be effected 
by giving up a demand, which was not worth the pen 
he held in his hand. He hoped, therefore, the bill 
would be allowed to pass. 

Mr. CHAMBERS observed that he was a member of 
the committee that had reported the bill. He held in 
his hand a statement, which the gentleman from Ten- 
nessee could examine, and which gave a list of the assets 
of the College. By this it appeared that the only avail. 


| able means of the institution was a certain quantity of 


bank stock. As to the debts of the institution, the par- 
ticulars were not known to the committee. He remark- 
ed, that Government, in obtaining this demand upon the 
College, parted with no valuable consideration—they 
parted with that which would have never produced any 
thing ; and by giving it up they would not be losers. If 
this worthless demand were not given up, the Co'lege 
could not go on. 
Mr. SMITH, of South Carolina, objected to the grant. 
It was said that there was no value in the demands 
| which were disposed of to the College ; but he was sure 
| that a portion of the sum was secured to the United 
States by Thos. L. McKenney. He was then an officer 
lof the Government, and is so still, and draws a salary of 
| 1,500 dollars, which was pledged for the payment of 
| this sum of 14,000 dollars—so that the Government was 
| safe for a part, at least, of this sum. A report, to which 
| Mr. S. referred, was, he observed, proof of this fact. It 
| stated that Mr. McKenney was anxious to be able to 
| draw his salary, and this arrangement was made, by 
| which the debt was shifted upon the Columbian College. 
| As to the debt of Mr. Luther Rice, of 11,000 dollars, it 
did not appear how it was contracted. But, the 14,000 
dollars was secured by Thomas L. McKenney, who had a 
good salary, and did not seem desirous of giving it up. 
|He thought the subject ought to be examined closely. 
| The debt of the College, it appeared, was about 100,000 
| dollars—contracted in the four or five years of its ex- 
| istence—how, it would be useful to know. It was said 
|to be flourishing—to have students—and it was well 
| known to be no charity school, no gratuitious institution, 
jand he should like to know how they had contracted so 
large a debt. The demand also struck him as an im- 
| proper one, to give up the debt ; for it appeared to him 
nothing more than equity that the United States should 
share with the other creditors pro rata. He had another 
insuperable objection to acting upon this subject. It 
was, that it had been proposed to establish a literary in- 
stitution here. It had been recommended by General 
Washington, and by the present Chief Magistrate. He 
was against it: for he knew not where they should find 
constitutional power for its establishment He was 
against it, because, if this relief was granted, there 
would next year come up a proposition to establish a 
literary institution in this city, and this bill would be re- 
ferred to as a precedent. 
Mr. JOHNSON, of Ky. did not anticipate that, at this 
time of day, the question of constitutionality would be 
{brought up. At this late hour there was no time for its 
discussion. If the arrangement made in regard to the 
14,000 dollars, was an improper one, at least it was di- 
rected by one of the first men in the Union. Mr. Craw- 
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ford had made that transfer, and it was to be supposed 
that, when he did it, there was a probability of getting | 
He knew that Mr. McKenney was bound to 
pay it; but he also knew that, if it were pressed upon 
1im, he would be obliged to throw up his situation ; for 
his salary was necessary for his own support; and in that 
case the Government would gain nothing. The char- 
acter of Mr. Crawford admits of no other supposition 
than that he believed he was doing what was for the 
best interests of the country, in making the arrange- 
ment. 

Mr. CHAMBERS said, that the demands of the United 
States on Mr. McKenney were of a doubtful nature, as 
two Auditors, in settling his accounts, had disagreed ; and 
having no other means of subsistence but his salary, the 
demand was not enforced, and the arrangement was 
made with the College, so as to allow him to draw his 
salary. As to tke question which had been broached 
by the gentleman from South Carolina, Mr. C. thought 
with the gentleman from Kentucky, that it was too late 
in the day, and too late an hour in the day to discuss the 
constitutional power of establishing a literary Institution 
in this District, which was entirely under the control of 
Congress. He thought. the principle fully established 
in favor of such a project, by the opinions of many of 
our greatest statesmen. 

Mr. WHITE said he was sorry to obstruct the bill; 
but he thought the Senate ought to have more informa- 
tion, in order to act properly upon the subject. He 
was still in the same doubt as he had previously express- 
ed, as to the condition of the Institution—and he wished 
to know whether this grant was to be productive of the 
benefits contemplated by it. It had been said that a 
Committee had reported upon it last year. But it was 
well known that the condition and value of property chang- 
ed essentially in the course of 12 months. It was, there- 
fore, necessary to inquire into the present condition of the 
College. To procure the nccessary information, he mov- 
éd that “ the bill be recommitted, with instructions that 
the committee ascertain and report the amount of the 
debts due by the College, to whom they are payable, for 
what they were contracted, and when they are payable ; 
And, also, that the committee ascertain and report the 
whole funds owned by said College, and in what they 
consist; and, whether there is any arrangement by which 
the United States are to be restored to their former situa- 
tion, should the present debtors be released.” 

These were the points on which he wanted informa- 
tion, in order thatthe Senate might act understanding- 
ly upon the matter, Without this information could be 
afforded him, he was in the dark. 


United States, it would be enabled to go on prosper- 
ously, he was in favor of the bill. 


| but he was not infallible, and he might err. 













If it should prove, | 
‘ that, by releasing the College from the debt duc the | view of the whole subject. 





lle was ; 
favor of the motion of the gentleman from Tennessee. 

Mr. JOHNSON, of Kentucky, observed, that the cx 
lay which would arise from’a recommitment, was his 
chief ground of objection to the motion. As to the 
debts of the College, he thought it would be a disagree. 
able task to take up all the grocery bills that had bee 
ee Besides, it would arrive at no practical re. 
suit. 

Mr. WHITE thought no man could have any reason. 
able objection to such an investigation. He had no de 
sign to injure the feelings of any one, and it could no: 
be injurious to any-individual tochave it known that he 
had given credit to a public institution. If the names of 
the creditors were disclosed, the Senate would be en. 
abled to decide whether they would accept the compro 
mise to be offered, in case the debt was relinquished by 
Congress. : 

Mr, BERRIEN hoped the bill would be recommitted. 
One of the objects of the motion was to ascertain hoy 
those debts were contracted. If they originated in 
the ordinary way, the same vigilance would not b 
requisite. But if it should appear that those debts hay 
been contracted in any other than the ordinary way, 
and out of the ordinary duties of the. public officers, 
without in any manner intending to impeach their con. 
duct, he thought this subject one of serious import 
The inquiry he thought would be greater in authoriz 
ing, or countenancing these extra judicial contracts, than 
that which could result from the delay of the bill. H 
should vote for its recommitment. 

The motion offered by Mr. WHITE, was then adopt 
ed, and the bill was recommitted to the Committee on t! 
District of Colymbia. id 
\ fear ke — 
oth Tuukspar, Fesnuvanry 7, 1828. 

CAPTORS OF THE PHILADELPHIA. 


The bill for the relief of Susan Decatur and others was 
taken up, and the question being on filling the first blank 
in the bill with one hundred thousand dollars— 

Mr. HAYNE (Chairman of the Committee on Nava! 
Affairs) said, that, so deep was his conviction of the justic 
of the claim under consideration, that he could not bi 
lieve it was necessary for him to do more than presenta 
clear statement of the facts, and to explain the grounds on 
which the committee had proceeded in reporting this bil 
In doing this, said Mr. H., I shall avail myself of the re- 
port, which, under the direction of the committee, la 
been submitted to the Senate ; to which I will add suc! 
observations as may be necessary to give the Senate a ful! 
The claim which it is the o! 
ject of this bill to satisfy, is founded on the recapture and 


j But, if it should be | destruction of the frigate Philadelphia in the harbor o! 
found, that, in doing this, Congress was only providing | Tripoli, in the year 1804. 


I do not think it necessary, 


furids for the payment of other creditors, no more mer-| Mr. President, to go back to the causes which led to the 


itorious than the United States, he should be against it. 
He thought no gentleman would be in favor of giving 
up this debt, if it would be of no service to the Col- 
lege. To prevent the possibility of falling into such an 
error, he had offered his motion. 

Mr. SMITH, of South Carolina, read a passage from 


Mr. Rice’s statement, inserted in a report-of a former | 


vear, in which he says, that McKenney told him a de- 


mand was held against him, by which he was prevent- | 


ed from drawing his salary, and that he wished to shift 


the demand, so as to be able to remove the obstructien | 


to his pay. Therefore, said Mr. Smivu, I say again, that 
‘he portion of the amount held against McKenney was, 
in part, secured, 2nd was not, consequently, worthless. 
He thought as highly of Mr. Crawford as any man ; but 
he pinned his faith on no man’s sleeye. ‘I \ 
doubt of is high qualifications and inflexible yirtues ; 


| 


} 


‘There was no | 


Tripolitan war. It is well kuown that depredations on 
| our commerce in the Mediterranean, the demand of 
| bute, and the capture of American citizens, for whose! 
| lease a ransom was always demanded, sometimes amou! 


jing to $3,000 aman, compelled the United States # 


| length to appeal to arms for the redress of these 1 
ances. 
Commodore Preble was dispatched with a small squad! 


the frigate Philadelphia of 44 guns, then command: l 
Commodore Bainbridge, was stranded on rocks, in a 
ation which rendered resistance impossible, led to 
capture by the enemy, and the imprisonment of he! : 
cers and crew, amounting to between three and four du 
dred men, in one of the dungeons of Tripoli. Ont 


flood tide the frigate was got off, and being taken ll 


I 


As soon as the war with ‘Tripoli commence, 


to the Mediterranean to prosecute hostilities; and not 
long after the arrival of his squadron on the Barbary coas', 
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be Tripoli rvice, was moored in the harbor of Tri- | 
the Fie pistol shot of the whole of the Tripolitan | 
natin’: mounting altogether upwards of 100 pieces of | 
« heavy cannon, and within the immediate protection of | 
« formidable land batteries consisting of Als ieces of 
« heavy artillery.” It is stated that ‘* besides this furce, | 
«there were encamped at the time, in the city and its | 


Captors of the Philadelphia. 
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ceived them from Commodore Preble and your husband, 
at the time, as well as from several officers then on board 
the Constitution. Some time afier this I arrived at Syra- 
cuse, in the Syren brig, from Algiers, and offered my 
services for the expedition, which were accepted by 
Commodore Preble. 


** Some time after this, when the expedition was a sub- 


«* yicinity, twenty thousand troops, and that upwards of | ject of conversation in the cabin of the Constitution, 
«« 1000 seamen were attached to the fleet in the harbor.” | (which was frequently the case, from the extreme urgen- 


in this situation, sir, and while the force of Commodore 
preble, ofiginally small, was, by the loss of the Philadel- 

phia, so much reduced as to prevent his carrying on his | 
operations against the enemy with any prospect of suc- 
cess, Stephen Decatur, then a very young man, and a 
junior lieutenant in the fleet, conceived the idea of enter- 
ing the harbor of Tripoli in the night, with the email | 
schooner Enterprize, of 12 guns and about 70 men, which | 
he then commanded, and of boarding and recapturing the 
frigate. That this scheme originated with Decatur Is as- | 
serted by the committee in their report ; but, as this fact 

has been questioned, I shall proceed to establish it be- | 
yond the possibility of a doubt, if the evidence before us 

is to be relied on. It is due to the memory of one of the | 
most gallant officers that.cver adorned the Naval service 
of this or any other country, that the truth should be put | 
beyond all question ; and I know that this act of justice 
to her lamented husband jwill be.more grateful to the | 
feelings of the petitioner than any pecuniary grant you | 
could possibly make. I will now refer the Senate to the 





statements of Commodore Charles Stewart, who served 
under Commodore Preble, and who, in command of the | 
Syren, accompanied Decatur in his expedition against the | 
Philadelphia. 

The evidence on this subject will be found at page 46 | 
of the Documents on the tables of the Senators. 

Commodore Stewart, in a letter dated December 12th, | 
1826, addressed to Mrs. Decatur, says : 

‘You state that your late husband has given you to un- | 
derstand that the project of burning that frigate at her | 
moorings, and thereby remove a serious impediment to 
the future operations of the squadron against Tripoli, ori- 
ginated with him. This understanding was perfectly cor- | 
rect—it did originate with your late husband, and he first 
volunteered himself to carry it into effect, and asked the 
permission of Commodore Preble, off Tripoli, (on first 
discovering the frigate was lost to the squadron) to effect | 
it with the schooner Enterprise,then under his command. 
‘he Commander-in-Chief thought it too hazardous to be 
effected in that way, but promised your late husband that 
the object should be carried into effect on a proper oc- 
casion, and that he should be the executive officer when 
it was done.” 

In another letter, dated January 5th,1827, Commodore 
Stewart says: 

“The Squadron under the command of Commodore 
Preble had been detained some time, as they severally 
wtived at Gibraltar, (with the exception of the frigate 
Philadelphia and the schooner Vixen) to cbunteract the 
hostile designs of the Emperor of Morocco. As soon 4s 
the Commodore had accomplished his objects in that 
quarter, he proceeded off Tripoli, in the Constitution, ac- 
companied by the schooner Enterprise, commanded by 
your husband. On arniving off Tripoli, where the Com- 
modore expected to find the frigate Philadelphiaand sch. 
Vixen, blockading that port, he discovered that frigate at 
meorings in the harbor. It was at this time your late 
husband proposed to destroy the frigate, with the Enter- 
prise, under his command—and at this time, as | stated in 
my former letter to you, Commodore Preble assured your 
husband that the frigate should be destroyed, anc that he 
should be the executive officer when done, for his hav- 
ing so handsomely volunteered his efforts to effect it with 
the schooner Enterprise. I give you tlese facts as I re- 


{ 
| 


cy on our part to have it effected immediately, and un- 
willingness on the part of the Commodore to have it ex- 
ecuted at so perilous a season of the year, and his reluc- 
tance to put any thing to hazard in a force orginally so 
small, but then much reduced by the frigate and her 
crew,) that letters were received from Capt. Bainbridge, 
at Tripoli, I think by way of Malta, which were partly 
written in lemon-juice, and which the Commodore read 
to us, after rendering it legible before the fire. In this 
letter the practicability of destroying the frigate was 
strongly urged by Captain Bainbridge, and the mode he 
pointed out was by a surprise. This dispatch fully con- 
firmed all our ideas and previous conversations on that 
subject, decided the Commodore at once to carry it into 
effect—which was done soon after, in a manner set forth 
in his reports, on that subject, to the Secretary of the 
Navy.” 

In support of this statement, we have the evidence of 
the late Captain Spence, and of Commodores Chauncey, 
Ridgely, Crane, and Rodgers. Capt. Spence says: 

“ The destruction of the frigate Philadelphia is associ- 
ated with the name of “ Decatur only,” and I had always 
supposed him to be the projector of the enterprise, from 


| the circumstance of his having been entrusted with its 


execution. There could be ne other good reason assign- 
ed for the preference given him, in the presence of oider 
officers. { am under the impression that Commodore 
Decatur was the first to suggest the re-capture of the fri- 
gate Philadelphia.” 

Commodore Chauncey says - 

**] state that L was not in the Mediterranean when the 
Philadelphia was destroyed, but | joined the Squadron 
soon after, and it was generally understood among the 
officers that the plan for her destruction originated with 
Decatur ; and that the execution of it was, in conse- 
quence, entrusted to his management. I acted under this 
impression when I urged on the then Secretary of the 
Navy the propriety of promoting the gallant Decatur to 
the rank of Post Captain.” 

Captain Ridgely says : 

“1 have a most distinct recollection of all the circum- 
stances attending the preparation for burning the Phila- 
delphia, and I have no lresitation in saying that the whole 
originated with Commodcre Decatur—it was he wlio 
suggested to the late Commodore Preble the possibility 
of the enterprise.’’ 

Captain Crane says : 

** My recollections are very distinct relative to the re- 
capture of the frigate Phuadelphia. It has always been 
iny belief that Commodore Decatur planned, as well as 
executed the enterprise.” 

Commedore Rodgers says : 

**T had always supposed the plan by which the frigat 
Philadelphia was destroyed was projected by Commodore 
Decatur.” 

In claiming for Decatur the merit of suggesting the 
daring scheme which he afterwards so nobly carricd into 
effect, it is not my intentiou in the smaliest degree to de- 
tract from the merit of Commodore Preble, who incurred 
the heavy responsibility of sanctioning the enterprisc. 
The Commander of the Squadron, in determining to 
commit to Decatur the conduct of the expedition, was 
not unmindful of the extreme hazard of the undertaking. 
ile well knew that its success would entirely depend on 
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the celerity, secresy, and gallantry of its execution ; and, 
conceiving that any attempt to bring out the frigate must 
be attended with extraordinary hazard to the captors,and 
possibly expose the vessel to the risk of being re-captur- 
ed—and believing that the destruction of the Philadel- 
phia would sufficiently restore the balance of power to 
enable him to carry on his operations against Tripoli suc- 
cessfully—and being, perhaps, moreover, of opinion that 
the destruction of the frigate, under the very eyes of the 
Turks, was calculated to make a deeper.and more last- 
ing impression on their forces, even than her re-capture, 
he resolved that she should be destroyed ; and, there- 
fore, issued peremptory orders ‘‘ that, in case of success, 
“ Decatur should be sure to set fire to the gun-room, 
“births, cock-pit, store-room forward, births on the 
*¢ birth-deck,” and then, after “* blowing out her bot- 
tom,” to abandon her. In looking at these orders of 
Commodore Preble, I have been forcibly struck with 
their remarkable tone. In every part of them he uses a 
language which one here might be supposed to use to 
another, by whom all dangers and difficulties were to be 
trampled on as nothing. With the utmost precision, he 
instructs Decaiur to proceed to the harbor of Tripoli, to 
enter it in the night, ta board the “ Philadelphia,” to 
carry every thing by the sword, and, having caused her 
entire destruction, to return and reportto him! As if 
the execution of such an order, by a Lieutenant and se- 
venty men, in a small ketch, under the fire of several 
hundred pieces of cannon, was a matter of course! The 
real state of the Commodore’s feelings, however, or 
out in the conclusion, when, in spite of his tone of confi- 
dence, he commends the little band to the protection of 
Heaven, and ** May God prosper you in the enterprise !” 
But, to return to the expedition. Decatur sailed from 
Syracuse, where the American Squadron then lay, on the 
3d of February, in a small ketch, of sixty tons, called the 
Intrepid, with about seventy officers and men, all voltn- 
teers, accompanied by the schooner Syren, commanded 
by Lieutenant (now Commodore) Stewart, to whom was 
assigned the duty of supporting him with the boats of the 
Syren, and covering his retreat. After several days of | 
very tempestuous weather, he arrived off the Harbor of 
Tripoli, and, on the night of the 16th proceeded into the | 
harbor, ran up alongside of the Philadelphia, (moored as 
I have described) boarded, and carried her, after a short 
but severe conflict, on the decks of the frigate, in which 
upwards of twenty Turks were killed on the spot, and 
the rest driven below or overboard. At this critical pe- 
riod, Lieutenant Decatur found himself in quiet posses- 
sion of his prize—not a gun had been fired—the alarm 
had not yet been spread, and it was the opinion of the 
. Pilot who conducted the expedition, as well as of several 
Naval Officers, acquainted with the circumstances, and 
(the Committee have been assured) of Decatur himself, 
that the vessel might have been brought out of the harbor 
in safety ; and, if that had been accomplished, the offi- 


NS 


cers and crew of the Intrepid would, by the laws of the | 


language of your Committee, it was an achievement, th. 
** gallantry of which has very seldom been equalled, an 
** never surpassed, in the Naval History of the worl.» 
And, in the official despaches of Commodore Preble, jt ;, 
declared that ‘tits merit can hardly be sufficiently estima. 
** ted—it is above all praise.” To this, Sir, there is po. 
thing to be added. 

But, Sir, I must be permitted to dwell, for a moment, 
on the consequences of this victory, and the benefit, 
which the country has derived from it. The Tripolitan 
war of 1804 has always been considered as having cop. 
tributed largely in laying the foundation of the niaval glen 
of this country. It kindled that spirit among our young 
naval men, which has, on every occasion, blazed forth 
with so much lustre. It elevated the American Naval 
character in the eyes of foreign Nations, and inspired 
among our officers that confidence in themselves, whicli, 
at the commencement of the late war, (when it was fear. 
ed that our ships would, in a few months, be absolutely 
swept from the ocean, ) enabled them to meet the enem 
in equal fight, and to achieve so many proud victories on 
the ocean and the lakes. From that dark hour when De- 
catur, in a small ketch, with sixty men, illumined the 
Castle ot Tripoli with the blaze of the Philadelphia, the 
whole career of our Navy (with but a single exception) 
has been a series of daring enterprises and brilliant 
achievements. Its path has been a flood of glory. But 
it is in the effects of the destruction of the Philadelphia, 
upon the Turks, that I would at this time more especially 
insist upon. It is emphatically stated by the Committec, 
and no doubt justly, that it is to the profound impression 
produced by this and other exploits in the Tripolitan 
war, (especially the affair of the gun-boat, in which De. 
catur was again so proudly distinguished, ) that the com- 
merce of this country is indebted for a greater exemp- 
tion from depredations, on the part of Turkish cruizers, 
than has been experienced by any other nation, and that 
when difficulties have occurred, they have been adjusted 
with unexampled cclerity, and at an expense of blood 
and treasure altogether insignificant, compared with that 
to which, under similar circumstances, the greatest mari- 
time Powers of Europe have been subjected. In illus- 
tration of the truth of this position, and to show ho» 
largely the destruction of the Philadelphia contributed to 
produce these results, I beg leave to refer to one or two 
facts. It is stated by Dr. Ridgley, formerly Surgeon of 
the Philadelphia, in a document, on the table of every Se- 
nator, that 

* He has a distinct and indelible impression of the lead- 
ing events of his imprisonment. ‘The Pacha and his Court 
did not attempt to conceal their exultation on the capture 
of the frigate Philadelphia. It was a jubilee in Tripoli. 
So extravagant were his calculations, that he would not 
listen to any proposal of peace and ransom for a less sum 
than one million of dollars. In this condition of affairs, 
it would have been impolitic to have opened a negotia- 
tion. It would have been regarded as an evidence of fear 





land, have been entitled to the full value of the frigate, 
certainly equal to two or three hundred thousand dollars 
But the peremptory orders of his Commanding Officer 
prevented the attempt; and having deliberately set fire 
to the vessel, in the very manner pointed out in his or- 
ders, and, having remained on board until the flames 
** burst out of the port-holes, and had reached the 1ig- 
ging and the tops,” he finally abandoned her, bringing 
off the whole of his crew, under a héavy fire from the 
batteries and the shipping, without the loss of a single 
man ! : 

To attempt, Mr. President, an eulogy of an exploit 
like this, would be a vain and fruitless effort. I must 
borrow the language of others. A gallant Officer, now 
no more, assures us that it acquired for Decatur the me- 
ritorious appellation of **the terror of the foe.” In the 


|and imbecility. This tone of confidence and triumpl 
, continued, until the daring enterprise, led on by your 
gallant and lamented husband, illuminated his castle with 
the blaze of his trophy. The sensation produced by th« 
achievement was indescribable—consternation and disma) 
were depicted on every face. But the best evidence of 
| its impression was the frequent conferences of the Pach 
with the Consuls, his undisguised desire to make peace, 
and his proposition to that effect, on terms much mo! 
moderate—1I think two hundred thousand dollars. ‘The 
terror inspired by the re capture and conflagration, (in- 
| creased by the attack of the gun-boats, on the third of 
August, 1804,) was felt during the war, and its influe nce 
was acknowledged when the treaty of peace was signed. 
Such were the immediate effects of this exploit. But 
they ceased not with the war—we no longer pay tribute 
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Our seamen and our ships in the Mediterranean have, for | tling their disputes with one of them. Not many months 
upwards of twenty years, enjoyed as much freedom among | after Decatur had concluded his treaty with Tripoli, Lord 
the “ licensed pirates” of the Mediterranean as on our | Exmouth, in command of the combined British and Dutch 
own-coasts. Until the war with Great Britain, I believe | fleets, endeavored to accomplish the same thing, and 
no depredations on our commerce, of any consequence, | what was the result? _With a force consisting of five ships 
had been committed by any of the Barbary Powers. Be- of the line, eleven frigates, and a great number of smaller 
ing thus led to believe that our ships would necessarily | vessels, he was hardly able, after a most bloody battle, 
he annihilated in that contest, our rights were violated by | (in which he lost 150 men killed, and had 700 wounded, ) 
Algiers, Tripoli, and Tunis, The moment peace was to extort a peace, on terms less advantageous than those 
made with England, our Government determined prompt- | which Decatur had obtained in a few hours, ‘* without 
ly to redress these. wrongs, and Decatur was dispatched | the sacrifice of a single life, or the loss of a spar or a 
for that purpose, with three frigates, one sloop, one brig, | rope.” And even now, while I am speaking, a power. 
and three schooners. His was but the van of a larger ful French fleet, which has been en ged for months in 
uadron destined for that service. But, sir, his name | vain attempts to extort peace from thc same nation, has 
alone accomplished the object at once, almost without nothing to boast of but a single drawn battle. It has been 
cost, and without bloodshed. Sir, it is almost incredi- | remarked, sir, by one of our most distinguished citizens, 
ble, it is a fact, un leled in the annals of warfare, | “‘ that the greatest statesmen of the last war were the 
that in fifty days after the squadron sailed from Sandy heroes of our army and navy,” and I think I may add 
Hook, a treaty was signed between Algiers and the Unit- that they have proved themselves, on more than one oc- 
ed States, which included indemnity for the past and se- | casion, our ablest negeciators. 
curity for the future. In that short space of time, Deca-| Without dwelling longer on this topic, I will come di- 
tur ‘* had cruized in the Mediterranean, fought and cap- rectly to the inquiry, whether any, and, if any, what pe- 
« tured a Turkish frigate and some smaller vessels, killed | cuniary reward is now due to the captors of the Philadel- 
“the Algerine Admiral, sailed into the harbor of Algiers, | phia ’ On this branch of the subject, sir, I adopt as my 
“and ratified a treaty at the cannon’s mouth.” From | own the views of the Committee. At the time of the 
Algiers he proceeded to Tunis, and insisted on and in-| capture of the Philadelphia the navy was young, and it 
stantly obtained payment for American property (to the | was the opinion of many, even of our wisest statesmen, 
value of near 50,000 dollars) which had been cut out | that it was not the true policy of the United States to 
of that harbor by the British. From Tunis he passed on | strengthen this arm of the national defence. The sys- 
to Tripoli, and there effected a settlement of all our dif-| tem which has since been introduced, and which seems 
ferences, with the same celerity and ease. To show that | now to unite all suffrages in its favor, had not yet been es- 
in the extraordinary success which attended these opera- | tablished, and appropriate rewards for distinguished ser- 
tions, Decatur was aided by the impression of his own | vices had not been provided. Congress, therefore, 
great name and his former exploits, I will read a few lines | though appreciating very highly the valor and good con- 
from the statement of a gentleman, then American Con-| duct of Decatur and his gallant associates, contented 
sul at Tunis, who tells us ‘‘ he was on the spot at the themselves with bestowing mere honorary rewards, un- 
‘‘ time, and perceived the effect of that influence.” He | less it can be considered as an exception to the remark, 
thus describes the interview between the Bey and the | that they voted two months’ pay to the officers and men; 
messenger of the Commodore. ‘ Tell your Admiral to | which, it is understood, the former unanimously declined 
‘come ashore and see me,” said the Bey. “ He de-|toreceive. When, ata later period, however, the peo- 
“clines coming, your highness, until these disputes are | ple of the United States came to feel and acknowledge 
“ settled, which are best done on board ship.” ‘* But | the importance of a navy to the national defence—when 
“ this is not treating me with becoming dignity ; Hamuda | our officers and men were every day covering themselves 
“Pacha, of blessed memory, commanded them to land | and their country with glory, a better and more liberal 
“and wait atthe palace until he pleased to receivethem.” | spirit sprang up, and was cherished, towards this long 
“ Very likely, your highness, but that was twenty years | neglected department of the public service. Prior to the 
“ago.” This Admiral is the same one who, in the | capture of the Guerriere by the Constitution,we believe, 
“war with Sadi Yusef, of Trablis, burnt the frigate.” | no case had occurred in which a pecuniary reward, for a 
“The same.” ** Hum! why do they send wild young | naval victory, had been paid out of the public treasury. 
“men to treat for peace with old Powers ? then you | A share in the thing captured was all that the laws or 
‘‘ Americans don’t speak truth ; you went to war with | usages of the country allowed : and, if that perished in 
as England, a nation with a great fleet, and said you took the conflict, the victors went without their reward.— 
“ their frigates in equal fight ; an honest people always | When, however, the navy had fought itself into favor, 
speak truth.” ‘ Well, sir, and that wastrue, Do you | and our naval heroes came to be regarded with the grati- 
‘‘ see that tall ship in the bay, with a blue flag, (the | tude and affection which could no longer be withheld, 
“ Guerrier?) that was taken from the British; that one | the rule was adopted of paying, out of the public purse, 
‘‘ near the small island, (the Macedonian, ) was also cap- | for vessels destroyed in battle ; and the principle is now 
“tured on equal terms ; that sloop near Cape Carthage, | settled, from the uniform practice of the Government, for 
“(the Peacock,) was also taken in battle.” The Bay | fourteen years, that a reasonable compensation is to be 
laid down his telescope, reposed on his cushions, and | allowed for vessels sunk in battle, or necessarily destroy- 
“with a small tortoise-shell comb set with diamonds, | ed in consequence of injuries received in the conflict. 
“ combed his beard. Conceiving, therefore, that it is the established policy and 
‘A small vessel got under weigh, and came near the | settled practice of the Government, to allow compensation 
‘ batteries ; a pinnace with a few men rowed about the | in all such cases, though they do not come within the pro- 
“harbor, and one person, dressed in the garb of a sailor, | visions of the prize acts, the question now presents itself, 
“ was taking soundings—it was Decatur. ‘‘ Tell the Ad- | whether the same liberal principle ought not to be ex- 
“ miral to land,’’ said the Bey, ‘and all shall be settled | tended to the case of the Philadelphia, and whether com- 
“‘ to his satisfaction,” which was done. pensation is not as justly due to the captors of that vessel 
The rapidity and success with which Decatur brought | as to the captors of the Guerriere and the Java, or of the 
toa conclusion our differences with three of the Barbary | gun boat destroyed on Lake Ontario? On this point, the 
States, forms a striking contrast with the difficulties ex- | Committee were clearly and unanimously of opinion, that 
perienced almost immediately afterwards by Great Bri- | both justice and policy concur in support of the claim. 
tain, and Holland, and more recently by France, in set- | Where all the facts are notorious, and the merit of the 

















* pele s US aay 
<b 


Saree ha 
nce, serpent eaten i OL 


hig 





r 
Seite. 


+ 


A oath npr pe ah aay a 


cat eee 


*~ 

















































255 


SENATE. } 


——————  — — ——————— 
claimants is confessedly of the highest order, the Govern: 
ment ought not to avail itself of the mere lapse of time ; 
nor can I conceive any sound reason why a rule, founded 
on justice and enlarged principles of public policy, should 
not be extended to those who have achieved signal vic- 
tories, before as well as after its adoption. I come to the 
conclusion, therefore, with great confidence, and I 
know the Senate will concur with me, that a reasona- 
ble compensation ought now to be granted to the cap- 
tors of the Philadelphia. 

I proceed next to consider the amount which ought to 
be granted. On this point I propose to look to pre- 
cedents, all of which are collected and annexed to the 
report of the Committee. On examining these, it will be 
seen, that the amount granted by Congress, for vessels 
burnt, or destroyed in battle, varied from one-fourth to 
the full value of the vessel so destroyed. 
the Java and Guerriere,about one-fourth was allowed, but 
in the case of the British sloop of war Hermes, destroyed 
in the attack on fort Bowyer, her ful! value was paid to the 
garrison. Without examining all of the precedents, there 














is One to which I will call the particular attention of the | 


Senate. Duringthe operations on Lake Ontario, carried 
on by Commodore Chauncey, a British gun boat, called 
the Black Snake, was destroyed by two barges, under the 


command of Lieut. Gregory. For this exploit noreward was | 


ever claimed by the gallant officer who achieved it.. But 
some years afterwards, one of the persons concerned in 


that affair, came here and presented a claim to Congress. | 


The subject was referred to a committee, of which a dis- 
tinguished Senator from Massachusetts (no longer a mem- 
ber of this House) was chairman, and of which I had the 
honor to be amember. The subject was fully investigat- 
ed, all the precedents examined, and a bill reported 
providing for the payment of three thousand dollars, 
which was certified by Commodore Chauncey to be the 
fall value of the gunboat, to Lieutenant Gregory and his 
party. Here, then, it will be perceived that, if Congress 
at the commencement of the war found itself constrained, 
by the pecuniary embarrassments of the country, to grant 


to the captors of the Guerriere and the Java only one- | 
fourth part of the value of the vessel destroyed—after the | 
conclusion of peace, ina more prosperous condition of the | 


country and of the treasury, they have not hesitated to 
grant the full value. 


of the achievement ; the delay which has taken place in 
granting compensation ; and the small number of per- 
sons engaged in the enterprise; it has seemed to the 
committee that one hundred thousand dollars would be a 


reasonable sum to be now granted to the captors of the | 


Philadelphia. The only remaining point to be considered 
is, the proper distribution of that amount. On this 
branch of the subject, the committee have experienced 
some embarrassment. The case does not, in this respect, 
come within either the letter or the spirit of the prize act. 


That act provides for the distribution of the proceeds of | 


vessels captured and condemned. Where vessels have 
been destroyed, the captors can only be compensated by 
virtue of special acts of Congress, and under such pro- 
visions as may be adapted to the peculiar circumstances 
of each particular case. The mode of distribution pre- 


scribed by the prize act, is most obviously applicable only | 


toa full crew. In regulating the proportions of prize 
money which the captain, a midshipman, and a common 
sailor should receive in a frigate of 44 guns, it is manifest 
that the calculation must be founded on the idea, that 
there would be a certain number of midshipmen, as well 
as of sailors, on board of such a ship: for, otherwise, if 
there were but one midshipman, for instance, he might 
receive more than his commander. From this view of 
the subject, it is clear that a rule of distribution properly 
applicable to a full crew, cannot be justly applied to a 
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In the cases of | 


-* . . . . | 
Viewing the subject in all its bear- | 
ings ; taking into consideration the extraordinary merit | 
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skeleton crew—filling up none of the classes arranged 
| the prize acts. The capture of a frigate of the larges 
| class, by a lieutenant and 70 men, in a small ketch, is 
| out of the usual course, and so contrary to all reasona)!, 
| calculation, that the very existence of such an extraoy.:. 
nary case seems to produce the necessity of providing ; 
| new rule for the case itself; and, in the present Sisstanee 
this can be the more readily done, as the proposed gran; 
is not founded on the law, but, resting entirely on the | 
berality, may be regulated by the sound discretion, 
Congress. After looking carefully into the subject, anj 
| consulting experienced naval officers, the committe. 
| could not discover any. more equitable rule of distributioy 
| than that recommended by the Navy Commissioners, viz 
| that, after reserving for the commanding officer of the 
| squadron one-twentieth of the whole sum, the residue | 
divided among the officers. and men in the same relative 
proportions which each would receive if the crew of th: 
| Intrepid had consisted of the same number as that of t) 
frigate Philadelphia at the time of her capture by th 
| Tripolitans. 
Mr. H., in conclusion, said, that the bill before the Se. 
nate was prepared in conformity with the views he had 
| submitted to the Senate, and he expressed an earnest 
hope that the country would this day pay in part that debt 
of gratitude so justly due to the captors of the Philadel. 
phia, and which had remained so long, not only unsatis 
| fied, but almost unacknowledged. 
Mr. ROBBINS rose and said, the claim for the capture 
| and destruction of the frigate Philadelphia, in the harbor 
of Tripoli, so tar as it is a claim upon the justice and pi 
| 


| licy of the country, depends upon the merits of the case 

}and these again upon its circumstances and its conse. 

| quences : and so far as it isa claim upon the legal oblig:. 
tion of the country, it depends upon the 5th section of t! 


prize act, so called, passed the 23d April, 1800. 1 beg ‘e 


the indulgence of the Senate whilst I consider the cla 
upon both grounds ; pledging myself not to trespass u; 
that indulgence further than ts necessary for a brief ex; 
| sition of both. 

It will be recollected that the United States’ friga! 
Philadelphia, some time, I think, in 1803, unfortunate! 
got aground on the Barbary Coast, and in consequence 
| felt into the hands of those barbarians, then at hostilities 
with the United States. 
and added to their maritime force, to be employed in their 
piracies against our commerce on those seas. The com 
mander of our little squadron on that station deen 
very important to the interests of the United States, as 





truth it was, that these barbarians should, if possible, be E 


deprived of this frigate. But how was this possible ’ $ 
was now moored in the harbor of Tripoli ; she had af 

complement of men kept on board; her guns were 4 

| mounted and ready loaded ; she was close under the p! 
| tection of all the guns of the castle and the principal bat 

| tery ; and she was guarded on different quarters | 

ed vessels kept ready for action. 

| <A young lieutenant in that little squadron, then in! 

eatly prime of manhood, then unknown to fame, but 

| longer to be so, coneeived and planned an enterprise ! : 
the capture of this frigate ; and by means too of a mer ; 

| handful of men, and a small droging vessel, called 

ketch—when all more ostentatious, and seemingly " 

|adequate, because more formidable, means must hat 

failed. As he had conceived and suggested, so he pr 

| pared and led on in the execution of this daring 

| seemingly desperate enterprise ; foreseeing every pe! 

| of the attempt, and forewarned against every perl ; 
culating means to ends, and seconding means by res 
| tion, and a mind bent on its purpose, and adequate to 

exigency, he accomplished the object ; an object deem 

|impossible by others, who measured its diffici lt 

their own powers to overcome them ; and possible to! 
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only because he saw its possibility in his own great and} And let not this naval fame be considered merely as a 
daring mind. garland, ornamental indeed to the nation, but of no sub- 
Fi This lieutenant, this then unfledged naval hero, was stantial advantage. It is indeed the best of all our trea- 
we : your Decatur—afterwards, and thenceforward, so distin-} sures ; more than all our works of defence ; more than all 
te = guished in your naval history ; so identified with the na-| our treaties : it guaranties to usand our rights the respect 
7 yal fame of his country, of which he makes so conspicu- of the world. 
ous a part: your Decatur—now, alas, no more ! but in Such are the merits of this case ; and the question put 
the moments of his naval achievements, and in name | to the Senate is, Shall these merits go, as they hitherto 
which can never die ; a name which the muse of history have gone, unrewarded ? If the appeal is made only to 
will give to fame, as one of her elect, to live forever ; as the Justice and policy of the country—is it just that dis- 
> one of those precious few whom she redeems from that} tinguished national services should not meet a national 
nd (tide of oblivion which time is forever rolling on to bary | reward? Can it be policy to say to your national heroes 
2¢ "= beneath its waves the memory of the past. who perform those services—if the paths of glory, which 
if He, in the guise, and under the disguise of a market | may lead you to the grave, should leave your families to 

droger, made his way to the side of that frigate, instantly | want, we will not relieve them? But in my view of this 
boarded her, laid twenty of her men dead upon the deck, | case, that appeal is not necessary, for I cannot doubt the 
and drove all the rest overboard ; some to escape in their legal obligation of the country to satisfy this claim. The 
boats, and some to perish in the sea ; and was in complete statutory provision which I referred to when I began, is 
possession of the ship, and might have brought her off to} in these words : 
the squadron, but for the peremptory orders under which ** The proceeds of all ships and vessels, and the goods 
he acted, which were, to destroy her: yes, he might—| taken on board of them, which shall be adjudged good 
for, after destroying her, he did escape in his market dro- | prize, shall, when of equal or of super’ >r force to the ves- 
ger, unhurt, and without the loss of a man. In pursu- sel or vessels making the capture, be the solé property 
ance of his orders, he set fire to her in different parts, and | of the captors.” 
waited till the fire broke out from all those parts, and had Does this provision embrace this case ? As I said be- 
got the uncontrollable mastery of the ship ; by which she fore, 1 cannot doubt it. 1 begin, however, my interpre- 
was burnt down to the watér’s edge, and all of her that | tation, by admitting that the case does not come within 
was above water was consumed in the flames. the letter of the provision. For, the provision speaks of 

The noise of this exploit resounded over Europe: it | proceeds, importing a sale ; this vessel was not sold : it 
was spoken of and admired every where ; the hero who speaks of adiudication as good prize ; this vessel was not 
» performed it was no longer unknown to fame; he was condemned. It is not, therefore, a case within the letter 
a = the theme of conversation in every language, and the | of the provision. But it isa case of the capture of a ves- 
name of Decatur became associated in the minds of men] sel of superior force—vastly superior—and therefore 
with all that is chivalrous in human character. within the intention of the provision. The provision in- 

This exploit, great in itself, and per se to the United tended to reward extraordinary merit in the capture ; and 
States, was still much greater to them in its beneficial} surely it is not material to that merit that the vessel was 
consequences. In the first place, it impressed those bar-| not either sold or condemned. It would be even ridicu- 
barians with that salutary terror which, from that moment, | lous to suppose that the intention was to make the reward 

; 
| 
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made them glad to be at peace with us, without exacting | depend upon circumstances not material to the merit. 
from us any tribute as its price. It struck at once from Further : the object of the provision obviously was, to 
our national condition that onerous and disgraceful badge | stimulate vur Navy, not to rash, but to great undertak- 
to which it had long been subjected. It was that saluta-| ings, sustained by great efforts. What then becomes of 
ry terror which laid the foundation of that treaty, which | the force of this stimulus, if you make the reward depend, 
has secuted that peace, and kept it invivlate to this day ;| not on the greatness of the undertaking, not on the great- 
and with it has secured the safety of our commerce, and | ness of the successful effort, but upon subsequent cir- 
our citizens, in those seas. cumstances which may be accidental, and must be imma- 
For when that same Decatur afterwards appeared upon/ terial? If you do not entirely destroy, do you not very 
that coast in hostile array, and made his own demands} much impair the force of that stimulus? For who would 
upon that power as the price of peace to her; and pre-| go upon the “forlorn hope,” the success only possible, 
rcribed his own period for a compliance with those de-| and the failure certain death, if, after running the hazard, 
mands; and that the shortest period in which that com-| he may lose the fruits of his successful valor by a quib- 
pliance could be perfected ; that power bowed itself be-| bling about the letter of the law, in opposition to its ob- 
fore the terror of that name ; signed the treaty offered by | vious intention and obvious object ? 
him, and literally as offered, without a moment’s delay or él this would apply, if the frigate had been destroyed, 
hesitation ; remarking, that “‘ we must comply, for there from the necessity of the thing, and on the judgment of 
“ : the captors ; and in that case would be a sufficient ground 
for claiming the indemnity. For this was the only ground 
in the case of the Guerriere, and of the Java, and of the 
Hermes, and of some others; in all which cases this 
ground was allowed to be sufficient, and indemnity was 
granted accordingly. But here the captured prize was 
destroyed by the express orders of the Government ; for 
the order of their agent was their order, and the Commo- 
dore of the squadron was their agent; and his order to 
destroy was peremptory. How, then, can the Govern- 
ment allege that the prize was not condemned, when 
they themselves ordered it to be destroyed, and when it 
was destroyed in obedience to that order? How can the 
Government urge the letter of the provision as excluding 
the case, when its not being included within the letter 
was owing to their own act’ Surely the Government is 
estopped trom alleging, in order to defeat a claim, that 
that was not done which they themselves prevented 
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sno knowing what that man may do, who, in the night, 
“could come in a droger, and take and destroy a frigate 
‘‘in my harbor, and under the guns of my castle ; yes, we 
“ must comply.” 

Here, too, was laid the foundation of the naval fame of 
our country : antecedently that fame did not exist. Here 
was kindled that spirit of emulation, which caught from 
breast to breast, and made or found in every commander 
anaval hero, ambitious to emulate, to excel, if possible, 
every competitor in that field of glory. It was the first 
in that series of brilliant achievements which subsequently 
followed to throw a glory around our navy, and to make 
it the object of our national pride ; achievements numer- 
ous almost us the stars of that banner under which the 
batiles were fought ; and so brilliant and so rapid in suc- 
Cession, that their united lustre makes one halo of glory, 
which, like the galaxy of the starry heavens, dims the dis- 
Unetive splendor of each particular star. 

You. [V.—17 
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from being done. And it is very evident, from the cir-| Mr. HAYNE said, that the difference between the Se 
cumstances before mentioned, and from other circum- | nator from Vermont and the committee, was, that he had 
stances, that, but for the order, the frigate might have | taken from the various amounts to be found in the pre. 
been brought off. But whether she might or might not, | cedents to which he had alluded, the lowest sum men- 
that makes no difference in this, so long as the frigate | tioned. The committee had not taken the highest, by; 
was destroyed under that order, and in fulfilment of that had chosen a medium. The award alluded to by the cen. 
order ; and so long as the captors were restrained by that | tleman was made during the war, when the pressure of 
order from making the attempt to get off with their | the times caused it to be placed at a low rate. 
prize. Mr. WOODBURY remarked that the gentleman fro; 

Again. The Government have disposed of this prize | Vermont would find, by turning to the’ books, a. 
frigate as they thought best for the public interest ; whe- | cases where the disparity of the forces was great, the ap 
ther they judged well or ill in this disposition, is not ma- | propriation varied accordingly. If the very lowest sun 
terial to this claim—they did dispose of it. They then} to be found in the precedents were to be adopted the 
have this property, which was the property of the cap-| interest since 1804 would make it double the amoun: 
tors, for they have controlled its disposition. How, then, | He hoped, therefore, that the blank might be filled with 
can Government refuse to pay for this property, disposed | the sum proposed by the chairman. re 
e by them, ee not aes to them, but did belong | ‘ The question being then taken on filling the blank with 

o the captors uppose this frigate captured, but not |} $ 100,000 ; it was agreed to. 

destroyed nor odidadnenh: and the Simenasaane had re- | Mr. HAYNE Shek tanted to fill the remaining blanks 
stored her on treaty or on ransom, or to redeem our citi- | with the following sums : 
zens from captivity or bondage, Would Government! For the legal representatives of Commodore Preb| 
have any pretence for saying the capture did not come | $ 5,000. 
within the letter of the provision, and that, therefore,the | For Susan Decatur, legal representative of Steph 
captors should not be indemnified for the captured pro: | Decatur, of the first class of officers, $31,412. 

perty? Surely Government would have no pretence for} For the secbnd class of officers, (James Lawrence, J) 
saying this. In principle, this case is identical with those | seph Bainbridge, and Jonathan Thorn,) $ 12,56:. 
—for in both, the Government have disposed of the pro-| For the third class of officers, $ 14,958. 

perty belonging to the captors ; and the mode of dispo-| For the fourth class, $12,215. . 

sition, as I said before, is the affair of Government, and| For the fifth class, $ 11,074. 

cannot be material to the claim of the captors. The Al-| And for 43 seamen, $ 12,773. 

gerine frigate and brig, which afterwards were captured | The question was put upon the first of these sums, | 
by our squadron, were restored to the Algerines, yet the | was not taken—when 

ee sane meen for the loss, and to the amount; | Mr. CHAMBERS rose, and said, that, before the que: 
of the captured property. | tion was taken, he would discharge a duty which had d 

I hold, then, that ‘his a case within the intention of | Yolved upon him, by peeskntag’s ener orate al 
this statutory provision ; one within the object of this | extract from the journal of F. C. DeKrafft, a midshipma 
provision ; and one in which the Government have pre-| 0n board the Syren, who believed that the officers of ! 
ote themselves from saying is not within the letter of | pay had a claim to some share of the sum awarded t 
the provision. | those who took part in this gallant achievement. Mr. ( 

Mr. CHANDLER made some inquiries as to how far | thought, as far os that comer was an evidence, the cre. 
the rule to be established by this bill would extend? He | the Syren shared the common danger, and were therefor 
supposed many other cases of the kind would be brought | entitled to a portion of the reward. 
are and he w a ‘ pare to what extent Congress | _ om C. here ee the paper to the Clerk, who 
would be committed by this bill. (it. ‘The journal stated that the Syren took a posit 

Mr. HAYNE replied that the committee who reported without the harbor of Tripoli, within a mile of the ior 
this bill meen of no other similar claim. He believed this . the time Lieutenant Decatur entered with the Intrepid 
case stood alone. that a signal was received from the Intrepid, and ans\ 

Mr. SEYMOUR said, that, being one of the committee | ed by the Syren , and that two boats fully manned, we 
by which the bill was reported, he wished to explain why | despatched by the latter to reinforce the Intrepid 
he had differed from the chairman as to the sum to be ap-|__ Mr. CHAMBERS continued his remarks. He fo 
propriated. He thought, by the granting $ 50,000, the | by the prize act, that individuals composing the crews o! 
principle of the precedent upon which the bill was founded | vessels im sight when a prize is taken, were entitled tos 
would be fully acted up to; and he thought it highly im: | share of the prize money. It was not exactly the pr 
proper to legislate upon the individual merit of officers. | sions of the prize act that entitled these individuals 
In his opinion, the small number of individuals engaged | share of the sum to be given. 
in the exploit ought to be taken into consideration, in the | He understood that the money was given to encourg 
sum to be granted. He intimated that, should the sum | the spirit that leads to such exploits. If so, all who pat 

proposed be rejected, he would propose to fill the blank | took of the peril should share the reward. It might 
with $50,000. said that the individuals named in the bill were not aice 
Mr. HARRISON said, that the.small number of the in- | by the crew of the Syren. He thought it would pro: 


dividuals engaged in a gallant exploit, would, with him, | otherwise. The Syren was so situated as to have give" 


be rather a cause for increasing than decreasing. the | assistance if needed. She was within a short distanc 
amount to be paid tothem. The intention of the Go-| the fort; she did send off men to reinforce the Intre} 
vernment in giving prize money was to encourage the | and received and answered a signal from Lieutenant !) 


seamen; and, if a small vessel should conquer a large | catur. The person who had banded him (Mr. C. | %* 


ship, their reward ought to be increased, because th< ac- | paper, was a resident in the District of Columbia ; 4 
tion would be more perilous and intrepid. To reduce | therefore, to obtain information on his claim, he w 
the proportion of prize money according to the number} move to recommit the bill, assuring the chairman o! | 
of the captors, was, he thought, against the principles of | committee that his design was not to obstruct its prog'« 
the Government, Had he thought, that, by making this motion, he shou 
Mr. SEYMOUR remarked that he had grounded his| have caused any delay of the bill, he would not hav 
remarks on the precedents which had been consulted in! made it. ‘The evidence in this matter was at band, and 
framing the bill. decision could be speedily obtained. He then me 
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that the bill be recommitted to the committee who report- Such is the generous spirit that characterizes our Navy 
ed it, together with the paper purporting to be an ex- | He hoped the motion to recommit would not be sustained. 
tract from the journal of F. C. DeKrafft, with instructions Mr. CHAMBERS said, that he did not pretend to de- 
to examine the claims of the officers and crew of the brig | cide upon the merits of the claim of the officers of the 
Syren to share the sum granted by the first section of the} Syren. He had merely put forward a statement which 
bill. he hoped would be examined. The testimony in relation 
Mr. HAYNE said, that it was somewhat extraordinary | to it was within half an hour’s walk of the Committee 
that this claim had never been heard of before. The sub-| room, and he hoped that it might be inquired into. He 
ject of this bill had been a matter of discussion for two} did not, farther than this, pretend to enforce the claims 
or three years. It had been before the public, and had of the applicant. As to the belief of the chairman, that 
formed a topic of some interest in the public newspapers the Syren was not employed in the service of burning the 
during all that time ; yet the author of the journal, anex-| Philadelphia, he [Mr. C.] thought all the evidence in 
tract of which was now before the Senate, had never until | favor of the supposition that she was so employed. The 
now put forth his claim. ‘The commander of the Syren, | Syren was ordered to accompany the Intrepid, and aid in 
Commodore Stewart, had never set up any claim for him- | the enterprise. She did so, and took a position to sup- 
self or his crew—and such a claim had never been thought | port Decatar, and cover his retreat ; and, if the crew of 
of until this late period. He would, therefore, put it to/ the Syren shared the danger, they ought to share the re- 
the Senate, whether it was fair or just for an individual to’ ward. It was as necessary for Decatur to have the means 
step in at so critical a juncture to retard the progress of | of escape as the means of entering the harbor ; and if for 
the bill. Ithad been under the examination of the com- | this purpose the brig was placed in a position of danger, 
mittee at an early stage of the session ; ad been reported | she aided in the achievement. How far her crew were 
in due season ; and had now cen for three weeks before | entitled to reward, Mr. C. did not know, but thought 
the Senats, waitin= its turn for consideration. He [Mr. H.]| it ought to be examined. He hail been told by the gen- 
had even been so particular in bringing it before their | tleman from South Carolina, that Commodore Stewart al- 
notice, that he notified the Senate previously, of the time | ways spoke of Decatur as the individual who performed 
at which he intended to call it up; and now, after all/ this deed He never supposed the claims of the Syren 
these preliminaries, just at the time when they were about } detracted from the merit of Decatur. It was a forced 
to reap the fruits of their labors, and secure to that gal-| inference from any thing that had fallen from him. It 
lant crew the reward they so richly merited, an unknown | was, he believed, the last object of the individual who 
claimant comes before the Senate, and asks us to forego | presented this paper, to detract from the merits of De- 
the prospect of carrying the bill through this session. | catur. He merely wished the facts of his claim looked 
For, said Mr. H., if it is recommitted, there is scarcely a} into ; and he [Mr. C.] was convinced that it would not 
hope that it can pass in time to be acted upon by the | at all delay the progress of the bill. 
other House. If the claim now put forth deserved to be; Mr. HARRISON said, it was a bad precedent to allow 
acted upon at all, it ought to go to the other House, in-| a claim so long subsequent to the action which created it, 
stead of obstructing the progress of the bill in this. But | founded on a statement by a junior officer, in direct op- 
he had another objection to the claim, if claim it could be | position to the report made by the commanding officer, 
called. The paper which had just been read, was ac-| who certainly ought to know the object of the movements 
companied with no testimony. It consisted of nothing | which were made by his orders. The situation of the 
but loose memoranda. It proved nothing ; whereas there | Syren was such that she gave, nor could have given, De- 
was ample proof to show its unimportance. There was | catur no kind of aid in the capture. Me hoped the Se- 
sufficient proof that the Syren did not aid in the exploit | nate would not allow the examination of a claim which 
of burning the Philadelphia—that she wus not even order- | would go tocontradict an official report which had been 
ed todo so. The official statement of Commodore Pre-| for so many years uncontradicted, and which was founded 
ble amply proved the fact. He says that the Syren was |! on the best evidence. 
ordered to support Lieutenant Decatur, and cover his re-| Mr. TAZEWELL observed, that, if there could be 
treat, but could not get into the harbor. Decatur, also, | shewn any practical object in the recommitment, he 
in his despatches, says that the Syren obtained a position | should not be opposed to it. But he thought he could 
without the harbor, to cover and defend his retreat. ‘The shew the best of reasons, from the journal itself, why it 
fact was further established by that part of Commodore | ought not to be acted upon. How does it stand’? This 
Preble’s official report, in which he speaks of Lieutenant | bill has been for several years before this and the other 
Stewart ; and, as if with a desire to console that officer for| House. It has been fully discussed in and out of Con- 
the misfortune of not having been able to join in the enter-| gress. ‘The witnesses that have been called are of the 
prise, he remarks that it was an exploit in which but few | most distinguished character: for instance, Commodore 
could be engaged, and praises the alacrity with which he | Stewart, who commanded the brig Syren. No claim was 
performed the services within his power. He also goes | ever set up by him or his officers or crew, for the twen- 
on to say, that, if Decatur had waited half an hour for as-| ty three years that have intervened since that action. 
sistance from the Syren, the enterprise must have failed. | But now, on the 7th of February, 1828, there comes forth 
But what was the conduct of Commodore Stewart? Did | a statement on oath, on which the ink is scarcely dry, to 
he ever claim any part of the glory of the achievement ? | establish a claim on the part of the officers of the Syren. 
Never. Instead of attributing to himself any part of the | The applicant has held nack until this moment, and, when 
glory of that act, he has always, with the generosity which | the blank is just filling, claims his share of the appropria- 
is always found among brave men, extolled the conduct} tion. [ differ, said Mr. T. from the gentleman from Ohio, 
of Decatur, and given to him the ertire glory of that bril- | not in opinion, but in the manner in which he states it. 
liant action. Commodore Stewart on that occasion dis- | Ido not call this applicant a junior officer, but a young 
played a disinterestedness that redounds to his immortal | gentleman, writing a journal for his own amusement ; 
honor. He was the senior officer of Decatur—yet, far | and it is not wonderful that he should differ from his com- 
from entertaining jealousy towards him, he allowed "e-| manding officer as to the kind of service on which the 
catur to take the command, and willingly acted under } vessel to which he is attached is despatched. We know 
him. He ulways was, and is to this day, enthusiastic in | that every young officer differs in opinion with his com- 
his praises of Decatur’s valor. And Stewart and Ghaun- | mander, for the very reason that the former knows nothing, 
cey, although the Seniors of Decatur, allowed him to go | the latter knows all about the matter. If any gentleman 
ver their heads in promotion to the rank of post captain. } who has the least knowledge of nautical affairs will look 
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at this journal, he will be convinced that the writer makes 
erroneous conclusions. Here it is stated, first one sail is 
set, then another. One tack is first taken; then it is 
changed: now she runs in upon the shore, where the 
water is shallow, and then she runs out again into 35 
fathoms. Will any man say to me that she meant to fight? 
Any one knows better. _If she did intend to fight, would 
she be shooting about in the manner here described ? If 
fighting was her object, why did not she go straight for- 
ward? The same wind that carried one vessel into the har- 
bor, would have carried in the other. The truth was, <hat 
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seven days for that kind of wind that would enable ther 
to enter the harbor. And when it occurred, the Intrepid 
sailed in, and the Syren waited without, in accordance 
with her orders. Her crew afterwards saw the flame 
from the Philadelphia ; and, shortly after, the Intrepid 
sailed out of the harbor, so that the aid of the Syren, 
picking up the boats, was not required, as was anticips. 
ed. But, if you look at your prize law, you will pe. 
ceive that, to be entitled to a share of the prize money, ; 
vessel must be in sight of the action. Now, the Syrep 
was not in sight. She was outside of the harbor, as th. 


the young journalist knew nothing of the matter. He | journal states, in 35 fathoms of water. The principle js, 





formed his conjectures; but they are little worth. He} that if, by being in sight, a vessel givesto another, if no 
was not consulted by his commander. He was not told | ‘actual, potential assistance, her crew is entitled to a share 
why one sail was shifted now, and another afterwards. | of the proceeds of the prize. For instance, if a sloop of 
His business was to.mind his duty, and obey orders. What war sees another sloop of war approaching her, and also 
was the real case ? Several weeks previous to the burn- | within sight of a seventy-four gun ship, she will run—she 


ing of the Philadelphia, the plan had been conceived by 
Decatur, who communicated his project to Commodore 
Preble, and exacted from him a promise that the enter- 
prise should be entrusted to no other officer. How then 


ought to ran—not from the sloop of war, but from asu. 
perior force that may be brought against her. If she js 
taken, the prize money is distributed to the two vessels— 
to the one for capturing—to the other for the potential aid 
given in the contest. 


could Preble refuse to allow Decatur to prosecute his en- But it does not apply to this case, 
terprise ? He was bound in honor to grant his permis-| nor, indeed, to night attacks in general. The Syren rey. 
sion. For he who had planned was entitled to the pri-} dered no aid, whether potential or actual, in burning the 
vilege of executing. He therefore manned a small, | Philadelphia. Her only office was to protect the crew of 
worthless vessel—I say worthless, said Mr. T., for I as-| the Intrepid in their retreat from the harbor. But, jn 
sisted afterwards to condemn her. She had been captur-| cases where being in sight gives a title, to what does it 
ed for attempting to violate the blockade of Tripoli. In| give a title? Why, to a share of the proceeds of the cap. 
this vessel, with four carronades as her armament, he en- | tured vessel. Such is the provision of the prize act. Here, 
tered the harbor inthe night. As to the vessel, she was | however, is a new case. Here are no proceeds, nor does 
not cared for. If she was burnt, nothing would be lost. | the case come within the scope of the prize act, and, 
But to bring off the gallant crew was the object ; and for | therefore, the crew of the Syren have no kind of clain 
this the Syren was ordered to cover and assist in their es- | That the officers and crew of the Syren did their duty 
cape. The time will come, said Mr. T., when the true | had already been admitted. But that duty was not to 
character of Decatur will be known and appreciated by | take any share in the exploit which was entrusted to Liev. 





his country—when the unequalled gallantry of his achieve- | tenant Decatur. The application, therefore, now made, 


ments will receive its meed of renown. Noman was more 
deliberate in his conduct than Decatur. In carrying into 
effect this most daring project, he was directed by the 





could not be sustained ; and he trusted the Senate would 
reject the motion to recommit. 
Mr. CHAMBERS said that he had presented the state. 


coolest judgment. There was nothing rash in his con-| ment of Mr. DeKrafft in pursuance of his duty, and he 
duct, although nothing could exceed his intrepidity. He | now rose to defend him from the animadversions of the 


knew that he should be carried into the harbor by the} gentleman from Virginia. 


wind; but that the same wind that carried him in, would 
prevent his coming out; and that for his escape he must 
depend upon his boats. But, sir, said Mr. T., there was 
in this event a memorable circumstance. That Providence 
which has so often seemingly interposed to direct the des- | 
tiny of our country, ordained that, at the very moment 

when the flames were enveloping every part of the Phila- | 
delphia, and when the batteries had opened a tremendous 
fire upon the Intrepid, the wind changed, and she came | 
out of the harbor with swelling sails. All the circum- | 
stances of the enterprise were previously communicated | 
to Preble. He knew the tenfold perils to which it would 
expose the hero who planned it, and those who accom. 











He could not see in that pa 
per any cause for the remarks of that gentleman. ‘Ihe 
remark that this journal was the language of a young 
gentleman who did not know as much as his commanding 
officer, and yet undertook to contradict him, seemed quite 
gratuitous. 

{Mr. TAZEWELL rose to explain. He said no such 
thing. He said that this young man might be correct in 
his statement ; but did not know the motives of his com 
manding officer. } 

Mr. CHAMBERS resumed. Istand corrected. The 
gentleman admits that the young gentleman’s account 
agreed with that of his commander ; but his inferences 
were incorrect, because he did not know as mucli as his 





panied him. And would he have allowed those seventy | superior officer. Now, sir, let us see what proof v 
gallant men to go alone from Syracuse to Tripoli, on so| have that the Syren took a position to aid Decatur in 
hazardous an exploit, without some force to aid them in | his attack on the Philadelphia—there is the fact, not 
their escape? Would he expose those heroes to perish | denied, that Decatur sent for a reinforcement ; and the 
for want of assistance? If he had done it, he would have | order of Commodore Preble to Decatur, that he “ would 
deserved to be shot: therefore, he assigned to the Syren | proceedin company with the Syren, which would assist 
to accompany the Intrepid—not to fight, but to cover her} with her boats and crew, and would cover his retreat 
retreat—to pick up the boats as they came out of the har- | The gentleman had asked why, if the Syren was assoc 
bor, and save them from a pursuing enemy. Commodore | ated in the expedition, she was not in the harbor 
Stewart performed the part allotted to him with judgment | And Mr. C. supposed he intended to imply that she ws 
and promptitude ; and he deserved the praise which he | not associated with the Intrepid, The answer to ‘hal 
received for his conduct. Such is the account given by | question is not to be given gratuitously by me; but is to 0¢ 
Decatur, and such is the account given by Commodore found in the official report. The Commodore there 54) 
Preble. But here is the account of the aflair by a young | that the Syren, not being able to enter the harbor, anche" 
man, whose only misfortune was, that he did not under-| ed at some distance from it, and was thus not able to rence! 
stand his commander’s intentions, which would give an | so efficient service as she would otherwise have don 
entirely different view of the matter. By a reference to; But does he neglect the fact that assistance was give! 
the official accounts, it will be found that they had waited | No. He only remarks, that it was not as efficient 45 
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might otherwise have been, and as - intended. sree 
tur, in his statement, also says, that the Syren gained a 
station without the harbor. The opposition which the 
document presented by me has met with, has induced me | 
make use of the materials which I have at hand to sup-| 
port the claims of the officers of the Syren. 1 maintain | 
that they were detailed upon that expedition, and that) 
they did render the service required t6 the utmost of their 
ability. But weare asked why they have delayed to, 
bring forward their claim ¢ And why, at thislate moment, | 
it is pressed ? I speak, said Mr. C. from the information | 
of the same gentleman who handed me the statement, | 
when I say that when the bill was first brought before the | 
other House rendering compensation to the heirs of Preble, | 
the officers of the Syren did apply. But there may be dif- 
ficulties in the way of this claim. Capt. Stewart, who com- 
manded the Syren, makes no claim, and it may be that he | 
wishes those who served under him should not. It is not for | 
me to inquire into his motives, or those of the other offi- 
cers. If their claim, as appeared to Mr. C. was good, it was | 
a display of modesty and forbearance which was highly 
creditable. This was not the question before the Senate. 
They were now to consider the claims of this man, and 
he certainly was entitled to a hearing. 1 am informed by 
a person, now in the Senate Chamber, that the facts stat- | 
ed in this journal, are the same as those entered in the | 
log book of the Syren. ‘he facts are accessible, as they 
are to be obtained within the limits of the District of Co- 
lumbia. And all that is asked is a delay sufficient to in-| 
vestigate the merits of the claim. 

We are also told, said Mr. C. that the claims of the} 
officers of the Syren do not come within the prize act. 
Well, sir, suppose they do not. I say also that the prize 
act does not authorize the payment of the heirs of Deca- | 
tur, or the crew of the Intrepid. The bill is founded on 
a kind of analogy. The case is not admitted under the | 
prize act, but it bears so close a resemblance to those 
that do, and exhibits a species of claim so similar to those | 
which come under that act, that justice seems to reason 
strongly on its side. Those who have achieved daring acts, 
and destroyed the property of an enemy, are, on such a 
principle, deemed worthy of reward. It has been ques- 
tioned whether the Syren was in sight or not. But there 
seems no cause for that doubt, as signals were made and 
answered by the Intrepid and the Syren. 

These explanations, said Mr. C. I have made to show 
that there are circumstances, which can be brought be- 
fore the committee, and which are within their reach, 
which give good reason to look upon the claim of the 
officers of the Syren, as probable at least. He would | 
not have advocated this application, had he believed that | 
it would delay or seriously obstruct the bill But. that | 
could not be, as the witness was now on the spot ready to 
be examined, 
inconsiderable, and in a few hours the Committee would | 
be able to report upon the application. Neither did he | 
think that the fact that these meritorious officers had de- 
clined, for twenty years, to bring forward their claim, 
ought in the least to affect the question, which related 
alone to the merits of the case. He, therefore, could not | 
but desire that the paper might be referred te the Com- 
mittee. 

Mr. VAN BUREN was not pleased with the time | 
which had been chosen for presenting this document. 
But the statement itself was a very lame one, and he 
thought failed to sustain the claim of its author. In the} 
first place, it did not appear by whom this statement was 
sworn to. And then the grounds on which the co-ope- 
ration of the Syren was sustained, were very slight. The 
gentleman supposes that a signal for reinforcements 
proves this fact. But the signals, it is said, were ex- 
changed at half past ten, and the boats were not sent off 
until some time after ; nor does it appear that they were 


The consumption of time could be but 
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sent off in consequence of the signal, At half past mid- 
night, he goes on to state that the boats of the brig, and 
of the Intrepid, appeared, and were received with three 
cheers—so that it is clear that tle reinforcement did not 
assist Decatur in destroying the ship. They were pro- 
bably sent off to pick up the crew of the Intrepid. The 
paper came before the Senate without any name attached 
to it, and without any satisfactory proof of its validity. 
He hoped no time would be wasted in its consideration. 
Mr. COBB could not, really, see why gentlemen oppo- 
sed so strenuously the re-committal of the bill, No delay 
was proposed which could prejudice the bill Time 
was merely asked, to allow an inquiry whether the offi- 
cers and crew of the Syren were not entitled to a’share 
of the sum to be given to the participants in the destruc- 
tion of the Philadelphia. Gentlemen wish to reject the 
application without any inquiry. Now I am not so cer- 
tain that this claim is nota valid one. Commodore Preble 


| tells Decatur that the Syren will accompany and sustain 


him with her boats, and will cover his retreat. It is proved 
that the boats were dispatched, and, if so, what was it 
done for, but to support the enterprise, and aid-in its 
completion? The Syren was not there, as had been re- 
presented by the gentleman from Virginia, to sail about 
the harbor, but to fulfil the orders of Commodore Preble. 
He did not know whether, in similar cases, persons so en- 
gaged had or had not a claim to consideration, or whe- 


| ther they came under the prize act. The gentlemen who 


opposed this statement did not state that, in all the par- 
ticular prize acts, there was no such precedent. Let us 
have the facts, and let the Committee, who understand 
the matter, report upon them. Commodore Stewart was 


| now in the city, and all the circumstances could easily be 


ascertained. He would make one additional remark. It 


| appeared to him that the Senate was hurrying this bill 


too fast. The event happened twenty-three years ago. 
Decatur never asked for compensation, and his legal re- 
presentatives did not present their claim until several 
years after his death. And now they were hurrying this 
bill through the Senate with a despatch, which was, at 
least, uncommon. ‘They would not even allow of suffi- 
cient delay to inquire whether there were not other 
equally meritorious claimants. He thought the Commit- 
tee ought to inquire whether these men, especially the 
crews of the boats, were not entitled to share in the 
compensation. Let us have their views on the subject. 
He would have moved to lay the bill on the table, but 
would not interfere in the course takea by the gentleman 


| from Maryland. 


Mr. HAYNE said that the Committee had been charg- 
ed, by the gentleman who has just taken his seat, with 
hurrying this bill through the Senate. In reply, he would 


| observe, that the bill was reported six weeks since, and 
| that it had laid upon the table during the whole of that 


time—and that he had given notice, several days since, 
that he should move to take it up—and had been pre- 


| vented from doing so, from time to time, by the interpo- 


sition of other business. And now, after this subject has 


| been repeatedly delayed, they were asked to prolong it, 


because a paper, of the very lightest kind that had ever 
been presented to a legislative body, carrying with it no 
And the 
gentleman from Georgia thinks the bill is urged with 
ominous haste, because we are not willing to accede to 
this proposition. Who, | would ask, is Mr. De Kraffi, 
for whom we are to stay the action of the Senate on this 
matter? Had hea plain and sustainable claim, would he 
not have presented it before—when this bill has been 
two years before Congress? Such a precedent would be 


a bad one, and would lead to an endless protraction of 


business. The Senate ought not to consent to the re- 
committal ; and, for myself, | will never consent to it. 
But, said Mr. H., suppose all the allegations in this worth- 
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less paper to be true—I will read it, to show that it does 
not establish any thing. What does it tell you ? 

{Mr. H. here read the statement. } 

The Syren arrives atthe harbor, and sends off what he 
calls reinforcements—that is, two boats’ crews of men. 
And what did they do? Did they aid in the fight ? No. 
They merely did what they were ordered to do. They 
aided in the escape, or, rather, guarded the escape of 
the victors. And now that I look more closely into the 
papers, it appears that the two vessels were despatched 
for entirely distinct purposes—the Intrepid to burn the 
Philadelphia, and the Syren to cover the retreat of the 
Intrepid’s crew. I hold in my hand, said Mr. H., the 
despatch of Decatur, than whom a more disinterested 
being never breathed. And does he say that he received 
any aid from the Syren? No. He says that the boats of 
the Syren covered his retreat, and in no other part does 
he mention her. And, had he received assistance from 
the Syren, would he not have admitted it? Nay, more. 
When he returned home, he was required to give a list 
of the officers and sailors who partook in the enterprise 
of burning the Philadelphia. “He did so—but he did not 
give the name of a single officer or sailor belonging to 
the Syren. Here, also, is the despatch of Commodore 
Preble. He declares that this gallant action was achiev- 
ed by Lieutenant Decatur and the crew of the Intrepid. 
He performed the deed alone, and to him and his asso- 
ciates belonged the renown and the reward. Had he 
waited another half hour, for aid from the boats of the 
Syren, be would have failed in the expédition. The boats 
sent off, as mentioned in this statement, were intended 
to cover his retreat—in that they performed their part. 
But it gave the crew of the Syren no share in the enter- 
prise. He would ask, in conclusion, if gentlemen could 
believe that any man, who was not in the Intrepid, was 
entitled to come in and receive a share of the compensa- 
tion awarded to the gallant seamen who withstood the 
perils and achieved the glory of that action alone? As 
a Senator, standing in his place, he protested that he 
could not conceive how the least shadow of right could be 
assumed for delaying the bill a moment on such grounds 
as the flimsy statement in question offered. 

Mr. CHANDLER could not look upon this subject in 
the same light as it was viewed by the Chairman of the 
Naval Committee. It was said that the boats of the Syren 
gave no aid to Decatur. That might be: but, supposing 
the action had been protracted, would they not have ren- 
dered their aid? Besides, he could not think that they 
rendered no assistance. They certainly covered the re. 
treat of the crew of the Intrepid, which was all,perhaps, 
that the circumstances would admit. As to the reason 
why they had not applied until this time, he believed it 
was because they thought, with Decatur himself, that 
they had no claim. But, seeing that the bill might pro- 
bably pass, they come in for their share. 

Mr. VAN BUREN remarked, that a list was reported 
of the officers and sailors engaged in this brilliant action, 
im order that they might receive double pay—and not an 
individual belonging to the Syren had been mentioned 
in that list. Now, can it be tolerated, that, at this late 
day, the officers and seamen of any other vessel than the 
Intrepid shall be allowed to step in and share the glory 
and the reward of these brave men? ‘The proposition 
was, he thought, in the highest degree offensive. 
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Mr. CHAMBERS observed that the paper had been 
handed to him this morning, and he had not at first per. 
ceived that the name of the applicant was not subscribe} 
to it, 

Mr. NOBLE asked the yeas and nays on the question. 
which call being sustained, the motion to re-commit was 
rejected by the following vote : 

YEAS—Messrs. Bateman, Bell, Berrien, Chambers 
Chandler, Chase, Cobb, Eaton, Knight, Macon, Noble. 
Ruggles, Thomas, Tyler, Williams—15. 

NAYS—Messrs. Barnard, Barton, Benton, Bouligny, 
Branch, Dickerson, Ellis, Foot, Harrison, Hayne, Hep. 
dricks, Johnson of Kentucky, Johnston of Louisiang, 
Kane, King, McKinley, McLane, Parris, Robbins, Rowan, 
Ridgely, Seymour, Silsbee, Smith of Maryland, Smith o/ 
South Carolina, Tazewell, Van Buren, White, Willey. 
Woodbury—S0. 

The question was then taken on the motion of Mr 
HAYNE, for filling the several blanks of the bill, and it 
was agreed to. 

Mr. SMITH, of South Carolina, offered the following 
proviso to the bill—which was agreed to : 

Provided, That the Accounting Officers shall in no in. 
stance pay over any portion of the moneys herein appro. 
priated to any other person or persons whomsoever, the 
distributive share due to the proper persons herein pro. 
vided for, tv any other person or persons whomsoever, 
than to him, her, or them, for whom it is appropriated, or 
to his, her, or their legal representative or represents. 
tives, first fully ascertained to be such by the said ac. 
counting officers. Nor shall any contract, bargain, o: 
sale, of any such distributive share to any other perso 
or persons be in any wise obligatory on the vender, but 
shall be held to be null and void, to all intents and pw 
poses. 


Fripay, Fesrvary 8, 1828. 
CASE OF ABRAHAM OGDEN. 


The general orders of the day then occurring, the bili 
for the relief of Abraham Ogden and others, was read 

The report of the Committee of Commerce on this bill, 
was read, on motion of Mr. WOODBURY. 

Mr. WOODBURY remarked, that a motion had for. 
merly been made to fill the blank in this bill with the sun 
of one thousand dollars. At that time he had stated that 
the difference of opinion in the Committee arose uy 
the question whether the whole time of the demurrg 
ought to be paid, or only that part of the delay which 
was caused by the United States’ Agent. The majority 
were in favor of paying only for the delay caused by th 
Agent of the United States. 

Mr. FOOT remarked, that, before the petitioner ca! 
he entitled to the relief proposed by this bill, it is incum- 
bent on them to prove that the loss has been occasioned 
by some act or negligence of the Government, or its 
agents ; and that there has been no fault or negligence 
on their own part ; and further that the claim might be 
enforced against an individual, either in a Court of law or 
equity. The report of the committee did not satisfy my 
mind, [said Mr. F.] that the petitioners were entitled to 
such relief; and the explanation of the Chairman created 


ly decided that the petitioners can have no claim on the 


Mr. CHANDLER thanked the gentleman from New | Government for the loss of the vessel ; and they reject 
York for having given him some knowledge which he | the claim on the ground that the petitioners have not 
| used due diligence and care to avoid the loss, becaus 


did not before possess. It now appeared to him that the 
Government settled the whole affair at the time, and, 
therefore, Congress need do no more about it. 

ceive the double pay. The sailors did receive it. 


thing to do with it. 


| they say this loss might have been prevented by 10s 
| Tance. 


have guarded with much more care, and without any ¢ 
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The committee have very correct: 


But, Sir, the ground on which the committee 
Mr. VAN BUREN said that the officers refused to re- | found the right of the petitioners to the relief propose¢ 
But | by the bill, is, to my mind, far more objectionable. !t* 
it was given by the Department, and Congress had no | ona contingency, against which the petitioners mig” 
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by inserting in the charter par- forms no precedent for this case. It must stand on its 
pense ee ee ce es certain i oi , own merits ; and if I have succeeded in showing it has 
2 “3 aa fixing a rate of demurrage for a: .en-| no solid foundation on its own merits I trust this bill 
lay . —— the number of lay days agreed o1.. tt also} will be rejected. 
tion Dey by the explanation of the Chairman, that the Mr. WOODBURY said, that the general principle was, 
eee allowed twelve years interes. on this | that, unless there wasa stipulation entered into by the 
eee extremely doubtful in its character, that the charter party, the party freighting the vessel was liable to 
7 titioners did not present it, and, I venture to say, never | discharge her. The vessel was fully freighted by the 
a ald have presented it, but for the fact of Congress | United States ; and it had been decided by Judge John- 
hae made an, allowance for a claim supposed to be | son that, if a vessel were detained by the United States, 
omeeiel analogous. This allowance of interest on claims, | they were liable. It appeared by the papers, that the de- 
I believe, has never been recognised by the Government, | lay was caused by the United States, as the vessel would 
and is wholly untenable. A plain statement of the facts | have been discharged, had it not been detained by Mr. 
in this ease, in My Opinion, would convince the Senator | Lowrie, the United States Agent : and the reason why 
that this claim ought not to be allowed. It appears that | hedetained her, was, that the city had been destroyed 
the United States, by their agent in New York, contract- | by an earthquake. As to the embargo, it was laid after 
ed with the petitioners for the freight of a quantity of| the arrival of the vessel, which was not detained at La- 
provisions to the port of Laguira, at a rate of freight | guira for the purpose of taking in her return cargo, but 
agreed upon, and paid before the ‘vessel sailed. Here, | on account of the difficulty in discharging—although, as 
Sir, is an important distinction, and which the committee fast as the cargo was discharged, the return cargo was 
appear not to have noticed. The United States were | taken in, soas to prevent the vessel from becoming light, 
mere freighters of part of the cargo only ; for it is evident which would have been injurious to her. As to the em- 
the petitioners had some cargo on board, which sold for | bargo, it appeared that it was laid after the vessel arrived. 
fourteen hundred dollars, as appears from the account of | There was no difference in this head. _The only question 
sales among the papers. Of course the United States was, whether, if this vessel was detained by the United 
were not the charterers, nor were they insurers, of the States’ Agent for 20 or 30 days, and lost her voyage in 
vessel, and therefore not liable for the loss. The peti- | consequence, the Government ought not to pay the de- 
tioners insured the vessel to the port of Laguira only. | Murrage, and at least compensate for the delay. It was 
On her arrival, it appears, from the petitioners’ own not asked that the Government should pay for the vessel, 
shewing, that there was an embargo on all vessels in the | Which was lost on account of this delay. The voyage, it 
port, which continued until the arrival of the Spanish | would be recollected, was a voyage of charity, and it 
army, and the seizure of the vessel. This embargo caused E certuinly be hard to make our own citizens suffer 

| 





the detention and loss of the vessel; it was not the act of | from a fault not their own. The case of Forrest was a 
this Government or its agent, but a municipal regulation similar one to this. His loss was caused by being de- 
of that country, of which we had no right to complain, tained by. the Agent of the Government ; anc such was 
but which the petitioners should have guarded against by | the case in this instance. The loss suffered by Forrest 
insurance. Inthe protest of the captain we find no com- | had been paid by Congress, after much discussion ; and 
plaint of detention by the agent. The captain states ex- this Was a case equally entitled to be remunerated. 
plicitly, “ that, not considering his vessel in any kind of Mr. FOOT said, that, in answer to the remarks of the 
“danger, he took no steps to despatch her until the ar-| gentleman from New Hampshire, in relation to the em- 
‘rival of the Spanish army.” On this plain statement of bargo, he would refer to the memorial of the applicant, 
facts, | ask, on what foundation does this claim rest? by which it appeared, that the embargo was laid previous 
Was the vessel detained by the agent? ‘There is no} to the arrival of the vessel. As to the freight, he .was 
proof of this fact. The petitioners make no such claim. | still confident that the vessel was not freighted entirely by 
Suppose the freight had been discharged in four days, | the United States. In support of this opinion, he would 
would this have prevented the loss? No: Besides, it | observe, that, among the papers, was a bill of sale of vari- 
does not appear that the captain wished the freight taken | ous articles, which surely made no part of the freight of 
out; for, ifit had been, he must have procured ballast | the United States on board. Whether the delay was oc- 
for the vessel ; as no prudent man would leave his vessel | casioned by the United States’ agent, was doub ful, as it 
stark light in that country at that season. It is very ap- | Was not certain that the captain importuned the agent to 
parent the captain managed the landing of this freight at | discharge his vessel. No evidence of the fact appeared 
his own discretion ; occasionally loading, as he could pro- among the papers. In the case of Forrest it was different. 
cure his return cargo, to keep his vessel in ballast trim. | He applied continually to the agent, urging him to dis- 

But, sir, we are told by the Chairman, that a prece-| charge the vessel. He alluded to the protest of the cap- 
dent has been established in the case of Forrest, &c. | tain, to show that the embargo was laid previous to his 
which ought to govern in this case. Although I am not | arrival ; and, therefore, it was not competent to him to 
disposed to admit the omnipotence of precedent in all! deny in his affidavit a statement made in his protest. 
cases, yet, in the examination of that case, it willbe found| Mr. WOODBURY observed, that the vessel arrived at 
that there is no analogy between the two cases, in the | Laguira in June, and in July a change took place in the 
most important, and indeed the only material points in| Government, and the embargo wss laid. Besides, the pe- 
the case. In the first place, it appears in the case of | titioners state that Mr Lowrie, the agent, was frequently 
Forrest ef al. that the agent was solicited, day after day, | called on by the captain, and urged to ¢ xpedite the dis- 
to receive the freight, because the captain had engaged charge of the vessel. Whether the schooner was fully 
4 return cargo, which he was anxious to get on board ; | freighted by the United States, he did not know 
and that, in consequence of the neglect or refusal of the | presumed it was. 











; but he 


agent to receive the freight, he lost the chance of procur- | 


iigareturn cargo. Inthe second place, it does not ap- 


pear that the vessel was detained by an embargo, but 
that the loss was sustained wholly through the negligence | 


of the United States’ agent.- In the third place, it does 
‘ot appear that there was any other cargo on board, ex- 
the shipment by the United States. From this com- 

sun Of the cases, it is evident that the case of Forrest 


The question being taken on filling the blank in the 
| bill with the sum of one thousand dollars, it wus agreed 
to. 

The question on engrossing the bill then oc “Urrings 
the yeas and nays were called for by Mr. WOODBURY, 
j; and the call having been sustained 
{| Mr. JOHNSTON, of Louisiana, inquired wh 

was evidence, that any part of the cargo b 


, 


her there 
0 bel ig d to the 
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owner. It was clear, that, ifa part of the cargo was the 
property of the owner, he ought to bear part of the de- 
murrage. 

Mr. FOOT observed, that he had adverted to the sales 
of articles not belonging to the United States. He had 
since referred to the documents, and found that the 
amount of the sales was $1,300. 

Mr. WOODBURY said, that those sales were chiefly 
of articles taken in as-a return cargo, with the exception 
of the stores of the vessel, and not part of the cargo car- 
ried out. 

[At the request of Mr. FOOT, the acceunt of sales 
was then read, 4;:d comprised a variety of articles, such 
as beef, pork, cheese, hog’s lard, etc.] 

Mr. WOODBURY said, that unquestionably all the ar- 
ticles, excepting the provisions, were taken in at Lagui- 
ra. It would be recollected that the vessel was broken 
up there ; and consequently all her provisions and stores 
were sold. They comprised all but a few of the articles 
named in the account of sales, and those few were part 
of the return cargo. 

Mr. VAN BUREN said, that this bill had been twice 
before the Senate, and had each time been favorably re- 
ported upon by the Committee on Commerce. The 
amount only of the compensation has furmerly been disa 
greedupon. The amount now proposed, was the lowest 
estimate that had been mentioned. Whether the princi- 
ples by which the other House decided claims like this, 
were applicable to the Senate, he did not know. But 
the House of Representatives had, he was informed, given 
a decision in favor of two claims, exactly similar to this. 

Mr. JOHNSTON, of Louisiana said, that this claim 
had been examined last year in the Committee on Com- 
merce, and the facts appeared to be these. The vessel 
in question was engaged by the United States to carry | 
out provisions to the distressed inhabitants of Laguira, | 
where an earthquake had caused great suffering. The | 
harbor of Laguira is such, that vessels are not able to ap- | 
proach the port ; but are discharged at a distance by the 
means of lighters. On the arrival of the vessel there, the 
captain was obliged to keep his cargo on board, and dis- 
charge it as he could—and as he discharged, to keep his 
vessel in proper trim ; he also took in his return cargo. 
While thus waiting to discharge his freight, a change in 
the Government took place, and the Royalists took pos- 
session of the vessel, supposing that the provisions on 
board were intended to supply the patriots. After hold- 
ing her a considerable time, she was given up. The 
chief cause of her seizure, was the fact of her having no 
papers, asthe Spanish authorities could not give papers 
to a Patriot port. The vessel was seized, because the 
United States’ agent could not discharge the cargo ; and 
in consequence of the seizure and detention, she was en. 
tirely lost, being condemned as unseaworthy. The ap- 
plicants came to the Senate, to be remunerated for their 
loss. In the Committee, the question bad been discussed, 
as to whose duty it was to discharge the cargo—and it 
was stated by a gentleman of great commercial expe- 
rience, that it was an universal rule that, in ports where 
it was necessary to discharge the cargo by the means of | 
lighters, the discharge was the duty of the consignee. | 
‘rhe captain was not, in such cases, required to land his 
cargo on the wharf, because it was out of his power to do | 
so. The agent of tne United States at Laguira, in this | 
case, could not, and did not, provide lighters for the pur- 
pose, and, in consequence of the delay, the vessel was 
seized, condemned, and finally lost. The question now 
was, whether the United States would give one thousand 
dollars, to remunerate the owner for the detention. It 
was thought that the principle which applied toa case 
between two individuals, was equally applicable to one 
between the Government and an individual. Suppose, | 
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suid Mr. J. two persons enter into a contract, by which | 
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one of them is to ane a cargo to a certain port, there ty 
be at the disposal of the other party. If the consignee in 
this case refuses to receive the freight, or neglects it jy 
such a manner that the owner of the vessel suffers injury 
from detention, the consignee is liable for the demurrage, 
if what the gentleman from Connecticut (Mr. Foor} says 
be true, that part of the cargo belonged to the owner of 
the vessel, it furmed another case. But he, [Mr. J.) ney. 
er heard that any part of the cargo belonged to any other 
individual ; if it did, that individual ought to pay his pro. 
per share of the demurrage. If he owned one third of the 
cargo,- one third of the demurrage ought to be paid by 
him, and in that ratio. ‘Ihe principle on which this bil! 
was framed, was the same as that in the claim of Forrest, 
and he could see no difference between the two cases 

Mr. CHANDLER said that the Government had oftey 
done what ought not to have been done, and this ap. 
peared to present one of the instances. He did not know 
hy what authority the Government had, in the first place, 
taken the money of the People to carry it abroad for the 
benefit of foreigners. It appeared, however, that they 
did do so. The intervention of hostilities had caused the 
loss of the vessel. It appeared that there was other car. 
go on board than that belonging to the United States, 
and he could see no reason under Heaven, why the Go- 
vernment should pay more than a share of the loss. 

Mr. FOOT asked an explanation of the gentleman 
from Louisiana, (Mr. Jounsrox] of one remark made by 
him. He had, in speaking of the sale, said, “if the state- 
ment of the gentleman from Connecticut be true.” |, 
said Mr. Foor, in making that statement, referred to the 
documents themselves, and I wish to know whether the 
gentleman questions the fact ? 

Mr. JOHNSTON, of Louisiana said, by no means. The 
gentleman from New Hampshire had expressed a doubt 
whether the goods sold were part of the cargo carried t 
Laguira ; and upon that doubt he, [Mr. J.] had grounded 
the hypothetical remark, as to the statement ct the gen- 
tleman from Connecticut. The Senator from Maine had 
taken a wrong view of the case. The damage done | 
the vessel was caused by her detention by the United 
States’ agent. The detention after the seizure, was of 
different nature from that previous to that event, althoug! 
all the detention, even after that, was consequential upor 
that caused primarily by the Agent. 

Mr. VAN BUREN said he did not think it necessary t 
explain the circumstances of the case, after what had been 
said by the gentleman from New Hampshire. He woul, 
however, remark, that a claim put in in the case of F 
rest, of exactly similar character, had been formerly allowed, 
if the Senate rejected this bill, it would be a declaratir 
that they had one rule for Forrest and another for Ogde: 

Mr. FOOT called the attention of the Senator fron 
New York to the difference in the testimony in the two 
cases. In that of Forrest it was proved that the captail 
called on the Agent every day, requesting him to dis- 
charge his vessel, and by his own neglect was prevent 
from obtaining a return cargo. While the proof in ths 
does not shew any such application, or that the delay was 
caused by the Agent: for the captain allows that there 
was anembargo, In the case of Forrest there was non‘ 
The captain also states in his protest, that, considering |i's 
vessel safe, he did net take steps to secure her, until the 
arrival of the army. Shewing that, until his vessel was 
seized, he did not eonsider the delay at all important 

Mr. WOODBURY said that the protest of the cap 
tain was mace in regard to the loss of the whole ve-s¢! 
But in the affidavit of the captain, he declares that M! 
Lowrie was repeatedly called on and would not discharge 
the vessel, All the articles named in the list of articles 
sold would be found to be, with one or two trifling ¢* 
ceptions, the stores taken on board for the use of te 
crew. Itappeared, therefore, that the vessel was entre 
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ly freighted by the United States, and her loss occasion- | 
BA by the act of the Agent of the Government. 


Mr. SMITH, of South Carolina, would say but a few | 


words. This case was cxactly similar to that of Forrest, 
in which he had formerly some agency. It was twice re- | 
jected, and at length the demanc was granted. In that — 
instance reference had been had to the charter. party ; and 
he would refer to that instrument in this. Ifthe charter- 
party had stipulated that the United States should dis- | 
charge the vessel at Laguira, then they would be bound, | 
in default of their Agent to do so, toindemnify the owner | 
for his loss. But the charter-party states no such thing. | 
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therefore, that the responsibility fell upon the United 
States. He thought it clear from the law observed in re- 
gard to ports where vessels were discharged by lighters, 
that the United States ought to pay for this loss. 

Mr. SILSBEE remarked, that it was the practice in 
Laguira to discharge with lighters.- It was also the case 
in Amsterdam ; yet no different statement was made in 
the charter-party or the bill of lading, between those 
ports and others. 

Mr, BELL said, that the equity of the claim rested on 
the allegation that the delay which caused the loss of the 
vessel, was occasioned by the Agent of the United States. 


On the contrary, it goes on to state that the captain | But, said Mr. B. has he established that fact ? I think not. 


«shall proceed to the port of Laguira, and there discharge | There is also another fact, of importance. 


«bis cargo.” He was to discharge it. He was not to | 
callon the Agent, but to do it himself. And he would | 
have been justified, after having called on the Agent, in | 
putting the goods on the wharf, and leaving them. Mr, | 
§. said he recollected that Forrest’s claim was rejected at | 
first, on that very ground. But in this case also, the loss | 
for detention (the very loss complained of) was provided | 
for in the policy of insurance. It belonged to the cap- ; 
tain to discharge the vessel; and after the refusal of the | 
Agent, he should have Janded his cargo on the wharf and | 
left it. | 
Mr. SMITH, of Maryland, said, that the custom, in re- 
lation to discharging, was different in various ports. In| 
some it was done at the wharves ; in others, in the stream. | 
In the latter case, discharging consisted in delivering the 
goods from the deck. And when the consignee had re- 
ceived them in his lighters or boats, the captain had no 
more liability for their safety. It was so in Laguira,—it 
was also so in Holland—the Captain is discharged from 
his obligation when he drops the articles from his crane. 
Such was also the custom in the Havana. So that, inj 
those ports, the master of a vessel could not undertake | 
to discharge into lighters on his own responsibility, with- | 
out assuming the risk of the cargo from the vessel to the 
shore. He could not discharge, in such cases, if the con- | 
signee refused to do it: because he would not run the 
risk. As to the underwriters, he did not think they were | 
bound for this delay, or to make good any loss occasioned | 


+ 
by1 


Mr. JOHNSTON, of Louisiana, considered that the! 
gentleman from South Caroiina had narrowed the subject | 
toa point, on which the only question before the Senate | 
rested. Mr. J. said, he had no doubt whatever, that, if 
the captain had laid the cargo on the wharf, he would 

have been perfectly justified. Lut Laguira is peculiar. | 
ly situated. A vessel cannot approach the wharves ; and, 

therefore, the captain could not be bound to discharge | 
the cargo on the wharf. The law is as stated by the} 
gentleman from South Carolina, in ports where vessels 

can approach the wharves; but it is different in ports 

where they cannot, and on this subject the Committee 
last year made inquiry. In such ports the master delivers | 
the cargo to the consignee in lighters ; and the consignee 
isaccountable if he does not receive it. At the time of! 
the arrival of the vessel in question, the place was om 
great confusion. An earthquake had ¥ isited that town, 
and the inhabitants for whose relief this vessel. was carry- 
ing provisions, were in great distress. At this juncture 

the Government Agent could not get a sufficient number | 
of lighters to despatch the vessel promptly. The cap- | 
tain was compelled to allow a gradual discharge of the 
cargo ; and while this was going on, the forces of the 
Spanish army arrived and the vessel was seized. Now 
the only question, said Mr. J. is, on whom must the con- 
sequences fall? Must it be on the Governinent or the, 
owner? The Captain was not in fault. He did not stay | 
there willingly—but by force. He had every object in 

hastening his departure. flis manifest interest was to 

ke in his return cargo, and retura home. It seemed, 


Vou, IV.—18 


| yet they came back again. 


It was, that an 
embargo was laid upon trade at that time; by which it is 
to be presumed the vessel would have been detained, 
even had the United States’ Agent caused no delay. It 
did not appear when this embarge took place. Mr. B. 
believed it was in the month of July. He would ask 
whether it had been proved conclusively what detained 
the vessel after the embargo’? Whether it was the Go- 
vernment Agent, or the embargo? If it was the latter, 
the Government are not accountable ; if the former, they 
are. Ifit could have been preved that it was not the em- 
bargo that delayed her, he should suppose that it would 
have been done. As it was extremely doubtful, Mr. B. 
wished that the bill might be allowed to rest where it was, 
until these questions should have been answered. 

Mr. BRANCH said a few words. He wished to know 
whether interest had been added to the claim, to make 
the sum one thousand dollars? If it had been, it ought 
to be stricken out. He was opposed to the gift first 
made, as he saw no right that Go.ernment had to make 
it. 

Mr. SMITH, of South Carolina, said, that the gentle- 
man from New York seemed to argue that this bill ought 
to pass because that, in Forrest’s case the money was 
granted. But that was not at all wonderful. Congress 
rejected such applications from year’s end to year’s end : 
The applicants were not ea- 
sily discouraged : they watched a favorable opportunity, 
and although often refused, at last succeeded. He knew 
that this was not the first case of the kind ; and he would 
be bound to say that it would not be the last. People 
were not disposed to take one or two or three denials, for 
adecision. It is said, by the gentlemen from Maryland, 
and Louisiana, that it was the custom to discharge with 
lighters at Laguira. But was it the part of the United 
States to inquire whether they landed cargoes with light- 
ers or not? No, Sir. ‘fhe Captain was bound to dis- 
charge his freight even where there was no stipulation to 
that effect ; but here was an absolute agreement on his 
part to do it. It might be a custom to discharge in the 
stream at Laguira ; but it was not a custom sanctioned by 
law. Individuals might make what agreements they 
please; but the United States were got bound by the 
custom of the port, unless they agreed to go by it. The 
other parties agreed to discharge the cargo. Had the 
United States agreed to do it, then the claim now made 
would bea just one. I do maintain, {said Mr. §.] that 
the Captain would hsve been justified in landing the car- 
go at the risk of the Government. He did not do so; 
yet he now comes in with a demand for demurrage, as 
though the remedy against his delay had not been in his 
own hands. The presumption would have been against 


| the Government bad not the stipulation been made in the 


charter party that the Captain was to discharge his ves- 
sel. Are we then to sit here, at the distance of fourteen 
years, to argue upon claims from ycar’s end to year’s-end, 
to reject from session to session, until, having been tired 
out, Congress at last yields to the applicants? He knew 
but one way to prevent it. He could think of no rule by 
which this waste of time could be prevented, but by es- 
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tablishing a rule that the Senate, after having once fully | The same principle had been established by the 8 


decided upon a claim, would not hear it a second time. 

Mr. SMITH, of Maryland, said, that if he understood 
the gentleman from South Carolina, he said that if the 
United States, in the charter party, had stipulated to dis- 
charge the cargo, then, and then only, would they have 
been liable for the delay which is said to have been caus- 
ed by the Government Agent. But, |said Mr. S.} I main- 
tain that the Captain was not obliged to put the goods on 
shore. What isadischarge ? It does not mean always 
the putting of goods on the shore. Whatever method is 
followed, whether the goods are put on a wharf or into a 
lighter, the moment they leave the deck of the vessel 
they are discharged. In answer to the gentleman from 
South Carolina, I say, {said Mr. S.] that the United States 
is bound to know that, at Laguira, cargoes are landed by 
lighters. tis the custom of the port, founded upon lo- 
cal necessity, and the laws are regulated accordingly. 
For instance, [said Mr. S.] the Captain of a vessel is en- 

ged to goto Rotterdam, and there to discharge his car- 

o. Well, sir, he goes there, and he discharges his cargo 
thirty miles from the port. It is the custom to do so, 
and when he puts the goods into the hands of the con- 
signee, along-side, he does effectually discharge the car- 
go as much as though he had seen them landed on the 
wharf. In the ports of Baltimore and Boston it was the 
custom to discharge upon the wharves; it was not so in 
Rotterdam or London ; and in each place Captains were 
obliged to follow the custom of the port. Then it was 
clear that the obligation to discharge was limited to put 
ting the goods on shore, and each party to a contract 
was bound to know the law in relation to discharging in 
the port for which the vessel is cleared. 

Mr. SMITH, of South Carolina, made a few observa- 
tions. He had been told that this was not the first time 
this application had been before the Senate, and to him 
it seemed useless and improper that the Senate should 
be employed from year’s end to years’ end, on a transac- 
tion of fourteen years’ standing. 

Mr. VAN BUREN said, that, in reply to a remark of 
the Senator from South Carolina, he would merely state, 
that this application had never been refused. Two com- 
mittees had reported favorably upon it, and the only 

oint of difference was, the sum to be awarded. 

Mr. SMITH, of South Carolina, remarked, that if it 
had not been refused, he should suppose the petitioners 
would, by this time, have received their money. 

Mr. WOODBURY made some explanations as to the 
nature of the charter-party, which our reporter did not 
hear. In relation to the embargo, in answer to the in- 
quiries of his colleague, he would state, that the testimo- 


‘ny on the subject went to show, that, had not the vessel 


been delayed by the Government agent, the embargo 
would nothave operated upon her. ‘The affidavit of the 
Captain states this most positively, and, if it was not so, 
he was perjured. No better testimony could be had. 
He states positively, that he was delayed by the United 
States’ Agent, until the change took place in the Govern- 
ment, and the embargo was laid, and he closes his affida- 
vit with a statement, that he should have been able to 
leave before the change in the Government, but from the 
refusal of the agent to provide means for discharging the 
vessel. As to the charter party, Mr. W. said he was obliged 
to the gentleman from South Carolina for calling at- 
tention to it, because it established a fact, concerning 
which there had been some debate. That instrument 
shewed clearly, that the vessel was wholly freighted by 
the government. (Mr. W. here read an extract from the 
nstrument, to show, that the whole vessel, with the ex- 
reption of room for sea stores, &c. was engaged by the 





Case of Abraham Ogden—Captors of the Philadelphia. 





GALES & SEA'TON’S REGISTER 276 








ee =a 
Nate 
in the case of Forrest. As to the inquiry of the ge ntle. 
man from North Carolina, [Mr. Brancu he would re. 
mark, thatinterest was not calculated on the amount of 
demurrage. But, the question in the committee had 
been whether it ought to be extended, not only to the 
delay occasioned by the Agent, which amounted () 
about 600 dollars, but to the delay occasioned by the em. 
bargo. It was thought equitable to give demurrage on 
the whole period of delay, making it amount to a thou. 
sand dollars. 

The question being then taken on engrossing the bill, 
it was negatived, by the following vote : 

YEAS—Messrs. Barnard, Barton, Benton, Berrien, 
Bouligny, Chambers, Chase, Harrison, Hayne, Johnson 
of Kentucky, Johnston of Louisiana, King, Knight, Mc. 
Lane, Robbins, Rowan, Seynour, Silsbee, Smith of Ma. 
ryland, Van Buren, Woodbury—21. 

NAYS—Messrs. Bateman, Bell, Branch, Chandler, 
Cobb, Dickerson, Eaton, Ellis, Foot, Hendricks, Kane, 
M‘Kinley, Macon, Noble, Parris, Ridgely, Smith of South 
Carolina, Tazewell, Thomas, Tyler, White, Willey—22 


CAPTORS OF THE PHILADELPITIIA. 


The unfinished business of yesterday—the bill to com. 
pensate Susan Decatur, (widow of the late Stephen De. 
catur) and others—was then taken up ; and the amend. 
ments offered yesterday having been agreed to— 

Mr. CHAMBERS said, he did not rise to renew the 
motion which the Senate had yesterday refused to adopt, 
nor to offer any amendment to the bill. His sole object 
was, to perform an act of justice to the individuals, a 
whose instance, and on whose claims he had asked an 
inquiry, and particularly to the individual by whom the 
paper was furnished which he had presented when the 
bill was last before the Senate. Since then he had at- 
tentively compared that paper with the log.book of the 
brig Syren, and though it purported to be copied from 
the journal of Mr. De Krafft, then a junior officer of the 
brig Syren, and no doubt was so copied, yet, in fact, it 
was, verbatim et literatim, a copy of the log-book of the 
brig. However, therefore, gentlemen might treat it as 
the work of a young gentleman writing for his own 
amusement, and with less knowledge of the facts than 
his superior, it certainly did contain a faithful narrative of 
the events of that day, and of the movements and coun 
ter movements of the brig, notwithstanding the opinion 
that these statements were in conflict with all nautical 
rule and propriety. 

He had also learned, that, at the same session of Con- 
gress to which Mrs. Decatur had first presented her 
claim, or at the session next succeeding it, so soon as iv- 
formation of the fact was carried into the country, some of 
the officers of the Syren had furnished facts, and state- 
ments, to enable an honorable member of the other 
House (where the claim was pending) to urge and enforce 
their demands. At the first practicable period, they had pre- 
sented themselves as of the number of those entitled to 
share in the munificence of the country. Without the 
least design to lessen the merit of their brave companions, 
who acquired imperishable glory, they allege, ani then 
alleged, that they participated in the common peril o! 
the brilliant enterprise. When the motion to recommt 
the bill was yesterday under discussion, the suppose’ 
failure to present these claims at an earlier period, seem- 
ed to be the most prominent objection to the proposition, 
and it was due to the parties concerned, now to correct 
the error, into which the Senate was led, from the wat 
of information. 

Mr. HARRISON said, that it was due to the individual 


United States.} It had been established by a decision | who yesterday laid a paper before the Senate, to say tha! 


of the Supreme Court, that the demurrage should be lhe, Mr. H., did not intend to attribute to him a wilful in 
nade good by the party by whom the delay was caused. 


correctness in his statement. 


He mercly intended to 0p: 
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Captors of the Philadelphia— Powers of the Vice President. {[SENATE. 
ever, nor to imply that she was prematurely abandoned ; 
on the contrary, I am satisfied that the committee concur 
in the universal opinion, that, on that oecasion, as on all 
others, the conduct ef Commodore Bainbridge was such 
as conferred honor on himself, as well as on his country. 

Mr, CHANDLER said, that, if the sum of $100,000 
was inserted, on the ground that the Philadelphia could 
have been brought out of the harbor of Tripoli, and it now 
appeared that this was a mistake, he thonght a less sum 
ought to be granted. 

Mr. HAYNE, in reply, said, he had before risen ex- 
pressly to contradict the idea, that the grant was, in any 
respect, influenced by the fact, whether the Philadelphia 
could or could not have been brought out of the harbor 
of Tripoli. The committee, if they had considered it ma- 

| terial, would have distinctly reported their opinion upon 

White, Willey, Woodbury.—32. |it; which they had not done. Nor did Mr. U. wish it to 

NAYS.—Messrs. Bateman, Bell, Branch, Chandler, | be understood that he now volunteered any opinion on 

Cobb, Eaton, Knight, Macon, Noble, Ruggles, Seymour, | that peint. The fact was asserted by the petitioner ; it 

Thomas, Williams.—13. | had been insisted on elsewhere ; but the committee not 
The bill to graduate the prices of the Public Lands was deeming it material to the support of the claim, had left 
then taken up, andthe motion to amend, made by Mr. | it to the Senate, on the evidence adduced. Mr. H. said, 

HENDRICKS, on the 28th ult. being under consideration : | he did not intend to say now that she could not have been 

Mr. KANE, addressed the Senate at considerable | brought out, and he had never asserted that she could. 
length. He meant to express no opinion on the subject. His ob- 
Mr. VAN BUREN then moved to lay the bill on the | ject, in making this explanation, was to preclude the idea, 
table, with the understanding that it should be called up | that this bill was founded on the opinion that the frigate 
on Monday. could have been brought out of the harbor. He wished 
The Senate then adjourned. | it to-be distinctly understood, that it was the opinion of 
| the committee, as well as of this House, that the captors 
Mopar, Frurvarr 11, 1828. | of the Philadelphia were justly entitled to the compensa- 
se 5 | tion granted by this bill, whatever may have been the 
CAPTORS OF THE PHILADELPHIA. | condition of the frigate at the time she fell into the hands 
The engrossed bill to compensate Susan Decatur, and | of the Turks, and whether she could have been brought 
others, came up for a third reading. out of the harbor, or not. 
Mr. HAYNE said, that, since this bill was last before; The bill was then passed, and sent to the House of 

the Senate, he had been shewn a statement, said to have | Representatives for concurrence. 
heen made hy a respectable naval officer, in which it is | POWERS OF THE VICE PRESIDENT. 
alleged, that the report of the Naval Committee is incor- | ; 
rect in one or two particulars. Mr. H. said, as he was| On motion of Mr. RIDGELY, the Senate proceeded to 
extremely unwilling to have it supposed, for a moment, | the consideration of the report of the committee appoint- 
that a measure like this was indebted for its success to er-| ed to revise the rules of the Senate; when the amend- 
roneous statements, however unimportant in themselves, | ments reported by the committee were severally read and 
or however unconsciously committed, he felt himself| agreed to. : 
called upon to notice these alleged errors. It was stat-| Mr. TAZEWWELL then rose to inquire of the chairman 
ed, in the first place, that the condition of the Philadel-| of the committee, whether the 6th and 7th rules had 
phia, at the time of her capture by the Turks, and her! been considered, and whether the committee proposed 
destruction by Decatur, was much worse than the report | any alteration in them. Mr. T. referred to a decision 
exhibits. It is stated in the report that she was got off | made in relation to those rules by the Vice President two 
the rocks without material damage, and that, at the time | years ago. Mr. T. thought then, and still thought, that 
of her destruction, she was moored in the harbor, “ready | the decision of the Vice President was correct. The Vice 
for sea.” These facts were asserted on the authority of | President, in his opinion, had not the power to call a Se- 
the report of the Naval Committce of the House of Re- | nator to order for words spoken in debate—it was a pow- 
presentatives, made by the late Doctor Holcombe, in| er that ought not to be given him. 

1826, and that statement never having been questioned, it! Mr. RIDGELY, in reply, stated that these rules (the 
was taken for granted that they were correct. The fact | 6th and 7th) had been considered by the committec, who 
was so immaterial, that it was hardly deemed necessary to’ were of opinion that no alteration in them was necessary 
make any very minute inquiries in relation to it. I am | or expedient, and that the decision under them of the 
now satisfied, however, that the condition of the frigate | Vice President, alluded to by the Senator from Virginia, 
Was not such as is stated in these reports. It is further | was substantially correct. 
alleged that the condition of the Philadelphia was such| Mr. KING, a member of the committee, made an ex- 
as to preclude the possibility of her being brought out of} planation similar to that of Mr. Rinsxtr. He had no 
the harbor in safety. This, however, is a matter of opi-} doubt, in his own mind, that the decision of the Presi- 
tion merely, and it will be seen, on referring to the re-| dent, just alluded to, was a correct one. There was 
port, that no opinion is expressed on the point by the | one member of the committee, however, who differed in 
committee, and the evidence only is submitted to the Se- opinion with the majority in regard to these rules, and 
nate on which the petitioner relies in support of her posi- who had proposed an alteration pf them. He was, hew- 
ton. The committee did not consider the claim as rest- |} ever, over-ruled by the decision of the other members of 
ing, IN any material degree, on that fact. the committee, who thought it best that the rules should 
_ In conclusicn, sir, 1 will only remark, that nothing wae remain as they were. 
further from the intention ef the committee than to impute Mr. FOOT said he declared himself to be the member 
'o the gallant officer, who commanded the Philadelphia, of the committee alluded to, who had proposed the amend- 
‘the time she was unfortunately lost, any blame what-} ment to the 6th rule ; and, after being called upon ia thie 


pose receiving a statement differing from the official one, 
which was so fully supported by testimony. ; 

Mr. HAYNE said, that he did not wish to say any thing 
further on the subject. But he would observe, that, since 
vesterday, he had examined the documents in the Navy 
Department, and was ready to show, from Commodore 
Stewart’s official statement, that the boats of the Syren 
never formed a junction with the Intrepid. 

The bill was then ordered to be ertgrossed for a third 
reading, by the following vote : . 

YEAS.—Messrs. Barnard, Barton, Benton, Berrien, 
Bouligny, Chambers, Chase, Dickerson, Ellis, Foot, Har- 
rison, Hayne, Hendricks, Johnson of Kentucky, Johnston 
of Louisiana, Kane, King, McKinley, McLane, Parris, 
Ridgely, Robbins, Rowan, Silsbee, Smith, of Maryland, 
smith, of South Carolina, Tazewell, Tyler, Van Buren, 
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manner, he felt himsef bound to propose the same amend- | pointed to revise the rules of the Senate; one of th- 


ment for the consideration of the Senate ; and should as- | meetings of which he did not attend. 


In relation, how- 


sign the reasons which induced him to offer that amend- | ever, to the amendment proposed by the Senator fro, 
ment in the committee, and which he now felt it his duty | Connecticut, it had, he believed, been rejected by the 


to urge before the Senate, in favor of its adoption. Sir, 
the Senator from Alabama has stated very correctly the 
proceedings of the committee on the subject. The rules 
of the Senate are few in number, embracing only the 
cases in which the Senate have thought proper to depart 
from the rules of proceeding in Jefferson’s Manual, which 
—— to have been adopted by consent, as their guide in 
all their deliberations. The 6th and 7th rules of the Se- 
nate, by the construction given by the present presiding 
efficer, have put it entirely out of the power of any per. 
son to call a Senator to order for words spoken, until the 
Senator shall have finished his speech. For, if the pre- 
siding officer has not the power, it exists in no one; for 
in Jefferson's Manual it is laid down explicitly, that ** Of- 
fensive words are not to be noticed until the member has 
finished his speech, then they are to be written down.” 
It appears from this, that these rules, instead of facilitat- 
ing the business, are only calculated to produce embar- 
rassment ; and it is very evident that such has been 
their operation in relation to the case to which the Se- 
nator from Virginia, [Mr. Tazewet.! hasalluded. And, 
sit, in my opinion, the rules should either be amended so 
as to recognize in the President the power to call to or- 


committee on the ground that there was no necessity tha: 
a member should sit down when called to order, until th. 
President decided whether he were in or out of order 


' because, by such call, the President had already decid. 


ed that he was out of order. Perhaps the committee 
were expected to express the opinion that they did no 
deem it expedient for us to prescribe a rule to gover 
the President of this bedy, who is not an agent of, or 


‘amenable to this body, but elected by the People, and to 


der, or that they should be expunged, and leave the Ma- | 


nual for our guide ; for, under that rule, it is made the 
duty of the presiding officer to call to order: for, in 


them only sceountable. But he was of opinion that the 
Constitution clearly vested the Vice President with the 
power of preserving order in the proceedings of the s; 

nate, to be exercised in common with the individual mew.- 
bers of the Senate. The very words of the Constitutic 

which provide that the Vice President shall preside ove; 
the Senate, must mean something, or they must mean no- 
thing. He was clearly of opinion that the Constitution 
gave to the presiding officer the power of calling a Se. 
nator to order when using improper or indecent language 
Such language, said Mr. R., may be used of the Pres 

dent himself, and if there is no person to call the offender 
to order, he may go on to the greatest lengths. The dif. 
ference between the Senate and House of Representa- 
tives was this—there the Speaker was elected by the 


| House, is the agent of that bedy, and, consequently, 


speaking of offensive words in debate, he says, ‘* such 


proceedings Mr. Speaker ought to suppress.” It would 


seem from the 6th rule, as ifit was not contemplated, that | 


the President should call to order for words spoken, be- 
cause the member is required to take his seat until the 
President decides whether he is in or ont ef ordep. And, 
if called to order by the President, it would seem unne- 
cessary that he should take his seat to allow time for the 
President to decide ; for the call to erder would of course 
be a decision in the first stance. 

Sir, | am in favor of amending this rule in another re- 
spect. The President of the Ssnate is nut clected by the 
Senate, and is not, of course, amenable to the Senate. 
But, sir, by the Constitution, we haye the power of mak- 
ing our own rules of proceeding.—[Mr. F. here read 
from the Constitution, which authorizes each House to 
determine the rules of itsown proceedings.} Thisis the 


only security we have against an arbitrary exercise of | 


power over our deliberations. Our rules should pre- 
scribe to the President his duties, and define his powers, 
as the presiding officer of the Senate ; and I am diposed 
so to amend them as to allow an appeal from every deci- 
sion of the Chair. In this way, and in this only, can we 
ever be secure from an improper exercise of power. 
This security is given expressly by the Constitution. By 
this amendment the Senate will be placed in precisely the 
same situation, in relation to the powers of the presiding 
officer, as every other deliberative body ; and IL cannot see 
any reasonable objection to it. ‘These, sir, are my views 
in relation to this subject, and which induced me to offer 
the amendment; and I shall leave it to the sound discre- 
tion of the Senate to adopt or reject the amendment, feel- 
ing no solicitude aout the result, bat firmly believing 
either that the amendment ought to be adopted, or the 
6th and 7th rules expunged, so as to relieve the presid- 
ing officer from embarrassment, and make it his duty (as 
it clearly would be without the rules) to call a Senator to 
order for “ per onulities” or any improper language in de- 
bate. But, sir, it appears to me proper to have an ap- 
peal from his decision to the Senate ; otherwise, t cannot 
see how the Senate can determine or control their own 
deliberations as contemplated by the Constitution. 

Mr. RUGGLES was a member of the committee ap- 


, 
you to appeal ? 


amenable to their authority. Here the case is different 
the presiding officer is elected by the People ; he, there- 
fore, did not believe that any appeal from his decisi 
could be had, In conclusion, Mr. R. said that the power 
of preserving order in the Senate, he believed to be vested 
in the Vice President, and if the rules and practice of 
the Senate had not already conferred this power, that it 
ought to be done. 

Mr. MACON said that he thought the President ought 
not to call to order. He should sit in his seat to dec 
between the members, and he ought to be pure and: 
biassed, like a Judge upon the Bench. Or, said Mr. M, 
suppose that he improperly calls te order, to whom are 
He is to decide ; therefore he ou 
keep aloof from the cause of complaint, and not be the 
originator of the call, so us to judge impartially betwecn 
the opposite parties. He had rather leave it so, than 
ter it. 

Mr. FOOT perfectly agreed with the Senator fron 





| Ohio, with the exception as to the uperation of the rules, 
‘and he must say, that, if the rules had any effect, the Pre- 


| siding officer had not the power to call a Senator to or- 


der for words spoken in debate. Under the Parliament- 
ary rule he had, but under that rule the member was not 
to be called to order until he had finished his speech. It, 
then, the presiding officer had not the power, and the 
Senators had not the power of calling to order for offen 


i sive words spoken, the offending member might go onto 


any extent. lis view of the subject was, that the rules 
should be so altered, that a member using improper |a 


guage may be called to order, and by the presiding of 
cer while speaking. 

Mr. KING here read the 6th and 7th Rules, and con- 
mented on the effect of the amendment, as proposed }) 
Mr. FOOT. if you give, suid Mr. K., this powcr tot 


Vice President, you clothe him with the most trem 
dous and dangerous power ; a power no less than thet o! 
putting an end to debate ; to gag a member when 
cours? of debate is not consonant to his wishes or his ic 
ings. He would suppose that the Vice President ¥ 
connected, either by interest, or by. inclination, wt 
those in the administration of the Government, he wou 
then have the power to put a member down the mo! 

he disenssed a subject that he did not wah to go 4 
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to the People—a power, which, if he chose to exercise 
‘+ would make him the veriest tyrant in existence. It is 
ee ecessary, said Mr. K., to enable us to carry on the 
bedaels of the Senate with regularity and decorum, to 
ive any such power. He had no idea of subjecting the 
freedom of debate to the control of any one individual. 
Whatever confidence he might have in the present pre- 
siding officer, still the time “t. arrive when this power, 
if now given, would be found in dangerous hands. He 
hoped the amendment would not prevail. He repeated, 
he had every confidence in the impartiality and correct- 
ness of the decisions of the present presiding officer, but 
he wished to guard against any possible contingency. 

Mr. DICKERSON said, it was certain that any member 
of the Senate had a right to call another to order for 
words spoken in debate, however inoffensive those words 
might be; and he considered it equally certain that the 
President might call to order for words spoken in debate, 
when those words might be an outrage upon the decorum 
of the Senate. It is the duty of the presiding officer to 
preserve order. The power to do this must be an inhe- 
rent one, without which, the duty could not be perform- 
ed, and the officer could not preside. He has, and must 
have, so much power as to preserve decorum in the Se- 
nate, that the business may proceed without interruption. 
[wo years ago, when two Senators, by the violence of 
their remarks upon each other, totally interrupted the 
business of the Senate, they were called to order by a 
third Senator, who was directed to reduce the words to 
writing ; this he refused to do, as it was no concern of his. 

It was not absolutely necessary to vest the President 
with power to call to order for words or acts not immedi 
ately interfering with the decorum of the Senate. But, 
to give him the power to call to order for words in all 
cases where a Senator can call to order, would not make 
him more formidable than he now is. He can now, upon 
the call of any one Senator to order, decide the question 
without appeal. ‘There will always be at least one Senator 
willing to aid the views of the President, if he wishes to | 
exercise this power. 

Mr. D. had no objection to increase the power of the | 
President, but not so far as to permit him to restrain the | 
latitude of debate. No member of this body should wil. | 
lingly submit to such restraint. Every one s!iould adhere 
to his right of commenting most freely upon the Admii- | 
nistration, Heads of Departments, or Officers of the Go. 
vernment, It is better that this privilege should be abu- 
sed, than arbitrarily restrained. If, in the course of de- 
bate, a Senator deems it important to animadvert freely 
upon the characters or conduct of the living or the dead, 
he ought not to be restrained by the presiding officer. 

Mr. FOOT here called the attention of the gentleman 
to the words of the Manual. It is said there, decidedly, 
that amember cannot be called to order for words spoken, 
until he has finished his speech. But it would be observ- 
ed, that such provision gave no possibility of remedy. 
He thought the power ought to be vested either in the 
Members or the President to call to order during debate. 

Mr. VAN BUREN said that he did not conceive that 
the office conferred the right to call to order. If the | 
powers of the Vice President were derived from the 
Constitution, as nobody doubted, he knew of no sanction | 

) hat power, either in cases of irrelevancy or impropri- 
ety Of speech. The only express power granted by the 
Constitution was that of giving the casting vote. This | 
amendment went to give him another power not contem- | 
plated by the Constitution. On the contrary, the Consti- | 
tution has given the right to the two Houses to make 
ruves for the goverument of their own members, and for 
‘he cirection of their presiding officers. Le thought the i 
power a dangerous one to place in the hancds of the Vice | 
Presicte nt. it was never tolerated, and it was neyer in-| 
‘ended to be, that a member should be put down because ' 
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of the manner in which he ehose to present his views or 
defend his principles. Yet this might happen, under the 
discretion which would be given by this amendment. As 
to the individuals of the Senate, he could not believe that 
the time would ever come, when they would be so for- 
getful of their own dignity, and that of the body, as not 
to call to order any member who should overstep the 
bounds of decorum. He was satisfied with the rule as it 
was ; and was, therefore, opposed to the amendment. 
Mr. BENTON was opposed to the accumulation of un- 
necessary power in irresponsible hands, and of that char- 
acter he conceived the present motion to be. Every 
Senator had now the right to call to order, and certainly 
forty-seven Senators were enough to watch onz. It could 
not be necessary to increase the number to forty-eight, 
by adding the Vice President, who is in no way respon- 
sible tous. We do not clect him, and we cannot dis- 
place him, except by an impeachment, which must be 
instituted in the other House. Nor is it safe to vest the 
power of restraining debates in an officer like him, not 
concerned in the debate, and not responsible to us for the 
exercise of his power. He may abuse this power, and 
we are without remedy. The power of stopping a mem- 
ber in debate—of making him sit down and proceed in 
another manner, or not proceed at all, is a power of high 
import. The feelings of the Senator may be deeply 
wounded by it, but that is a trifle compared with the in- 
jury which may be done to his constituents. A debate, 
vital to their liberties, might be stopped and terminated, 
under the pretence of confining the Speaker to a parti- 
cular question; and the injury would be without remedy. 
The Vice President holds his office independent of the 
will of the body over which he presides, and in that re- 
spect, differs from the Speaker of the House of Repre- 
sentatives, and all other presiding officers to which he 
has been likened. The Speaker of the House of Re- 
presentatives is responsible to the body over which he 
presides. They make, and they can unmake him, and 
he is vested with powers by the rules of the House, 
which the Senate have never conferred upon the Presi- 
dent of this bedy. But the principle involved in this 
question has already been decided upon, and acted on 
for two years; LT allude to the appointment of Commit- 
tees taken away from the President of this body because 
he was not responsible to us, and retained in our own 
hands, although it was universally acknowledged that the 
power had been well exercised. ‘The admission is gene- 
ral, if not unanimous, that you, Sir, had exercised this 
power discreetly and unexceptionably—no objection was 
taken to your conduct—it was conceded a!] round that it 
was a power of a nature to be better exercised by a pre- 
siding officer than by the Senate at large; but, because 
you were not one of us, not created by us, nor respon- 
sible to us, this power was taken out of your hands. I 
see no difference in the principle of the two cases, and 
there shall be no difference in my conduct upon them. 
1 voted to take the appointing power over Committecs 
out of your hands, because you were not one of us, and 
1 oppose your right to stop me in debate, for a real or 
supposed latitude of expression, for the same reason. 
Allusion has been made, Sir, to past scenes in this 
Chamber, when a Scnator, not now a member of this 
name of friend, [Mr. Rivvoryn,}—has been supposed to 
transcend the freccdiom of debate, and you, Sir, were cen- 
sured for permitting it. Accoriding to the opinion which 
you then expressed, and which LI concur in, you had no 
power to call to order ior that cause, and the present 
motion goes upon that idca, otherwise it weuld not be 
necessary now to confer this power. That you were 
right in your decision, is strongly to be inferred, from the 
fact, that of forty-seven Senators having the undoubted 
rght to cabl to arder on the occasons, ho ene did it 
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ee eee 
and if those, whose rights were unquestionable, did not |in the Chair, he was not now called upon, nor did he jp. 


act, it certainly was excusable in you, whose authority 
was at least doubtful, to follow theirexample. One thing 
is certain; if you erred, you erred on the side of liberty, 
net of authority ; and the rarity of this kind of errors, 
by those in power, should give them a claim to our re- 
spect, when they do occur. ButIdo not admit there 
was an error, nor dol rest the vindication of my friend 
upon presumptions and inferences derivable from our 
own conduct. I take higher ground, and say that nothing 
which we ever heard from that gentleman on this floor, 
in reference to our President and his Secretaries, exceed- 
ed in severity and violence what is said with impunity in 
the British Parliament, by Commoners as well as Peers, 
of their King and his Ministers 

I have some acquaintance with the debates of the Bri- 
tish Parliament—not so much asI ought to have—but 


enough to bear me out in the assertion, that the King and | 


his Ministers have been often animadverted upon, in both 
Houses of Parliament, with a degree of severity which 
the gentleman alluded to, never transcended on this floor, 


in any thing which he said of our President and his Min- | 


isters.* 


Speakers were men of the first weight and dignity of 
character, and when no one called them to order; and I 
must be permitted to say, that it argues badly for the spi- 
rit of the times in our country, that it is an evil omen for 
our republican institutions, if American Senators cannot 


be as free with their President and Secretaries, as British | 
subjects may be with their monarch and his prime minis. | 


ters. Put this reproach, Sir, does not lie at your door, 
By your decision, you prevented the stain from sticking to 
your skirts. That you were right, I then believed, and 
still believe. 


governed you, your decision will stand the test of the 
severest scrutiny. 
decide after the question of order is raised and placed be- 
fore you. When a member is called to order, his words 


shall be taken down in writing, and the President shall | 


decide. This is the rule. Now why reduce to writing, 
except to inform the President of the words excepted 
to? And why inform him if he already knows them? 
And why make another decision, if he had already de- 
cided in the fact of calling to order? The words and 
the spirit of the rule go upon the idea, that one member 
is to accuse another of disorder, and that you, asa disin- 
terested and impartial arbiter,are to decide between them, 
This is unfavorable to the spirit of our institution, which 
forever separates the functions of the judge and accuser, 
and so may they remain on this fioor as every where else. 


Mr. CHAMBERS said, as he did not concur in the views 


which had been expressed, he deemed it proper to state 
the reasons for his vote. 
With regard to the correctness of any former decision 





* ‘Lhe following instances, out of thousands, may be quoted: 
Mr. Burke, of the King’s speech, mm 17385. 


I speak of what has occurred in the British Par- | 
liament in times of order and subordination, when the | 


Even upon a critical construction of our | 
own rules, leaving out tie enlarged considerations which | 


‘Those rules only give you a power to | 


|tend to express an opinion. His purpose was to speak 

| to the principles which he thought governed the subjec: 

| and not to pass upon the proper app ication of those prin. 
ciples to any particular person or subject. This was jot 
the time or the occasion to discuss that question. 

He denied that the Constitution restrained the power 
of the Senate toadopt the rule proposed by the honorable 
gentleman from Connecticut, [Mr. Foor.] The Const. 
tution says, in the 3d Section of the Ist Article, «T), 
Vice President of the United States shall be Presiden; of 
the. Senate, but shall have no vote, unless they be equal. 

| ly divided.” The section does not proceed to enumerate 
| the functions which, as President of the Senate, he shal 
| perform. A presiding officer of a deliberative legisla. 
| tive body, has a known duty, and when he is di Signated 
as such officer, the duty o performing the appropriate 
functions is plainly signified. ‘The vote which is refuse 
to him, except on equal, division, has reference to his par. 
| ticipation on subjects of ordinary legislation, not to the 
| observance of order. There was no such thing as a vote 
implied in the matter of calling a member to order, and 
he presumed the honorable gentleman who had referred 
te his expression with emphasis, did not rely on the effect 
| of this prohibition to vote. 

In the 5th Section of the same article, the Constitution 
| says, **Each House may determine the rules of its pro. 
| ceedings, punish its members for disorderly behaviour, 
and, with the concurrence of two-thirds, expel a member,” 
Here again there is no enumeration of the particular acts 
which will constitute the guilt of disorderly behaviour, 
subjecting its author to punishment and expulsion. There 
is ho enumeration of the particular rules or orders relat. 
ing to the ee of the body which it has authority 
to determine. The language used is to be taken in re. 
ference to the context, and where it had received an in. 
telligible import before its adoption into the Constitution, 
the meaning is to be found by ascertaining what that was 
| Such rules as usually obtain in legislation may be adopt. 
| ed, and such conduct as the usages of legislative bodies 
consider disorderly may be punished. 

The notions which had been received by the {framers 
| of our Constitution in relation to Congressional rule, had 
| been borrowed very much from the British House of Com- 
|mons. ‘The rules of Parliament, he believed, had been 
the general standard to which had been referred all ques- 
| tions of this character in the Old Congress, and in all the 
| State Legislatures. In all these bodies, he believed the 
| presiding officer executed the duty of preserving prepe 
| order. He did not mean to include the House of Lords, 
| because the honorable gentleman fron North Carolina, 
| (Mr. Macon, ] had said, the presiding officer there did not 
,use the power. Ata very early period the Senate cxe 
| cised the power thus given to it. They did pass certain 
| rules, and they imposed certain duties on the President, 


' 
} 
j 
| 


| being such as are usually imposed by other legislative bo- 





** Jt was so full of equivecation and double meaning, that every man of every opinion, might 
q > y 


find some part or other of it that would meet his sentiments, or bear a construction similar to his sentiments, be they what the y might.” of 
the King’s speech in 1782. “ The specch spoke a language so strange and contradictory, so full of ridiculous and absuid professions, alo if 
with sach an ineredible number of promises and boasts, that he declared, if he might be permitted to speak of it as it deserved, he should ¢ 
it a farrago of nonsense and hypoericies.”” Of the same speeeb, “ He had heard of a form of prayer in churches, but this was the first for 
of prayer he had ever met with in a King’s specch: it was, he declared, nothing more than a piece of hypocritical cant played off at the ex 
pense of Parliament.” Of the same speceh. * He thought it a compound of hy pocrisy, self commendation and folly. . 

Mr. Fox, in the year 1784, when the King and Ministers were in a minority in the House of Commons. “ W hat, then, was the principle 
en which we beheld at this moment a Mimister without the confidence of the House of Commons—an Executive Government in w hic , “ 
House placed no degree of confidence whatever? It was their evident intention to render the House of Commons the mere tvol ae oe . 
despotism. He hoped the spirit of a hiave and free scope would defeat the base design. He had long observed the machinations, matched 
and harbored by a combination of persons, against the hberty of the country, whose political principles were too well understood to need ony 
further illustration, These peopl = long ¢ ee d “ ae — of the people on their side, bad lengstruggied to make the peoj 

ies } dr own ruin, te make thetn enemies to their best friends. : , 
enc rhe. 730. " Mr. Thomas Pittentered into a most severe animadversion upon the whole conduct of the administration for a series ot 
years past, declaring that the Minister’s name was the subject of contempt and ridicule in every ¢ ourt in Europe. , : 5 li 
; Debate 1770, Lord Chatham, declared that ¢ Ministers held a corrupt influence in Parliament.” Same year, he said, “7 will beg we . 
to parodize the expression, and will say, those who gave the means of corruption, gave corruption, 1 will ust no sovereign in the world W! 
“ ; : f purchasing the liberties of the people. Does he (the King) mean, by drawing the purse strings of his subjects, to spread corruption 
orem dhe people, to procure 8 Parliament, like a packed jury, ready to rcquite hie Ministers at all adventure ?"—[ Note by Mr. B. 
thre ; 
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. +Jine officer, but certainly such are not par- 
a ; eee in the Constitution. Mr. C. said, 
sae Mt it is quite manifest from the work of Mr. Jef- 
. ee he held in his hand, that Ae did not feel any 
pay bout the Constitutional powerof the Senate. Mr. 
pr ied had an intimate connexion with the Govern- 
ae almost from the first essay towards our indepen- 
Seal to the termination of his Presidency ; and he was 
of all men the least likely to extend the powers granted 
by the Constitution to any branch of the General Govern- 
ar preface to his Manual, prepared during the time 
he was Vice President, for the express purpose of aiding 
and informing the Senate in their proceedings, after no- 
ticing the grant of his power, he remarks : **The Senate 
have accordingly formed some rules for its own govern- 
ment, but those going only to few cases, they have refer- 
red to the decision of their President, without debate 
and without appeal, all questions of order arising under 
their own rules, or where they have provided none.” In 
the section treating of the ‘order of debate,” a variety of 
instances are furnished, which are violations of this order, 
and we are told, Qui digreditur a materia ad personam, 
Mr. Speaker am to suppress. Mr. Jefferson, pursu- 
ing his system of collocation, then adverts to the rules of 
the Senate. These rules do not designate the individual 
by whom a discrderly member is to be called to order, 
but Mr. Jefferson does not suggest that there is any diver- 
sity between the practice of the Senate and the House of 
Commons. The gentleman from Missouri, Mr. [Bente] 
has called to his aid the proceeding of this body in rela- 
tion to the change in the mode of selecting the standing 
committees. He says the power of appointing the com- 
mittees was taken from the President, because the Con- 
stitution being the only source of his power, the Senate 
cannot confer other powers upon him. The honorable 
gentleman, no doubt, expresses the motives which influ- 
enced his vote on that occasion, but he certainly had en- 
tirely misconceived those of some others who advocated 
that change. 

Mr. C. begged leave to say for himself (and he believ- 
ed he might say so for some others) that no apprehension 
of constitutional difficulty had influenced his vote. From 
the peculiar organization of this body, it might occur that 
the President of the Senate should differ from the majori- 
ty of its members, on great and important questions of na- 
tional concern. The object of confiding subjects to our 
cominittees, is to facilitate the means of digesting princi- 
ples, collecting information, and presenting views in re- 
lation to matters on which we are to act. A committee 
acts in the character ef an agent to the body at large. 

He not only held it proper that the majority of the 
Senate should be represented on the important Commit- 
tees, butit was perfectly suicidal to adopta different 
course. It was the right of the majority to have the Com- 
mittees of their own political complexion, and in the pecu- 
liar formation of this body the only mode by which this 
right can be secured is to give the appointment immedi- 
ately tothe Senate. In any other event the reports of 
your committees will be carried abroad to produce im- 
pressions on the public mind directly at variance with 
your own opinions ; the great labor of your agents will be 
to counteract your own deliberate purposes. 

He did not wish tobe undersood as alluding to the 
period when the change was made as the season when 
this state of things had been witnessed. The possibility 
of its occurrence required provision to meet it, and form- 
ed sufficient inducement for the vote he then gave. 

The constitution, therefore, had nothing to do with the 
question farther than it had constituted the Vice Presi- 
dent the presiding officer of this body, and thereby gave 
him the power properly belonging to such an officer, sub- 
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ject to the control usually exercised by legislative bocdies 
in the shape of rules of proceeding. 


It was, therefore, a question of expediency alone, 


whether the President of the Senate should have the pow- 
er to preserve order and decorum in this body. 
not for the occurrences which have taken place, he 
should not have thought the Senate now called upon to 
act on this subject. 
sons, he believed, that such power existed with the Presi- 
dent. Buton a late occasion the President has said he did 
not think-he had the power—the rules of the Senate had 
been committed to a special committee for revision, and 
the Chairman, who reports the rules without alteration, 
as to this subject, in answer to a question touching this 
precise point, has said, the committee are unanimous in 
the opinion that there is no such power inthe President, 
and several members rise and sanction the same doctrine. 


If it were 


It had been the opinion of most per- 


If then, the rules of the Senate should remain unchang- 
ed, it must be received asthe judgment of the Senate, 
that such pewers do not belong to the President, and 
ought not to be exercised by him. 

Mr. ©. expressed his surprise that any gentleman on 
this floor should doubt of the propriety, or indeed the 
necessity, of there being such a power in the Chair. He 
should not allude to the unpleasant occurrence on this 
floor, two years ago, which had been referred to, except 
for the purpose of using the remark made by the honor. 
able gentleman from New Jersey, [Mr. Dickerson.] 
That gentleman had informed us that an honorable mem- 
ber of the Senate who had moved the question of order, 
had refused to reduce the objectionable words to writing. 
That was not the only occasion on which the Senate had 
witnessed a refusal to take down words objected to as out 
of order. It might be so; but he did not know that there 
had been an instance in which disorderly words were ta- 
ken down in compliance with the rule. And who would 
consent to make a record of words which were offensive ? 
The practice he understood was supposed to require that 
when taken down, the words were tobe put upon the 
Journal. If, therefore, the most defamatory charge a- 
gainst an honorable member of this House be made by 
another member, the preliminary step towards redress is 
to cause a record of that charge to be made, which will 
for ever perpetuate the recollection of the charge. No 
individual could submit tothis course, nor would he, 
when be was the victim of aspersion, be instrumental him. 
self, or allow his friend to be instrumental in handing down 
the evidence of the charge. 

And what are the reasons, asked Mr. C. urged against 
the adoption of the rule, asa measure of expediency ? 
We are told that it places a power in the Chair, which 
may be used oppressively, and may arrest the latitude of 
debate. It is called a tremendous, a dangerous power. 
The whole argument on this point seemed to him full of 
errorand mistake. On questions involving the political 
character of public men, there never had been, he believ- 
ed, and God forbid there ever should be, a disposition to 
restrain debate. The people of this country had a right 
to know every thing touching the political conduct and 
character of our rulers, and no man or set of men on this 
floor, would ever dare to invade that right. The tule pro- 
posed did not touch that question. Freedom of debate 
was secured by a power superior to any rule of the Senate. 
Yo indulge it was no violation of order ; and therefore 
not within the rule which restrained disorderly conduct. 
How then, stands the matter of oppressive power in the 
Chair? The amendment proposed will make it the duty 
of the Chair to cause order to be observed ; it will submit 
to his discretion primarily, the question of what is or is not 
order ; but if he should ever exert that discretion unwise- 
ly or oppressively, an appeal can be had to the Senate, 
and his decision may be reversed, and the character and 
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responsibility of a majority of the Senate are the-pledges | he had so recently taken his seat, on a subject relating ts 
by which every member claims his rights. their rules and orders. The amendment appeared to 


_ How is it, under the construction now given to the ex-| him directly to involve the power of the Vice Presiden 
isting rule? One individual may suggest a violation of} to call a Senator to order, and prevent him from speak. 
order, invoke the authority of the Chair, and the occu-| ing, for words spoken in debate. He had atten 
pant of that Chair, by this single fiat, may arrest the de- | that subject, and was of opinion that the Vice Presiden 
bate. Hissole judgment, absolute and irreversible, is the | did not possess such power, independent of or accord) ; 
standard by which every member here must measure his | to the existing rules of the Senate, and was unwilling to 
steps. In the one case, the tenure by which we hold our | confer such powcr by any alteration of the rules. The 
rights, is the intelligence, the discretion, and the responsi- | amendment, by its turns, concedes, and the mover, wit), 
bility of a majority of ourselves ; and, in the other, the | a commendable spirit of candor, admits, that, by the er. 
intelligence, the discretion, and the responsibility of one | isting rules, the power in question cannot be exercised 
individual, not deriving his authority from us, and requir- | by the Vice President ; and so far as this admission may 
ing it to be called into action only by the suggestion of | be entitled to weight, it would place the proposed change 
an individual member. on grounds of expediency merely ; but the argument of 

It appeared to him the argument was most strangely | gentlemen had taken a wider scope, had asserted bolder 
misapplied by the honorable gentleman who had used it, | claims to power, and had invested the Vice President 
and the very apprehension to which they had yielded had | with authority to stop a Senator in debate, and arrest dis. 
driven him to the most decided conviction of the neces- | cussion for the use of words which he might deem irrele. 
sity of the proposed amendinent. | vant or disorderly. 

Mr. SMITH, of Maryland, said, it was the duty of the} A power of such magnitude, so vital to the dearest pri. 
Vice President, as presiding officer of the Senate, to de- | vileges of the members of this body, has been supposed, 
cide agreeably to such rules and regulations as shall have | by at least one Senator, inherent in the Vice President, 
been made for his guidance. In the House of Represen- | as incident to his office as presiding Officer of the Senate 
tatives the presiding officer had the power of calling a} under the Constitution, or derived from the rules contain. 
member to order “ for words spoken,” because he was| ed in Mr. Jefferson’s *‘ Manual of Parliamentary Prac. 
one of their own body, elected by themselves to preside | tice.”” He denied these assertions altogether, which be 
over them, and amenable to their authority... If his deci-| considered dangerous in principle, and thought it per. 
sions are unsatisfactory, they can refuse to re-elect him—| fectly plain, that the law of the English Parliament could 
but we, Sir, have no such power. Our presiding officer} haye no force on the proceedings of the Senate, much 
is not elected by us—he is sent here by the People of the | less that they could control the privilege of debate. 
United States, and totally independent of us. Mr. S. was} That the Vice President was not a member of the Se. 
not willing to vest either the Vice President or President | nate ; that he was placed here, not by the body itself, 
pro tem. with the power to stop debate. It is a tremen-} but by the People of the United States, under the Con- 
dous power—lI have felt it, Sir, and never shall forget it. | stitution, which, by specifying certain ot his powers and 
On a certa‘n occasion, in the other House, a report was | limiting their extent, by a fair implication excluded all 
presented from one of the Secretaries, which animadvert- | others, had already been sufficiently adverted to. He 
ed very severely on Mr. Gerry. I undertook to animad-| would press them no farther than to remark, that it 
vert on the report, and was called to order. Unconscious} thence appeared to him perfectly clear that the Constitu- 
that I had travelled out of the record, | proceeded, and | tion could not have designed to subject the Senate to the 
was three times called to order. I then inquired why 1| administration of an officer, without other rule than his 
was considered to be out of order ?-—and was told, by the arbitrary will, and irresponsible to those w ho might | 
Speaker, that the report upon which 1 had animadverted | come the objects of his oppression. It might be fair! 
must not be considered the report of the Secretary, but) presumed, he said, if it had not been ny pron led 
of the President of the United States. ‘That I could net! that an authority thus conferred would be lable to th 
proceed : for, before the discussion commenced, 1 had | regulation of those on whom it was to be exerted. 
been called out of my seat, and told, by a person high in! | The. doctrine of inherent cr incidental power, (Mr 
office, that the President requested that the report might! McL. said,] was every where the offspring of urgent ne- 
not be considered as his, but as the report of the Secre- | cessity, and belonged to no functions in this Gov ernment, 
tary of State. Mr. President, fam unwilling to be pla-! unless indispensable to its existence. In regard to the 
ced in this body, differently constituted as iis them the right in huettieny there certainly coukl be no pretence 
other, in such a situation as I then was, to be stopped in| for such necessity. 
the course of my argument. There were high party} If the Vice President possessed the power as inc! lent 
times then, and high party times may come again, and, | to his office, it would be the gift of the Constitution, and 
whenever they do, similar outrage may (with such a pow- | as such transcend the authority of the Senate. ere 
er) be committed.. And where will be the remedy ?! could be no limit to such power, but the arbitrary Will Ot 
Gentlemen say, in the appeal from the decision of the Pre- | the presiding officer. The RO ers oe Sy > 
silent. Anappeal! My experience has taught me to! control; they could neither prescribe rules of ore on 
know that an appeal is not worth a button. The majority | the circumstances under which their debates might bei 
will always support the Chair, right or wrong. An appeal terrupted; and would thus be subjected to a —— 
was taken in the case I bave mentioned, and the majority | which he believed no gentleman had seriously con 
voted with the Speaker, and always will. An appeal} plated. ¢ aes 
from the Chair is aaa ct preteria nihil. 1 would aan be } ' Of the privileges of the Senate, that of freely a on 
without the appeal. | sing the various mengecss of their oo agree ote 

A gentleman has said that he will vote for the amend-| dearest, intimately interwoven with the structure em 
nian ta justify you for the decision you had made on the body. He considered ee of aes meres seed 
rule. Sir, you require no justificatton—you decided | cred as that of the press elsewhere ; and if the col” 
agreeably to the a prescribed for your government, | power of Congress and the F.xecutive be incompetent, a 
and would not have been authorized to have given any | he believed it was, to abridge the freedom of oo, * 
other decision. I hope, Mr. President, that the rule will | yond these walls, he could not admit a power incident (0 


foo! 


not be changed. the Vice.President to regulate the former on wed on 
» ; . . : s.. & . othe 

Mr. McL.ANE commenced his remarks with an apology | He could conceive of no right more clearly incident tr 
Senate, than that of free discussion, without which its ae 


for obtruding his sentiments upon the Senate, in which 
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liberations could not be properly conducted. He thought | virtue of a special order of the Commons made for the 
it constituted an important part of the proceedings of the | express purpose. It might with great propriety be con- 
Senate, which they possessed the exclusive power of re- | tended that, anterior to the order of 1604, personality was 
gulating by their own rules. — : | not against order ; and it is unquestionable, that the order 
The Constitution of the United States, establishing the | was made to confer on the Speaker the power of doing 
Legislature for the Union, authorized *feach House to | that which previously could only have been done by the 
« determine the rules of its proceedings, punish its mem- | Commons themselves. 
‘¢bers for disorderly behaviour, and, with the concur- The truth is, that, prior to the date of that order, the 
« rence of two-thirds, to expel a member.” latitude of debate had been subjected te little or no regu- 
In this provision (Mr. Mcl.. said] was contained the | lation; disorderly words even had not been defined, 
whole parliamentary power over the subject of order—j| much less had it been supposed competent for the Speak- 
that of prescribing rules, and of enforcing obedience. It} er to arrest discussion. But in the session of 1604, the 
was absolute and unlimited, and could not consist with | Commons became engaged in serious inquiries into their 
the existence of a similar power elsewhere. It relieved | own privileges; and the assumption of the Crown to 
the Senate from any rule other than that emanating from | issue writs of election to supply vacancies, and return of- 
its own will. | fensive members, led to discussions which afforded the 
It could not, he apprehended, be denied, that the Se-| majority of the Commons, who had throughout manifested 
nate might, in virtue of this provision, prescribe by posi-| a subserviency to the King, even when asserting their 
tive rule, that even personal remarks should not be deem- | own privileges, a pretext for the order of 1604. But he 
ed disorderly, and that the Vice President should in no} apprehended it would scarcely be insisted that the Vice 
instance call to order for words spoken, and therefore it| President did or ought to possess greater power over the 
would follow, that the power of that officer was wholly | debates of the Senate, than could have been exercised 
derived from the authority of the Senate. He would! by the Speaker of the House of Commons, in the reign of 
hereafter consider what would be deemed disorder in| James the First. 
parliamentary discussion, in cases where the rules were} It would be further obvious, [Mr. MclI.. said,] by a re- 
silent. | currence tothe Manual, that the right in the English 
The error of the argument attributing to the Vice Pre- | Parliament of preserving order in debate, was not the 
sident this power as incident to his office, lay in clothing | power of arresting discussion, or of preventing the use of 
an officer whose duties were ministerial merely, with le-| words on account of their intrinsic impropriety. On the 
gislative functions ; and in confounding the powers of the | contrary, it was the power of the House over refractory 
Senate and those of the presiding officer. Gentlemen | members, of inflicting punishment after the debate was 
had insisted that the Vice President must possess the | terminated, for the use of words in violation of express 
power in question to enable him to perform his duties. | rule. In cases of this kind, the offending member is al- 
Hut what, he asked, were the duties of a presiding officer’ | lowed to proceed to the end of his speech, when the 
Certainly not to make, but to execute the law—to pre-| words are taken down, that the House may then take 
side over the body according to the rules prescribed by | such order as to them may seem proper—by suppressing 
the competent authority for its government. When the | the objectionable words, or punishing the member. Mr. 
Constitution designated the Vice President to preside | Speaker can suppress in the single case to which the or- 
wer this body, it conferred on the Senate the power of} der of 1604 applies. ‘The argument on this occasion, 
détermining the rules of its own proceedings, and his duty | however, claims for the Vice President the power of call- 
consists in executing these rules. Where they are silent, | ing to order during the discussion, and of preventing the 
the omission can only be supplied by the further action | use of words, which, in his judgment alone, without any 
or tacit assent of the Senate, as the occasion may arisg | rule of the Senate, may be improper ! 
He said the history of every parliamentary body of which But (Mr. McLawz said} he denied that the Lex Parlia- 
he had any knowledge, and more especially that of the | mentaria of England had any binding force in the Senate 
English parliament, would fully sustain this position. of the United States, either to confer power on their pre- 
Inall parliamentary assemblies, rules of order emanated siding officer, or to determine the rules of their proceed- 
from the body itself, and the particular code of each| ings. Composed as that code was,of rules and orders 
consisted of their own special regulations, and decisions | expressly enacted by either branch of the British Parlia. 
founded on the sanction of the house, dependant upon ment, and of decisions of points of order, with the assent 
their will, and adapted to their own convenience. In all, | of the two Houses, and sanctioned by long usage, its 
freedom of discussion is the last matter subjected to spe-| highest authority was, in being regarded as a branch of 
cial regulation, and uniformly allowed the widest latitude. | the great body of the common law of England, which had 
An analogy in this respect has been supposed to exist | never been admitted to have any force in the Government 
between the authority of the Vice President and the | of the United States. He knew that parts of the common 
Speaker of the House of Commons, but such analogy | law had been recognized in some of the individual States, 
would be fatal to the pretensions of gentlemen on this| but had been expressly repudiated by the decisions of 
uccasion ; since even the Speaker of ihe House of Com-| the highest judicial tribunals from the Government of the 
ihons possesses no power to interfere with debate for dis-| Union. The rules and orders and principles of practice 
orderly words, independent of the order of the Com-} in the English courts even, do not apply to the courts of 
wons, as is apparent from the Manual referred to by the} the United States, and therefore Congress, by her own 
Senator from Maryland, { Mr. Cuampernrs.] ‘hat Senator! laws, have made provision for this subject. He would 
quoted from the Manual of the Englich Parliamentary | not say, that in the absence of our legislation, the courts 
Practice, the rule which provides that though the conse-} might not frame rules for their own government; but he 
quences of a measure may be reprobated in strong terms, | would say, that any rule which should be adopted either 
to arraign the motives of those who propose or advocate | for the Senate or the courts, would derive its validity from 
it, Is personality, and against order. ‘‘ Qui degreditur aj| their recognition, and not from its force elsewhere. 
wateria ad personam, Mr. Speaker ought to suppress.” Now it would be seen, he said, not only that neither 
But this duty is enjoined by the express order of the| House of Congress had adopted the whole body of the 
Commons, of the 19th April, 1604. It is therefore plain, | Lex Parliamentaria as the rule of their proceedings, but 
‘hat Mr. Speaker can interfere in the single instance of a| that they had formed a body of rules of their own, reject- 
“eparture from the subject before the House, to indulge | ing the great mass of the English practice, and materially 
0 personality ; and that even this power is exercised in} altering such parts as they pleased to engraft on their 
Vou. 1V.—19 
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own rules. The Senate more especially, in the forma- 
tion of their rules, have wholly omitted the order of 1604, 
which has been introduced into this discussion. 

In support of his position as to the force of the Ler 
Parliamentaria in the Senate, the Senator from Maryland 
liad also referred us to Mr. Jefferson’s Preface to the Ma- 
nual. Butin the absence of any rule recognising the 
English law of Parliament, it could scarcely comport with 
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| tice was resorted to, and that he would not question the 
propriety of such reference, he utterly denied it for any 
other purpose. - He prote**ed against such resort for the 
purpose of deriving power from the rule of 1604 te con- 
| trol debate, or of suppressing words spoken, by degrad- 
| ing er otherwise punishing the member using them.  [ 
trusted if such power should ever be assumed, it would 
not be quietly submitted to. 











the dignity of argument to suppose that a general opinion} If the law of the English Parliament had no force lire, 
hazarded in a Preface, would legalize that which the Se- | it was incumbent on us, he said, to look to what each 
nate had discarded. If the Preface had proposed to re- | House of Congress had themselves done upon this sub. a 
fer to past decisions upon particular rules, or to illustrate | ject. The House had gone much farther than the Senate, P 
a practice which, by the sanction of the Senate, tacit or} and changed materially the English practice. Among e 
otherwise, might have introduced a rule, it might for such | other things, their rules provide that ‘the Speaker shalj 4 
purpose be valuable; but it does not propose even this. | preserve order and decorum ;” and to this there is no s 
Referring to the power conferred on each branch of the | milar rule in the Senate. Also, that “if any member, in 
Legislature, to determine the rules of its proceedings, it | speaking, or otherwise, transgress the rules « ? the House, 
remarks, that ‘¢ the Senate have accerdingly formed some | the Speaker shall, or any member may, cali to order ;” 
** ru'es for its own government, but those going only to | and they, moreover, expressly declare that ‘*a member, 
‘* a few cases, they have referred to the decision of their | speaking, shall confine himself to the subject under de. 4 
‘* President, without debate and without appeal, all ques- | bate, and avoid personality ;” ad then prescribe th 
‘* tions of order arising either under their own rules, or | manner of stopping the member violating the rule, and 
‘where they have provided none ; and hence the neces- | the terms on which he may be permitted to resume the 
** sity of recurring for its own government to some known , discussion. 
‘* system of rules, that he may neither leave himself free | The rules of the Senate vary essentially from: those of 
‘* to indulge caprice and passion, nor open to the impu- | the House, and, though embracing mosi vases of disorder 
‘tation of them.” arising from other causes than words spoken im debate, 

It is evident that these observations of Mr. Jefferson re- | they are silent as to pertinency of remark, and co 1 
fer to the rule which he is to adopt for his own decision | prohibit personality. On this subject, the Senate rules 
on questions of order as they may arise ; not assuming | prescribe merely that a Senator, when speaking, “ shull 
power to raise them of his own mere motion. address the Chair, standing in his place, and when he has 

He concedes to the Senate the power of making their | finished shall sit down ;” and then, by the sixth and s 
own rules, and admits himself to be bound by those al- | venth rules, now proposed to be amended, provides as 
ready made. Now, it so happens, that by those rules ac- | follows : 
tually framed by the Senate, this subject of order in de-| ‘*6th. When a member shall be called to order, he 
bate is expressly regulated, and in such manner as that | shall sit down until the President shall have deter 
the Vice President cannot himself call to order for words | whether he is in order or not ; and every question of of 
spoken, nor interpose his judgment in any way, until one | der shall be decided by the President, without debat 
Senator shall be called to order by another. “The ques- | but, if there be a doubt in his mind, he may call for tl 
tion of order thus arising, is referred to the decision of | sense of the Senate. 
the Vice President, without debate and without appeal. ‘““7th. If the member be called to order for words spo 

If the remarks of Mr. Jefferson meant more than this, | ken, the exceptionable words shall immediately be tak 
[Mr. McL. said,] he should be compelled to dissent from | down in writing, that the President may be better enab! 
them ; but he thought they meant no more. to judge of the matter.” 

it would be recollected, he said, that the Senate hav-| To him it appeared obvious, that, by these rules, the 
ing made no rule pointing out words which should be | right to call to order for words spoken was reserved to 
deemed disorderly, that question, whenever the occasion the members of the Senate, who were themselves deen 
arose, was exclusively referred to the decision of the Vice | ed to be the best judges of the propriety of interrupt 
President. In such case it would be wholly discretionary | discussion. In this view, it remained only to prescril 
with him to rely on his own conception of order, to erect | the mode of procuring a decision when such questi 
a standard for himself, or resort to another existing in | should be made, and this he thought the sole object of 
other bodies ; to hold the member to strict order, or leave | the rules already quoted. The sixth rule, requiring th 
him with the same latitude as was indulged in the Eng- | member to sit down, “to afford the President an oppor 
lish Parliament previous to the rule of 1604. But Mr. | tunity of determining whether he was in order or not,’ 
Jefferson meaning ‘* not to leave himself free to indulge | would have been unnecessary, if it had contemplated the 
“in caprice or passion, nor open to the imputation of} call to be made by the President, since he must be sup 
** them,” announces to the Senate his intention of resort- | posed to have determined that before making the call 
ing to some known system of rules for the government of | And the seventh rule, requiring the words to be taker 
his decisions, and therefore compiled the Manual from the | down, the better to enable the President to judge, equal 
British practice, not as binding upon the Senate or him- | ly excludes the idea of the call proceeding from him. In 
self, beyond their own pleasure, but as alight to guide | such case, his judgment must have been previously form 
his steps where the rules of the Senate had left any thing | ed ; but, as he might be inattentive to the course of 1 
dark. He referred to the “ Lex Purliamentaria,’’ to en- | mark at the moment of a call by a member, the necessit; 
lighten his judgment in questions of order, either as it | of reducing the words to writing was obvious. 
respected decoru:n in debate, or order in other proceed- Mr. McL. said, if the views he had summitted were no 
i erroneous, the Vice President had determined correct!) 





By 





ings, in the same manner as the Judges of the Courts re- 
sort to the “‘ Lex Mercatoria,” or other parts of the body | in declining te call a Senator to order for words spok 
of the common law, for sound principles relative to mer- 
cantile transactions, or the numerous other cases arising | since it had not been even attempted to trust him with 
for their decision Mr. Jefferson thus announced to the | any power of enforcing his call, should he undertake t 
Senate his determination to adopta rule for his own deci-| make it. 

sions until they should please to adopt a better. It was} Mr. McL. said he was not disposed to enlarge the pow- 
for a rule of decision merely, that the parliamentary prac- | ers of the Vice President in this respect, and was cout t 


in debate ; and he was the more confirmed in this result, 
} 
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the member, or denying him the privilege of debating, 


to the past or the future, he was equally indisposed to that formed the essence of the rule ; and such power, he 


ye. The present ruk 
a ” ever adorned the Senate—as regardful of good 


order and decorum—as jealous of their rights, and ap- 
preciated them as highly as he. When he compared 
these rules with the British Parliamentary practice, or the 
rules of the House of Representatives, and observed the 
marked dissimilarity in this respect, and the jealous de- 
ference paid to the freedom of debate by the Senate’s 
rules, he could not attribute them to accident, but design 
_to a design founded on the composition of the Senate, 
the ‘avaluable privilege of free discussion, and the pecu- 
liar relation of the presiding officer, to this body. He 
had seen no necessity of changing these provisions. Un- 
der them, the Senate had been conducted through the 
most stormy times of our political history. The dignity 
and privileges of the Senate were to be preserved by a 
firm adherence to their established rights, and by the 
wholesome restraint of the body itself over refractory 
members, rather than by lightly yielding to temporary | 
clamor. The inconvenience arising from disorder in de- | 
bate operated upon the Senate, and with them there is 
ample power to obviate the evil, when it may require 
their influence. With the Senate this power was safely 
deposited ; was efficient for their own purposes, and safe | 
from all attempts to use it for their oppression, or as sub- | 
servient to extraneous influence. With the Senate he 
was disposed to retain it. He had felt surprised that, in 
all the complaints which had been made on this subject, | 
gentlemen-had not reflected that there was greater dan- 

ger of abusing too much power, than from refraining from 

the exercise of doubtful authority. Power was the last 

thing he would be disposed unnecessarily to accumulate 

in the hands of any functionary, and it appeared to him 

strange, that, holding in our own hands the unquestiona- 

ble authority, but failing ourselves to use it, we should be 

seeking to confide it to another to be more actively em- 

ployed. By this amendment it must be intended that the | 
Vice President shall exert the power where the Senate 
would not—and for that, if for nothing else, he would be 
opposed to it; because, the time might come when he 
would have a motive to use it, where it should be exert- 
ed by no one. 

His experience in this body had taught him that there 
was little necessity for any rule here, respecting order and 
decorum in debate. The dignified forbearance and liberal 
comity which had uniformly marked the deliberations of 
the Senate, themselves, created a law, and imposed re- 
traints, more efficient than any written rule. They arose 
from a consciousness of the possession of the ultimate 
power to enforce respect for the rules of decorum, by 
other means, when these failed. In such a body, he said, 
that was the only efficient law. 


tion, which, like that of punishing for contempt, or breach 
of privilege, required no written code ; which was within 
us and around us, accompanied us in all our walks, was 
our shield and buckler, and, though strong as iron, was 
yet light as air. He believed this mural force was weak- 
ened by too much speciality in regulations of order, as 


the multiplying rules of order not unfrequently led to | 


disorder. After all, he said, our main reliance was upon 


our own sense of self-respect, of what was due to the | 


Senate, to the country, and to ourselves, and the know- 
ledge of a higher power to be exerted, when every thing 
else failed. On slight occasions, the exertion of any power 
over this subject would be injudicious—in those of great 
emergency, that of the Senate only would be proper. 

A call to order, if confined to admonition merely, would 
be unavailing where this power ought properly to be ex- 
erted ; but it is the power of enforcing obedience to the 
call, by punishment proper for the offence, by degrading 


It was the great moral | 
influence of the power of the body for its own preserva- | 


were the work of as able | repeated, cither as it regarded the application of the re- 


medy, or the indication of its necessity, he was unwilling 
to strip from the Senate, and confer on the Vice Presi- 
dent. In these observations, he had no reference to the 
present incumbent of the Chair: for he hoped he might 
be allowed to remark, without going out of his way, that 
neither the present state of things, nor the Vice Presi- 
dent’s own just and enlightened appreciation of his au- 
thority, indicated danger from that quarter. He did not 
fear that power would be usurped or abused now. But 
no one could tell how long the present state of things 
might continue, or the same liberal disposition preside 
over the Senate. The Senate had no agency in the 
choice of their presiding officer ; and, in the political re- 
volutions of society, a new order of things might arise, 
and subject us to the rule of an officer who may desire to 
seek, rather than shun power—to arrest debate here, in 
order to check its influence elsewhere. For such and all 
other events, he thought we should be best prepared, by 
retaining with the Senate the whole power over the sub- 
ject ; and he was desirous of manifesting, by his vote on 
this occasion, that he believed it safer there than in other 
hands. 

He deemed it useless to authorize a call to order, with- 
out accompanying it with the power to enforce obedience 
to the call, and looking, therefore, to this amendment, as 
clothing the Vice President with the power of enforcing 
his decisions, by controlling discussion on this floor, he 
fuund it difficult to imagine an occasion, in which such 
pover would be necessary, or in which it would be pro- 
per to use it. 

By the principles of our free Government, and accord 
ing to the habits of our people, a liberal latitude of de- 
bate is proper and allowable. What words may be dis- 
orderly, is not unfrequently a question full of difficulty 
more likely to be satisfactorily decided by the Senators 
themselves, according to their own sense of propriety, 


rules whatsoever. 

From the character of Parliamentary discussion, a 
scope of remark, more or less discursive and desultory, 
was to be expected, and he thought strictly allowable. 
Political disquisition, in many instances, defied the re- 
straint of logical precision ; and, in the discussion of the 
great political measures of this Government, connecting 
themselves with the policy of an administration, and the 
character and ambition of public men, a free and exces- 
sive range of debate was essential to the liberty of speech 
and the dearest privilege of the citizen. To detect, in 
all cases, what would be such a departure from the pro- 
per license as would be deemed impertinent and disor- 
derly, was scarcely practicable. In such a body as this, we 
cannot erect a common standard for all. Every man is 





not a dialectician, or severely disciplined by the rules of 
| 


logic. We are not to forget the composition of the Le- 
gislature of the Union, the wide range from which its 
members are selected, or the diversity of their minds, ha- 
bits, and education. We come here inspired with a patri- 
otic ardor, placing a high value upon the virtues of the 
People, holding the Government in all things strictly ac- 
| countable for its actions, and our constituents expect from 
us a free exposure of cur opinions of men and measures. 
It is im this way that much useful information is diffused 
throughout the Union, and the attention of the People fix- 
ed upon the operations of the Government and the conduct 
of public men. The People who send us have a right 
to expect the representative to be tolerated and heard, 
though he may not be skilled in all the niceties of parlia- 
mentary order. { 


He meant not to excuse indecorous lan- 


guage, or mere personality, but he thought the liberty of 


| speech flourished best untrammelled by too much rule ; 
‘ 


than by another person, in conformity with any system of 
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but, regulated by those salutary restraints imposed by the | any effect on his mind. While a Vice President was jy i 
influence of a liberal education, good taste, and strongna- | the Chair he had no fear. 
tive sense of the speaker and his audience, close argument, | the Senate was one in whom the People had confiden . 


in strict conformity with cold logical deduction, might | a 


best comport with his habits of thought and action; and | of apprehension. 
a mild, but firm, exposure of political abuses, might fall | members or the Chair have the right to call to order. |; 
less harshly upon his ear, and produce equal effect upon | it did not exist in the office of Viee President, the Senat, 
his mind; but he would not, for that reason, bring all | had the right to give it to him; and he was in favor oj 
Nor would he disguise the | doing so. 
pleasure with which he often heard and was instructed | was not a member of the Senate, he did not believe ty a 


others to the same standard. 
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While the presiding officer o 


nd who reached his elevation legally, he saw no catise 
In the House of Representatives, th, 





As to the supposition that the Vice Preside 








‘ 
by the brilliant efferts of a bolder and more highly gifted | position could be maintained, as he was firmly of tl se 
genius, which, defying all rule, sported in its own pecu- | opinion that he was made part of the body ky the Co w 
har element. | stitution. It was true that all the powers formerly ex - m 

It had been aptly said, by one of the greatest orators of | ercised by the Chair had not been considered inalienab| fi 
modern days, ** that it was the nature of genius to break | For instance, the manner of nominating committees had ms 6th 
“from the fetters of criticism, though its wanderings | been changed several times, and at present that duty wa: ag 
“* were sanctioned by its majesty and wisdom when it ad- | transferred to the Senate itself. But there were othe tt 
** vances in its path—and was tamed into dulness when | powers which were entirely incidental to the Chair, and = C 
** subjected to rule.”” Mr. McL. said, the liberty of this | could be vested no where else. A gentleman gets up, - ij 
country could not exist without a rational freedom of | and makesa certain proposition. Does not the Chair tell S is 
speech and action, which should only be prevented from | him he is out of order? Thisis done every day. Whien Ss k 
degenerating into licentiousness. In the language of the | two members rose also at the same time, power was given - is 
orator from whom he had already borrowed, ‘*he must to the presiding officer to say whose turn it was to speak - 9 
** be content to take Liberty, the last best gift, just as she | first. If the principle now attempted to be established sd 
**« is—we may pare her down into bashful irregularity, | were correctly founded, why should this power perta . 1 
** and shape her into a perfect model of severe scrupulous | entirely to the presiding officer? Why should not one - ti 
** Jaw, but she would then be Liberty no longer.” of the forty-eight members do this? It would be idle t . on 

He desired not to be understood, by these observations, | argue in this way; and it was, Mr. S. considered, strong » Pf 
as extending impugnity to every thing that may be utter- | proofthatthe Vice President had all the powers incident a 
ed in debate on this floor, but as contending merely that | to his situation. If they looked even to ordinary societies, Po 
the line of this indulgence cannot well be fixed by rule. | they should find that they elected their President, who, . 6 
The hberty of speech here implies as much observance | by the election, was invested with all necessary powers t 
of order, positive or otherwise, as is consistent with the | for directing the business of the meetings. He becon t 
right boldly and freely to expose to the People the real | at once the judge of what is to be done, and the direct , ft 
character of all subjects which it concerns their interest of the mode in which it shall be done. I, for one, sa ] 
to know. What that latitude is, cannot be well promul-| Mr. S., am for giving power to the Chair, if there is any | 





gated in the abstract, but should be judged of in the par- | 
ticular instance, and by those whose deliberations were | 
to be affected. He did not doubt that the ultimate power | 
in the Senate, to which he had adverted, was sufficient 
for this purpose ; and, if used with a wise forbearance, 
few occasions would call for its interference. It was his 
pride to hope and to feel that the Senate was not imme- | 
diately exposed to the violence of political storms,which, 
though they might sometimes sweep over us, unless we 
followed them, and mingled in the tumult, would leave 
us on the high ground on which the Constitution had 
placed us. 

Mr. SMITH, of South Carolina, said that he should not 
have thought of offering the amendment now under con- 
sideration ; but, while the rules were under discussion, | 
he thought it best to make them as perfect as possible. | 
At present all things were tranquil; but the peace and | 
harmony of the country might not always remain, and it 

| 
{ 


was desirable that all measures should be taken to pre- | 
serve it. If the question involved in this amendment had 
already gone forth among the People, and caused some 
commotion, it was high time that it should be finally set- | 
tled. He had always considered it the right ex vi termini | 
of the President to quell all disorders of whatever descrip- | 
tion. 

The question was, whether it should not be the right 
of the President to call to order, giving the privilege to 
any member to call for a revision of the decision by the 
Senate. It wasa rule of the Senate for thirty-five years, 
for the President to call to order, and he, himself, had 
been the subject of it. He had been called to order by 
his late venerable friend Mr. Gaillard. He had appealed 
to the Senate to say whether he was out of order, and the 
decision was, that there could be no appeal. 
to be assumed by some gentlemen, that they were going 
to place a tyrant in the Chair, and that against his lawless 
rule it was necessary te provide. ‘This did not produce 


It seemed | 


serious doubt of his possessing it. I think there is | , t 
danger in giving him such a pewer. If two member . 3 
were to quarrel across the house, would the Chair dec! 
interfering ? Or, suppose that a Senator were to go a { 
length into the consideration of a subject entirely foreig: . a 
to the question in hand, and talk of the Army or the Navy 
when the question of the proper location of a road was 
before the Senate ? or discuss the expediency of an aj i 
propriation, when no appropriation was contemplated 1 
Would the Chair sit silent and permit this irrelevancy 
Certainly not. If he did, an individual might talk he 
a whole day, and arrive at nothing. There were rules, 
the enforcement of which could not be taken from 
Chair without making the Senate a mere nullity. It would | 
be, in fact, throwing a new and inconvenient duty into! | 
hands of the members, by setting them to watch over a 
administer the rules, which, in reality, belongs to the P 
sident. 

The House of Representatives was so fully convin 


| of the necessity of some vigorous depository of this power 


to preserve order, that they had taken away the right of 
appeal from the call of the Chair. He believed thate\ 
deliberative body must have a presiding officer, and t! 
individual ought to have the requisite authority for 
serving the order of the meeting, and advancing the p! 
gress of the public business. That this duty might! 
be embarrassing, and to relieve the feelings of the Cha 
man, an appeal to the body ought to be allowed. |, 


| therefore, no other person made the motion, Mr. S. should 


| move that the President have power to call to order, a 
a right of appealing to the decision of the Senat 

Mr. KING said that, in reply to the gentleman fro! 
Maryland, he owed it to himself to say, that his remark 
had been made in answer to the gentleman from 0 
who thought the Constitution gave tothe Vice P! 
sident the power of calling to order without appealing ' 
the Senate. Jt was in regard to this statement tha 
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had said that such a construction would clothe the Pre- Mr. M‘KINLEY here explained. He said, that he had 
sident of the Senate with a tremendous power. But he | not meant to contend, that the Senate had no power, or 
did not believe any such thing. He was of opinion thet | that any Senator had not the right, but merely that it was 
the Senate had a right to give the power to the Vice Pre- | not the duty of any particular Senator to exert this right, 
sident to call to order, with or without an appeal. Te of calling a member to order for words spoken in debate. 
Mr. McKINLEY merely rose to give the opinions which | Mr. TAZEWELL resumed. I am happy to hear from 
would influence his vote. He looked upon all objections the Senator from Alabama, that he admits the right of the 
to the amendment as having a bearing upon the Consti- | Senate, and of each and every member of this body, to 
tutional question. It had been said that the Vice Pre-| exercise the power which the amendment proposes to 
gident was not a member ofthis body. If this declaration | confer upon the Chair. The difference of opinion be- 
were modified so as to be that he was not a Senator, he | tween this honorable Senator and myself, in relation to 
would agree to it. But he maintained that he was a} this subject, is then reduced to a very narrow space in- 
member. The argument appears to be grounded on the }deed. He admits the right of the Senate, and of each 
fact that the Senate does not elect him. We complain | of its members ; and denies that the presiding officer of 
that we do net elect him—that he is not a member—but | this body enjoys this right at present. He thinks it ex- 
against whom do we complain’? Against the People of | pedient, however, that this officer should possess such a 
the United States. They elect him; and they, by the | power, because it is not the special duty of any particu- 
Constitution, declare that he shall preside over the de- | lar Senator to exercise the right which confessedly belongs 
liberations of the Senate. I say, then, said Mr. McK., it|/to him. And thinking so, the Senator from Alabama is 
is the Vice President to whom the powers naturally be-| willing to grant such a power to the Chair, provided it is 
longing to a residing officer should be accorded. W ho | limited and restricted as the amendment proposes. I con- 
is to do the iw but him? Who else should preserve | cur in the greater part of this opinion, although not for 
order, so necessary to the effectual performance of the | the reason assigned by this honorable Senator. To me 
duties of Senators? It had been said that he possessed | it has always appeared, that the rights of public agents 
no inherent power. I do not, said Mr. McK., understand | of all kinds, were bestowed upon them, not for their own, 
the term. He was not aware that any officer of Govern- | but for the public good ; and therefore, that all such rights 
ment possessed inherent power; he rather thought all| conferred, were in truth but duties imposed. Being du- 
powers under the Constitution were delegated. He would ties, we have not the right to abandon their discharge, 
ask in what the difference consisted between the duties | while we retain the station to which such duties attach - 
of tthe Speaker of the House of Representatives and the | but we are bound to meet the responsibility they impose, 
President of this body ? He did not see the great dis- | without seeking to transfer the duty, and with it the re- 
tinction that had been imagined. But the great objec- | sponsibility, to any other. As, however, it is unquestion. 
tion was, that the Vice President not being responsible to | ably within the competency of the Senate to do this act, 
this body, we cannot expel him in case of misconduct. | and as some trifling convenience may possibly result trom 
But again, I ask, whose fault is it that we are so restricted? | it, (limited as it is proposed to make the power granted) 
And again, I answer, that of thé People and the Consti-!I should have been quite indifferent as to the fate of this 
tution. And are we to fly in the face of the Constitution, amendment, but for arguments of a very different kind 
and say that, because the presiding officer is elected dif- | from those urged by the Senator from Alabama, which 
ferently, we will not give him the power necessary for | have been offered in its support, by our Senators, who 
the proper performance of his duties? Order must be | have declared their purpose to vote with him in its favor. 
preserved by some one ; and it is preserved by the Viee | To such arguments I can never yield even the assent of 
Presidentin the Senate, under a clause in the Constitution. | silence ; and it is rather to contest their correctness and 
it was surely not the particular duty of a member to call | truth, than to oppose the amendment offered, that I have 
another to order. He is the interested person, and ought | risen to address the Senate. 
to be free from all interference in the duty. There should The Senator from Ohio Mr. [Ruee xs] has supported 
be an authority above him to judge cooly of the propriety | this amendment, because, as he supposes, it conveys no 
of the procedure. He wished to know whether there | new power to the presiding officer of this body, but is 
was not a general rule in everv deliberative body for this | merely declaratory of a pre-existing right of that officer, 
purpose ? Where did the discretion rest, but in the |a right which that Senator styles ** an inherent right,” ap- 
hands of the presiding officer? The Vice President is a | pertaining to him virtute officii, and which is derived not 
member of this body; he has a modified influence in mak- | from our rules, but from the constitution itself. Now if 
ing of all laws, as he has the casting vote, and can ap- | it be true, that this power is derived to the presiding offi- 
prove or negative every measure. Wasit not proper that | cer of this body from the constitution, from whence does 
the power should be delegated to the Vice President, | the Senate acquire the right to limit and abridge the ex- 
from the forty-eight Senators, to preserve order’ He| ercise of the constitutional authority of that officer? Gen- 
thought there could be no question of the expediency of | tlemen must either abandon this argument, which asserts 
this measure ; and under this impression was in favor of | an inherent right in the presiding officer of this body, 
the amendment. rived to him under the constitution, virtute officii - or they 
Mr. TAZEWELL remarked, that if it was correct to | must abandon this amendment, which proposes to limit 
say, as the Senator from Alabama who had just taken his | and abridge this right. The distinction of a rule merely 
seat had said, that the Senate had no power, nor was it| declaratory, will not serve to reconcile the direct repug- 
the right of any Senator, to calla member of that body | nance of the two propositions. A mere declaration of 
to order, for words spoken in debate, he would ask, from | right, asserts that which existed before, and leaves it to 
whence is derived the power to adopt this amendment ?| remain upon the ground of original right. It neither 
Its object is, to invest the Chair with a power, which it] gives or takes away any thing. This amendment how. 
seems to have been conceded by all, the presiding offi- | ever limits and abridges the power, which it is supposed 
cer of this body does not now possess, at least under the | to declare as pre-cxistent under the Constitution. But no 
existing rules. Now, if it be true, that the Senate itself} department of this government can limit or abridge the 
hath not such a power, can it be contended, that they may rights of any, derived under the Constitution. This 
transfer to another, rights or powers which they do not| amendment then must either be abandoned, or this doc- 
themselves possess > Surely it cannot be correct to give | trine of inherent right must be abandoned. 
what the donor hath not to bestow ; nor can the grantee When the Senator from Ohio, and others who have arcu. 
derive any thing from such a discussion. | ed like him, speak of inherent 
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rights not specially granted by the Constitution, but ap- | gentleman isalso authorized, in the same way, to ke \ 
pertaining to their supposed possessors virtute officit mere- | order in the body over which he too presides, the gre: 


ly, they urge no new doctrine, but repeat only what has | body of the people of the United States. 


You may 


often before been asserted, in many different forms, and | call the inherent power of the one of these officers by the 


always denied whenever it has been asserted. In this 
country, there are not now, and since 1776 never could 


be, any such inherent powers, in any of our Govern- | 


ments, or in any functionary under these governments. 
Here, all the powers of government, or of any of its of- 


ficers, are delegated powers, the utmost extent and limit | 
of which, is necessarily limited and defined by the grants | 
under which they may be claimed ; and beyond or beside | 


these limits, no powers exist legitimately. 
stitutions, whose origin and the extent of whose powers 


In ancient in- | 


are hidden in the obscurity of remote antiquity, there ex- | 


ists some reason for this pretension of inherent rights. As 
to such institutions, the first we know of them is, that 


they then existed, and existed in the admitted exercise of | 


powers, whence derived, or to what extending, we do 
not know. The right to the power claimed was there- 
fore inferred from its admitted exercise ; and the limit of 


this power is measured, by the nature and objects of the | 


power so possessed. It is from such sources only that 

Kings derive their prerogatives, parliaments their unde- 

. 5 . . . ° 

fined privileges, and ancient courts their jurisdiction. In 
, J 


this country, however, where all our institutions are new- | 


ly created, and star/d upon the foundation of written char- 


ters, where all our offices are created by written laws, de- | 


fining their uses, and so limiting their authority, a claim 
to inherent power is contrary to the principles which pro- 
duced such a state of things, and equally opposed to all 
sound construction of grants: 


Whatever rights exist here | 


in public functionaries of any kind, exist not as inherent | 


in the thing existing, but as granted to the thing created. 
Granted 5y its creator under the instrument creating it ; 
and necessarily limited thereby, because it is a grant. 

It is true, that when the instrument creating an office, 
instead of defining its powers, by an enumeration of all 
the qualities with which it is meant to endow the officer, 


effects this limitation in a description given by the use of | 


some old and well known word, there the extent of the 


powers so granted must be sought for, in the meaning of | 


the descriptive terms used. 
cur to the approved definition of the well known terms 
employed, in order to measure the extent of the powers 
and rights thereby transferred. 


In such cases, we must re- | 


jut having once ascer- | 


tained what that definition is, the extent of the grant is | 
limited thereby, as perfectly, as if all the qualities com- | 


prehended by the definition, had been inserted by ap- 
propriate names in the cencession itself. 


. | 
it is thus we 


modest term of privilege, if you please, but I humbly 
conceive you can affix no appropriate name to the inher 
ent, and undefined powers of the other, but that of pre 
rogative ; and no Senator, I persuade myself, can be 
found an open advocate for any such odious power as this, 
call it by what name you please, or locate it where yo 
can. 

This analogy between the President and Vice Pics 
dent is complete, and runs through. The President has 
the right, and is bound by his duty, 1 admit, to keep o1 
der in the body of the people of the United States. Bu 
how and why is he to do this? By taking care that their 
laws are faithfully executed, and that the powers especi- 
ally delegated to him by the Constitution, are duly exert 
ed within the limits of his prescribed authority. All this 
is specifically required of him by the Constitution itself 
and without this special requirement, he could not per 
form one of his executive functions. If he may go beyond 
this limit, he enters immediately upon the boundless field 
of prerogative, whose most odious character is, that it is 
undefined ; and then, who may say where he should stop’ 
So too it is the right of the Vice President, and he is als 
bound by his duty, admit, to keep order in the Senat 
But how is he to do this ? By taking care that their rul, 
which are their laws, are faithfully executed ; and that 
all their powers, specially delegated to him by thes 
rules, are duly exerted within,the limit prescribed to hir 
thereby. Without this specia! delegation of power b) 
the rules of the Senate, the Vice President, as President 
of the Senate, could do no act, except to vote when this 
body is equally divided, which is the only authority give: 
to him by the Constitution. The rules of the Senate are 
to their presiding officer, precisely what the Constitutior 
and laws of the United States are to the President. 1 
latter may not exercise any power beyond or besidc 
limits prescribed to him by this Constitution and these 
laws, nor may the former legitimately claim any power b« 
yond or beside the limits prescribed to him by the rules 
of the Senate, except in the single case, before mentio1 
ed, the very specification of which in the Constit 
is conclusive to shew, that all others were intended t 
thereby excluded. 

If gentlemen will but settle in their own minds t! 
meaning properly belonging to the terms we emplo) 


| this debate, I scarcely think they can differ in opinio! 


ascertain the limits of the powers of Congress over person- | 


al liberty, in the prohibition of the constitution to suspend 
the well known writ of Habeas Corpus. It is thus we de- 


rive many of the powers possessed by those bedies which | 


are described by the well known term Courts. 
thus we are secured inthe enjoyment of the privilege of 
trial by Jury in criminal cases. It would be vain, how- 
ever, to refer to these sources of power, to discover the 
right said to be inherent in the presiding officer of this 
body, of calling a member to order, for words spoken in 
debate. 

The Vice President of the United States is made by the 
constitution the presiding officer of this body, and occupies 


And it is | 


| thorizes the Senate to prescribe its own rules, and 


What is disorder, which we all agree ought to be suppres 
sed? It is nothing more than a breach of order. And 
what is order, which every one concurs ought to be pre- 
served ? Nothing more than the observance of prescrib 
rules. None may prescribe rules to another, however, ¢x- 
cept he be superior to that-other, or is specially authori 
ed so to do by some common superior of both. Now ca 
any gentleman read the Constitution, which specially a 
ten 
say that such a power belongs to its presiding ofiice! 
Or is there any Senator prepared to concede, that in re- 


| ference to this matter of prescribing rules of orderly pre- 


in relation to the Senate, a position analogous to that which | 


the President of the United States occupies in relation to 


the great body of the people, over whom, he toois called by 


the Constitution to preside. If then, itis true, that any in- | 


herent rights appertain to the one presiding officer, virlute | 
g PI 


officit as President of the Senate, inherent rights must also 
appertain to the other presiding efficer, virtule officii as 
President of the United States. If the first of these 
gentlemen is authorized, in virtue of his undelegated but 
inherent right, to keep order in this body, the other 


ceeding for the Senate, the presiding officer, who has no 
authority given to him, is the superior of that body up¢! 
which the whole power over the subject is expressly con 
ferred ? 
Mr. President, suppose that, instead of renouncing 4 
pretension to this inherent power which is now cla me 
tor you, you had asserted a claim to enjoy it, and that t 
Senate had denied the legitimacy of the claim. Does 4") 
one doubt, that, under their clear right to prescribe 
rules of their own proceeding, the Senate might prope!) 
establish a rule converting what you might call dis: x I 
into order, or vice versa ; and that you would be bound! 
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obey this rule ? But, if so, what becomes of this inherent 
jeht ? You then would stand the mere minister, not of 
yout own but of the Senate’s will, bound to conform to 
their behests in all things, except in the single case pro- 
vided for by the Constitution, in which the Senate being 
equally divided could have no will. And even as to this 
case, your power to bind the Senate is not enjoyed be- 
cause it isan inherent power, but because it a power spe- 


cially delegated. 
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act, isnot now, and never ougl.t to be, confided to the 
discretion of its executive officer, who by the tenure of 
his office, is irresponsible to the body itself; but as in 
the other case, should always be restrained by the body 
itself, representing, as it does, the Sovereign States. If for 
the sake of their own convenience, the Senate shall choose 
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to impose this as a duty on their presiding officer, and for 
the sake of security, shall guard its exercise as this amend- 
ment proposes to do, by retaining the right of appealing 


I ask of Senators who contend for this inherent right in | from his decision, 1 feel quite indifferent as to such a 


the Chair, (which you, sir, have so properly, I think, 
disclaimed, ) and who announce their purpose to vote for 
the adoption of this amendment, what will be their situ- 
ation if this amendment is adopted, and a case arises, in 
which, wpon an appeal from the decision of the Chair, the 
Senate should differ from their presiding officer, and re- 


reside in the Chair, and to be derived from the Constitu- 





grant. But while a single Senator shall claim such a 
power for the Chair, as a right inherent in it, and derived 


| to it, not from the Senate, but from the Constitution it- 
self, I will oppose even such an amendment as this, lest 


the reasons of my vote may be misconccived, either by 


| the Chair, or by any body else. 
yerse his decree ? Will this inherent power, supposed to 


Mr. HAYNE said, there was but one question connect- 
ed with this subject, which involved principle, or was in 


tion itself, over-ride the power expressly delegated to the | any degree material, and that was ,whether the Vice Pre- 


senate, to prescribe their own rules of proceeding, and 
sustain the decision of the Chair, although reversed by 
the Senate ? Or will the expressly granted powers of the 


sident of the United States, as President of the Senate, 
virlute officii, had any power in relation to questions of 


order, except such as was conferred by the rules of this 


F : . . ‘hota | one . * ° r: . 
Senate silence the supposed inherent right of the Chair} House ? The Constitution declares, that the Vice Presi- 


and put down the reversed decree ? If the two powers 
conflict, they cannot co-exist. The appeal must be either 
nugatory or efficient. It cannot be both. If the right 
of appeal is efficient, it can only be so because this sup- 
posed inherent right of the Chair is suberdinate to the 


appellate power reserved by the Senate, and therefore | 
’ 


not derived to the Chair from the Constitution. And if 
the right of appeal, which the amendment reserves, is 
nugatory, how can gentlemen justify to themselves the 
ssertion of a high power, which they are prepared to 
‘bandon whenever the case arises wherein the power is 
to be exerted ? 

it has been said, that those who like me, deny the ex- 
stence of this inherent power in the Chair, and who will 
ot consent to give it as a granted power, because it may 
ve abused, and by one not responsible to the Senate for 
such abuse, that we are cemplaining of the Constitution, 


which bestowed this character upon our presiding offi- | 


ser. Ideny this. Our complaint, if any such has been 
ittered, is not against the Constitution, but against those 
who, according to our judgment, misinterpret that Con- 
stitution, when they assert such powers to be deduced 
fromit. What is the power which it is said the Chair 
possesses under the Constitution ? The right of stopping 
lebate at the will of the presiding officer. Now, I had 
supposed, that at this day it was conceded by all, that 
the freedom of the press and the freedom of religion, 
were rights guarantied by the Constitution, to all its 


subjects ; and that all the legitimate powers of every de- 
partment of this Government combined, could not deprive | 


iny citizen of either of these rights. All, however, must 
admit, I think, that the freedom of debate in the Legisla- 


tive Halls, is a right as valuable, and as perfectly secured | 
§ ’ 5 


by the Constitution as the freedom of the press. If, then, 
the powers of all the departments of this Government 
combined, is not equal to restrain the one, which is the 


smaller, how can it be correct to argue, that the power of 
isingle functionary of that Government is equal to re- 
strain the other, which is the higher and more important | 


privilege ? The old distinction between liberty and licen- 
tionsness must not again be invoked to aid this purpose. 


rhe decree of the People has gone abroad, they have | 


‘uled, that this Government can not abridge the free- 


dom, under the pretext of preventing the licentiousness | 


ofthe press. ‘That this licentiousness, when it exists, 
must be treated of by them when acting in a different ca- 
pacity than as members of a Federal Union. ‘That the 
appeal must be made to the States. 
'reedom of debate in this body shall ever degenerate into 


cent 


nuousness, the prevention and punishment of such an 





dent shall be President of the Senate. 





| to be governed, the Constitution is silent. 





| of the respective Houses. 
| e€very gentleman who has spoken on this subject (except 


i such as a disturbance in the lobby, 





So too here, if the | 


| the Senate, express or 


It makes him the 
presiding officer over this branch of the National Legis- 
lature, but how he is to preside, and by what rules he is 
The Consti- 
tution, however, expressly declares that this House shall 
prescribe ‘ the rules of its own proceeding.” And here 
18 found the power, the only pewer, under which rules of 
order can be made applicable to this House. If the Vice 
President has any power in relation to this matter, except 
toexpound and enforce such rules as the Senate may pro- 
vide, deriving that power from the Constitution, he must 
possess it entirely free from our control. An inherent pow- 


| er must make him the sole and exclusive judge, without 


appeal, in all questions of order. There can be no limita- 
tion to such a power, but the discretion of the officer who 
is to exercise it. ‘This construction would place the Se- 
nate at the feet of an officer, neither elected by, nor re- 
sponsible to them. My construction of the Constitution 
isvery different from this. Llook upon the Vice Presi- 
dent, when taking his seat, as President of this body, as 
standing precisely in the same situation as the Speaker of 
the House of Representatives. They are both presiding 
officers, but they must preside in conformity with the rules 
In these views, I understand 


two) toconcur. The rights of the Senate, therefore, 
are sufficiently vindicated. But a distinction has been 
taken by the Senator from New Jersey, [Mr. Dicxen- 
s0n,} between the power of the President in relation 
to matters of decorum and in relation to the latitude and 


| freedom of debate, which appears to me not to be well 


founded ; the former, he contends, belongs to the Presi- 
dent by virtue of his office, while the latter can only be 
derived from the rules of the Senate. ‘The correctness 
of this distinction, | think, may be well doubted. For 


| my own part, I cannot conceive how the President can 


possess any power in relation to the proceedings of this 
House, which is not conferred by the rules of this House. 
With respect to the class of cases which have been stated, 
ra tray on the floor, 
and others of a similar character, the power of the Presi- 
dent to enforce order is derived from the rules of the 
House. In matters of such minor importance, and so lit- 
tle liable to abuse, the practice of the House, for a long 
series of years, may well be regarded as constituting its 
rules. It is a species of common law of all deliberative 
bodies, that no violent interruption of their deliberations 
should be suffered. But there is a wide distinction be- 
tween the exercise of this authority, by virtue 


imphed, and the cxercise of the 


of a rule of 
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same authority by virtue of certain inherent powers de- 


nate may change the rule at pleasure ; in the latter, the 


powers of the President would be beyond their control. | the rules of the Senate, reported from the select com. 
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rived from the Constitution. In the former case the Se- 


The Senate proceeded to consider the amendment; | 


0 


Believing, from this view of the subject, that the Consti-| mittee appointed to revise the rules, together with t)\. 


tutien has merely designated the Vice Presicent, as the 
officer who is to preside over this House, and carry into 
effect its “* rule or proceeding,”’ just as the Speaker is to 
enforce the rules of the House over which he is to pre- 
side, it seems clear, that if the President possesses the 
power new in dispute, it must be under some rule either 
express or implied. Now if this was a subject on which 
we had no written rule, gentlemen might resort to the 
usage of the House, (if such had been the usage, which I 
do not believe to be the fact,) in order to show that the 
President possessed the power in questicn. But, on this 
subject, the existence of an express written rule, must 
prevent us from resorting to any other source for the 
powers of the President. The mode of proceeding in 
case of a violation of erder, by words spoken in debate, 


amendment offered by Mr. FOOT, to the 6th and 74) 
rales. 

Mr. BARTON said that he was in favor of the amend. 
ment offered by the Senator from Connecticut, upon its 
own merits, without any regard to the decision of th 
Chair in the memorable session of 1825-6, which had 
been so unnecessarily drawn into this debate. The pre. 
| sent rule (the 6th) vests in the President of the Senate 
the arbitrary and tyrannical power to decide all questions 
of order without appeal, giving him the right, if he doubts, 
to take the sense of the Senate. The amendment barcl; 
| proposes to settle the disputed power of the Chair to call 
| members to order in debate, and to restore to the memn- 
| bers of the Senate the right of appeal. This amendment, 
| he said, would assimilate the proceedings of the Senate 


| 


is prescribed in terms that seem to admit of no doubt or | upon matters of order to those of the House of Repre- 
question. The sixth and seventh rules declare in sub- sentatives of the United States, and of all the legislative 
stance, that calls to order in such cases can only be made bodies of the several States of this Union, by restoring to 
by amember. That the Senator, so called to order, shall the Senate their Constitutional power of determining in 
take his seat, that the words objected to shall be reduced | the last resort upon all their rules of proceeding, and 
to writing, in order to enable the President to decide | was the more proper, because the presiding officer of 


whether the speaker is in order or not. Now, let gentle- | the Senate is not appointed by, nor amenable to the Se. 


men compare this rule with the corresponding one in the 
House of Representatives. There, the rule provides that 
‘*the Speaker shall, or any member may, call to order,” 
&c. There, the Speaker is the officer whose duty it is 


to call to order, in the first instance. Here, the President | 


is merely the judge, or umpire, between the Senators. 
The difference in our rules probably arising from the dif- 
ference in the construction and character of the two 
Houses. 

With regard to the amendment proposed by the gen- 
tleman from Connecticut, Ido not consider it very mate- 
rial whether it be adopted or not. ‘That part of it which 
provides for an appeal from the decision of the Chair, 1 
give my hearty assent to ; and even if the amendment 
should fail, I shall propose to incorporate such provision 
with the existing rules. With respect to conferring on 
the Chair the power of regulating the freedom or latitude 
of debate, subject to an appeal of the Senate, it is a ques- 
tion merely of convenience—I do not believe, that in such 
a body as this, that it is at all material where the power 
is placed by the rules—whether in the hands of the Se- 
nate, or of the Chair, or of both : in any event, the oc- 
casion for its exercise can very seldom occur. I feel in- 
clined, on the whole, to vote for the amendment, because 
1 do not think that this power vested in the Chair, subject 
as is proposed in the amendment, to an appeal, would be 
liable to abuse, but more especially, because by adopting 
this new rule, we will put an end forever to the dangerous 
pretension that has been set up, not by the Chair, but for 
the Chair, of an inherent power, vested in the Vice Pre- 
sident by the Constitution, of controling, in a most alarm- 
ing manner, the deliberations of this branch of the Na- 
tional Legislature. 

Mr. EATON then rose and said, that he was convinced, 
from the course the debate had taken, the subject would 
not be decided this day, and having a proposition to 
make, which could not be made after this day, he hoped 
the Senate would concur in a motion to lay the report on 
the table. 

This motion was then put and carried. 

Mr. EATON then moved the reconsideration of the 


vote of the Senate given on Friday, on the bill for the re- | 


lief of Abraham Ogden and others. 


Mr. HAYNE wished to know the ground on which the ! 


gentleman made this motion, 


Mr. EATON declined explaining at this time; and 


moyed an adjournment. 


nate,as the presiding officers of most legislative bodies are. 
Mr. B. said the argument that had been urged on this 
floor by one of the opponents of this amendment, [Mr 
Benton] that such a power in the President to call to or- 
der in debate, and then to decide the member to be out 
| of order, would be making the President both accuser 
j and judge, had no weight in it—nor, if it had, was it at 
| all applicable to the amendment before the Senate. Every 
| justice, and every conservator of the peace, would be 
| liable to the same objection of being both accuser and 
| judge, ifthe discharge of an official duty were to place hi 
| in the invidious character of an accuser. There was, |i 
said, no similarity or just comparison between a court and 
| the presiding officer of adeliberative assembly ; and, if the 
| objection were a valid one, it proved the presiding off- 


| cers of almost all the legislative bodies in the Union guilt) 
of the impropriety of acting this double character. Hi 
had been somewhat surprised, he said, to find the opposi- 
j tion to this amendment come from gentlemen who had 
| heretofore expressed so much horror and fears for the 
| public liberty, at the idea of clothing a presiding offi 

| with too much power. Yet they are content to take the 
| rules as presented by the select committee, leaving in th 

| Vice President the extraordinary, if not the unconstitu 
tional power of deciding all questions ef order, even it 
volving the great right of freedom of debate vn this floor, 
without appeal. This amendment, he said, would restor 
the Senate to its constitutional exercise of power upon 
the proceedings of the body, which was much more : 
cessary now the presiding officer is not of our own crea- 
tion, than it could be in those bodies that create and may 
remove their presiding officer, should he abuse his pow- 
ers. Mr. B repeated, that the scenes of 1825-6 had been 
| drawn into this debate most unnecessarily and uncalled 
| for, as if by design to obtain from this Senate an indire: 
| sanction or condemnation of the decision of the Chair, 
made at that session upon the subject of its powers to 
| preserve order in debate. Those scenes should not hav 

| been interrupted in their passage to oblivion, nor unne- 
| cessarily recalled to revive the feelings of that memorable 
| epoch in the history of the United States Senate. If, 1n- 
deed, that subject had been revived by a friend of the 
| Vice President with a view of obtaining the sense of this 
Senate upon that decision, he presumed the Vice Pres'- 
dent did not feel grateful to him for such friendship. That 
was a decision upon which members of this body dificr 
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widely in opinion. He hoped, he said, that our Vice Pre- | True, he did those things in so mild and affable a manne” 
sident had more magnanimity and candor than to make | that the me mb: himself did not feel that he had been re 
pretence to infallibility ; and he declared himself to be} proved ; and the audicnce who witnessed the exercise of 
one of the members-who believed that decision of the | the power, left the Senate Chamber without the inmpres- 
Chair tobe erroneous. He believed the Chair possessed, | sion that any member had been out of order. His au- 
and ought to have exercised, the power of confining | thority was the long practi f the Senate, sanctioning 
members to or towards the subject before the body, in-| Mr. Jefferson’s Manual heirt 


f \3 t parliamentary law, in con- 
dependently of any of the rules printed in that blue book, } Junction with their ‘ew positive rules and practical deter- 
(the printed rules of the Senate.) Let me suppose, said | Minations. Uhose long practices of the body, in its best 
Mr. B., that this Senate, being a permanent and continu- | days, with the unir terrupted sanction of the Senate, he 
ous body of but a small number of men, had gone on, as | contended, were as fair and as Constitutional a determina- 
itmight have done, without any written rules at all for its | tion of our rules of proceedings as if they had been writ- 
government, to perform the duties imposed upon it by the | ten down and printed upon paper or parchment, subject 
Constitution, what then would have been the powerand | to constant change, as experience should afterwards either 
the duty ofthe presiding officer ? The Constitution says, in | approve or condemn them. He the ught, indeed, such 
one briefsentence applicable to both Houses, “Each House | long practice was the best mode of forming'a code for the 
may determine the rules of its proceedings.” It does not | government ef the Senate. He went on to instance some 
say how the determination shall be made ; whether the | cases in which the present presiding officer had, ashe 
decisions of the Senate on each case as it might arise, | thought, exercised the general power of preserving order 
growing up at length like the common law itself, into a/| in cases where the written rules of the Senate were silent, 
code for the government of the body, shall be the rules | as if an innumerable train of amendments should be offered 
of its proceedings ; or, whether a set of arbitrary rules | consecutively to each other; and in cases of considering 
written @ priori, and liable to be found either good or | votes carried or rules 


lispensed with, where no objection 
bad, upon experience, shall govern its proceedings. Either | was heard : all which owed its authority to the unwritten 














mode would be equally the determinations of the Senate, | practice or determination of the body. | 

and equally obligatory on the members and the President.|_ Mr. B. concluded by observing that he had no intention 
Nay, sir, the long-settled practice of this body, that has | to reviv e the old slang of the old parties of this country ; 
gone on with the sanction of many years, might be con- but he thought the amendment much more republican in 


sidered a more deliberate determination of the Senate than 
any literal rule, even were there a literal rule to the con- 





present rule giving the Chair the 
pon questions of order; a pow- 























trary. Upon what principle is it that we daily hear the | er which, in bad times of h y rancor, might be abus- 
Chair declare that the unanimous consent of the Senate | ed in a manner ¢ st ssive andtyrannical. He 
will dispense with a written rule, even in cases where | did not think the political nds of the Vice President 
there is no written rule to authorize such dispensation ?) ought to reject t! Yer of the other side of this House to 
Is it not upon the plain principle that the power that can} ttle the disputed power and duty of the Chair, to re- 
create, can dispense with the rule? This Senate has the | strain the irrelevant or disorderly latitude of debate, re- 
same right to form for itself a parliamentary law or code | storing, at the same 1 , the right of appeal to the Se- 
for its own government, that the British Parliament or | mate,as a check upon the decisions of the presiding officer, 
any other legislative body has. Precedents made in good | He should, t! fore, give to tl mendment the support 
times were the materials of which the great system of the | Of his vote. 

common law itself, so highly and so justly eulogized the Mr. BELL, of New Ham , said, it is made a ques: 
other day by the Senator from Kentucky, (Mr. Roway] | tion in this disc: 1, whether the presiding officer of 
wascomposed. Mr. B. said, it is an axiom derived from | the Senate pos s, by 1c of his office, the power of 
the experience of mankind, that we are not to look for) preserving rin the Senate in any case where the Se- 
those precedents that are worthy of being followed, or of | nate have not e1 ! ; | it upon him asa duty, 
entering into a code for our guide, to times of the highest | by their rul I alwa sidered this as incident to 
and the worst of party excitements, such as the session of duty of presiding idehberative body. Ibelieve it to 
1825-6 was. He should therefore look beyond that epoch | be asound principle of cor iction, that, where the Con- 
to the halcyon days of the predecessor of the present pre- | stitution creates an office,and imposes upon the person hold 
siding officer, and see what he (Mr. Gatttanp] dil. He! ing that office a specific duty, that it invests him, by a ne- 
was placed in a situation that gave him decided advan-| cessary implication, with such power as will enable him 


tages over the present presiding officer—a situation that | to perform that duty in a useful and efficient manner. This 





gave peculiar weight and dignity to his decisions, and to! rule will be found to invariably correct in every case 
the practice of the Senate under his long and benign ad-| where itis not necessary to derive th ver through a le- 
ministration. He presided in a time when the present! gistative act. : 
rancor of party strife was unknown. He stood aloof, in The Constitution creat ! fice of Vice President, 
that Chair, from the parties of the day. He was not look-! and expressly imp ry } the sp 

N 


t 1 the specific duty of pre- 
ed to as the head of any great party in this nation, con- re t + the Senate. 


ri That duty 
. . - § . tae } ets 1] 
tending for rule ; nor were his decisions subjected to the | cannot be pert at} 


y or efficiently, with- 





illiberal imputation of having any ulterior object in view. pow ip The power to pre- 
Drawing precedents, then, from those times, (for his ex- der must th be necessarily incident to the 
perience, he said, did not enable him to go back beyond The Sena t divest the Vice Presi- 


that administration, ) he considered the law of the Senate dent of this p 


k ~heh it from the Constitu- 
clearly settled, that the Vice President possessed, and | tion; but they mayen! ‘limit, or modify it, because 
ought to have exercised, the power of restraining the | this power is expr vested in that body by the Con- 


wholly irrelevant latitude of debate of that peried, w hich | stitution. 


) 1 giv es to the Vice Pre- 
has been so unnecessarily drawn into review upon the | sident the power of p1 


g over the Senate, it refers 





discussion of this amendment. him to the well k 1 3 of all legislative bodies for 

The officer to whom he had alluded [Mr. Gartnann] the extent and nat his powers and duties. It was 
was in the constant practice of preserving order in the necessary that he shou invest | with this power, be- 
body, by calling back a rambling member to the subject | cause it was to be exercised from t rst moment the Se. 
hefore the Senate, when he had gone entirely from it, | nate assembled, and before it was possible that they could 
even in language of the most decent and orderly style. | establish rules for this purpose. There could be no as. 
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signable motive why the power so universally held and 
exercised by the presiding officers of all other delibera- 
tive bodies, should be withholden from the Vice Presi- 
dent, since the Constitution gives to the Senate the power 
of modifying the rules he should adopt, or establishing 
others, as this body sheuld think fit. The Vice President 
is required by the Constitution to conform to, and regu- 
late his conduct, as a presiding officer, by the rules so 
amended or modified. Should he, from culpable mo- 
tives, refuse or neglect to conform to rules so established, 
he would be liable to impeachment and removal from of- 
fice. Every exercise of the power of preserving order, 
however different in character, rests on the same prin- 
ciple for support. When the presiding officer calls the 
attention of the members to business, or commands si- 
lence, he is performing an act of preserving order, equal- 
ly as when he requires a member to adhere to the rules of 
ecorum in debate. The same power which authorizes | 
the one, authorizes the other ; any attempt to distinguish 
between them is destitute of even a colorable foundation. 
But should we believe that the language of the Con- 
stitution, which invests the Vice President with the power 
of preserving order in the Senate, to be ambiguous, has 
not that ambiguity been removed, and its meaning long 
since settled by the uniform practice of al] the presiding 
officers of the Senate, and that, too, by the assent and ap- 
probation of the Senate? That construction of the Con- | 
stitution which gives to the Vice President the power of 
preserving order in cases where the Senate have not es- | 
tablished any rules, is not of modern date, nor established 
with a view to any temporary object, but is as old as the | 
Constitution itself. It commenced with the existence of 
this Government, and was continued without interruption 
for thirty-five years. Within that time, some of the ablest 
men this country has ever produced have presided in the 
Senate. When I name Jefferson and Gaillard as of the 
number of those presiding officers of the Senate, who be- | 
lieved that the Constitution invested the Vice President | 
with this power, no man will have occasion to blush when | 
he admits that he holds the same opinion. These were | 
not ‘of that class of men who are prone to claim or exer- | 
cise powers which do not legitimately belong to them. 
Mr. Jefferson, in his Manual, compiled expressly for | 
the use of the Senate, declares expressly, that the Vice 
President possesses this contested power and gives us to 
understand distinctly that such had been the uniform prac- 
tice in the Senate. Mr. Gaillard was a member of the Se- 
nate more than twenty years, and fora great Iength of 
time discharged the duties of a presiding officer in it. His 
character is well known to every member of this body. It 
will not be denied, that, to an unassuming and discrimi- 
nating mind, he united a knowledge of the rules of pro- 
ceeding in legislative bodies seldom equalled. That he 
not only adopted, but carried into practice, constant and 
uniform practice, the power of preserving order in the 
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express my opinion on this question, and the grounds of 
that opinion. I have done it with reluctance, and with 
great respect for those who entertain a different opinion. 
It is a question on which an honest difference of opinion 
may exist, and as such it should be considered and treat. 
ed. I do not feel any deep interest in the adoption of 
the amendment under consideration ; yet, as I believe it 
will conduce to the better preservation of order under 
the present construction of the powers of the presiding 
officer of the Senate, I will give it my support. 

Mr. ROWAN said, he thought there ought to be but 
little difficulty upon this subject. Happily for the people 
of this country, they are the legitimate depositary, or 
rather proprietors of all the power which they had not spe. 
cifically delegated. As a man, the gentleman who pre. 
sided in the Senate, had no more power than any other of 
the millions who composed the U. States. Whatever 
power he possessed then must belong, either to his office 
of Vice President of the United States, or as President 
of the Senate. As Vice President, he certainly possess. 
ed no power, which he could exercise in, or over the Se- 
nate. The powers which he possessed in that character, 
were defined, but inert powers, held in reserve, which 
could not be exerted, until the contingency should hap- 
pen, which alone could awaken and draw them out into 
exercise. The little power which he could exercise in 
the Senate, he could exert, not in his character of Vice 
President of the United States, but in his character of 
President of the Senate. His Vice Presidency of the 
United States made him President of the Senate ; and 
being thus made President of that body, whatever pow- 
er he could exert then, was in virtue of the latter, not 
the former character ; as President, not as Vice President. 
He thought it a circumstance of great felicitation to the 
American People, that their Government was not so old, 
as to furnish a pretext for the inference of power from of- 
fice. Much less, to justify the exercise of implied pow- 
ers, by any of the officers. That was the evil under whic! 
the old governments of the world groaned. And although 
he wished this Government to be interminable, yet he did 
not wish it to live longer than it could exhibit the c! 
And whenever the government should 
have to look through the mists of antiquity at its Charter 
or, in other words, whenever its Charter shall be dimmed 
with age, he hoped it would be renewed. And that the 
springs and principles of our liberty would derive in- 
creased vigor from each renewal. He considered it mat- 
ter of some regret that our habits of thought led us im. 
perceptibly to infer power from office, rather than to re- 
fer to our Constitution for the specific and definite pow- 
ers conferred by that instrument upon the office. T! 
habit was, he said, though unfortunate, not unnatural. In 
the country with which we were originally connected, and 
from the dominion of which we had so gloriously escap- 


Tate 





| ed, all power was derived from the King. He was the 


Senate, which Mr. Jefferson affirmed, but which is now | source of the inherent power of the government. And 
denied to be Constitutionally vested in the Vice Presi- | the power claimed to be exercised by the officers of the 
dent, is known to many of the membern of this body. It is | government, was, like his, supposed to be inherent. If 


true that all these distinguished men may have entertained 
erroneous opinions on this question, but I cannot admit 
it, unless upon stronger evidence than any I have yet 
heard. If the question were to be settled by the authori- 
ty of names—and questions seem to be sometimes so set- 
tled—it would require no ordinary weight of such authori- | 
ty to outweigh that of such men as I have named, and | 
several others that I might have named. I do not contend 
that this is the only way in which it should be settled, but | 
I must be permitted to say that a construction of the Con- 
stitution so long and satisfactorily settled, and by such | 
men, should not be overturned without great deliberation 
and reflection upon the consequence likely to result from 
it. By the unexpected course which the discussion of | 
this question has taken, I have felt myself called upon to 


the King did not complain, then was no one else to do s 

The people had neither act, nor part, in the matter; 
with them, it was matter of indifference, whether the of: 
ficer or the King possessed it, they did not. Let who- 
ever might possess it, they were the subjects of, not the 
agents in, its exercise. In fact they were interested in 
maintaining, rather than denying the doctrine of inherent 
power, in the functionaries. Because they had more to 
fear from consolidated than divided power. Division 
weakens power, as it does every thing else. And when 
power was claimed by implication as belonging to an oft- 
cer, they knew that it was not inherent in the officer, 
it was inherent in the King. And that the inherent stock 
of the King would be weakened by so much, as. was ! 


herent in the officer. They were led of course toa 
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quiesce in the doctrine of inherent power. 
reverse is happily the case withus. Here the people are 
the fountain and source of power—what the King was 
there, the people are here—whatever power was inher- 
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ent in him there, is here inherent in the people—what- | 


ever power belongs with us to any office, is equally con- 
ferred, by the Constitution, or by legislative act. Power 
with us, thank God, and our Revolutionary Fathers, is not 
abused or magnified, by either religious or political super- 
stition. It is enveloped in ho mystery, we are not, we 
ought not to bewildered, with vague and indefinite notions 
of inherent official power. Our plan of government ad- 


dresses itself to our understanding, not to our credulity | 


—It invokes our reason not our faith. Sir, said he, govern- 
ment with us, is a simple, rational, common sense matter. 
While it continues to be so, we will be free; when it ceases 
to be so, our liberty ceases. While we are jealous, and 
watchful, and, he would add, distrustful of our public 
functionaries, we should be safe. But, the moment we 
yielded to the exercise of inherent, undefined power, by 
our officers, we were in danger. Sir, said Mr. R., this 
case presentsto intelligent observers a mare spectacle, and 


as honorable to the officer to whom it relates, as it is rare. | 


When did it happen, in any Government before, that a 
high public functionary, disclaimed the exercise of power, 
which was supposed to belong to his office, supposed by 
even his enemies, to be inherent in his office? When be- 
fore did it happen, that the personal and political enemies 
of an officer insisted upon the enlargeuient, by implica- 
tion, of his official power? Sir, the case is singular in 
both its features. And, if the example of the present in- 
cumbent shall always be followed, by all the officers of 


this Government, the freedom of the people will be | 


eternal. And why should it not be followed? Is it not, 


when closely examined, as degrading to the officer, as it 
} 


is injurious to the public, that he should be discontented 
with the power, which he legitimately possesses, and at- 


tempt to exert dubious and undefined powers ? 
there be one act of a high public functionary, which more 
than another ought to exalt him in the estimation of free- 
men, and entitle him to their confidence, it is his declin 
ing the exercise of doubtful or implied powcrs. 

The diyision of sentiment in the Senate, in relation to 
the power of the Vice President, to call a member to or- 
der, for words spoken in debate, is conclusive of the du- 


bious character, (to speak the best of it,) of the power. | 


Had he assumed and exercised it, his assumption of it 
would probably have been acquiesced in by the Senate, 
and a precedent would thus have been formed, which 
might have been but the beginning of a course, which 
would, eventually, by the four precedents, have thrown 


that body into a state of subserviency to the Chair. That, | 


Sir, is the course of all illicit power. It gradually enlarges 
itself, and, by stealing imperce ptibly upon the people, de- 
stroys theirliberty. He is a rare instance of patriotic de- 
votion to the liberty ot the country, who will decline to 
enlarge official power, by implication, and still more rare, 
who will refuse to exercise it, when it is attempted to be 


obtruded upon him—away then, with those inuendoes of 


censure upon the Vice President, for declining the exer- 
cise of this imputed power. Sir, the people will interpret 
these inuendoes, and display their regard for them, by 
volumes of increased confidence in the officer. 

But, said Mr. R. let us for a moment examine more 
minutely into this power of the Vice President to call a 
member from the Senate to order, fur words spoken in 
debate, 
the Vice President—defines his power and prescribes his 
duties. They are all held in reserve fora possible vacancy 
in the Presidential chair. In short, Sir, there are two 
Presidents elected. 
used, when the first becomes useless, by death, or other- 
wise. The second is to fill the place of the first, when 


of the Pice President. 


Sir, if 


The Constitution provides for the election of 


The first, for use—the second, to be | 


810 


[SENATE. 


IN CONGRESS. 


But the very | it becomes vacant; and is, in that case, to exercise plenary 


| Presidential powers. So that the two Presidents, when 
they respectively act in the sphere for which they were 
| designed, have precisely the same powers. The election 
of the Vice President isa cautionary measure, to guard 
against an interregnum. His destiny is, though contin- 
gent, elevated. He is dignified by the choice of the 
people, and placed in the chair of the Senate, to await 
| the current of events, in state of dignified guasi repose, 
until by the death, impeachment, or resignation of the 
President, he shall be called upon to exert the powers of 
President. Sir, he is placed in the Chair of the Senate, 
in a state of preservation, (if the expression may be al- 
lowed, ) for use, when the occasion shall occur. He is 
politically embalmed in the chair of the Senate, awaiting 
the resurrection, which the death, political or natural, of 
| President, had been erdained by the Constitution to pro- 
;duce. The powerconferred upon him by the Constitu- 
tion, as President of the Senate, is couched in the follow- 
ing words :—** The Vice President of the United States 
| shall be President of the Senate, but shall have no vote, 
‘unless they be equally divided.” It would be strange that 
he should be restrained from voting in, or speaking to any 
question ; and yet permitted to silence any, and of course, 
successively. Every member of that body, denied the 
powcr of speaking, and yet, empowered to check the 
freedom of debate in that body! Not permitted to open 
his own lips in the Senate, and yet allowed to throw a 
pad-lock upon the lips of every member of the Senate! 
Sir, said Mr. R. reasoning fairly upon the clause of the 
Constitution which I have just read, it is ‘mpossible to 
arrive at the conclusion, that you, as President of the Se- 
nate, possess the power asserted for you from the other 
side of the House. The words of the clause do not con- 
fer it ; and if implication were admissible, it cannot be ra- 
j tionally enforced. This clause, said Mr. R. is the only 
one in the Constitution which relates to the occupation of 
the chair of the Senate, by the Vice President of the 
United States. The only ene which confers upon him the 
power of action in that body; and limits it to the single 
power of giving the casting vote in the case of division, 
and with great reason, too. ‘The Senators are the Repre- 
sentatives of the States: they are the constitutional ad- 
visers of the President. The Vice President belongs to 
the Executive Department. He is a dormant President. 
Ought he to have the power to check the Senators in any 
effort, which it might become their duty to make, to 
check encruachments by the Executive on the rights and 
liberty of the people ? Would it have been wise in the 
Constitution to have conferred on the Vice President the 
power of controlling the deliberations of the Senate. 
Would it be well in the Senate to subject, by implication, 
the exercise of theirlegitimate power, to his control. The 
Senate were evidently intended to check the Executive 
Department,to protect the sovereignties of the States from 
Executive encroachments. They are elected for six years 
with an eye to this checking power. The Vice President 
and President are elected but for four years. The Sen- 
ate are to be the triers of them both in case of impeach- 
ment. So that whether we are governed by the words 
of the Constitution, or by any reasonable inference drawn 
from the organic structure of the government, the re- 
| gulating or controlling power, asserted for the Vice Pre- 
sident, is wholly inadmissible. The exercise of such a 
| power would be an inversion of the order assigned by the 
' Constitution to the great powers of the government. A 
violation of the obvious and express intention ofits framers. 
I do not, said Mr. R., believe that you possess the power, 
and I will not consent to invest you with it. It ought to 
be presumed of the Senate, composed as it must be, of 
men advanced in years, elected by sovereign States, that 
they would not be disorderly ; that they could prescribe, 
and enfurce for themselves, rules of order. If, Sir, said 
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he, there be inherent power any where 
is the inherent power of the Senate tc pbiaclens and main- 
tain the order necessary to its own det erations. 

It is a deliberative body—order is necessary to its de- | 
liberations. The power of maintaining the order is ne- | 
cessarily implied in the object of its institution. But up- | 


a on this subject we are not left tu implication. It should | 


n this House, it \! 
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ficer can call a Senator to order, reduce his words to writ. 


|ing, and then pass judgment on the very words taken 


down by himself? Is not this contrary to reason and com. 


mon sense? We cannot, said Mr. W., act in direct con. 
tradiction to the express rules of the Senate. By there 
it-is left to his brother members to call an offending mem 
ber to order, the words believed to be exceptionable are 


i never be resorted to, but in cases of the most imperious to be reduced, to writing, and then the President decides 
fet necessity. That necessity does not exist, for the Consti- | This is the power delegated, and the presiding officer 
: tution provides that “each Hous e may determine the rules | possesses no other. If then this is the effect of the rules 
4 of its own proceedings, punist it 3m rs for disorderly | of the Senate, it is not competent te the presiding offi cer, 
behaviour, and, with the concurrence « rt two-thirds, expel | to tell any member in the course of debate that he is ov 
f a member.” | of order. All officers of the Government, said Mr. W, 
bole Here then, Sir, the pc - which has been asserted for | possess powers conferred by some express grant, or fairly 
: y the Vice President, is expressly given t senate ; the.) tobe inferred from it. They possess none other wh: atever, 
i power of making its own rul der, and punishing, and the assumption of any power not expressly granted, 
even to expulsion, for the violation of them. | will always be viewed by the people with a jealous eye 
at The President is not a mem! f Senate, isnotre-| Was it intended, asked Mn W., that the presiding off. 
CA ee sponsible to them—ca | hed or expelled for | cer should dictate to members of independent States? If 
vi disorder. He cannot p letermining the rules, | he has the power which gentlemen contend for, why is 
} or in punishing, for thei: I iT then be sup- | that very power conferred i in express terms on the Senate 
; posed that he possesses inherently, virfute offieii, the pow- | itself by the Constitution? He asked of gentlemen to 
.o a 5 er of silencing, and : seating % m for disorder’ ——— | say, which of the two rules should be paramount—the 
ak lee Sir, said Mr. R., the Senate « fer upon the Vice | one expressly made by the Senate, or the one brought 
iz President the power in contest—they can confer it by | in by the Vice President himself. Two distinct and co 
: rule. The rule now under discussion to do so, flicting set of rules cannot exist at one and the same tim 
and in the very proposition t fer "’, Pro- jin the same body. Sir, said Mr. W. the powers which 
. claims, by resistless impEcation, that to not pos- | belong to this body are one thing, and those which be. 
sess it. | long to the presiding officer are another. The President 
He said, that he not only de you —_ ss the | of the Senate is not to devise, expound, and enforce its 
power, but denied that you ought to] it e should | rules in virtue of his office, according to his own mere 
% therefore vote against so 1 th pr °F sed to | will and pleasure—he is merely the organ of the body, 
bie y confer on you this power, and for so much of it, as pro- and that body confers just such powers as are necessary 
posed to take from you the power which you possessed | to carry on its operations in the manner most conduc . 
under a formerrule. That of d ting (when one Senator | to the public good, and nomore. It belongs exclusivels 
: was called to order by another, » point of order, with- |! to the Senate acco rding to the Constitution, to make, or 
% out appeal, : and th se votes he should give, not from any | devise the rules, and to the presiding officer to expound 
P apprehension th ut the powers would be abused, by the | and give them effect. All must admit the Senate is rest. 
present incumbent—not fron ; nt nfidence in| ed with the power to establish the rules by express gr ant 
him, but because he thought the delegation of the pow- | now if it be true, that the President, virlule officti or whe 
® er unnecessary, unwise, and unsaf It was, he said, aj ently possesses the same power, how shall we get along, 
: principle with ~ n, that power should never be delegat- | if the Senate establishes one set of rules, and the Pres 
ed, which could be exercised, well by the principal, as | dent another, inconsistent with them ? Which shall be 
the agent. The people should n r dclegate power, | enfurced ? The doctrine that powers had been conferred 
which they could exercise as | ficially themselves, as | by wage and length of time, he protested against 
it could be exercised | y their agents, and so in relation to | Would eentlemen point out where those who had exer 
every other bo ly—pow er delegated may abused, and | cised such powers obtained them? ‘To tell him that dis 
ina matter s so imp ortant as hi vy, the hazard of havi ing \ tin wuished men had presid ed over the deliberations of this 
their power abused, should never be incurred, but in body was to tell him what every person knew—but be 
cases of absolute essit c ause a doubtful power had been exercised by distinguish 
: He would barely add in « s10n, ' if the power, | ed men, did that sanction the usurpation? The gentle 
‘ asserted for the Vv e Pre: ident, was inherent, it was not | man from S S. Carolina, { Mr. Smirn, }te lis us of his having 
: rr by the Senate, and of cours: uld not be con- been called to order, compelled to sit down, and refused 
erred by them. If possessed by the Senate, the Vice } an appeal—but, Sir, said Mr. W. the gentleman who call- 
President cannot be in the possess of it, and he | ed him to order was not the Vice President of the l 
thought it unwise, he repe l, to confer it. |} ed States—he was a member of this body, put into that 
Mr. WHITE was of opin esiding officer i ofice by ourselves, and amenable to our authority y. The 
had not the power of calli words spoken | gentleman being able to specify only onecase, and in that 
in debate. That, he said, \ entirely distinct from the | one, the question of power not raised or considered, Mt 
power of dec ng Ob COMO! * f orcer. The} W. could not deem it a precedent of any importaacc 
. existing rules of the S¢ ' 1Mr. WV Gao not confer | But, Sir, said he, if precedent were filed upon preced 
this power, and if they do not & omcer does | | never can believe the exercise of such power or. c 
not possess it. Mr. W. wast » that any member | rect—1 should be just as ready to vote against his being 
had expressed the « pinion, U ate | posse sessed of this power of silencing a Senator in the mi 
rt conferred on its President th i Ca to ';| of debate, then as now. Mr. W. denied then that the 
; fur words spoken in de! bate—I fany member entertains presbding ‘oiess has any powers except such as are ex 
ices such an Opinion, a s mpk recurrel » the 6th and 7th | pressly conferred on him by the Constitution or by the Se 
rules, will satisfy him to the contrary What is the effect nate, and concluded by ot serving that the time might 
of those rules?’ “ When a member i called to order, he | arrive when the individual presiding over the Senate ma) 
4 shall take his seat; and the men calling him to order | think he can devise better rules, by virtue of some im- 
‘ ; shall reduce the except lonable words to wt » and then | plied or inherent power, than those framed by the Senate 


t! and thus the most pernicious results might ensue. 


i Should a majority of the Senate think proper to % 
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for the first part of the amendment, proposed by the gen-! in the chair, [Mr. Garttann,] for whose memory he en- 
tleman from Connecticut, and thus confer the power up-| tertained the most profound respect, had called him to 
on the President by an express rule, he would then think it | order for words spoken in debaté, Ww hen he, Mr. S. himself, 
of much importance, that the second part of the amend- conceived he was correct, which induced him to appeal 
ment, which gives an appeal to the House from his de- | to the Senate, and was again told by the Chair, there was 
cisions, a matter of much importance. He would never | no appeal from his decision ; and the Senate supported 
agree that the decision of any one man, be him whom he | the Chair. 


may, shall finally conclude such a question and silence a Gentlemen had contended that this power did not, nor 
| 





member delivering his sentiments in his own language. | ought, to belong to the President of the Senate. They 
[Mr. VAN BUREN here rose and spoke at considera- | looked upon the principle as monstrous, and as threaten- 
ble length ; and his speech not being inserted in its pro- | ing future consequences of a most serious nature. Others 
per place, it is necessary to explain the cause. In pre- | deprecated the idea of placing the power of governing 
paring his remarks for the newspaper, Mr. V. B. incor- | forty-eight Senators, and cheeking the freedom of speech, 
porated those of this day, and those of the succeeding | in the hands of an individual, who was not a member of 
day, inone speech. As in the subsequent part of this | the Senate ; and who might become a tyrant and control 
day’s report it will be perceived that several gentlemen | the freedom of debate in that body to the destruction of 
allude to Mr. Van Buren’s remarks, we refer the reader | the liberties of the people. 
to his incorporated speech in the debate of the 13th inst. Mr. S. said we must take things as they were, and not 
The reporter did not feel at liberty (and indeed it would | as they possibly might be. It was fair to suppose the 
have been very difficult) to dismember the speech, so as | people of the United States never would place a tyrant in 
to place the relative portions in the order in which they | that Chair. If they should, the Senate had the constitu- 
actually occurred. } | tional means of controling him. This they could do in 
Mr. SMITH, of S. C. said, if, in discussing this rule be- | an instant, by giving an appeal from his decision to the 
fore the Senate, references to past cccurrences had been | Senate ; and his tyranny would be at anend. That the 
made, it could not be imputed to him. He was not among | President was not a Senator, was no argument against his 
those who had invoked its discussion. The committee | having this power. Gentlemen seem to have forgotten 
had reported their amendments of the rules, which were | that the abuse of this power may be as great when trusted 
acted upon by the Senate, and the sixth and seventh rules | to a Senator as it would be in the hands of the President, 
had passed sub silentio, and would have been permitted | And, as we have entered upon the wide field of supposi- 
to rest as they were, had not the gentleman from Virginia, | tion, let us, fora moment, suppose the President of the 
(Mr. TazEwext, | called the attention of the Senate back | Senate, this tyrant or monster, who would exercise the 
to them, by alluding to the decision which had been made | power, if he had it, of calling a member to order, that he 
in 1825, upon the construction of these rules. | might silence him in debate. Could he not do it witha 


He was aware that very opposite opinions had been {much better grace, as the rule now stands, of which gen- 
entertained in the Senate when the question arose in 


| tlemen seem not to complain, by a collusion with a mem- 
1825 ; but what that diversity of opinion was, or how it | ber, to call to order such other member as he might wish 


was settled, he knew not. He had not permitted himself | to silence, and then interpose the power, which all agree 
even to inquire either for the one or the other. He knew | he possesses, of declaring him out of order, from which 
much had been said in the public prints, and the public | there is no appeal, and silence him at once’ Any man 
mind had been agitated, in no small degree, by it. And | disposed to play the tyrant in that Chair, would much ra- 
to avoid a recurrence of so unpleasant a nature in future, | ther divide the responsibility in that way, with a member, 
since the subject had been introduced, he certainly | as he can now do as the rule stands, than take it upon 
thought it by all means adviseable that it should now be | himself alone. 
acted upon; and let the rules for the maintenance of | 
good order and decurum in the Senate be rendered as 
erfect as possible, independent of that courtesy which 
ad heretofore so highly distinguished the Senate. 
He knew that considerable agitation had existed on 


| Another argument had beer urged to prove that the 
President had no power, but as it was conferred ; that the 
| Senate elect their own Committees, If this argument 
proves any thing, it pruves too much ; because the Pre- 


sident, from the commencement of the Government, un- 
former occasions, and these were not the halcyon days | til 1816, a term of 27 years, exercised the power exclu- 
that seemed to invite to repose. And whatever gentle- | sively, of appointing the Committees. It was then given 
men might think upon the rule as it now stood, he could | to the Senate to appoint by ballot, by a rule of the Se- 
see no possible objection to making it explicit. It could | nate, and so continued until 1823, when it was again giy- 
not prevent the exercise of courtesy, and might promote | en to the President ; and in 1826, was taken from him 
it. At present, they were calculated to produce that ef-| and given to the Senate again bya rule. He has thus 
fect, as great difference of opinion existed upon their | been exercising these powers alternately with the Senate, 
true construction. That there was a power to preserve | but ina much greater proportion of time. Although not 
order, was admitted on all hands ; but in whom that pow- | a Senator, he is a component part of this body : has a 
er was vested created the doubt and produced the argu- | vote ; has the power of appointing Committees, ex. officio, 
ment. Some were of opinion that it was vested in the | and has exercised that power, without a rule of the Se- 
Chair, while others strenuvusly contended that it belong- | nate, for the first 27 years of the existence of this body, 
ed only to the Senators, individually and collectively. It | and was, by a rule only, dispossessed ef it. 
was surely time to put the matter to rest, and let the Se-| Who was the proper person to preserve order but the 
nate know, distinctly, where the power was located. | Chairman ? What was the custom? The analogy was too 
For his own part, he never had a doubt but that the Pre- | strong to be resisted. Look at every other public body 
sident of the Senate had the right to callto order. The | in the civilized world, whether civil, religious, or politi- 
very nature of his office implies that power. He was not | cal, and it is ex officio the duty of the Chairman or Presi- 
one of those who relied upon constructive powers where | dent to call to order. Look at the numerous public meet- 
they were not expressly given, but in this case he had the | ings of the People, which we see published every day in 
invariable practice of the Senate, from its commencement | the newspapers. We see it announced that A. B. was 
mn 1789, up to the session of 1825, a term of 36 years, to | called to the chair ; and we likewise invariably see it, 
sanction this opinion. He recollected very well that he | that A. B. called the meeting to order, in the first in. 
had himself been called to order by the President of the | stance. It is the invariable practice of the British House 
Senate, more than once. On one occasion, a gentleman | of Commons, for the Speaker to call to order. It is the 
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invariable practice of the presiding officer in every Legis- Mr. KANE said he would ina few words express }hys 
lative Body inthe United States, to keep order in their opinion upon this subject. He sgreed that the true ques. 
| 








respective Bodies, and if a member wanders from the | tion was—Has the President of this body the right to call 
question in debate, to call him to order. a Senator to order for words spoken in debate ? He did 

If the uninterrupted practice of the Senate for the 36 | not agree with those gentlemen who thought the Presi. 
first years of its existence, for the President, in all cases, | dent had no power to call a Senator to order, in any case, 
and more especially if a member wander from the ques- | by virtue of his office. He would cesse to be the Pres. 
tion before the Senate, in debate, to call him to order, | dent of a deliberative body could he not preserve that order 


and bring him back to that question, can weigh any thing, 
or if the analogy of the universal usage in all other Le- 
gislative bodies, and all public assemblies whatever, that 
look to their presiding officers to perform the office of 
calling to order, as an official duty, can have any weight 
in bringing us to a fair conclusion, we cannot doubt but 
that it belongs to the Chair, ex vi termini, to call to order. 
What higher duty can be required of the Chair? Merely 
putting the question upon bills and resolutions, is certain- 
ly a minor duty. Such a duty as could well be diseharg- 
ed by an additional Clerk, as the reading is now by the 
Secretary. 

One gentleman had said, there was 48 Senators in this 
House, either of whem could call to order. It is admit- 
ted. Sut suppose any one Senator should so far forget 
himself as to make, in the course of his argument, indecor- 
ous and unkind remarks upon any other member to whom 


he might be opposed, that were foreign to the subject | 


before the Senate ; could it be expected that the mem- 
ber assailed would rise to call the other to order in his 
own defence ? There is no man of delicate sensibility who 
would do so. It would be a task too invidious for a mem- 


ber who was not assailed, to take up the subject. And | 
to what extravagance would it not lead, were the Presi- | 


dent to fold his arms and sit silent ? Or suppose the ques- 


tion before the Senate to be upon an appropriation for a | 


turnpike road, and a Senator should rise in his place, and 
address the Chair upon the subject of an Indian treaty, or 


upon a naval expedition, for an hour, without once touch- | 


ing the subject submitted by the Chair, for the conside- 
ration of the Senate ; could the President of the Senate 
sit in dignified silence ? It is impossible to imagine he 
would. 

The Constitution of the United States has said, the 
Vice President of the United States shall be President of 
the Senate. ‘Then is it fit that we should say, it would 


be dangerous to confide to him what you would confide | 
to a single Senator; one elected by the United States at | 


large, and the other by a single State ? He could not see 
the compatibility of such arguments himself. 

Mr. S. said, his object was not to arm the President of 
the Senate with new and dangerous powers, but to strip 


him of what he considered the most despotic power, | 


which he now held, and which, in conjunction with a sin- 
gle Senator, he could wield to a more dangerous extent, 
than even that which gentlemen had portrayed a change of 


| which was essential to preserve deliberation. He can sup 
press noise and disturbances, because the functions of his 
| Office cannot be exercised without it. Words spoken iy 
| debate, per se, cannot be considered disorderly. 
| The President cannot declare them out of order with. 
| out the right of interfering with, and in some degree con. 
{ troling our deliberations. The distinction was this: The 
| President may preside over but not interfere with the 
deliberations of the Senate. Such a power as the latter 
| would be incompatible with the organic principles of the 
| body. If the President may designate what particular 
words are in or out of order, the discussions here will not 
| be free. The States are no longer represented in their 
| sovereign character. I am free to admit that no appre. 
| hensions are to be entertained on this account of any 
| abuse of such power, should it be conferred, but upon 
| the principle of the question he had made his decision. 
Mr. CHAMBERS said, he rose with great reluctance to 
| trespass a second time, but when he was told that the 
| affirmative vote on the amendment now before the Sen- 
| ate, carried with it certain necessary inferences, he felt 
| bound to put away from him all such supposed inferences, 
and to state distinctly the reasons which governed him. 
He could say with the honorable gentleman from South 
Carolina, [Mr. Smvrn,] he had no agency in provoking 
this discussion, It had grown out of circumstances not 
immediately connected with the report of the Committee, 
and to which the gentleman from Virginia, [Mr. Tazz: 
WELL, ] bad made direct reference by a question propos- 
| ed to the Chairman. 
| It was not his wish to indulge remark on the occurren- 
ces to which allusion had been made, but gentlemen on 
| the other side would persist in having opinions on that 
| subject expressed, and they had felt themselves authoriz- 
| ed to say, the opinion of nearly all who had spoken ; and 
| they seemed to infer, therefore, that at least a very large 
proportion of the Senate believed the course pursued on 
| that occasion by the presiding officer, was correct. He 
| had said yesterday, and still thought, this was not the 
| time or the occasion to discuss a question in which other 
persons were intimately concerned, who are not now pre- 
| sent, and which is not regularly brought before us. _ 
‘The honorable gentleman from New York, [Mr. Vs- 
Buren, }* has said, if he were disposed to adopt the most 
| effectual means of sustaining the late opinions of the 
| Chair, he could devise none more appropriate than this 


the rule would give him. He wished to invest him with a | amendment, and that the necessary inference arising from 
responsible power, but not a dangerous one—a power of | an affirmative vote on this question, is, that the President 
calling a member to order, without the despotic power | had not before the power which this new rule will give to 


of silencing him. ‘Therefore, if there are any doubts up- 
on this question, let the amendment be adopted, which 
gave an appeal from his decision to the Senate. ‘To this 
he could see no possible objection, beeause in it he could 
see no hazard, either to the public interest or to the rights 
of the Senators. As it now stood, there were both. The 
right of appeal from the decision of the Chair would be 
a source of gratification, whilst it would secure to all par- 
ties, security from oppression, if any could arise. 

His sole object was to give the right of appeal, and to 
divest the rule of its doubtful character. He would ac. 
quiesce in any thing that would no longer leave the sub- 
ject in dubio, and would, at the same time, secure the 
right of appeal. He should, therefore, vote for the pro- 
posed amendment, which would leave no ground for fu- 
ture controversy. 


him. 

Mr. VAN BUREN explained. 

Mr. C. said, there was no choice left to them on the 
subject. We think the President, under the existing 
| rules, has the power, primarily, to call to order ; we think 
| he ought to exercise it—that it isa salutary power, and 
| its exercise greatly conducive to the despatch of business 
land our own peace. How are we to be gratified? The 

presiding officer, ona former occasion, said he had no 
| authority to call a member to order for words spoken 12 
| debate, until a member had invited his interposition. 
The VICE PRESIDENT remarked, that the Senator 





the Chair on the occasion alluded to, in supposing that !t 


* See explanation (inserted in brackets) ante page 313 


| from Maryland, [Mr. Caampens,] mistook the decision of 
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had decided inst the power of calling to order. The | claimed under the Constitution, without subverting pow- 
decision was, the Chair had not the power of calling | ers clearly invested in the Senate by the Constitution. If 
to order, for words spoken in debate. The Chair does | that instrument granted such power at all, the Chair 
not doubt its power of calling to order in many cases, for | would possess it, beyond the control of the body, even in 
it is in fact in the daily exercise of such power. As much | the shape of an appeal, and to the extent to which its own 
misapprehension seemed to prevail, as to the opinion of judgment might dictate. Hence, if it were doubtful as 
the Chait, of the extent of its power, with the indulgence | (o the existence of such uncontrollable powers, and of 
of the Senate, it would concisely state its opinion. such dangerous character, wisdom enjoined that the 
The Constitution provides that the Vice President be | doubt should prevent its exercise. 
President of the Senate, and that each House shall pre- Could it be supposed, that it was intended by the fra- 
scribe its rules, and punish for disorderly conduct. — mers of the Constitution, that the freedom of debate in 
Itis a fair presumption, that it was not the intention of | this body should be put under such despotic control ? 
the authors of that instrument, to delegate the same pow- | Who is a Senator, that the right of uttering his sentiments 
ets to the Senate and its presiding officer ; and in order | within these walls should be placed under the will of 
to ascertain what powers were really delegated to the | an officer connected, ina certain measure, with the ex- 
Vice President, as the President of this body, it is only | ecutive branch of the Government? He is the represen- 
necessary to know what were the powers conferred on | tative of a State in its sovereign capacity, and, in the lar- 
the Senate by the Constitution in reference to the subject | ger States, is the organ of the will of more than a million 
in discussion. Those powers, fortunately forthe decision | of constituents. It would then be absurd to suppose that 
of this question, admitted of no doubt. The power of | the right of determining what he should say, and in what 
making rules, and of punishing for disorderly conduct, | manner, should be placed by the Constitution in the pow- 
are expressly delegated to the Senate. The power of | er of an officer wholly irresponsible to the body. 
punishin involved that of judging. In the Senate, then, The Chair begs pardon of the Senate for this intrusion, 
was clearly vested, by the Constitution, tbe legislative and | which nothing but a desire to correct misapprehension as 
judicial powers over its own proceedings, which leaves | to its opinion, on so important a subject, would justify. 
to the presiding officer the ministerial power of the body Mr. CHAMBERS said he felt gratified at the explana- 
only, which is neither more nor less than the power of | tion, because it enabled him, with still more accuracy, to 
applying the rules of the Senate to its proceedings. comprehend the view of the Chair, to which end, also, 
The exercise of this power involved the right of calling he had provided hmself, and then had on his desk a copy 
toorder, or what was the same thing, of directing the at-| of the remarks which he had made, when he had an- 
tention of the Senate to instances of infraction of its own | nounced to the Senate the opinion alluded to. From 
rules—which would explain the various instances of its | that opinion, it appeared that the Chair had taken the 
exercise by the Chair, referred to by some of the Senators | position, that his power ‘* on these great points, is an ap- 
inthe debate. In the very unpleasant instance referred | pellate power only.” He should hereafter have occa- 
to by the Senator from New Jersey, [Mr. Dicxxnson,] | sion to notice the alleged distinction between ministerial 
the Chair did not hesitate in making the call; not for | and other power, and between order affecting the Jati- 
words spoken—either by the Senator from Virginia, or tude or freedom of debate, and some other sorts of order. 
from Massachusetts, both of whom, [Mr. Ranvotpu and The true question he thought was narrowed down to 
I 





Mr. Lrorp,}] have since ceased to be members of this bo- | the enquiry, whether the power of preserving order is 
dy. The Senator from Virginia, on that occasion, was in | lodged in the Chair, and to be exerted originally and pri- 
possession of the floor, and, by the rules of the body, no | marily by the President, or whether this power is ap- 
other Senator had a right to rise until he had finished, ex- | pellate only, and dormant until called into action by a 
cept to call to order. As soon as the Chair perceived |member. It cannot, he thought, be denied that the 
that the object of the Senator from Massachusetts was | President and the members derived their powers from 
not tomake a call to order, it interfered, as was its duty, | the same sources. Has any Senator on this floor, other 
under the rules. Supposing that the Senator from Ala- | or more powers than are conferred upon him by the Con- 
bama, [Mr. Krxe,] who had risen on the occasion to make | stitution, the laws of Congress, and the rales of the Sen- 
acall to order, intended his call for words spoken by the | ate? Has the Senate itself any other powers than those 
Senator from Virginia, [Mr. R.] the Chair directed that | derived from these sources? The powers of the presid- 
the words should be reduced to writing, in conformity | ing officer is to be traced to the same sources. But gen- 
with the seventh rule ; but it is inclined to think that it | tlemen ask, whence are derived the powers of the Presi- 
misconceived the object of the Senator from Alabama, | dent to call to order? The question is retorted—whence 
{Mr. K.] in making the call to order. | do members derive the power? They admit the power 
The tapping on the table which was alluded to by the | to be lodged in the House, and the argument is that the 
Senator from New Hampshire, as instances, in fact, of | Bresident has it as an appellate power. Where then do 
calls to order, the Senate would find justified under the | they find in the Constitution one word directing that one 
second rule, which provides that no member shall speak | member may call another member to order ? 
to another, or otherwise interrupt the business of the | Where in the laws of Congress or the rules of the Sen- 


Senate, or read any newspaper, while the Journal or 
other public papers are reading, or when any member is 
speaking in debate. In the case alluded to by the Sena- 
tor from Missouri of pronouncing questions out of order, 
the Senate would see the source of the power in the rule 
which prescribes the order in which questions should 
have priority. 


There being no rule that would authorise the Chair to | 


jate do they find any express provision to this effect’? 
| There isnone. Our rule does not designate by whom 
| particularly a member muy be called to order ; and if the 
| President waits for a positive designation, so must a mem- 
i ber. Then we are in this dilemma: we have rules, but 
no one has authority to call them into action. Our pre- 
decessors must haye differed widely from ourselves on 
these matters, or they have applied their time and their 








call to order for words spoken in debate, it became a se- | talents to small account. The illustrious author of this 
nous question, which deliberately engaged the attention | book (Jefferson’s Manual) had intimated a very different 
ofthe Chair, whether it possessed the power from any | opinion on this subject. He had prepared and presented 
other source, which resulted in the conviction that it did | to the Senate for their use a parliamentary rule, sanction- 


not. This opinion was made known, on the first suitable 
occasion, 
The Chair perceived that such a power 


] could not be 


| ed by its usage for more than two hundred years, which 
} o© - . ~ . P 
| pointed to the presiding officer as the individual to mov 


in questions of order. Me then alluded to what had b 
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called by the honorable gentleman from Delaware [Mr. M’- 
Laxz,] and he must be permitted to think very incorrect- 
ly called, inherent power. If the honorable gentleman 
had reference to power of the presiding officer, not de- 
rived from the constitution or laws of the United States, 
or rules of the Senate, he knew of none such, and utter- 
ly denied that they existed. If, on the contrary, he had 
reference to powers derived from these sources, he could 
not well perceive with what propriety the term inherent 
could be applied to them. 

Mr. M’LANE denied that he had introduced the term 
inherent power into the debate. He took it up as the 
phrase connected with some remarks which fell from the 
gentleman himself, or from some gentleman on that side 
of the House. 

Mr. CHAMBERS disclaimed the introduction of the 
term into the debate. He was unwilling, but found it ne- 
cessary to repeat some of the views he had the honor to 
submit yesterday. The Constitution had made the Vice 
President of the United States the President of the Senate. 
It designed, by placing him here, to invest him with 
some authority, or it did not. If no authority was there- 
by given, he has no power to prevent a riot on your floor ; 
to protect your persons from violence, or to interpose his 
authority primarily on any other subject of order, how- 
ever grossa violation of it may be exhibited in his pre- 
sence. No law of Congress gives him such power; no 
rule of the Senate confers it; and he certainly cannot 
derive it elsewhere. But gentlemen say he has the pow- 
er to suppress a riot on your floor ; to secure your per- 
sons from assault, and to do such like acts, which they 
term a ministerial power. Now whence is this ministe- 
rial power derived, and what is it? Does the Constitu- 
tion confer it? It says not one word about it. Does a 
law of Congress confer it? It isno where alluded to in 

your statute book. Does arute of the Senate delegate 
such a power? Your rules are totally silent on the 
subject of any such distinction of powers, nor does the 
term ministerial power find place amongst them. What 
is the ministerial power? Gentlemen have made fre- 
quent allusion to the particular question of order touching 

** latitude of debate.” He had heretofore said the day had 
gone by when any man would be willing in the face of 
this nation, to arrest the widest latitude of inquiry in this 
body, and on proper occasions, into the political charac- 
ter and conduct of public men. He should select for an 
example, another instance of disorder—the case of a de- 
famatory and gross personality—not an assault on the bo. 
dy of a member, but an assault upon his honor, his integ- 
rity, vitally affecting every principle by which he main- 
tains his claims upon the respect and esteem of society. 
Suppose such an attack made by one member in the | member, as from persons not members who commit acts 
course of debate, on another and an unoffending mem- | of violence in the Chamber. 

ber, on the floor ; and how are we to class this species} The gentleman from Virginia, [Mr. Tazewett,] ba 
ofdisorder? Is this case to justify the action of the min. | well said, when a word is found in that instrument withs 
isterial powers, which gentlemen tell-us of ? Can the | known received signification, it is to be received by uss 
presiding officer interpose ? Or will any member of this | importing such signification. The honorable gentleman 

House say it is a case in which our official dignity and our | illustrates this remark by reference to the word * court.” 

personal security does not require that the Chair should | I, said Mr. C. illustrate the same remark by the wore 
have authority to interpose ? Let us not be told that the | ** President of the Senate.” 

authority of any one member on the floor to call the of-| The Constitution gave to the President of the Senate 
fending member to order is sufficient. It is always an| such powers, as, according to the practice of those who 
odious business to volunteer in a matter like this. There | made it, and all the States which received it, were usutl- 
are forty-six members, exclusive of the offending and of-| ly exercised by such an officer; andas their powers wer? 
fended members, and it is no more the duty of one, than | invariably exercised in common with the right of the bo 
it is of all the others, to move in the affair. When one | dy itself, to alter and amend its rules, so the same righ 
member shall rise to interpose, he must do so in the ap-| was reserved to this body, by that instrument, and th¢ 
prehension of drawing down upon himself the angry pas- | Senate have no more right to adopt, in the name of “rules 
sions of the individual, who can say, “ by what peculiar | of proceedings,” wild and extravagant decrees, enlarging 
motive, Sir, are you called upon to arrest remarks which | their own powers or limiting those of their President, " 
forty-five other members, equally appreciating the rules | violation of all Parliamentary and Congressional practic’, 
of propriety and decorum, have manifested no reluctance | than their President has to usurp powers never suppose® 
to hear?” to belong to the station of a presiding officer, or to ret 


Are we then to leave the offended individual to move 
the question of order? Was it not enough that he shoulq 
be the victim of the most unfounded imputation—that hi; 
feelings have been lacerated, and his whole mental ener. 
gies perhaps prostrated and confounded, by an unprovok. 
ed and unmerited assault? Is it in a moment like this, 
that an injured and oppressed individual is to be left to 
his own resources of defence and protection? No, said 
Mr. C. he was the last who should or could move in the 
affair. Perhaps the very fact of his calling in the aid of 
the presiding officer to arrest such a course of remark, 
would with many be relied on as evincive of the verity of 
the very aspersion, which it might be said he was not wil. 
ling to hear, because not able to disprove. Every gene. 
rous feeling demanded the aid of other means. If there 
was any propriety in protecting our persons from injury, 
much more was there in guarding our private feeling; 
and our honor from injury of a much more serious char. 
acter. It should be the special province of the chair to 
curb such passions, and prevent such scenes. But he 
did not know whether gentlemen would include sucha 
case in the class of ministerial duties admitted to be in the 
province of the chair. It seemed clearly to be within the 
exclusion of the language of the presiding officer, be. 
cause, being in the course of debate, it would affect 
the latitude of debate, and therefore, came oaly with. 
in his appellate jurisdiction. Mr. GC. said, he really 
did not know what these ministerial duties are, to 
which gentlemen have reference, no more than he knew 
from what source they derived them. The true state of 
the case appeared to him to be, that the Constitution hai 
clearly indicated the powers of our presiding officer by 
making him such. £2 vi termini, he possessed the 
powers usual and proper to be exercised by a presiding 
officer, according to the usage and notions indulged by 
those who had given him this character. The very men 
who had appointed him President of the Senate, ex-oficis, 
had themselves a distinct and definite idea of the power 
and duties of a presiding officer of a Legislatiye body. 
The rules and usages of Congress, borrowed from the 
laws and rules of Parliament, gave them as it did to every 
man who had an acquaintance with the legislative bodies 
of the States of this Union, as correct and intelligible an 
idea of the powers and offices of the presiding office, of 
a legislative body, as of the powers and duties of a judge, 
or any other officer named in the Constitution ; andit 
was as much to be expected that they should go onto 
say, when speaking of a judge, that he shall hear and de- 
cide questions of law, as to say, of the President of the 
Senate he shall cause order and decorum to be observed, 
as well from one member, when in debate, to another 
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the exercise of such as are universally admitted to belong 
tothe station. mere ; 

With the conviction of the constitutional existence of 
these powers in the presiding officer, and an entire wil- 
lingness to rely on their exercise, the Senate, at an early 

riod, “formed, to use Mr. Jefferson’s Janguage, some 
rules for its own government, but these going only to few 
cases, they have referred to the decision of their Pre- 
sident, without debate and without appeal, all questions 
of order arising under their own rules, or where they have 

rovided none : thus placing ** under his discretion,” as 
continues, **a very extensive field of decision.” 

On some of the plainest as well as the most important 
items of legislative order, the Senate had no written rule 
whatever. He believed in every legislative body it was 
held necessary to restrain the speaker from subjects 
wholly and obviously foreign and irrelevant to the matter 
in hand. But yet, unless it had eluded his research, 
there was no written rule of the Senate to secure this ne- 
cessary result. Not one word on the subject. If he were 
now to leave the subject of the rules and practice of this 
body, and indulge himself in a history of the beauty, the 
splendor, and the utility, of the Chesapeake and Delaware 
Canal, he woukl deny the authority of any individual in 
this Chamber, whether president or member, to charge 
upon him a violation of order, on the hypothesis, that the 
lex scripta is the only rule of this House. If the dex non 
scripta, if any thing beside the constitution, laws of Con- 
gress, or written rules of the Senate, could restrain me, I 
ask, (said Mr. C.) where is it found, and when found [ ask, 
does it confine the primary call to the member, and re- 
fuse it to the President except on appeal? This is the 
question, and we must not lose sight of it, and gentlemen 
will find the same argument which proves the authority 
of the member, proves the authority of the president : 
and if they deny the authority of cither or both, they leave 
usin a miserable condition, totally unable to secure the 
preservation of order or decorum at all. This is a state 
of things from which we wish to escape, and the interest- 
ing inquiry is, by what mode can we do so. 

On a former occasion, our presiding officer declared his 
opinion, after much reflection, that he had no right to call 
t, order on questions touching latitude of debate. No dis- 
cussion was had at the time, and no member was called to 
express his assent or dissent to the opinion. A commit- 
ment of the rules of the Senate for revision, had been 
made, and their report was in progress of adoption with- 
out the slightest reference to that opinion, when the hon- 
orable gentleman from Virginia [Mr. Tazeweuz,] thought 
it proper to propose an inquiry to the Chairman, whether 
the 6th and 7th rules had been the subject of their parti- 
cular notice, and if so, whether the committee had sus. 
tained the Chair in the opinion heretofore expressed. To 
these inquiries, the Chairman answered affirmatively. If 
our action on this matter had ceased here, or if no other 
step were taken by the Senate but to adopt the amend- 
ments of the Committee, with this accompanying explana- 
tion and construction of the Chairman, it would settle this 


If gentlemen admit the propriety of this interposition 
from the chair, to protect our persons from violence, to 
prevent our chamber from being the scene of riot, and to 
prohibit ourselves, when not engaged at the moment in 
debate, from loud talking and noise, how can it be less 
necessary to bring it into action when harsh and inflamma- 
tory and personal language is indulged by a member in 
debate ? He would not again propose the question which 
so forcibly presented itself ; he had befure put it to gen- 
tlemen to distinguish, if they could, between the cases in 
reference to the derivation of power; but he would ask, 
why confer the one, and withhold the other? And when 
we ask you to express by this rule the existence of such » 
power in the chair, do we wish to stop debate, or abridge 
its latitude and restrict it within narrower limits than it 
now claims? No, Sir, we wish no such thing ; we wish 
to make it the duty of a particular individual, and he the 
presiding officer, to do that which it is said is now the du- 
ty, or rather privilege of all, and therefore, though neces- 
sary to the peace and harmony of this body, and to the in- 
terests of the nation, is not likely to be done by any one 
We wish to vest this power, and make it the duty too of 
one who is piaced here by other means than by our votes, 
who, not deriving authority from us, and not participating 
in our debates, has composure and opportunity to observe, 
nd disposition to resist, even the first approach toward » 
deportment unbecoming the representative ofa sovereign 


























State, and calculated to disturb rather than to promote 
the legitimate objects of our mission. We wisi this pow- 
er to repose where it has been placed and is now exercise 
ed in every legislative body of which we have any know- 
ledge. 

There was another point, to which he said the honora- 
ble gentleman from South Carolina [Mr. Situ, ]} had so 
efficiently given his notice, that it should not cause him to 
fatigue the Senate much longer; that was, the very sin. 
gular suggestion, that the amendment gave a dangerous 
increase of power to the Chair. 

He had yesterday answered this objection, and he did 
not, after reflection, perceive the fallacy of his reasons y 
but he would now meet it in another mode, and give to 
those who urge either horn of the dilemma. Suppose, 
then, first, that the President is a man of intelligence, 
integrity, and patriotism ; can any member of this body 
be unwilling to confide to such hands the power of pre- 
serving order and decorum ? He would not allow him- 
selfsotothink. Then let us next suppose the presiding 
officer to be such a monster as the gentlemen have con- 
jured up—to borrow the language of the gentleman from 
South Carolina, [Mr. Smiru,] to be utterly destitute of 
intelligence, integrity, patriotism, or any principle which 
can protect you against his machinations; one who will 
eagerly seize upon, and despotically use every power 
which he can bring within his grasp. Will gentlemen 
say it is to sucha man they are willing to surrend 
the decision of their rights, a decision final, co#clusive, 
and irreversible? It is in vain to say, we shall find safety 
in the fact, that this power can only be called into life by 
question as far forth as the deliberate sense of this Senate |a member on the floor. Such a man will never want the 
can settle it. Being ofthe number of those who differed | means to persuade or deceive some one of the forty-eight 
from the Chair and from the committee in their construc- | men into a participation of his plans. He will always be 
tion of the powers of the presiding officer, he had imme-| able to make some one, however unwillingly, yet the 
diately engaged himself in preparing a motion tu recom- | sure instrument of his treacherous —— Thus stands 
mit the rules, with instructions to atnend them, by ex-| the matter, according to the powers of the President, al- 
pressly delegating tothe Chair the right of primarily | leged to be derived from existing rules. What would be 
calling to onler, which he believed it ought to possess | the result of the different cases supposed, after the pro- 
He felt himself driven to the alternative of giving the | posed change of the rule ’ If your presiding officer shall 
power by express rule, or to acquiesce in the practice | be intelligent and patriotic, disposed and capable to do 
which the President has told us he feels himself bound to | his duty, he will be no less likely to give you sound de- 
pursue, and which the committee say is the only practice | cisions, because there may be an appeal from his judg 





justified by our @isting rules. ment. In the other case supposed, in which your pre 
The honorable gentleman from Connecticut [Mr. Foot] | siding officer is presumed to be destitute of sound ; 
antieipated this purpose, by submitting his amendment. | ple and honest intention, surely it cannot be canse of com 
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plaint that you reserve to yourselves the right of revising | a8 compared with the other House, or weze * ineffably 
the decisions of no officer who is corrupt, the right to | stupid.” The words of the rules exempt from thisreproach, 
correct the mischiefs of an arbitrary despot ; the right, in | most clearly, our fathers who cautiously formed them, 
fine, of protecting onrsclycs and our States, in the enjoy- | The sixth and seventh contain no language in any way 
ment of those prerogatives which the Constitution and | consistent with the idea, that by them the Vice President 
laws of the Iand have guaranteed to them, and to us as | is any thing but an umpire in all calls to order for words 
their representatives. Where can we hope for safety | spoken. In both of them he is expressly authorized to 
and protection, if not among ourselves, in the majority of | render judgment after the call ; whereas, if he himselt 
this body ? Are we to be told, that as one individual may | made the calf he would render judgment before he made 
be deceived, or seduced, so may the majority ? ‘The an- i the call. He appealed to the gentleman from Maryland, 
swer is, that when that fearful day shall arrive, which as a lawyer, as well as a politician, to say, if the words of 
shall witness a corruption of a majority of this House, | the rules admitted of any other construction, and that their 
when this whole bedy is to unite with an unprincipled | spirit would admit of no other, since no appeal was pro. 
aspirant, who tramples under foot the sacred obligations | vided for from the decision of the Vice President, no map 
of the Constitution, and his solemn oath to God, it little | of independent feeling, and of due respect to those whe 
matters what are your rules. H such a day shall be per- | made the rules, could for a moment believe. 

mitted to arrive, the destinies of this nation are sealed, its ] shall vote then for the Jast part of the amendment, if 
fairest, fondest hepes are blasted forever ; and in the ge-/ the first part be adopted ; because the first part confers 
neral p 





wreck of law and order, no rule you can make will/a new power, never before conferred by our rules. | 
escape the general ruin. | should vote for it also if the first part be not adopted, os 
Mr. WOODBURY, of N. H. observed, that the course | it is-a salutary restraint on the ol powers conferred by 
of remarks on this subject, by the gentleman from Mary- | our rules. 
land, had imposed a duty on all, who might vote fer the | But Lam utterly astonished, that gentlemen can sup- 
amendinent for reasons different from his, to explain their | port this branch of the amendment, and still argue that 
views or consent to be misunderstood or misrepresented. | the Viee President has a powcr to call to order for words 
ndment, said Mr. W. in its operation, has notgspoken in debate, independent of any rules made by this 
ine rehended ; else probably less diversi | body. This has truly been pronounced a doctrine most 
iid exist as to its adoption. It, in truth, | dangerous and alarming. Where does he obtain it ? From 
separate and independent effects. One | the Constitution ? But that confers upon the Senate, and 
‘er on the Chaira new power, the other to | not their presiding officer, the right to make rules. Ile 
place a new limit or restriction on all its power. One | can only preside, or adininister rules already made. The 
s produced by 
le 
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is } Y giving uthority to call to order for | express grant to them of this right to make rules, ex. 
words spoken in debate ; the other, by giving an appezl, | cludes his right to make them ; and if he cannot make 
from that call to orcer, and from all decisions of every | one by the Constitution, it is, on this same principle, an 
kind, to the members of the Senate. Asa friend to re | usurpation, if he undertake to make one by the lex por- 
stricted power in all public officers, and to jealousy of its | /amentaria, or virlule officit, or in.other way not autho- 
exercise, he should certainly vote for the appeal ; and as_ rized and ratified by the Senate, to whom alone constitu. 
the right to call to order in the first instance by the Chair, | tionally is delegated this important trust. Buta single 
was of so little consequence, when subjected to an appeal, | and decisive answer to all claim of an implied or inherent 
he should also vote for that, if he could not vote for the | power in the Vice President to make and enforce this 
appeal separately. Fvery gentleman will see that this | rale, without an express grant of the Senate, to calla 
grant of a new power, to one person more, who, in addi- | member to order for words spoken in debate is, that if he 
ion to the present forty-seven, may call to order in the | possess this power we cannot rightly subject it to an ap- 
first instance for words spoken, is not likely to produce | peal. If he possess it in any way, I care not what, inte. 
either much good or hurt, if controlled by that forty seven | pendent of an express rule made by us—we can neither 
on an appeal from the Chair. So that the whole contest, | divest him of it ner in any manner restrict it. It becomes 
worth a moment’s consideration, was that part of the |an encroachment and usurpation by us to attempt to sub- 
amendment, subjecting all calls to order by the Chair to | ject it to an appeal. He can, and ought to put our ap- 
the revision of the Senate. This was entirely a new pro- | peal to defianée. Le is not responsible to us for the ex- 
vision. It had not been formerly introduced, for the very | ercise of powers not conferred by us ; but responsible to 
plain reason, that no power to call to order in tls case | the people alone. 
had ever been conferred on the Chair by the rules of this} All, then, who believed that the Vice President did not 
body. Hit had been, as was done in the other House, | derive his power from express grant by the Senate, must 
expressly—then, undoubtedly, as there, it would here, | of course vote against the appeal, or be guilty of attempt- 
have been subjected to an appeal. To suppese that} ing to impose shackles on that officer, which, under the 
the Senate would confer such an essential and controll | Constitution and his constitutional rights. cannot lawfully 
ing power over the deliberations without any restriction, | be imposed. But all who believe that he derived it from 
when the other House had imposed implicit restriction, | express grant by us, would certainly not make that grant 
would be to suppose the Senate less vigilant and more without the caution and jealousy of subjecting the power 
servile an: slavish to their presiding officer, than any ‘to our revision. Nobody has greater confidence than 
other legislative body in any free government. The | myselfin the present presiding officer, in his integrity, 
other house acting under the same clause in the Consti- | intelligence, or liberal principles 
tution would limit the power, though the Speaker is ap- But we are about te establish a new precedent, pcr 
pointed by themselves—is one of their own number, and | haps to last many years : we are about, in my opinion, to 
daily amenable to their authority: and yet the Senate | confer, by the first part of the amendment, a new, and, 
would not limit the power, when their presiding officer | standing alone, important power ; times and men may 
was not appointed by themselves ; was not eleeted in the | change ; and, for one, bwill never consent to bestow 't 
$ not amenable to their pleasure for on any officer whatever, unless subject to an appeal and 
any supposed neglect of duty. 

















same manner, an 

{ y. ‘Yo argue, therefore, that | revision by this body. By sueh an appeal, the grant be, 
the Vice President has heretofore, by our rules, had | comes of Httle consequence, and will leave, unimpaired, 
this power to call to order for words spoken in debate, | in this body, the highly essential attribuge of controlling 
without any appeal to the Senate, is to aver, that those | its own deliberations. 


who made these rules were most regardless of their safety,} Mr. BERRIEN said, that he had framed an amendment 











al 


rr 


m 
lu 
m 
te 
re 
pe 
sic 











rere or 


e 





* 
¥ 
‘ 
by 





$25 


Frp. 12, 1828.) Powers of the 












—— . “ . 
in the form of a resolution, which he would now offer to | 


the consileration of the Senate. He considered the 
ower of calling to order in other cases than in debate, a 

qwell settled ministerial power, which could exist in no! 
other hands than those of the Vice President—because 
the attention of the members is not supposed to be upon 
the proceedings in such cases, But in the debate, the 
attention of every member would be wide awake ; they 
would be the mast interested in checking disorderly lan- | 

sage; and, therefore, a delegation of power to call to 
order in such cases would imply a want of confidence in| 
the Senators themselves. ‘The general disposition of the 
Senate to presetve decorum seemed to make such a de-! 
fegation of power unnecessary. He was, thus, disposed 
to confirm to the presiding officer the right of calling to | 
order in all ordinary cases ; and to retain to the members 
of this body the right of calling to order during debate ; 
imposing upon the President the duty of determining 
whether the call should be sustained or not, witha right 
of appeal to the Senate in difficult cases. 

Mr. B. then proposed to amend the said proposed 
amendment, by striking therefrom the words ** by the Pre- 
sident or a Senator,” and inserting the words, “for any 
other cause than for words spoken in debate, by the Pre- 
sdent ora Senator, or for words so spoken by a Senator.” 

Mr. FOOT said: I rise to defend my amendment 
against the unfounded charges which have been made 
against the amendment itselt, and, by implication, against 
me, for offering it to the consideration of the Senate. 
But before I proceed to consider these charges, 1 will 
first reply to the amendment offered by the Senator from 
Georgia, [Mr. Bennirn. j 

What, sir, does his amendment propose? To strike 
out from my amendinent that part which recognises in tie 
fresident the power to calla Senator to order. If adopt- 
ed, it. will defeat the original amendment entirely, and 


leave the Gth rule with all its imperfections and embar. 


rassments. 

This amendment, proposed ss an amendment to the 
amendment under cliscussion, applies to the 7th rule, 
which relates 1o calls to order for words spoken. [Here | 
Mr. F. read 6th and 7th rules.) The original amendment 
applies only to the 6th rule, directly, but involves all 
questions of order, so far as to embrace the right of ap 
neal. The Senator may obtain his object by amending 
the 7th rule—but if his amendment should now prevail, 
it will entirely defeat one of the principal objects of the 
first amendment, which is, not so much to settle a disputed 
point, as to explain an ambiguity in an existing rule—not 
w confer any new power, but to strip an existing rule of 
ambiguity and doubts—which this discussion, from both | 
sides of the Senate, proves incontestibly to exist in the 
present rule ; and which it appears has exposed the pre 
siding officer to very serious and unpleasant imputations, 
because he has given to the rule a construction different 
from any of his predecessors. One object in proposing 
this amendment, beth in committee and now i the Se- 
nate, was, to remove any doubts and emmbarrassments 
which have been, or may be, caused by the present rule, | 
and to settle the question definitively, by a vote of the 
Senate. If the amendment prepared by the Senator 
from Georgia should prevail, this object will be defeated. 
lam, therefore, opposed to this amendment. 

As to the amendment proposed by me in commitiee, 
and now before the Senate, by a call fromthe Senator 
from Virginia, { Mr. Tazrweitt!—for, sir, I must be per- 
mitted to say, that, on this subject, 1 feel mysclf abso. 
lutely and imperatively called upon to defend the amend. 
ment, and to state my reasons for Opposing it in commit. | 
tee—I have only to say, that, standing in my place as a] 
representative of one of the sove states which com- 
pose this Union, I claim the right to propose to the con- 
sideration of the Senate any measure, either in relation 
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to the general interests of the Nation, or to our own pro- 
ceedings, which appears to my jud t 





‘ment to De ex! 
dient and proper, on my own respons bility, and shall el- 
ways be ready and willing to assign the reasons which in- 
duce me to make such proposition ; and 1 know the cour- 
tesy of the Senate will accord to every Senatce this pri- 
vilere. 

What is my amendment? A plain proposition so to 
amend an existing rule, as to recognise in the President 
of the Senate the right and the obligation to call a Sena- 
tor to order for a breach of the written rules, or any viola- 
tion of that decorum which is indispensable to preserve 
the dignity of the Senate, and facilitate the transaction of 
the public business ; to restore the rights and powers of 
the President, which have been limited ld } 


‘ . 7} ° 
and Cesiroyea by 


¢ 















the written rule, or by the constru 1 which bas been 
given to it—with this additional guard against it is 
to allow an appeal, in ell cases, from the decisior * 
Chair: in short, to secure to the Sen: control of 
their own deliberations, and the same lewes which 
are enjoyed by every other del.bei ody, in this, and 





every other country which has a repress ntative assembly. 

Now, [ appeal to every Senator on this floor: Is this 
proposition obnoxious to the harsh epithets which have 
been heaped upon it? Is this the monstrous power—as 
stated by the Senator from Delaware ? [Mr. McLanr.} Is 
thisa gag law—as stuted by the Senator from Kentucky ? 
(Mr. Rowan.] Am J, sir, to be charged with proposi: gto 
give to any mana “monstrous power,” or with havin 
proposed a “ gag law *” Sir, my political course has ne- 
ver exposed me to sucha charge among my acquaint- 


ance ; it does not apply to one of my P litical tenet 





however familiar it may be with some gentlemen. F 

But, sir, in proposing and advocating this amendment, 
I have nothing to do with any disput itercations in 
this body, previous to the present session, when I fist 


became a member; and I will not be dra: i 
such discussion—although, as a member of the com: 








and of the Senate, I shall ucver hesitate to do my duty 

My only object in offering this amendment, was, to cor- 
rect an evil which may arise from the construction of the 
present rule, and which this debate fully proves to | 
existed, and which certainly requires a remedy. | P 
the present rule, with the construction which it has re- 
ceived, taken in connexion with Jeilerson’s Manual 
(which is considered as the guide for the preceedings of 
the Senate in all cases not specially provided for by the 
rules of the Senate,) I c mitend thut no Senator ¢ in be 
called to order for otfensive words until he has finished 
his speech. Now, Sir, unless we provide, by a special 
rule, that a member may be called to order wiiile k. 
ing, we shail be compelled to sit as patiently as we caa 
and hear the whole abuse; and after he has finished 
may then cali him to crder and punish him; this 
ly is not a remedy for the evil. Every other delib: 
body has, by a special rule, provided a remedy { s 
evil; and my amendment proposes a similar rul : 
Scnate. 

tut, Sir, the amendment proposed by the Ser from 
Georgia, [Mr. Bsrnriex,} will prevent the President from 
exercising this power, which is considered iid spe e 
for the preservation of order and the prerogative of ev. 
other presiding officer. My own experience proves, and 
every Senator present will agree with me, that this; 
invelves too much delicacy to be often used hy men ¢ 
It is extremely unpleasant for a Senator to cail a | 

| Senator to order; but if the President in his official cha: 
acter calls to order, this delicacy is not felt, nor is offen 
given; nor can there be any danger of the abuse of the 
| power, if an appeal be allowed to the Senate, from the 


decisions of the Chair. 
The question was then taken on the amendment offercd 
by Mr. BERRIEN, (the yeas and va 
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ed by Mr. Cuamsans,) and it was rejected by the follow- 
ing vote: 

YEAS—Messrs. Benton, Berrien, Chandler, Dickerson, 
Filis, Hayne, Johnson, of Ky. Kane, King, McLane, Ma- 
con, Ridgely, Rowan, Smith, of Md. Tazesrell, Tyler, 
Van Buren, White, Williams, Woodbury.—20. 

NAYS—Messrs. Barton, Bateman, Bell, Rouligny,Cham- 
bers, Chase, Cobb, Foot, Harrison, Hendricks, Johnston, 
of Lou. Knight, McKinley, Marks, Noble, Parris, Rob- 
bins, Ruggles, Sanford, Seymour, Silsbee, Smith, of S. C. 
Thomas, Willey. —24. 

The question then recurring on the amendment to the 
6th and 7th rules, proposed by Mr. FOOT, the yeas and 
nays were called by Mr. CHASE. 

Mr. ROWAN moved a division of the amendment, and 
that the question on striking out be first taken. 

Mr. COBB suggested that the gentleman’s object would 
be attained by moving to amend the amendment, by strik- 
ing out a certain portion of it. 

Before the division proposed by Mr.ROWAN took place, 

Mr. JOHNSTON, of Lou. moved an adjournment. 











Weorrsnay, Feorvany 13, 1828. 

PROCESS IN COURTS OF THE U. STATES. 

On motion of Mr. ROWAN, the Senate went into con- 
sideration of the bill to regulate Processes in the Courts 
of the United States admitted into the Union since the 
29th September, 1729. 

{This bill establishes the modes of proceeding in suits 
in the Courts of the United States in those States admit- 
ted into the Union since the year 1789—in those of Com- 
mon Law the same as in the Supreme Courts of the same 
State—in proceedings of Equity according to the princi- 
ples, rules, and usages, of the Courts ef Equity of the said 
States—and, in those of Admiralty and Maritime Juris- 
diction, according to the rules and usages of Courts of 
Admiralty, as contra distinguished from Courts of Com- 
mon Law, except so far as may have been otherwise pro- 
vided for by acts of Congress, and suhject to such altera- 
tions and additions as the Courts of the United States 
may think expedient, or to such regulations as the Su- 
preme Court of the United States shall from time to time 
prescribe.] 

The amendment of Mr. ROWAN, to strike out all the 
bill after the enacting clause, and insert a first section, 
similat to the first portion of the original bill, and a se- 
eond section, in the following words : ‘* That so much of 
** any act of Congress as authorizes the Courts of the 
** United States, or the Supreme Court thereof, at their 
** discretion, to add or modify any of the rules, forms, 
** modes, and usages, aforesaid, of the forms of writs of 
** execution, and other process, except their style, shall 
** be, and the same is hereby, repealed ;” was the ques- 
tion before the Senate. 

On this amendment a Debate arose, which continued 
until a late hour,in which Messrs M’KINLEY,SANFORD, 
TAZEWELL, JOHNSON, of Kentucky, BERRIEN, 
VAN BUREN, KANE, M’LANE, and ROWAN, parti- 
cipated. 

The yeas and nays were then called, by Mr. SANFORD, 
on the question of striking out the original bill, and was 
decided in the affirmative, by the following vote : 

YEAS—Messrs. Benton, Chandler, Cobb, Dickerson, 
Eaton, Ellis, Harrison, Johnson of Kentucky, Johnston 
of Louisiana, King, McKinley, McLane, Parris, Ridgely, 
Rowan, Smith of South Carolina, Tazewell, Tyler, Van 
Buren, White, Williams, Woodbury—22. 

NAYS—Messrs. Barnard, Barton, Bateman, Bell, Bou- 
ligny, Chambers, Chase, Foot, Hendricks, Kane, Knight, 
Marks, Noble, Rcbbins, Ruggles, Sanford, Seymour, Sils- 
bee, Smith of Maryland, Thomas, Willey—21. 

The question then recurred on the first section moved 
by Mr. ROWAN. Mr. JOTINSON having called for the 


yeas and nays— 
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Mr.SMITH, of South Carolina, moved an adjournment, 
which was not agreed to ; and the question being taken, 
the first section was adopted, by the following vote : 

YEAS—Messrs. Benton, Chandler, Cobb, Dickerson, 
Eaton, Ellis, Harrison, Hendricks, Johnson of Kentucky, 
Johnston of Louisiana, Kane, King, McKinley, McLane, 
Macon, Noble, Parris, Ridgely, Rowan, Smith of Mary. 
land, Smith of South Carolina, Tazewell, ‘Thomas, Tyler, 
Van Buren, White, Williams, Woodbury—28. 

NAYS—Messrs. Barnard, Barton, Bateman, Bell, Bou. 
ligny, Chambers, Chase, Foot, Knight, Marks, Robbins, 
Ruggles, Sanford, Seymour, Silsbee, Wittey—16. 

Mr. ROWAN called for the yeas and nays on the se. 
cond section offered by him ; his call being sustained, the 
amendment was rejected, by the following vote : 

YEAS—Messrs. Benton, Cobb, Eaton, Ellis, Harrison, 
Hendricks, Johnson of Kentucky, Johnston of Louisiana, 
King, McKinley, Macon, Ridgely, Rowan, Smith of South 
Carolina, Tazewell, Tyler, White, Woodbury-—18. 

NAYS—Messrs. Barnard, Barton, Bateman, Bell, Bou. 
ligny, Chambers, Chandler, Chase, Dickerson, Foot, Kane, 
Knight, McLanc, Marks, Noble, Parris, Robbins, Rug. 
gles, Sanford, Seymour, Silsbee, Smith of Maryland, Tho. 
mas, Van Buren, Willey, Williams—26. 

Mr. WHITE moved to amend the bill, by striking out 
the words ‘* Supreme Court,” and inserting, in their 
stead,‘ the highest Court of original general jurisdiction.” 

Mr. CHANDLER inquired the object of this alteration. 

Mr. WHITE said, that, in some of the States, there 
were no Supreme Courts: therefore, if this change was 





which those of the Circuit Courts could be assimilated. 
‘The amendment would make the bill applicable to the 
condition of all. 

The amendment was then agreed to, and the bill wa 
ordered to be engrossed for a third reading. 


POWERS OF THE VICE PRESIDENT. 
The Senate resumed the consideration of the report of 


the select committee on the rules of the Senate ; the mo 
y of Mr. FOOT still pending— 


pee made, there would be no Courts, to the rules of 


Mr. JOHNSTON, of Louisiana, said he was in favor of 
the amendment which conferred the power of preserving 

' order on the presiding officer of the House, because he 
believed order essential to a deliberative assembly ; and, 
as the exercise of the power had been declined, it became 
| necessary to invest the Chair with a power without which 
his duties under the Constitution could not be performed, 
nor the order of the Senate preserved. The power must 
be rested somewhere. It pertained he thought of right, to 
the presiding officer. It was a power usually exercised 
by those who presided over the deliberations of publis 
bodies, and it could not be exercised with effect by any 
other. It was clear, from experience, that the power of 
calling to order would not, in extraordinary cases, be ex- 
ercised by members. The person entitled to the protee- 
tion of the House, who was the object of personal animad- 
version, would not claim the interference of the House, 
because he is on the floor to defend himself. His friends 
| will not, because, seeing the injury already inflicted, they 
will prefer the right of repelling the attack. The friends 
of the assailant will not, seeing the party is present cither 
to stop it by appealing to the Chair, or by exercising the 
| right of self defence. The party excited by the sense of 
j the injury, assails his adversary in return, retorts, crim! 
| nates, and insults. ‘The party rejoins, and a scene dis- 
| graceful to the actors, to the Senate, and to the country, 


jensues. Where can it end, but in blows on the floor, or 
fe 


in an appeal to the field of honor? It being considered 
the duty of all to call to order, it is the particular duty of 
no one—and no one will take upon himself to do whst 
equally belongs to every other member to do : the inter- 
position would be deemed at Jeast officious, and perhaps 
| by both parties ; and what becomes of the business, the 
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and dignity, of the Senate’ But, if the 
om e neaheewed on the Chair, it becomes his peculiar 
duty, under his responsibility, to exercise it promptly and 
firmly. In the Senate the duty is divided, and the re- 
sponsibility lost by diffusion: it becomes a mere right, 
without imposing any obligation or duty, and there will 
be no remedy for the confusion and disorder which per- 
sonal quarrels may introduce into this place. j 

This much I have said in regard to the expediency of 
conferring the power. But the power to preside over 
the body is derived from the Constitution. The power 
of presiding presupposes certain duties inherent to the 
officer, and requires no law or rule to confer the right. 
He has aright, by virtue of his office, to sit in the Se- 
nate ; to superintend its proceedings ; to preside over its 
deliberations ; to put all questions ; to administer oaths ; 
to judge of the violations of the rules, and to enforce them, 
and to do every other thing which belongs to the office. 
The Senate have the right to prescribe rules; but he is 
the executive officerhere. [ie has a general duty of pre- 
siding over the body according to the custom of such bo- 
dies. The Senate may prescribe rules to extend, or limit, 
or explain his general duties. 

The right to perform the duties which belong to the of.- 
fice, isaright inherent in the officer, not expressed in 
words, nor are the duties susceptible of enumeration. | 
That without which the office cannot be, is an essential | 
part of its nature, and is inherent in the thing, as the | 
quality is inherent ia matter. ‘The right to preside is oz.) 


proceedings. There is equal authority and necessity for 
both; and no sensible distinction can be taken. In both 
cases it implies the same duties. The Chief Justice would, 
under the right to “ preside,” exercise the power of pre- 
serving order, by a right universally conceded as indispen- 
sable to his duty, not by any express delegation, or by vir- 
tue of any rule, but asa necessary incident. The Presi- 
dent of the Senate, in similar circumstances, would have 
the right to exercise the same privileges ; and the right 
to preside in all other cases implies the use of the same 
means ; and such has been the uniform practice in the Se- 
nate from the beginning—a power never doubted by the 
presiding officer—never questioned by the Senate. The 
Senate cannot be organized, or hold its sessions, until the 
President of the Senate is present, or some one in his 
place. He’administers the oath to the other members ; he 
puts all questions ; but there is no law or rule of the 
Senate for this. It is purely by virtue of his office, call that 
power what you will. 

Mr. Jefferson, when he came to be President of the 
Senate, had a just anc comprehensive view of the duties 
of the place. He saw that they did not consist in the ex- 
ecution of the few and simple rules of the Senate, but that 
it required a knowledge of the whole subject of parlia- 
mentary law, practice, and usage. He therefore prepar- 
ed a work from the best authority, for his own govern- 
ment ; and, in the preface, he explains his views, from 
which I read the following : 

** The Constitution of the United States, establishing a 
legislature for the Union, under certain forms, authorizes 
each branch of it to determine the rules of its own pro- 
ceedings. The Senate have accordingly formed some 
rules for its own government, but those going only to a 
few cases, they have referred to their President, without 
not be. The right to do, when there, what pertains to| debate, and without appeal, all questions of order arising 
his office is also inherent, and there can be no doubt of | either under their own rules, or when they have provid- 
his right to do the duties that belong to the office. What} ed none. This places under the discretion of the Presi- 
those duties are, must be derived from the nature of the | dent a very extensive field of decision, and one which, 
office, and the general understanding and usage. inregularly exercised, would have a powerful effect on the 

The Constitution creates the Vice President, ex-officio, proceedings of the House.” ‘The President must feel 
‘President of the Senate.”” The right and duty of pre-| weightily and seriously this confidence in his discretion, 
siding in that body is inferred from the words which cre- 


and the necessity of recurring, for its government, to some 
ate that office. The act of presiding over a body whose | known rules,” kc. ‘*I have beguna sketch, which those 


| 
duty it is to deliberate, to debate, and to cecide on ques-| who come after me will successive ly fill up and ‘correct, 
tions of greatest interest, legislative, executive, and iu-| till a code of laws shall be formed for the use of the Se- 
dicial, requires that the body should be kept free from in- nate, the effects of which may be accuracy in business, 
| 
} 


A 
————— 


pressly conferred by the office ; but the right to enter 
the Senate, and to be present at its deliberations, which 
cannot be questioned, is inherent, not expressed: it is 
implied, because it is essential to the performance of the 
duties of the office, and without which the office could 





terruption, confusion, and disorder. It requires that| economy of time, order, uniformity, and impartiality.” 
order, in its strict parliamentary sense, should be main-| He quotes from Ilatsel—‘* That it is very material that 
tained. Itis the right of protecting and preserving the | order, decenoy, and regularity, be preserved in a digni- 
body itself. It is a right without which the regular action | fied body.” : a4 
of the body could not be carried on. ‘To whom does this I read this to show the sense in which Mr. Jeffersen 
duty belong ? to the presiding officer, or the collective | understood the duties of the place. This manual of Mr. 
body, orthe members? What was in contemplation of} Jefferson was never adopted by the Senate. Itisa book 
those who created the office? What is the general ac-} convenient for reference to the presiding officer, in de- 
eeptation? What is the duty of all those who, under | ciding the daily questions of order that are submitted to 
whatever name, are called to preside over public bodies? | his discretion, in which he finds the rules which have beer 
Order is the first law of every body, and he who presides | uniformly acted on in this body. The Lex Parliamenta- 
must preserve it : such is the universal understanding and | ria is evidence: of the usag: 
Usage with regard to it. sulted as a safe guide, pe on all questions 
The Constitution has provided that, when the Presi-| of order, and on all subjects on which it treats ; and, al- 
dent of the United States is tried on impeachment before | theugh not binding on the Pres dent ( f the Senate, is of 
the Senate, the Chief Justice shall preside. What rights} high authority, and, like the writings of enlightened men 
and duties does this impose? Certainly it constitutes him | on every subject, entitle d to great respect, 
the head of the Court, though nota member. He pre-| The Senate, with this knowledge of the powers of the 
tides over the Senate, conducts the trial, preserves order, | presiding officer, and with the practice of Congress be- 
and does all other acts necessary to fulfil the duty. On | fore them, declare “* that every question of order shall be 
the trial of a Judge, that office would devolve on the Pre-| decided by the President,” and ‘when 
tdent of the Senate, who, in like manner, would conduct he shall sit down until the President shall 
the trial, preserve order, interrogate witnesses, take the | have determined whether he is in orde 







of pxrliaments, and is con- 


1 
saps the best 


? 7 
1A member shall be 





called to order, hal lown until t 

t ror not.” Of the 
opinion of the Senate, and do all other acts pertaining to} jurisdiction of all questions of order there is no doubt, 
the presiding officer of the House, of which the trial of and if there was, here it is expressly delegated. But who 
Judge Chase furnishes anexample. In like manner, the | has the right to call the members to order? Certainly the 
President of the Senate must preside in all legislatiy e| President, or the rule would have i, ‘‘ when called te 
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order” by a member: the omission of these words ren- the purposes of a party, either by overdoing his duty or 
ders it clear that the member was not intended. Besides, | refusing to do it, would be fatal to him and his party. We 
the power to make rules is a collective power in the Se- | every day trust our property and lives to the Courts o 
nate, and if a single member has any right to call to or- | Justice ; and, although they are composed of men cop, 
der, it is in virtue of no express authority, but a right in- | nected with the political parties of the country, they dg 
cidental to his place, and no better right than that of the | not carry their politics to the bench. Almost every em, 
President, and at most only concurrent. It was not ne- | nent man has had his feelings enlisted, and perhaps his 
cessary to express in the rule who should exercise the | political fortunes identified, with one of the great parties 
right of calling to order ; that belonged of right, accord- | that have divided and agitated the country ; many of 
ing to the general understanding, to the officer charged | them owe their elevation to the influence of the party to 
to preside over the body, and it is doubtful if negative | which they belonged. But I have never heard that jg 
words could have taken it away. | any case, between individuals, in the most violent times 
But it is said, can the President assume the high power | that the ermine had been sullied by political Passions, 
of calling a Representative of a sovereign State to order, | And if, in a few cases, in public prosecutions, the politi. 
for words spoken in debate ? Why not? The Vice Pre- | cal feelings of the Judges have led them into error, ther 
sident is elected by all the States—the second officer of | stand as memorable examples of the judgment that awaiy 
the Government : he is the head of this body, and presides | the abuse of power. 
over it. But if he cannot call to order, how shall a Se- I have no fear of any man who reaches that place, who 
nator, who is only equal to the other members ? | must be in general a leading man of a party. ‘The publie 
But it has been urged that this isa most dangerous | favor which carries him there, the hopes it cherishes, the 
power to confer on the President of the Senate. ‘That it | ambition it animates, are the security for his faithful con. 
involves the freedom of debate, and the most sacred pri- | duct. 
vilege of the members, &c. ‘The right to call to order is We are told that such is the courtesy of the memben, 
a mere nominal privilege. It is the power you have al- | and such the impressive dignity of the body, that no rules 
ready, by your rules, conferred on the President, of de-| are necessary to preserve order. It is true now ; bit 
ciding on the question of order, when made, that is dan- | this calm may be deceitful. We have ardent hopes, and 
gerous, under which he may restrain the freedom of | strong passions, contending, like other men in the great 
debate. But there is no danger any where. The liberty | struggle, in which we may unexpectedly find ourselves, 
ef speech and the freedom of debate are perfectly under- in spite of all our moderation and self respect, carried 
stood. They are almost without limit. ‘The utmost lati- | away by those very feelings we deprecate. It is to guard 
tude of remark and animadversion, with regard to the | against this, that I desire to arm the Chair with a power 
principle, measures, and motives, of those in power, is | which, by timely interposition, will prevent the occur. 
allowed. There is no limit but the sense of decency and | rence of scenes disgraceful to the Senate ; and now isthe 
propriety. What violates the order of the bedy, and in- proper time. 
fringes the rights of the members is equally well known. The gentleman from New York (Mr. Van Benes) has 
1 am no advocate for abridging the freedoin of debate. | taken a distinction where there is no difference, ands 
I know it is essential to our free institutions. ‘There can | distinction which is fatal to his whole argument. 
be no free Government long without it. We may say He says the President has a right to call to order in 
what we please of public men and public measures ; they | every case, except “ for words spoken ’ By what autho 
are not under the protection ofthe Senate. It is our duty | rity can he call to order in any case ? There is no rule 
to speak of abuses, and it is their chief security that we do | that gives him the power. It must, therefore, be by 
bring every thing to the light of day. Suspicions and | some right inherent in the office ; which does not require 
surmises of abuse in the Administration, are infinitely | the action of the Senate to bring it into existence. That 
more dangerous and more dreaded by men in power, | is the inherent pewer of the office for which I have con. 
than open charges manfully preferred, which gives them | tended. Having obtained a power to call to order, how 
the opportunity of defending themselves, and vindicating | does he limit to special cases ? How does he establish a 
their conduct. Besides, it has a most salutary effect ; it | criterion between words spoken and conversation, or any 
keeps both partics on the watch, and the public are safe. j other noise which interrupts the House ? There is no 
It is when members impugn each others’ motives, and di- | such distinction in the rules; there is no such in nature; 
rect personal abuse against each other; it is when decen- | there is none in Parliamentary usage. If the President 
cy and decorum and order are violated, that he must in- | has a right to call to order in ‘any case, it must be by vir- 
terpose his authority. Inthis he must exercise a wise | tue of some rule of the Senate; or it is incidental to his 
and sound diserction, enlightened by the best usages on | office. The rules donot confer any right to call to order 
the subject ; for what is order, cannot be defined by apt|in any case. They were framed, evidently, under the 
and precise words. _ idea, that that power belonged, of necessity, to the pre- 
The power of calling to order confers no power that | siding’officcr. If he can call-to order in any case, it de- 
can be abused. It is merely conservative and ministerial. | volves on them to show the authority ; and having shows 
The power to punish belongs, under the Constitution, to | that, they must show the distinction to be fairly taker, 
the body itself ; and if the presiding officer should gross- | which deprives him of jurisdiction over any disorder ere- 
ly violate the law and the rights of the members, if he | ated by words spoken, ji 
should infringe the freedom of debate, there is a remedy Let us examine the rules. “No member shall speak to 
here. ’ another, or otherwise intesrupt the business,” &c. But 
But Lhave no such fears. The President would act | if he docs, what is to be done ? The gentleman says he 
under a high sense of duty, in the presence of the Senate | may be called to order by the President, although the 
and before the country. He presides over the body, and | rule is silent, and confers no authority on him, It wil 
jooks down with calm and settled dignity on the scene | be said he has the right, by virtue of his office, to exe- 
below. He does not mingle in the debate, nor catch the | cute the rules ; and is not that right inherent? But the 
passions engendered inthe conflict. He feels that he is | 7th rule, which he is equally bound to execute, says— 
the umpire here ; although he may be at the head of a/| “ if a member be called to order for words spoken ;” and 
party contending on the floor ; he throws off the parti- | yet in this case, precisely similar, he has not, agreeable 
zan to preside, under the obligations of his duty, and the | to the distinction of the gentleman from New York, § 
sanctions of his oath, with every motive of ambition to do | right to call to order. It isa discrimination where there 
it impartially. To avail himself of that place to serve | is no possible difference. If he has any power it is inke- 
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rent in the office ; itis notin the rules ; and if he can call | without the power to punish contempt, they would soon 
to order, it embraces all cases of order; and if he has} be contemptible. They cannot go back beyond the Con- 
the right to execute one rule, it must be to execute both | stitution to find power in precedent, any more than the 
valet | presiding officer of this House to the British Parliament. 
It has been broadly stated in the debate, that thereare| The gentlemen have expressed great sensibility at the 
no powers inherent, or incidental or derivative ; that use of the word inherent, in relation to power. They 
there is no power in any department or office of this Go- | appear to startle at its introduction in the debate, and 
vernment not expressly delegated. Let us examine the | pronounce it monstrous and odious. The gentleman 
correctness of this doctrine. _ ~ | from Virginia says, “that when it is argued that inherent 
Whence comes the power of the President to dismiss | rights mean rights not specifically granted by the Censti- 
from office? That is not delegated in the Constitution. | tution, but appertaining to their supposed possessors, 

Yet at the first Congress, fresh from the discussion of that virtute officii, merely, they urge no new doctrine, but 
instrument, and composed of members who had taken a | repeat what has been often asserted in many different 
leading part in its adoption, jealous of power then, as forms, and always denied when it has been asserted.” 
now, it Was determined, upon full argument, that the | Yet, I perfectly remember that in this House, on a debate 

wer of dismissal belonged to the President alone ; and | upon Executive powers, in 1526, it was distinctly stated, 
there has been a general acquiescence in the exercise of | as the opinion of that gentleman, [Mr. Tazewet,] who 
the power ever since. This was not a grant of power by | I now understand denies the doctrine of inherent power, 

Congress. The words implying a grant were stricken | ‘* That as the Constitution has expressly declared the 
out of the bill, to insert words to recognise the power in | Executive powers shall be vested in a President, this 
the President, in contradistinction to the President and | power of appointment to office would have necessarily 
Senate, by whom the officers were made. Itis a high | belonged to him, as an incident of the general Executive 
and important power ; it is a transcendant power. In | authority, with which he was thus clothed; but tor the 
effect, it throws the whole patronage into the hands of | other provision, by which the advice and consent is made 
the Executive ; it gives him a direct control over the ten- | necessary, to give effect to this power,” and that this 
ure of office, which, in every instance, is held at his will, | latter clause merely operates as a limitation : and “but 
as well as a certain influence over the political opinions | for this clause, the whole power would have been his.” 
of those who fill them. ‘This power is liable to great | Here the whole power of appointment, with all its pat- 
abuse, and may become a tremendous machine in the po- | ronage, would] have been incident to the Executive, with- 
litical conflicts of the country. It was, for political rea- | out any delegation of this power by the Constitution, and 
sons, anecessary power to be trusted somewhere, to be | consequently would be inherent in the office of President. 
promptly exercised when the public service required it. | Was not thatan express aciission, that there are neces- 
It had been forgotten or omitted in the Constitution. The | sariiy incidental and inherent powers? But the same 
power is derived as a necessary incident to the appoint-| Constitution has created a Vice President, ** who shail 
ing power. Yet, in every view, the power of dismissal, | be President of the Senate,’’ that is, to preside in the Se- 
in the hands of the President coming into office, is great. | nate. Are there not likewise appropriate powers inci- 
erthan the power of appointment to the vacancies that | dental to his office, without which he could not carry it 
may arise by natural causes. | into effect, and which the Constitution has not expressly 

Again: The President is commander-.in-chief of the | delegated ? If the power of appointment and dismissal 
Army and Navy of the United States, by virtue of which | from office, are both inherent in the Executive office, 
he must perform many duties incident to that station, or’ why was not the power of preserving order in the Senate, 
inherent in that office, not delegated to him by law ; such | over which the Vice President must preside, inherent in 
as communicating with the enemy by a flag, establishing ; his office ? 
acartel, making truce, signing a capitulation, surrender- “he gentleman also said, ** that the place of Secretary 
ing the army and public property, taking private proper | toa Mission had always existed, and been annexed to 
ty for public use, dictating the terms on which the enemy | every Mission, as an incident as necessary to the legation 
may abandon a position, or surrender ; and every other | as its cipher or paper.” ‘The President, without any au- 
thing that pertains to a commander by the custom of war ;| thority of law, appointed a Secretary of Legation, be- 
and these incidental powers run through every grade. | cause it was necessary to a mission. The power to ap- 

While speaking of the powers incidental to the com- | point was as inherent in his office, gs the office was inci- 
mander-in-chief, 1 will take occasion to remind the gen-| dent to the mission. 
tleman from Virginia, [Mr. Tazewett,] that on the de-| I refer to this opinion, because I believe it is the true 
bate on Executive powers, he said ‘‘that he repeated, | construction of the Constitution—because it shows that 
that, war existing, the President is authorized by the | the doctrine of inherent power is not now broached for 
Constitution to send a Minister to negociate for peace, | the first time to apply to a particular case, and because E 
notunder his general power of appointment, but under | th'nk it at variance with the principles which have been. 
his special authority to direct the operation of the war.” | urged in this debate. 

The doctrine of implication runs throughout the Con What is that sovereign, undefined, but unlimited power 
stitution, the Supreme Court having decided many ques-| which the President, by and with the advice and consent 
tions upon this principle. They have, for example, said | of the Senate, exercises under the power to make trea- 
“the authority to carry into complete effect the judg-j| ties, which are the supreme laws of the land? Under 
ments of the court necessarily results, by implication | which he regulates commerce, a power expressly dele- 
from the power to ordain and establish such Courts.” | gated to Congress ; under which he makes peace, an in- 
Agan—‘ there is nothing in the Constitution of the | cident to the war power; under which he extinguishes 
United States similar to the articles of confederation, | the claims of indemnity of our citizens upon foreign Go- 
which exclude incidental or implied powers.’” And under| vernments ; ander which he can establish the boundaries 
the power ** to make all necessary rules for the orderly | of the country, surrender titles to territory, acquire im- 
conducting of business in said Courts,” they administer | mense domains of land, and stipulate for the payment of 
eaths, define contempts according to their legal discre- | the money’ These powers are no where delegated ta 
tion, extending constructive disrespect to their authority | the President by the Constitution. The power is con- 
to cases out of their presence, and even to publications ; {tained in a general delegation to make treaties. The 
and they try and punish the offender. The authority] power to make treaties would be incomplete and inade- 
has never been denied. It is essential to the Court :| quate to the purposes for which it was intended, if we 










































































































—o 








835 GALES & 8EATON’S REGISTER 885 


SENATE.) Powers of the Vice President. (Fen. 13, 1999, 


did not, by construction or implication, ascertain the | proper means for collecting the revenue. It has received 
meaning and extent of the grant. the Executive sanction under two Administrations, anq 

“Congress have power to establish post offices and | the confirmation of the Supreme Court. 
post roads.” There is no express power to carry the} What an extensive jurisdiction have we acquired under 
mail ; but it is clearly implied, as the end for which the | the power to regulate commerce ? 
power was granted. I might go over every power—but I will not. 

The power to declare war includes the power tomake| In fulfilling the duty imposed on Congress, they ar 
and carry on war ; it confers the use of the usual means, | bound to select the best means, in the exercise of & wise 
and carries with it all the incidents, circumstances, and | discretion, to adopt those that are necessary and proper, 
customs of war, and embraces the military academy, tor- | What are necessary aid proper means, can be referred ty 
tifications, and the whole system of defence. no human standard—they rest on the judgment and wis 

During the present discussion, principles have been | dom of those whose duty it is to prescribe them. sup. 
advanced and doctrines asserted, whose influence go be- | pose it is the duty of Congress to defend the country— 
yond the importance of the present question. They go | ene recommends a navy, another says it is too expensive, 
to the foundation of the Government, to impair, if not to | One proposes a standing army, but that is thought to be 
destroy, the beneficial powers of Congress, and to annul, | dangerous to the public liberty. One relies on the mili. 
as unconstitutional, many important acts of legislation. tia as the cheap and safe defence of the country—it is ob. 

It has been asserted that there are no powers not ex- | jected that they are only for the first moments of warn 

ressly delegated ; and the great question which has so | One thinks fortifications essential—another believes they 
tne divided the politicians of tlie country, and which has jare very expensive and useless.—-Many believe that all 
been so often decided here, has been renewed in its full-| these are proper means; and Congress, in their discre. 
est extent. tion, adopt a system out of all these. Who can deter. 

There is a principle which has its foundation in the na- | mine that they are not necessary and proper means, un- 
ture of things, and is of the essence of all power—and | der the Constitution, to the end ? I can see no limit to 
above all law—and that is, the use of necessary means to | this discretion, but the wisdom of both Houses of Cop. 
an end: the right to employ the means, without which | gress—the integrity that binds the Representative to his 
the power could not be. This power is necessarily im- country—the supervising power of the President, and the 
plied in every grant. But it is not necessary to invoke ae of the Supreme Court; and in the great su. 

i 
| 

















this in regard to our Constitution. pervising and controlling power of public opinion. The 
Congress have a few general powers specifically set | gentleman behind me says this is a dangerous doctrine. 
forth—and, therefore, expressly delegated. They are | Dangerous to whom? To this country, where this 
the great objects for which the Gencral Government was | principle has been acted on from the foundation of the 
instituted. ‘The power is limited to a few subjects of na- | Government ? 
tional concern, to which the means of thé several States Dangerons ! If the; are erroneous the people will find 
were inadequate—upon which the common defence and | it out. The danger, if any, is not in throwing out the 
general prosperity of all depend. In confiding these | opinions, but in concealing them, while you act on them, 
eat interests to this Government, the Convention de-| without avowing them. Ifthere is danger in the doe 
signed to give them plenary power to carry into effect | trines, the danger is in the principles of the Constitution, 
the end of its institution. These necessary means are E the practice of the Government. 





implied in every general delegation of power, as amply But, sir, who are we? The citizens of those States 
as if they had been, or could be, specifically enumerated. | whose mghts are said to be in danger, and upon which 
Any other principle involves us in two absurdities, the | this Government would make dangerous encroachments 
power to do a thing without the means, and the prohibi- | we, whose property and interests, whose families and 
tion of the use of means, not expressly delegated, which | friends, are in those States ; we, the Representatives of 
ars 80 various and infinite, as to defy the possibility of be- | those States, where all that is estimable in life, all thatis 
ing specifically delegated. ‘The effect of such a princi-| associated with our happiness, or dear in our remem: 
ple would be to stop the operation of the Government. | brance ; where all our affections are centred, and to which 
In consequence of the imperative necessity of this prin- | we must all soen return, to render our account ; that we, 
ciple, the Constitution delegated to Congress ‘the pow | sent to protect them, should have the folly to utter dan- 
er to make all laws n@cessary and proper for earrying in- | gerous doctrines, and the madness to combine to destroy 
to effect the general powers of Congress,” and ‘‘all other | the rights of those States ! 
powers vested in the Government, or any department | In those States every thing is secure—life, liberty, and 
thereof.” This power would have been implied, if it property ; within their sphere they exercise uncontroll- 
had not been expressly granted, because they could do | ed power of legislation. ‘This Government was instituted 
no act without it. ‘This Jatter clause isa general and ex- | for other purposes, less important, perhaps, but essential 
press delegation of all necessary and proper power, and | to the security and happiness of all. Our business 188 
as unlimited as the means to be employed are various and | defence of the whole, by a union of ourstrength—the re- 
infinite. In this sense, I understand the power is express- gulation of commerce and intercourse with foreign States, 
ly delegated, but all that Congress may do to carry on | with the several States, and between citizens of the seve- 
this Government, is not, and cannot be, specifically and | ral States—and within this jurisdiction, this Government 
expressly enumerated and set forth. These principles has full power. In the exercise of this power we must 
are too familiar to require illustration. guard against the encroachment on the proper rights of 
Congress have power to levy and collect taxes—duties | the States: many of these powers are concurrent, and 
and impost—under which they determine the quantum | may come in conflict, and in such case must be exercised 
of taxes, on what articles, &c. &c. which has given them | with great delicacy. But may not we be trusted to take 
a direct control over the whole labor of the country, and | care of the rights of our States, and of all the States 
under which is established, not only the whole Custom against the claims and usurpations of the central Govern- 
House system, with all its incidents, but an immense cor- | ment, which seems to have excited an unnatural degree 
poration for banking. There is no power to create corpo- | of jealousy and prejudice? . 
rations, or establish banks. It is, itself, a high act of} 1 believe the right of calling to order, preserving orde?, 
sovereignty. I shall be told that this is a violation of the | and deciding on all questions of order, belongs to the 
Constitution. It has been considered by Congress, at two | presiding officer. The Chair declines to exercise the 
distant periods, upon full argument, as a neeessary and} power. (The Vice President rose and explained, that 
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noaenel specifically that he did call to order in all cases, 
t for words spoken.] I take the distinction of the 
aa As far as the decision goesit is correct. Butit 
supports the very argument I have endeavored to main- 
tain—that power by which you call to order in any case, 
which you distinguish as ministerial, is by virtue of a 
right inherent in the office. he re is no rule that vests 
that power, in any case, in the Chair. But assuming that 
ower, how is the distinction taken between those ases, 
where you can act from cascs of disorder ng fr 
words spoken ? There is none in the rules. ‘I 
tinction seems to be artificial. My mind c unnot pere 
the criterion on which the discrimination is made. ' 
delicacy which dechnes the exercise of pow er, because it 
js doubtful, is meritorious. But! am sure the Chair will 
never avail itself of the pretence which has been arged 
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in this debate, that the surrender of power is fay orable 
Ib. to liberty, Power is delegated to be exercise d for the 
oe security of liberty. Liberty depends not on its being with 
ey out limits and without control, but on its being regulated. 
all = The power of the presiding officer is necessary to the 
Te © despatch of business, and the order and dignity of the 
et © body. To release every member fromthe restraints of 
un- the rules, and restore him his liberty to say and do 


to S what he pleases, instead of being favorable, will be fatal 





On- to liberty. It is not liberty in that sense for which G 
his © vernment was instituted : it was regulated liberty secured 
the : §6by law. 
sl r “Mr. President, I have no time to recapitulate. The 
The President, in exercising the power of dismissal, exercises 
ine. S sahigh and incidental power, derived by implication, As 
this eommander-in-chief, there are powers and duties inherent 
the in the office. The Courts exercise incidental power 
Fvery grant of power contains inferior grants implied. 
find Every legal grant contains the rights and incidents which 
tae appertain to the object | 


I hope It have shown by analogy, 
by parliamentary usage, and by the gen ral understand 
ing, that the right to preside over this body imy lies the 
right to call to order, and the duty of preset ving it. 

Mr. TYLER rose in reply. He would fain | 





elieve that 

















ates ‘rence of opinion could « xist on the question, when 
hich airly stated. Had the Vice President a right to originat 
ats rules, by which we are to be implicitly bound °- Ln 
and swer to the argument of the Senator trom Louisiana, on 
es of the powers inherent in the office of t! lair, is, that t 
nat is power of the Chair is confined to the construction ol rules, 
nem: s while their origin is with this body alone. Who que stions 
rhich the power of a Court to construe the laws ? Who b heve 5 
t we, that a Gourt can make laws Hiow many swords would 
' dan- be unsheathed, if the President of the United State 
stroy were to undertake to make laws! The powers of the 
Chair are limited to the construction of the rules; and 
, and that power no body denies. 
itroll- Mr. T. thought the power claimed was spctic, ; 
tuted if exerted, would be destructive of the object for which 
entisl the Senate is constituted. Who coubts that the Senat 
ig has plenary power to accomplish the objects of its insti- 
re re- lution? If the Chair has a right to frame rules of | 
tates, ceeding, the Senate has not. The right mu > com 
geve- plete, either in him or in us. If in both, we shoul 
ment brought into continual collision. Here Mr. T. defined 
must the powers of the Chair to be ministerial, and prop rly 
ts of exercised under the rules originating from the Scna 
and and he contended, at great length, that no other power 
bised was or could be given to the Chair, by implic 1, or | 
take the Lex Parliamentaria. ; 
ates, Mr. T. also vindicated the decision of the Vice Presi- 
ern. dent, who, he said, was debarred, by his station, from self- 
pree defence. The high crime of whic: he had been aceused 
was his declinir £ to exercise a power, w ri n his op! 
der, nion, did not belong to him. If actual improprieties were 
the indulged in, why was it not the duty of the Senator from 
the Louimana, as well as the Chair, to interfere? Why did 
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the Senator remain silent, and throw the responsibility on 
the Chair? He announced his construction of the rules, 


ud the Senate acaitiesced. Mr. T. believed that the de- 
ct. It belonged to this body 
ur io enferce them. 

be disloyal, he said, to his 


rial duties, if he did not enter his protest against 


Was CU 








eral ‘ } 
ruiecs—to the C! 


Mr. VAN BUREN would 


he doctrines advanced in this debate. He then spoke, 
at considerable length, in opposition to the opinion ex- 
ressed, that the powers delegated, in the Censtitution, 

ould be enlarged to so great an extent as was claimed 

I had been, he said, a centinual 


"y between the aristocratic and de- 
‘her ctive principle, which 
sources to the head; and 
principle, which sought to draw 
principle, whic ight t 
That man consulted 
endeavors to restrain all 
chments of power. Mr. VY. B. had at first viewed 
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w power from tlhe 


was an antagonist 
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1is Question as one of expediency merely.; and he was 
inclined to vote for the amendment. But he had de- 
i i to vote for it: for he knew of no better mode 

rf At the opinion of the Senate that there is ne 
: : 


Chair, than by adopting that 


Mr. DICKERSON spoke in favor of the a 


mendment— 
lecla ng itto be his « pinion that the ¢ 


hair ought to have 


and to exercise the power to prevent such acts and words 


ht distr 





urb the business of th 


I senate. 
Mr. JOHNSTON, of Lou 


isia la, Su a, he would not de- 

with a short explanation. 

an from New Jersey, that 
oT 








lair; it Wasthe mere 
nt disorder. He had 
a mere conservative right. The 
wder is already conferred by 
ls | ument on the 
other areues there is no 





TOUNdS his a 

















S h power nfi * his authority. 
rhe g | Mr. ‘ly_er] has miscon- 
r d th iment with regard to the Manual of Mr. 
Jefferson s not been considered as adopted by the 
Senat s a work compiled by an eminent man, 
who pres l rthe Senate, and is high authority on 
subjects of | ! y us It is read as evidence 
of tl ” but we know what 
tr ‘ise for the decision of 
the ¢ s Mr. Jefferson, to his 
scl a reference to the best 
vt read as the results of 
exp ty of reason—and no 
mo! ‘fer to works on courts 
mal suld read what en- 
te : ind in every age and 
’ have writt on the subject—that which makes 
Pp authority in our courts, and the opinions of our 
Court respected every where. 
O rd tleman fron York. It 
\ j C I 1m o have I -d to the ar- 
r » than to have denounced the principles on which 
as founded. I ha offered to him and the Senate 
my opinions, supported by those illustrations and reasons 
that occurred to me The gentleman finds it more con- 
ve nt, by a rt cut, to leave the are 1 





“nt unanuswer- 





ed, and to dei re the | C ple as **anti-republican,” 
—‘* aristocratic,’’—** dar gerous,’—and ** monstrous.” I 
have stated only th practice of, this Government, under 
the Constitution. The principles have been acted on by 
the ablest men in this country, at different periods, or 
have received the sanction of every branch of the Go- 
vernment, and have been approved by the Pe ple ; and 
it is not now for him to stign th 


gmMatise these principles with 
such ep thets 
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The object of his remarks seems to me intended rather | nished by your records, the grave circumstances which 
to review old party distinctions, than to discuss political | surround it will leave much room to infer that it would not 
principles They can only be invoked to excite preju- have been made without some ground on which to erect 
dices, which it has been the object of all parties, for the | it. I would therefore use every means to prevent the jp. 
last twelve years, toforget. ‘The principles which I have | troduction of such language into a debate here. Let it be 
maintained are not to be shaken by that mode of argu-; known and proclaimed by your rules, that it is not a mat. 
ment. I rose merely to explain, not to reply. | ter of speculation whether the member who so far {yy. 

Mr. MACON expressed himself at length in opposition | gets himself as to indulge in personal and insulting re. 
to the amendment, which he considered unlikely to be of | mark, shall be called to order. Let it be certain that any 
any benefit. He had rather expunge the 6th and 7th | effort to do so will be repressed, and that the vigilant ob. 
rules, than pass this amendment. He did not believe in | servation of the chair will prevent the intention of such 
the doctrine of inherent powers, and was of opinion that | a person, and make it result in a recoil upon himself. 
the discretion of any man, if he were as wise as Solomon, | On motion of Mr. BELL, the yeas and nays were or. 
would not be a proper guide for his direction. | dered on the question. 

Mr. CHAMBERS said, he did not rise to go into the} Mr. ROWAN moved that the question be divided, He 
general argument ; he wished, however, to confine the | might vote in favor of the latter clause of the amend. 
attention of the Senate tothe true question. It had no-/ ment, but was opposed to the former. 
thing to do with latitude of debate. He did not wish to Mr. FOOT asked whether the amendment could be 
restrain it, and he did not beleive any man on the floor | divided. 
hal such a w:sh. His wish was to secure Senutors in The CHAIR considered that two propositions were 
their feelings, as wellas their persons. He wished to | embraced in it, and that votes might be taken separate. 
vest in the Chair the duty, as well as the right, to call to | ly upon them. 
order a member, who, in debate, might use offensive or Mr. BERRIEN expressed the same opinion, and, after 
insulting personal remark toward a member. He was not) a few remarks, he made a motion to adjourn: which was 
solicitous about the manner. The Chair docs not believe | rejected. 
it now hasthis power. The gentleman from New Jersey, Mr. ROWAN withdrew his motion to divide, and mov. 

ed to strike cut of the amendment, the words “ Presi. 


{Mr. Dickerson] had argued the'propriety of this neces- 
sity sufficiently. He was surprised that any could doubt | dent or’’—leaving the right to call to order in debate, to 
the Senators only. 


the propriety of it. The whole effect of an offensive re- 
mark is to be traced to the time, place, and circum Mr. FOOT inquired whether this proposition had not 
already been decided by the rejection of the amendment 


stances which accompany it—and, above all, to the per 
son to whom it is made. We have every day occasion | proposed by the Senator from Georgia, [Mr. Bennizy) 
| yesterday. 


to witness and deplore the total want of truth which 
exists in relation to charges made by irresponsible in- The CHAIR expressed an opinion that the propositions 
were not the same, as that amendment embraced the pro- 


dividuals against public men. We are ourselves often 
the victims of gross slander. Our expressions are pervert- | position of the Senator from Kentucky, and several other 


ed, our opinions misrepresented, and sentiments ascrib- objects. 

ed to us which we never entertained, and even when Mr. VAN BUREN asked for the yeas and nays: the 
we disclaim them. But will any intelligent portion of | vote was then taken on striking out the words ‘S§ Pres 
the community pass judgment against an honorable mem- | dent or ;” and decided in the nagative, by the following 
ber of this House, because, forsooth, some irresponsi- | vote : 

ble, unknown scribbler in a newspaper thinks proper to | 
impeach his character? Will any man on this floor, who 
has the certificate of a Sovereign State as the evidence of 
his integrity, be injured in public estimation by the foul 
attacks of an equally irresponsible and upstart editor, 
who, begotten amid the mad passions of excited political 
elements, pursuing the business of calumny and detrac- 
tion, as his avocation, with an assiduity and a zeal which 
proves him equally regardless of truth, and insensible to 
shame ; whose insatiate thirst for the life-blood of honor 
is never allayed by the victims daily immolated on his 
polluted altar—will such aspersion, I ask, injure the 
fair fame of any man whose life and conduct has claimed 
the confidence of his constituents? No sir, they will not; 
and therefore we want no rule on the subject. With such | 
individuals, no gentleman on this floor can enter the lists, 
or wish to engage in altercation : for one, sir, I would not 
be madetodoso. The vile work of such a being is de- 
stined to the fate which its author merits and wil) certain- 
ly experience. A few revolving moons will bring on the | ty | 
period when such an ephemeral creature, having bluster- | 's!2na, Knight, McKinley, Marks, Noble, Parris, Re bbins, 
ed through the impure atmosphere in which alone he can Ruggles, Sanford, Seymour, Silsbee, Smith, of South 
live, will be annihilated by the calm and sober sense of | Carelina, Thomas, Tyler, Van Buren, Willey.—31. 
even those who once tolerated his vices; when oblivion NAYS.—Messrs. Berrien, Eaton, Ellis, Johnson, 
will shroud both the agent and his infamous labours, and | Kentucky, Kane, King, McLane, Macon, Ridgley, Row- 
eonceal their odious character from the memory of all. | an, Smith, of Maryland, Tazewell, White, Williams 
But, sir, widely different is the case of an offensive re-) Woodbury.—15. ; 

mark made here, and recorded amongst your Journals} ‘The question on the second portion of the amendment 
The station of the speaker, the theatre of his operations | then occurring, and Mr. FOOT having called the yeas and 
the supposed responsibility under which he acts, are all | nays, it was adopted by the following vote : 

calculated to attract the notice of all who hear him ; and YEAS.—Messrs. Barnard, Barton, Bateman, Bell, Ber 
when in after times the knowledge of the charge is fur-| ton, Berrien, Bouligny, Chambers, Chandler, Chase, 


ee, 











YEAS.—Messrs. Benton, Berrien, Eaton, Ellis, Jolin. 
son, of Kentucky, Kane, King, McLane, Macon, Ridgley, 
Rowan, Smith, of Maryland, Tazewell, White, Williams, 
Woodbury.—16. 

NAYS.—Messrs. Barnard, Barton, Bateman, Bell, 
Bouligny, Chambers, Chandler, Chase, Cobb, Dicker- 
son, Foot, Harrison, Hayne, Hendricks, Johnston, of Louis- 
iana, Knight, McKinley, Marks, Noble, Parris, Robbins, 
Ruggles, Sanfurd; Seymour, Silsbee, Smith, of South 
Carolina, Thomas, Tyler, Van Buren, Willey.—S0. 

Mr. WHITE moved to divide the amendment, so 35 
first to decide the question of conferring the right on 
the President, and then on the appeal of the Senate. 

The division having beenagreed to, the question up- 
on the first portion of the amendment was decided in the 
| affirmative, by the following vote : 

YEAS.—Messrs. Barnard, Barton, Bateman, Bell, Ber- 
ton, Bouligny, Chambers, Chandler, Chase, Cobb, Dicker 
son, Foot, Harrison, Hayne, Hendricks, Johnston, of Lov- 
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Cobb, Dickerson, Eaton, Ellis, Foot, Harrison, Hayne, 
Hendricks, Johnson, of Kentucky, Johnston, of Louis- 
jana, Kane King, Knight, McKinley, McLane, Marks, 
Noble, Parris, Ridgley, Robbins, Rowan, Ruggles, San- 
ford, Seymour, Silsbee, Smith, of South Carolina, Taze- 
well, Thomas, Tyler, Van Buren, White, Willey, Wil- 
liams, Woodbury.—44 ( 2 

NAYS.—Messrs. Macon, Smith, of Maryland.—2. 

§o the amendment of Mr FOOT, to the 6th rule, was 

0. 

agreed VICE PRESIDENT then rose, and said, that he 
took this opportunity to express his entire satisfaction with 
that portion of the amendment giving to Senators the 
right of appeal from the decision of the Chair, as it was 
not only according to strict principle, but would relieve 
the Chair from a most delicate duty. As to the power 
conferred upon the Chair, it was not for him to speak ; 
but he assured the Senate that he should always endeavor 
to exercise it with strict impartiality. . 

Mr FOOT then moved to amend the 7th rule by insert- 
ing, after the words ‘* called to order,” the words ‘* by a 
Senator,” making it requisite to write down the offending 
words uttered by a member, only when a Senator should 
have called him to order ;' which was agreed to. 

Mr. MACON asked whether a vote should not be ta- 
ken on the two amendments. 

The CHAIR answered, that the division of the amend- 
ment precluded the necessity of doing so. 

Mr. NOBLE remarked that the Chair ought to be 
assisted by every member in keeping order. He had 
voted for the amendment, because it made the power of 
the President doubly sure. It gave him a power which 
he, Mr. N., had no doubt he possessed from the Con- 
stitution ; and he hoped that, under the present regula- 
tion, the flood-gates of the waters of Roanoke would 
never be opened to inundate the Senate Chamber again. 





Fripay, Frrrvarr 15, 1828. 
THE MILITIA. 

On motion of Mr. CHANDLER, the bill for the organi- 
zation of the Militia of the United States, and forthe dis 
cipline thereof, was taken up. 

Mr. HAYNE moved to amend the bili by striking o1 
“21,” and inserting ‘*18,” making the bill inclide a 
persons between the ages of 15 and 28. 

The motion was opposed by Mr. CHANDLER, and sup- 
ported by Mr. HARRISON; when the question being tak. 
en, the Senate divided, and the vote stood 22 to 2 
Vice President gave the casting vote for the am 

A further debate took place on the bill, in which it was 
supported by Messrs. MACON, SMITH, of Md. and 
CHANDLER, and opposed by Mr. HAYNE. 

Mr. HARRISON did notagrec in all the provisions of the 
bill; but was clear that something must be done. He, 
therefore, moved to lay the bill upon the table, and sub- 
mitted the following resolution : 

Resolved, Vhat the report on the subject of the mili- 
tia, made in the year 1790, by Henry Knox, Secretary of 
War, and submitted to Congress by the President of the 
United States, be printed for the use of the Senate. 

Mr. CHANDLER said, that the only objection that oc- 
curred to him to the motion was, that it would create great 
delay. He should not be opposed to it, if the bill could 
be called up early. 

The motion to lay the bill on the table was then agreed 
to—and the resolution submitted by Mr. 4H ARRISON was, 
by unanimous consent, agreed Lo. 
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Monpar, Fenrvarr 18, 1828. 
BREAKWATER IN THE DELAWARE. 
On motion of Mr. WOODBURY, the Senate proceed- 
ed to the consideration of the bill to provide for the con- 
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struction of a Breakwater at the mouth of Delaware Bay ; 
and an amendment proposed by the Committee on Com- 
merce to authorize the expenditure under the direction 
of the Secretary of the Treasury, instead of the Secre- 
tary of the Navy, was agreed to. 

Mr. WOODBURY explained the objects of the bill, 
the different plans that had been formed for the construe- 
tion, and the various estimates of the cost of the Break- 
water, and moved to fill the blank in the bill with the sum 
of 250,000 dollars. 

Mr. SMITH, of Maryland, made some remarks in fa- 
vor of the bill, when the motion to fill the blank with 
250,000 dollars was agreed to. 

Mr. MARKS made some remarks in favor of the bill. 

Mr. KING moved to strike out the “Secretary of the 
Treasury,”? and insert the **President of the United 
States.” He thought the expenditure could be made 
more advantageously under the direction of the President. 

Mr. WOODBURY remarked that there could be no 
objection to the proposition; and the motion wasagreed to. 

Mr. MACON called for the yeas and nays on engross- 
ing the bill; which was sustained. 

Mr. SMITH, of S. C. moved that the consideration of 
the bill be postponed to Wednesday. 

After a few remarks from Messrs. WOODBURY and 
SMITH, of Maryland, the motion of Mr. SMITH, of S. 
C. was agreed to. 

JUDICIAL PROCESS. 

®n motion of Mr. ROWAN, the bill to establish pro- 
cess in the States admitted into the Union since the year 
1789, was taken up. 

Mr. PARRIS moved the reconsideration of the vote 
taken on Friday, on the amendment offered by Mr. 
ROWAN; which motion was rejected. 

Mr. PARRIS then prefaced a motion to recommit the 
ill, with some remarks explanatory of his motives. 

On this motion considerable discussion took place, in 
which Messrs. SANFORD, KANE, ROWAN, WEB- 
STER, TAZEWELL, and JOHNSTON, of Louisiana, 





expressed themselves. 

Mr. PAKRIS then withdrew his motion to recommit; 
and Mr. JOHNSTON, of Lou. having questioned the 
Chair as to the propriety of moving to reconsider the 
vote of Friday, on Mr. ROWAN’S amendment, the Pre- 

lent observed that it would be in order to move to re- 
consider th on reconsideration. 


Mr. SMITH, of Md. moved to reconsider the vote on 
the motion to reconsider. 

Plus n ym was warm 
nd TAZEWELL. 

Mr. WEB 


sitions had been laid d 





ly opposed by Messrs. ROWAN 
STER said, that some extraordinary propo- 
d down in the argument that had just 
been prenounced; but the lateness of the hour induced 
him to move an adjournment. 


ES 





Tvusxspay, Feprvany 19, 1828. 


JUDICIAL PROCESS. 

The unfinished business of yesterday, being the bill to 
establish process in the States admitted into the Union 
since the year 1789, was then taken up, and the question 
being on reconsidering the vote on the motion of Mr. 
PARRIS to reconsider the vote on the amendment offer- 
ed 5y Mr. ROWAN on Friday last— 

Mr. WEBSTER addressed the Senate at great length 
in favor of the motion. He entered into a view of the 
ostensible objects and ultimate effects of the bill under 
consideration, and argued that the former were not ad- 
hered to, while the latter would be disastrous and incon- 
He replied in detail to the ar- 
guments urged yesterday by Messrs. TAZEWELL and 
ROWAN, discussing the signification given by the pro- 
cess acts of 89 and 92, tothe term civil law, by which 
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equity process was to be regulated, and upposing the idea 


that the common law was alluded to by the terms of those | 


acts. He considered that, if the bill passed in its present 
shape, it would destroy all equity process in many of the 
old States. He was per! fectly willing that the advantages 
asked for by the new States ‘sh til 1 be acceded to the: m, 
but felt it his duty to oppose a bill which threatened so 
much evil to the older members of the Union. 

Mr, VAN BUREN supported the motion, remarking 
that the bill, in its prese nt form, was allowed to progress 
merely through an cversight of the Senate. 

Mr. ROWAN said, t'at, in order to correct some mat- 
ters of fact on this subject, it would be necessary for him 
to consult certain docume nts. He the refore moved to lay 
the bill on the table; but wi v his motion at the re- 
guest of 

Mr. KANE, who replied briefly to some port 
remarks of Mr. WEBSTER; to which the latte 
ed in a few words. 

Mr. ROWAN then renewed his m 
on the table; which was agreed to, 


hdre* 


ion of the 
Yr anuswer- 


tion to lay the bill 


COLUMBIAN COLLEGE. 

On motion of Mr. EATON, the orders of the day were 
postponed, and the bill for the relief of the Columbian 
College was taken up. 

Some amendmeuts were 
sation took place between Me: 
LER, which, from the tumult in the 
porter could not hear. 
of South Car 


agreed to, and some conver 
srs. EA'TON and CHAND- 


oo] ‘ > 


gallery, the Re- 


Mr. SMITH, olina, said, that, as there 
were many persons connected \ th this transaction, he 
wished to know from the committee whether those per- 
sons who formerly owed the sum about to be given up, 
would now assume the debt. Would Mr. Rice become 
again liable for the 15,000 dollars due by him; and was 
Col. McKenney will £ to suffer an en rgo upen his 





galary for the sum for which he was indebted. 





Mr. EATON made some s which were imper- 
fectly heard. He was understood to refer the gentleman 
from South Carolina to the report of the committee on the 


subject. 

Mr. SMITH, of South Carolina, said that he 
read the re port. It was a very f 
ossible for ¢ Sages = to read all the r< 
aid upon thei tables. h 
eapacities and beita r constitutions than he 
ed, therefore, in order that | ight read tl 
that he should be indulges tion to postpone the 
geonsideration of the b ie til 

The motion was then acre 
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1 j was im- 
ports that were 
could, they had better 
had. oe hop-| , 


is do nent, 


7 
oO 


6“e 











CLAM OF 


Mr. EATON moved that 
ang the vote on the bill for ther 
might then be taken. Mr. E. stated that the motive with 
which he asked the recons 
from a statement mace to hi , 
with the subject, who informed him that further evidence 
was in preparation in the Navy Department, and would 
shortly be laid before the Sen 

Mr. FOOT said, if the 
should end, it had been arrived at on this 
had been decided by the yeas ane nays. 

Mr. “ }OODB URY said, that if, when the new evidence 
appeared , it should not alte: the aspect of the case, the 
Senate could persist in its former dec ion 
not pretend to declare whether such a result 
would not be produced. 

Mr. KING opposed the motion to reconsider, and moy- 
ed to lay the motion on the table;which was agreed to. 


ABRAHAM OGDEN. 


the question on reco! 
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COLUMBIAN COLLEGE. 


On motion of Mr. EATON, the preceding orders of ¢} he 
day were postponed, and the bill for the relief cf the Co 
lumbian College was taken up. x 

Mr SMITH, cf South Carolina, said that it mig be 
supposed, from his having asked the postponem ent of the 
bill to this ds ay, that he intended to address the Sens 
upon the subject. He did not intend to do so, fy ther 
than to sts ate that he had read the re port of the commit 
to which the gentleman from Tennessee had yeste . 
referred him, and had not received from it the satisfact " 
which he had desired. 

Mr. CHANDLER said that the opinion might have 
been formed, from what he said yesterday, that he w: aS op. 
posed to the object of the bill. He was not. He 
wished that the property and sureties in the hands: Ft ¢ 
College might be given up to the United States. If thy 
was faithfully provided for, he did not oppose relieving 
the College from its obligation. 

Mr. RIDGELY said that the object of the bill wast 
give up the obligation of the College, only on condition 
that the houses and lots conveyed to the College shou 
be reconveyed to the United St tates, and the n 
McKenney also given up The notes had net 
been assigned to the College; they hed been sin | 
livered to the College. It would be at the discr 
the officer of the Government to defer the relinquishment 
of the obligation of the College until the property and 
papers were delivered up. He moved to amend the b 
as was understood by our Reporter, to guard the bill more 
fully in this respect ; which was agreed to. 

The bill was then ordered to be engrossed for a third 
reading. 


}, 1828, 
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DELAWARE BREAKWATER. 
On motion of Mr. WOODBURY, the orders were pos- 
and the bill making appropriation for the 
of a Breakwater near the mouth of the Del. 
was taken up. [This bill makes an annual appro 
riation of $ 250,000 for 
Mr. SMITH, 





ten years. ] 
of South Carolina, spoke briefly against 
the appropriation, on the ground that the reports of the 
engincers upon the subject were not satisfactory, and that 
the revenue did not authorize so large an expenditure as 
the bill contemplated. 

Mr. McLANF. spoke at great length in support of the 
bill, sustaining its importance,not only to the States 
vicinity of the Delaware, but to the interests of commerce 
ame. the country. He also supported his arguments 


o 






by citing many documents and computatio ns, showing 
that in nse losses of preperty and lives ha therta 
been ained by the dangerous navigation of "1 e bela 
, and the advantages to commerce and the revenue 

h would result from the completion of the Break- 
‘HANDLER thought, that, as this was to be an 





epainet. the smallest sum reported ought to have 


een chosen, instead of the largest. 


Mr. McLANE re phed briefly to Mr. CHANDLER 
SILSRE E supported the bill, as a measure of great 
concernment to the interests of commerce throughout thé 
Union. 
Mr. SMITH, of South Carolina, replied at considerable 
Jength to the observations of Mr. McLANE. 


The bili was further supported by Messrs. SMITH, of 
Maryland, RIDGELY, and BARNARD. 


Tucrspay, Fesrvany 21, 1828. 
JUDICIAL PROCESS. 
On motion of Mr. ROWAN, the Senate resumed a 
on the 


motion of the 18th instant, to reeonsider the vote 
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reconsideration of that of the i4th instant, on engrossing 
the biil for regulating process in the Courts of the United 
States, in States admitted into the Union since 1789. 

Mr. ROWAN said, that he should have been contented 
to take the vote when this question was under discussion 
on the day before yesterday, but that the Senator from Mas- 
sachusetts (Mr. Weasrsr) had referred to the process 
laws of Kentucky, in connexion with the rules of the Fe- 
deral Court, in such a manner as rendered it necessary, 
in his opinion, to have special reference to those rules. 
The gentleman had, moreover, misstated the execution 
Jaws of that State. To have it in his power to correct 
the misstatement of the gentleman, and to produce the 
rules of Court, he had requested the postponement. 

The gentleman had stated, that the laws of Kentucky 
would not permit an execution to be taken out by a cre- 
ditor upon his judgment, unless he would endorse, that 
uncurrent or unavailable bank notes would be taken in 
discharge of it. That, to remedy this evil, the ederal 
Judges had made the rules complained of by the Sena- 
tors from Kentucky. He added, moreover, that the exe- 
cution laws of Kentucky were declared, both by the State 
and Federal Judges, to be unconstitutional and void. 

Sir, said Mr. Rowan, as to the first statement of the 
gentleman, it is utterly erroneous—there never was a 
law of Kentucky which forbade the plaintiff to sue out 
execution upon his judgment, unless he would endorse 
that he would take unavailable paperin diseharge of it. 
1 do not know, said Mr. R. whence the gentleman ob- 
tained his information, but I do know that it is incorrect. 
It was always competent for a plaintiff to sue out his ex- 
ecution immediately after the term had expired, at which 
he had obtained his judgment. But there was a period 
in that State, in which the defendant in the execution, 
could, when it came to be levied upon his property, re- 
plevy the debt for two years, unless the plaintiff had en- 
dorsed that he was willing to receive the current bank 
notes of the State, in which case he could replevy for 
three months only. 

Why the gentleman should have referred to the execu- 
tion laws of Kentucky, he could not well perceive, for 
whether those laws were, or were not, constitutional, or 
expedient, must be forcign from the point under dis- 
eussion, which was, whether the Judges possessed the 
power to make execution laws under any circumstances. 
If, under color of making rules of Court, they possessed 
the power to make execution laws, then they could have 
exercised that power, whether the execution laws of the 
State had been wise or foolish, void or valid. And if they 
did not possess the power to legislate, then they could 
not, under any state of things, have made those execu- 
tion laws, or rules. But, as the laws of that State had 
been mentioned by the gentleman, in a manner that might 

seem to imply censure, he would, while he reprobated, 
in the most emphatic manner, the right, or propriety, of 
any Senator’s censuring the conduct ofa State, claim the 
indulgence of the Senate for a few moments, while he 
vindicated the State, by which he had been honored with 
aseat in that body, from the imputation which that gen- 
tleman had been pleased to utter in inuendoes. He 
would, however, premise, as a fact well known, not only 
to physiologists, but to all close observers of human na 
ture, that the Creator of man has wisely and benignantly 
endowed him with energies beyond what are required for 
the ordinary avocations of life—energies for special and 
extraordinary exigencies, which lie dormant until the 
emergencies, which awaken and call thei into action, 
occur; that the degree of energy beyond the stock ha- 
bitually employed in the ordinary pursuits of life, which 
shall be called into exercise upon any occasion, depends 
upon the excitement which the occasion praduces. Now, 
sir, it is known that there is no general condition of socie- 
















ty which excites its members so powerfully as a state of 
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Hence it has been said by wise men, that itis but 
little less dangerous to close, than to commence a war 
To allay the stock of excitement which that condition 
produces—to ease men down to their ordinary pacific 
pursuits, from a high and fervid state of excitement; or, 
if the similie may be allowed, to let off the steam when 
the voyage is ¢ losed, without bursting the boiler, derang- 
ing the machinery, or injuring the passengers, is a task 
of great delicacy, and very great difficulty. 
ment may be extraordinary ev t 





war. 


This excite- 
a state of war. It 
may be rendered so by an infimte variety of occurrences. 


en tor 


A spirit of disaffection among those who are carrying it 
on; unexpected disasters: a savage and brutal species 
of warfare, on the part of the enemy, are among the 
causes calculated to produce almost preternatural excite- 
ment during its progress ; and, upon its sudden termina- 
tion, to expose society, in its pacific state, to the effects 
of the very highest wrought war-feeling. Sir, such was the 
character of our last war. We had beheld in other quar- 
ters, for more than twenty years before its commencement, 
the fiercest, the most desolating ravages of war. We had 
not looked on as cold and heedless spectators ; we could 
not doso. The scenes, though tragic, were grand and 
magnificent. All Christendom, with the exception of the 
United States, were involved in the war; and the United 
States and all the rest of the world looked on with wonder 
and amazement. 





Never did nations contend more stren- 
uously ; never did war crowd upon the gaze of mankind 
events more splendid, or in more rapid succession, 

The United States were subject, not only to the ex- 
citement which a spectacle so grand, so august, could not 
fail to produce on them as mere spectators ; but they were 
unceasingly exposed to collision. with some one of the bel 
ligerents. They were, in fact, for much of the time, in 
a state of quasi war with more than one of them. Then, 
sir, when the war really came, it found the people of this 
nation in a state of preat excitemer Let me ask if the 
were calculated to diminish 
The disaffection of some of the 

in bringing it to an 
honorable close, surely was not calcul i to damp the 
ardor, abate the zeal, or the patriotism of the 
people of Kent The Kentuckians, said Mr. R. are, 
and I speak it with pride, a brave and chivalric people. 
They felt all the zeal for the glory of their country, with 
which its accumulated injuries could ir spire an ardent, a 
brave, and a patriotic people. They never hesitated, 
never faltered for a moment. They poured out their 
blood like water on the northwestern frontier. They 
were pr life at Tippecanoe, the plains of 

s rencontre, on the Than 


predigal of 7 
Raisin, at Dudley’ 1 s, and Or- 
Sir, Kentucky was widowed by the war—sne was 


leans 
me of her most distingu sh. 
R. name 





occurrences during that wat 
that state of feehng ? 


States; their refusal to co-operate 





dimini h 


ucky. 
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bereaved, by its ravages, of s 
ed sons. 






I need not, said Mr the occa 


Among them were Colonels Al- 
len and Daviess—men surpassed in none of the States, 
in no part of the world, whether you have 


ve reference to 
their virtues or their talents. 


them ; 
sion does not re quire it. 


' ; 
Sir, the glory of the closing 


A to ex 
asthe Kentuckians, and they 


‘ene of the war was calcula 
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cile to rapture s 
? : ‘ e 4 
did enjoy the raptures 


tory which they had assisted to achieve—a 


raileled victory—a vic 
victory, which 
obscured, by its splendors mortifying ¢ ccurrences at 
which obliterated the defloration, 

by the enemy, of the proud edifice 
! 


» the 





this place—yes sir, 


} > in which we now sit, 
and healed the wound inflicted upon the just pride of 
the patriotic portion of the American people, by that 
humiliating event. But, said Mr. Rowan,’ I have dwelt 
longer upon this part of the subject than, perhaps, I ought. 
The object was to show that the people of Kentucky 
were not cold-blooded, indifferent spectator that they 
| were greatly excited, and entered into the cause of their 
country, with animation and zeal ; that the 
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victories, in which they participated largely, were calcu-| who had fought the battles of their country, an Opperte 


lated to excite, and did excite them greatly; that at the 
close of the war they were left ina state of very high 
feeling. And, in conjunction with these, he begged 
leave to state another fact, not without its influence in 
producing the state of things which ensued, and at which 
the gentleman has alluded, not, indeed, with express, but 
with evident implied reprobation. Sir, it must be re- 
collected that the United States’ Bank did not exist at 
that period ; that the State Banks furnished much of the 
money, with which the war was conducted; Kentucky 
furnished her full portion. The needs of the government, 
and the excitement to which he had alluded, had pro- 
duced, perhaps, an inordinate issue by the Banks, in that 
State. The men and supplies furnished by that State, 
caused, naturally, during, and at the close of the war, a 
plenary, if not profuse, circulation of local notes. This 


furnished, to the excited state of the public mind, facilities | 


for the indulgence of feverish and extravagant projects ; 
impracticable plans were honestly, but erroneously formed; 
chimerical notions of wealth and aggrandizement were 
cherished. _ In fine, the state of feeling was suited to the 
occasion which had produced, and not to the condition 
which had ensued it. They enjoyed peace, while they 
were under the influence of war teelings. The Bank of 
the United States was created immediately upon the close 
of the war, and the Government, very unwisely, as he 
always thought, determined, suddenly, through its instru- 
mentality, to restore, not gradually, as it ought, but 
suddenly, a metallic currency. 

The effects of this unwise measure are known to all ; 
they were felt by almost all in Kentucky. The change, 
Mr. President, was too sudden—the shock inflicted by it 
was too severe—the sacrifices produced by it were too 
numerous and too agonizing—the basis upon which the 
enterprise, the hopes, and the happiness of the people of 
that State rested, was suddenly and unexpectedly taken 
from under them, and they were turned over, as lawful prey 
to the Bank of the U. States, and the mercenary vultures 
that hovered round that institution. The Legislature of the 
State, in the laudable view to mitigate the calamities, 
which had so suddenly and so unexpectedly overtaken 
the people, and to save from ruin as many as possible of 
her citizens, by affording them time to disembarrass 
themselves, passed an act authorizing the defendant, when 
the plaintiff had not endorsed, that he would take the 
current notes of the State, to replevy the debt for two 
years, but denying to him, when the plaintiff had made 
such endorsement, the right to replevy, for more than 
three months. And what was the mighty evil of this 
delay? The defendant executed a bond, with two ap- 
proved securities, for the payment of the amount of the 
execution within two ye The debt was made 
perfectly secure ; it bore interest during the time, and had 
the force of a judgment, upon which execution issued, as 
matter of course, and upon which there could be no delay. 
The injury was, if an injury that may be called, which isa 
public good, that the plaintiff was not permitted to take 
the entire estate of the defendant’for less than a one 
hundreth part of its value. There was no money which 
would be taken, save what little could be obtained from 
the United States Bank; and that was not obtained by 
debtors, and when obtained, was employed by those who 
could obtain it, in merciless speculation, at forced sales by 
the sheriff. The contracts had all been predicated upon 
the local currency—none other had been known or thought 
of, that had been put down by the United States Bank— 
a new state of things had ensued. The creditor refused 
the medium for which he had contracted, and demanded 
payment in one which had been suddenly created, and 
could not be suddenly obtained. The Legislature not 


ars. 


enly passed this Jaw, but passed a law also abolishing} by these judge 
imprisonment for debt ; thus affording to the brave fellows | Your property 


nity of paying their debts, without the entire Sacrifice of 
their property, and the loss of their liberty, by imprison 
ment. And mark, Mr. President: The great Majority of 
the creditors in that, as under like circumstances they 
will always be, in every State, were not the ardent, gene. 
rous, brave men who had entered, with their whole soy] 
into the war which their country had been constrained tg 
wage. They were mostly, your cold-blooded, Cunning 
calculating, avaricious men, whose ouly love of country 
was love of money—whose patriotism was cupidity, 
and whose zeal was to enrich themselves, and to ruin the 
men who had saved theircountry. These, sir, were fey 
—but they were clamorous—and their clamors were 
echoed by capitalists from every quarter—and we all 
know that the capitalists were not the patriots in our 
last war. 

But, he begged leave to ask, if Kentucky was the only 
State that had, by her enactions, attempted during the 
war to suit her code to her condition? Sir, a great ma- 
jority of the States altered their execution laws. Public 
sentiment approved it, because the deranged condition 
of affairs required it. Virginia, the ancient dominion, a 
State as distinguished for the correctness and stability of 
her political creed, as for the heroes and statesmen 
which she has produced—even she suspended executions, 
for ‘he believed) twelve months. But why quote exam. 
ples—what are the States for—what the annual session of 
their Legislatures—but, by changing the laws, to suit 


| them to the varying condition of society ? 


it is true, sir, that the Circuit Judge pronounced the 
replevin law of Kentucky to be unconstitutional and void. 
He declared the law to be void, because it delayed justice, 
and immediately enacted a law which authorized the 
defendant to replevy for three months. He declared the 
replevin law of the State to be unconstitutional, and 
immediately made a replevin law. He declared the law 
of the State, abolishing imprisonment for debt, to be void 
for the same reason, and immediately enacted an imprison- 
ment law. [Here Mr. Rowan presented to the House 
the rules made by the Federal Judges of the Kentucky 
District. ‘They consisted of 17 Sections. They were 
read by the Secretary of the Senate in his place.] Sir, 
said Mr. Rowan, if the judge had really believed these 
laws of the State to be unconstitutional, and, if he had 
really believed, also, that he posscssed legislative power— 
a respect for himself—the pride of consistency, and a 
decent respect for the sentiment of the State should all 
have restrained him from the course which he pursued. 
There was an unparalleled audacity in ordaining, by rule cf 
Court, a replevin law, when he had determined that law 
on the part of the Stateto be unconstitutional. There 
was an insolent defiance of public sentiment, in ordaining 
imprisonment for debt, after the Legislature of the State, 
had abolished it. Sir, we hear a great deal about the 
purity and sanctity of the judicial character, and eulogies 
without number are pronounced upon the present incum- 


bents. He had nothing to say about the men ; it was the 


| corporate powers of the judicial department, and not with 


the Judges, that this Senate had to do in the present 
question. He must, however, be permitted to say, that 
he did not rate very highly that sanctity which was 
unceasingly employed in profaning the State laws, and 
State authorities—which, in the exercise of a little 
usurped and brief authority, outraged the sacred pmncr 
ples of freedom, and drew into contempt the most 
solemn civil institutions. Sir, you have in the rules of 
court, which have just been read, a full and complex 
code of execution laws including replevin—imprison: 
ment for debt, and a system of conveyancing. The very 
highest attributes of sovereignty are exerted in conclave 
s. They make their rules, which subject 
to seizure and sale, and your body t 
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otal are not printed nor promulged ; and | 
imprison Of the Tyrant, they must govern, though 
Ne be read, or known. Sir, said Mr. Roway, 
ae this day debating whether the Judges shall exer 
cise a legislative power to an extent, and ina aren 
which drew upon that tyrant, the just execration of a 
mankind. Our freedom consists, essentially, in the fact, 
that we are governed by laws, made by oursely oo 
the will ofthe majority, definitely expressed, anc duly 
promulgated, is the only power to which freemen are 
constrained to bend. But, what is the judicial doctrine 
which, he was sorry to sce, had so many advocates in this 
body? Why, not that the voice of the majority, but that 
the willof one or two Federal Judges—under (he suppos- 
ed) the sacred guidance of that faithful monitor, their con- 
science—should regulate the property and the liberty of 
the people of these States—and that, too, not published, 
but retained in the office of theirown clerk. The Judges 
and the lawyers of the Court well know what the rules 
are, and the people may know, by making a pilgrimage 
to the office of the clerk and paying him for a sight of 
them. But that the Judges and the lawyers should 
know the law, seemed to the Senator from Massachusetts 
sufficient. It was not, in his opinion, necessary that the 
people should know them. ‘This doctrine was urged by 
the gentlemen with a zeal, which he had but little ex: 
pected. He would notice it more at large hereafter: 
for the present, he was conc rned with the Les slative 
power asserted for, and exercised by the Judges. Sir, 
said Mr. Rowan, the legislative power, according to the 
theory of our Government, is never to be exercised but 
under strict responsibility to the people, whose will gives 
obligatory force tothelaw. But under what responsibility 
do the Judges legislate? They are in office for life, and 
can only be removed by impeachment, for malfeasance 
inoffice. Their office is judicial, not legislative. Could 
they be impeached for corrupt legislation? Would it be 
oficial malfeasance? They were commissioned to judge, 
not to legislate—to expound, not to make laws. Their 
legislative exertions would not be official, and so, not 
sudject, to even the remote and nominal responsibility of 
impeachment. 

Mr President, all the distinguished writers upon politi- 
eal science agree that the concentration of the legislative, 
the judicial, and the executive power in the same person, 
or body, constitutes despotism. These three powers 
were exercised by the Federal Judges in Kentucky ; and 
that, too, in relation to topics the most critically interest- 
ing of any that fall within the scope of those powers, in 
their divided and best adjusted shape in tnmediate 
relation to the enjoyment of his liberty, and the possession 
of his property by the citizen. That, surely, is the high- | 
est act of sovereignty, which takes from a man his liberty, 
or which takes from one man his property, and gives to 
another; yet these Judges make the rules by which this is 
done—they expound them, and they execute them. Sir, | 
sid Mr. Rowan, if this thing is sanctioned, we have gain- | 
ed nothing by the Revolution ; we have lost by it. For | 
such a power was never asserted for, or exercised by, the 
Judges of England. It would not be tolerated by the 
people of that country. The people of that Government 
have, at various periods of its history, been very much 
harassed and grieved by the pliancy and corruption of | 
their Judges, but they never were, as the people of Ken- | 
tucky have been, oppressed by the usurpation, on the 
part of even their most corrupt ‘Judges, of the legisla- 
tive power. Sir, thisassumption of the legislative power, 
by the Federal Judges of Kentucky, has caused much anx- | 
lety to the people of that State. They have remonstrat- 
ed to Congress, repeatedly, and most solemnly against it. 
"heir remonstrances have hitherto been unavailing. 
They have been patient, not from any proneness on their 
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but from alove of order, and in the hope that their 
wrongs would be redressed by Congress, when that 
hope ceases, let the petty oppressors beware how, and 
upon whom, they exercise their ill-derived power. But, 
Mr. President, why should their reasonable expectations 
of redress from Congress be disappointed ? What is 
there in judicial legislation which can enamour Con- 
gress with it? The excellence of all legislation is in 
the adaptation of the laws, by those who make them, to 
the condition of those for whom they are made. The 
Judges are not from among the people; they are,bytheir of- 
fice and their salaries, placed above the fluctuations, and 
freed from the cares, to which the people are unceasingly 
exposed. They cannot, therefore, if they were qualified, 
in other respects, be sufficiently acquainted with the will 
of the peopie, their wants and their sufferings, to legis- 
late beneficially for them. But, Sir, when did this idea 
ot judicial legislation first present itself to the American 
People?) The law of Congress, authorizing the Judges 
to alter the forms of process, and to make rules, for the 
regulation of its own judicial proceeding in court, was, 
we all know, passed in 1789, and re-enacted in May, 1792. 
But nobody ever thought that either of these laws con- 
ferred legislative power upon the Judges. They them. 
selves were unconscious of possessing any such power. 
rhe alteration of State process, in the article of form 
only, so as to adapt its use to the organic structure of the 
Federal Courts, was known to be all that was intended by 
Congress, in those acts. Nor, sir, did the Courts ever 
dream of exercising any other or further power under 
color of those acts, until since the war, and the estab- 
lishment of the United States Bank. The experiment was 
first made in Kentucky, inthe case, and under the auspices, 
of that Bank—backed by all the talents, influence, and 
weight of character, which that institution possesses so 
amply the means of enlisting. The experiment was, 
unhappily, but too successful. The gentleman from Mas- 
sachusetts tells us that the invalidity of the Kentucky 
execution laws was a great evil, and that the Judges were 
called upon to apply the remedy. It is admitted to be 
the duty of the Judges to apply the remedy. But it is 
asserted to be the right of the Legislature to make it. 
Every remedy pre-supposes an evil. To explore the 
condition of society, to ascertain the existing evil, 
and to frame and suit the remedy to the evil, is the 
province of the statesman. To apply the remedy, when 
provided, is the duty of the Judge. Neither should trench 
upon the province of the other. These different duties re- 
quire very different capacities and attainments, so that the 
apology offered by the gentleman, for theJudges,is,at best, 
but the stale apology for oppression. The plea of neces- 
sity is the habitual excuse for tyranny. But if the Judges 
had felt the urgency of that necessity, which the gentle. 
men asserts in their behalf, why did they not refer the case 
to Congress, whose exclusive province itis to legislate for 
the tribunals of the United States? Sir, the legitimate 
source of the governing power in this country, as we all 
know, isin the People. None can be exerted by any pub- 
lic functionary which has not been delegated.” ~ 

How much more becoming and decent would it have 
been in those Judges, if they had even believed the State 
itional, to have surrendered 
their judgment to that of the people of the State, until 
Congress could have passed upon the subject ; to have 
supposed that, according.to any, and every rational cri- 
terion of correctness, that halfa million of intelligent peo- 
ple, who compose the State of Kentucky, were right, 
and they wrong ; than to have bewildered themselves in 
the mazes of abstraction, to find that the legal obligation 
of a contract consisted in the remedy alone. Sir, the logic 
of the Judges upon this subject is new, and somewhat 
curious, but more dangerous than either. Itis thus thev 
reason: ** The Constitution of the United States provides 
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that no State shall pass any law impairing the obligation | exercise the power of remedia 
of ee i ea ee . - eee —_ a be permitted to send it abroad among the States as 
in the re edy.for.its enforcement ; any State: law which | < estroying angel, as impalpable, and as destructive 
varies the a oe the obligation of all existing | their rights, as was the v 
ae anc ~ ape Po ac ¢ > ~ 3 « the fire e ° ~* 
contracts, anc is, therefore, as to the m, unconstitutional the first-born of the Egyptians. Sir, mystery on the part 
and void. The evident tendency of this doctrine, if its | of the political agents, in any government, is the sure 
a ; “at a . < thie a ih, ‘ . S : s © sure 
absurdity could be tolerate d, is consolidation. _ It is to} harbinger of the oppression of the people. 
paralyze the States, by denying them the exercise of the | itself to the credulity, not to the common sense of ma 
legislative power, upon which alone their freedom and | kind. And common sense, or the power of reason pres 
their happiness depends. The laws of right and wrong | criterion to which alone should be re ferred the propr oe 
are divine and unalte rable. he laws for the suppres | o1 justness of any measure which may affect the liberty 
sion of wrong an 1 the enforcement of right, are human, |or the happiness of man. ‘To the test of this standard 
and may be modified and 'v aried to ouit the varying or alone, should every thing which affects his rights or his 
varied state of society, as the wisdom of the people, legi- | interest be subjected. Common sense revolts at the lea 
timately exercised, shall d ctate. The language of — that the Legislature may provide a remedy for contingent 
which has hadthe practical sanction ofall free gov ernments and possible evils; but ought not, and cannot, exert any 
and without which free governments could not exist,is that | remedial agency for the mitigation of a present and urgey 
the remedy is in the discretion of the owe reign le gislative evil. That they may provide a remedy for evils which 
power. ‘he gentleman may say—as he said in relation to may never happen, but cannot, by any exertion of the 
the execution law of Kentucky —the sovereign legislative remedial power, soften those which ar epresent and press. 
power may be misexercised or abused ; and, in that case,|ing. Sir, a wise Legislature is like a wise and skilful 
the Federal Judges must apply the remed) to the evel. physician, whose duty it is, not only to prevent, but, by 
He would answer, that the power of enacting remedial | remedial applicati ns, to cure maladies, and to soften, by 


laws must be lodged somewhere, and that the people | judicious lenitives, those which cannot be cured. 


llegislation. They should 
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were, at least, as safe a depository of that power as the One gentleman, | Mr. M’Lane} says, that the Judiciary 

om . > aS . } 7 J 7 < t 
Judges ; besides, if it were lodged in the hands of the jis the most important department in our Government 
Judges, they too, might misexercise or abuse it ; and who, | He compares it toa fixed star, shedding its clear, but mild 


in that case, should apply the remedy to the evil’ For the | light, throuzhout the political horizon. 
doctrine of the gentleman is, that whereever there is an | nouncesa eulogy upon the 
evil, there must be a remedy. Mr. R. said he agreed that | no motive to do wrong. 
there ought to be a remedy for every evil ; he was sorry, | in legislation, to suppose 
however, to say, that the fact was not always so. ‘There j it. 
existed many evils, for which remedies had not be 

vided ; and among the most enormous and 

of that character, was the usurpation of 


Ile, too, pro- 

Judges, and says they can live 
It is, (said Mr. R.) a sound rule 
: the worst, and provide against 
t. ‘The Judges are men, and however good they may be, 
n pro- | their successors may not be so. . Wise men are subject to 
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, the errors of human frailty ; foolish and vicious men are 
legislative power | never without motives to do wrong. The Judges are 
by the Judges. He should be glad to see the gentleman.) men, and it is wise in the L -gislature to guard against the 
support his doctrine by his vote, an | assist in furnishing | injurious exertion of their power, either weakly or wicked. 
the appropriate remedy for this most afflicting wi il. This ly. While, like the fixed star spoken of by the gentleman, 
evil, which, by violating the great principles of our tree | they continued to occupy their appropriate sphere, and 
institutions, leads to, and threatens the destruction of} to shed their lustre upon the other departments, they 
our liberty ; wl ‘ 
threatens their absorptioi 
Judges the exercise 
States the right of re; 
according to their ov 
remedy what he mi 
nitely | 
of that State have abus and pro-| the legislative manor, should be driven off, and taught te 
poses to remedy the ; power to | co fine themselves to the judicial demesne; and, droppin: 
the Judges, without providing a remedy for its abuse by | the figurative, into which he had been seduced by the 
them. He is right in proposing no remedy for their| gentleman from Delaware, he was willing to admit that 
abuses of this powe: it ' ceded t { 

them, it will beidie to talk of a remedy for their pervert 
sion or abuse of it. It must be irresponsibly, and will, of } tl 


ericvous evil 











sa, by usurping the power of the States, | would have his approbation. But wh *n, instead of the 
ng tothe | dbenignant beamings of a fixed star, they pursued the 


tic, and desolating course of a blazing comet, threat- 








usyscem, | ning lestruction to their co-ordinate orbs, he must be 

un would | pardoned forw thholding hisapprobation. But, to change 
uit edt inn: Baan y 4h . } 

by aninh-/ the tigure of the gentlemen, for one less sublimated, he 


ater evil. 





, 1) . } ‘ ‘ 
people | would say that the Judges, when caught poaching upon 
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he Judiciary were an important department in the Gov- 
‘rynment. But their important usefulness consisted in 
> enlightened and faithful performance of their appro 
course, be irremediably exerci: But are we prepared | priate duties. Their duty was, he repeated, to expoun 

for such a state of things ’ Are we prepared to sanction | not to make laws. {t was very far from his desire to 




















beginnings which will | ad tosucha Presi. | disparage the Judiciary, or the Judges. He would avoid, 

: } , hetu } r +t 1. re et: o » 5% : : » ‘ ‘ ‘ in 
dent, the boundaries between mght ly are/alike, aa idolatrous admiration, and a causeless censure, 

; } tioeti mh the P “ alll tien - oF : ; 

planted deep in nature—the dist een them) of the Judges. ‘They were not more, and he would not 
16 Obvious and plain. Shall they be c ysunded, and the | have them thought to be less, than men. But he protested, 
States be deprived of their legitimate power, by Judicial | once for ail, against the morbid sensibility displayed b) 
mystecism ? Shall it be filched trom 1 n by judicial | many gentlemen, whenever the powers or the s at 
subtleties, or exiorted by the force of yhisms ? Sur, the these Judges were drawn into discussion. — Sir, the Jud 
new theory of obligation is too wire-drawn, too sublimat- | cial power is not of a complexion so cde , norota 
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ed, too evanescent, for the use of a republican people. | texture so tender, that it cannot bear the breath of dis 
The Judges should be permitte 1 to amuse themselves | passionate scrutiny—at least, such was not the character 
with it asa sparkling abstraction, a pretty | ttle brilli ant, | of that portion of it which was exerted in vacating the 
a glittering pageant of the fancy, or, if you please, an} Execution laws of Kentucky, and in creating a code of 
intellectual auror: realis—but nothing more or farther. | its own. It was hardy enough, in that instance, to lely 
They should not be allowed to experiment with it upon | and override the public sentiment of that St ite—and to 
the common sense of the people, at the hazard of their | outrage decency, and consistency in the manner of doing 
liberty : still less should they be permutt | to impose it | it, as he trusted, he had sufficiently shown in that part 
upon the people as the plan, upon which alone they could) his argument, which related to the Execution Cod 
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enacted by the Judges. He would venture to predict, 
without pretending toa spirit of prophecy, that whenever 
the most vigilant scrutiny of the people’s representatives 
shall be withdrawn from that department, the liberties of the 
people will be endangered. Sir, that is the department 
through which oppression of every kind, and from every 
quarter, will attempt to smuggle itself upon the people. 
It is under color, and through the avenues of justice, in 
every government, that corporations exert their aristo- 
cratic influences. it is through that medium, masked in 
the forms of rules and usages of law, that oppression of 
every kind finds it way to the people. The power o! 
wealth, and of all the factitious distinctions which arise 
in society, is harmless without the connivance of the 
Judges. Sanctioned by them, it is resistless—it isruinous. 
Liberty, Mr. President, is never taken from a people at 
once, in their aggregate capacity. It is taken now from 
one, and then from another, under pretence of law, 
and with the sanction of its forms, until the only liberty 
left is the liberty of the rich to oppress the poor—the | 
strong, the weak ; and it ceases to be enjoyed by the 
citizens, only because of the resistless sanctity with which 
it has been wrested from them. Sometimes, indeed, it 
loses its fragrance by the frequency of its violation, and 





the people abandon it in disgust, or submit in despair. | 


Bat in no free Government can the people be oppressed 
or enslaved without the consent of the Judyes. 

No man, as you may perceive, sir, said Mr. R., rates the 
judicial character higher than Ido. But it is only valua- 
ble when it does its duty, and then it is inestimably so. 
He was, therefore, for requiring the Jadges to do their | 
duty, their whole duty, and nothing but their duty. The 
diference between the Senator from Delaware and him- 
self, consisted in the supposition, by that gentleman, that 
the Judges would always do their duty, and no more ; 
and by him, that they might, and would, if the restraining 
vigilance of the people were withdrawn, often transcend 
their duty. He was willing to appeal to history, ancient 
or modern, for the correctness of his opinion. He was 
persuaded that both would bear testimony in his favor. 
But why appeal, said Mr. R, to history? — go to 
Rome, to Greece, to Carthage, or to England, in Guest of 
facts? Have we not facts enough at home—at hand—of a 
modern and domestic character? Have not the Federal 
Judges. boldly and unblushingly enacted a code of 
Fxecution Laws for the Kentucky District ? Has not 
that State again and again remonstrated against their 
usurpation of the Legislative power? It was alleged by 
Cicero, ia his prosecution of Verres, as an outrage of the 
utmost enormity, that, in his character of Questor, he had 
caused the punishment of stripes to be inflicted upon a 
Roman citizen, for an alleged crime ; and that, too, in the 
inost degenerate state of the Roman Republic. And shall 
itbe thought a light matter, in our Republic, yet in its 
youth and vigor, that two Federal Judges passed a law 
subjecting the free citizens of the State of Kentucky to 
imprisonment for debt, contrary to the Jaws of that State ? 
That they not only passed a law, making indebtedness a 
érime, but actually inflicted, by their de 
ment of imprisonment, by virtue of their own law, upon 
many unfortunate debtors within tliat State. 

Now, Sir, said Mr. R., if to inflict stripes upon the body | 
of a Roman citizen, charged with a crime, could draw | 
forth from that immortal orator and patriot such a burst | 
of indignant eloquence, what sensations of indignance | 
ought to be felt by the patriots of this free and enlight- 
ened country against the Judge who, without color of | 
crime—uniess bereavements and misfortune subject their | 
Victims to that imputation—by a law of his own enaction, 
and by his own decision upon that law, and by the agen- 
cy of his own marshal, has thrown into prison all the 
debtors of his court!—who has ordained, by rule of 
fort, that poverty shall be punished with loss of liberty ! 
Vou. 1V-- 23 \ 
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Sir, this is a point upon which, it would seem to me,there 

ought to be one opinion in this body and throughout the 
United States. If you accord to the judges the power of 
making laws, you do by that very act surrender to them 
the sovereign power of the Government. If you permit 
them to carry into effect, by their own judgment, the 
laws w hich they shall have made, you transform the Re- 
public into an Oligarclhiy ; and if, in addition to the power 
of making and interpreting the laws, you permit them to 
execute them, you substitute despotism for republican- 
ism, and oppression and slave ry for freedom. 

But I feel almost 2s hamed to be urging, upon this body, 
arguments, of any kind, to prove what ought to be taken 
for granted. Sir, that the Legislative, the Judiciary, and 
the Executive powers, should be kept separate and dis- 
tinct, and should be exercised by distinct bodies of ma- 
gistracy, is an elementary truth acknowledged by all. It 
is recognized in most of the State Constitutions, and de- 
clared to be essential to the freedom of the People ; and, 
in the Constitution of the United States, they are separat- 
ed with an emphatic caution. And yet the assumption 
of this power by the Judges seems to excite no alarm. 
So far from exciting alarm, it is approved and advocated 
by some ef the most distinguished members of this body. 

Mr. President, there is a portentous indifference dis- 
played by the States in relation to the violation of the 


| great principles upon which their rights depend. When 


these principles are outraged in the case of any one of the 
States, the injured State complains, but her complaints 
are not heard, or, rather, not regarded, by the others ; or, 
if heard, they are regarded as the ebullitions of a feverish 
impatience, of a restless and insubordinate temper, enti- 
tled rather to reprobation than sympathy. And what can 
the injured State do more than complain? She cannot 
alone repel encroachment upon her rights, by the Gene- 
ral Government. ‘lhe strength of each State is in the 
united efforts of them all, or, at least, of a majority of 
them. And how can that majority be enlisted in the 
cause of the injured State? Not by an appeal to her vi- 
olated principles of State rights, nor by any portraiture 
of the wrongs which have been cone her—nor by any 
invocation or remonstrance which she can make: for Ken- 
tucky has repeatedly remonstrated to the Congress on 
the subject of the usurpation of legislative power by the 
Federai Judves. 

Sir, it is greatly to be feared that it is with the States 
as With individuals—they are only to be awakened to a 
sense of their wrongs, by their sufferings. It is owing 
almost exclusively to this cause that tyranny prevails, or 
oppression exists, or ever has existed, in the world. The 
heavy hand of tyranny is never laid upon a majority of 
the People at the same time. If they were, awakened by 
their injuries to a sense of their rights, they would anni- 
e the tyrant. Itisso with the States—if a majority 
of them had seen the Federal Judges defy their laws, 
and dispese of the property and the liberty of their citi- 
zens, by laws arbitrarily made by themselves, they would 
ave felt the outrage keenly and redressed it instantly. 
But he feared that, until the Judges should exert their 
legislative power in the other States as oppressively as 
they had in Kentucky, they would not awaken to the dan- 
gers with which they were threatened. They would net 
awaken to the consciousness that, in their connivance at 
the wrongs inflicted upon Kentucky, they virtually sur- 
render their own rights, to the extent, at least, of the vi- 
olated rights at which they have connived. But why tallz 
of rights? When you have surrendered to the Judges 
the power of legislation, there are no rights left. You 
may, and no doubt will, have a splendid, but you will no 
longer have a free Government. You may have fine 
roads, and magnificent canals, made for you out of your 
own money, and by this bright illusion your attention may 
be diverted from the insidious underminings of your 
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rights and your liberiy, by the Judiciary Department of 
the General Government. But unless you associate with 
a quenchless love of liberty, and an invincible ardor to 
maintain it, the most untiring vigilance, your roads will 
be travelled, and your canals navigated, by an oppressed 
and enslaved, not by a free People. Sir, even now, while 
the Judges are legislating for the States, the General Go- 
vernment has, through the head of the Treasury Depatt- 
ment, asserted its right to regulate the labor of the Peo- 
le of the States. Sir, the master regulates the labor of 
is slaves—a free People regulate their own labor. 

Mr. President, I could not but remark, that, in the dis- 
cussion of this matter, the gentleman from Massachusetts, 
{Mr. WensTER] instead of arguing the question relative 
to the right of the Judges to make execution laws—in. 
stead of attempting to prove, by some principle in: tlie 
science of politics, heretofore undeveloped, that this pow- 
er to legislate might be judiciously and safely inferred for, 
and confided to the Judges—has, throughout, taken it for 
granted that they possess the power. He is willing, to be 
sure, to limit it—to restrain it. He is willing that they 
shall not legislate as to the manner in which lands and 
slaves shall be sold, under execution, in Kentucky. But, 
Sir, that will not satisfy the People of that State—it ought 
not to satisfy the People of the United States. The Peo- 
ple of Kentucky insist that either Congress shall furnish 
an execution code for the United States’ Courts within 
the States, or that executions emanating from these courts 
shall be carried into effect according lo the execution 
laws of the States respectively. They insist that the 
Congress and the Legislatures of the States possess the | 
only law-making power which exists among us. They 
deny that either is so far decayed as to grow and sustain 
this excrescent power asserted for the Judges. They 
will have none of it, and they invoke you to save them, 
by removing it, from the unpleasant necessity of resisting 
it. There is a point beyond which any thing would be 
better than forbearance. Kentucky has been made to 
drink deep of the cup of humiliation—her whole reme- 
dial system has been, at one time or other, violated by 
those Judges. First, the power of legislating over the 
soil within her territory was denied to her in the vacation 
of her occupying Claimant Laws. Next, her replevin and 
valuation laws were vacated. And last, though not least, 
her citizens were imprisoned by them, under color of 
rules made by themselves, and in contravention of the 
laws of the State. Her patience and forbearance has*not 
been exceeded by even these enormities upon her rights. 
Her confidence in the General Government has been the 
cause of her patience. She has lookea to that Govern- 
ment for the redress of these outrages. The fate of this 
bill will determine whether her confidence has been well 
founded or not. 

But the objections made to the provisions of the bill, 
by the gentleman [Mr. Weusrer, } demand special atten- 
tion. Before he examined them, however, he could not 
but notice the answer which the gentleman gave to the 
arguments of the Senator from lLllinoiz, That Senator 
was anxious for the passage of this, or some other bill, 
to regulate the process of the Federal Court in that 
State. He stated that the process actof 1792 did not 
extend to the State of Ilinois, she having been admitted 
into the Union since that period, and that Judge Pope 
had refused to make process rules or laws for his Court ; 
consequently, that business in that Court was at a stand. 
Sir, the conduct of Judge Pope, in this particular, was 
such asI should have expected, from my knowledge 
of his talents and his virtues. His refusal to legislate 
on this subject, does honor to his heart, and his head. 
He posesses too much intelligence and humanity—too 


aie A 
tion of the other. He willalways do what he ought ty 
do, and will never be seduced or driven to do what he 
ought notto do. He isnot the kind ofman whom the 
possession of a little brief authority would be likely to 
lead to its lawless extension. But the reply made to the 
complaints from Ilinois, by the gentleman [Mr. Ws. 
8TER,] was simply that those complaints were groundless, 
that there was no defect of Law in relation to that State; 
that the Judge could, by a single rule upon his order 
book, have adopted the process code of the State. 4 
Judge make a code of Execution laws, by a simple entry 
upon his order book!!! There is, Mr. President, some. 
thing grand, something of the moral sublime, in this. | 
reminds one of the light-producing fiat “Fiat lux et lug 
eral.”” Now, sir, although I like the brevity and the energy 
of this operation, Iam not convinced of its legitimacy. 
Whence the power of the Judge to adopt the code ofl. 
nois ? Could he adopt the process laws of other States, or 
of any other kingdom, or nation? If he could not, why 
could he not? There is no power conferred upon him, 
by act of Congress, to adopt the laws of that, or any other 
State. He might be led, by considerations of fitness, to 
adopt the laws of that State—as he certainly ought, ifhe 
possessed the power. But the power, if possessed, was 
held under no restrictions, as to the subject or manner 
of executing it, but those which the will of the Judge 
might impose. The adoption of a law is equivalent to the 
making of it—it is a virtual making of it. The law, when 
adopted, is as obligatory as if it had been enacted. Its obli. 


| gatoryforce results'from the exercise of the sovereign legis. 


lative pewerin its adoption. Blackstone,quoted by the gen. 
tleman to another point, tells us that ‘ sovereignty and le. 
** gislation are convertible terms—that the one cannot 
‘** subsist without the other.” The gentleman would 
have the Judge of Illinois to exert the highest act of so. 
vereign power ; he would clothe him with the powerto 
make a code of laws, than which a greater cannot be ex. 
erted by the Congress of the United States, with the 
concurrence of the President. What ! a District Judge 
of illinois, possessing as much legislative power as can 
be exerted by the two Houses of -Congress, and the 
President of the United States, united ! 
Sir, the language of the gentleman shews the danger of 
the principle for which he contends. We speaks of this 
monstrous power inthe Judge asa little matter; asa 
mere thing of course, of which nobody ought to enter 
tain any doubt ; and in relation to which the only matter 
of surprise is, that the Judge should have hesitated to 
exercise it. The pith and substance of the gentleman's 
reply tothe Senator from Illinois is—Go to the District 
Judge of your State ; it is his province to make the pro- 
| cess laws which you need ; why will you tease Congress 
about a matter which you can have done so easily and so 
dispatchfully at home : it isa small job ; nothing but a 
system of laws, regulating the manner in which the pro- 
perty of one man shall be taken and given to another mar, 

| and by which the citizen may be imprisoned, if he fails 
to comply with the judgment of the Court ; besides, the 
Judge will know so much better how to interpret it than 
if it were made by Congress ; and, having made it him- 

| self, he will feel, on that account, a greater zeal to en- 
force it. 

But, Mr. President, the gentleman (Mr. W.) does not 
seem to perceive, or, if he does, he has not indicated it, 
that, if the Judges possess the power which he contends 
the Judges should have exerted in the State of Illinois, the 
Congress do not ; and that ifthe Congress do, the Judges 
do not. That the Congress do possess it, I presume no 
man will deny, or even doubt. Itis pretended, however, 
that the Judges possess it by delegation from the Con 





much respect for himself, and too clear a knowledge of| gress ; that the act which authorizes them to make rules, 


the rights of the States, and of the extent and limits of his 


own legitimate powers, to pervert the oneto the yiola- 


and alter the forms of process, invests them with that pow- 
er. But can the legislative power be delegated by Con 
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ss? Can they, instead of doing the duties assigned to 
them by their constituents and the Constitution, appoint 
sub-agents todo it for them? Can they legislate by de-| 
puty? To whom are the sub-agents or deputies respon- 
sible, and what isthe nature of their responsibilities ? Sir, 
either this power-is or it is not legislative. If it is legisla- 
tive, it cannot be delegated to the Judges. If itis not 
legislative, and is a ministerial power only, then I yield 
thatitmay bedelegated. But who can doubt of its being 
legislative ? The power is that of altering the forms of 
rocess, and making rules for the regulation of Judicial 
proceedings ; in short, the power of making Execution | 
Laws. Now, sir, we are told in the book referred to by 
the gentleman himself, that ‘‘law isa rule of civil con- 
« duet, prescribed by the supreme power of the State, | 
“commanding what is right, and prohibiting what is 
“wrong.” Of course a rule of civil conduct, to be | 
obligatory, must be prescribed by the supreme power of 
the State—and being so prescribed, must bea law. The 
same book says, ‘‘ by the sovereign poweris meant the 
“making of laws; for wherever that power resides, all 
“ others must cunform to, and be directed by it, whatever 
‘* appearance the outward form and administration of the 
“ Government may puton.” Would the gentlemen, by 
conceding the legislative power to the Judges, have all | 
others to conform to, aud be directed by it, or, which is 
the same thing, by them? Burlemaque holds the same 
opinion. He says, ‘* the first part of sovereignty, and that 
“which is, as it were, the foundation of all the rest, is the 
“legislative power, by virtue of which the sovereign 
“establishes general rules, which are called laws.”— 
| Burlemaque, 52.} The same author assigns to the Legis- 
lature the power and the duty of prescribing the ‘*neces- 
“ sary forms in contracts and testaments. The manner of 
“ preceeding in Courts of Justice,” &c. &c.—[Jdem, 112 } 
Again, he says that, ‘the sovereign ought, therefore, to 
‘declare his will, and to administer justice, not by arbitrary 
‘‘and hasty decrees, but by mature regulations, duly 
“promulgated.” Vattel says, in relation to this subject, 
that, ‘‘the Legislature should assist the understanding 
“of the Judges, force their prejudices and inclinations, 
“and subject their will to simple, fixed, and certain rules.” 
—({Pattel, 137.] The same writer, speaking in relation to 
the administration of justice, says, ‘*when the forms are 
“prejudicial, it is the business of the Legislature to 
“reform them.”—'Jdem, 139.] Sir, it must be evident, 
not only from the nature of things, that the Legislature 
must be the sovereign power in every State; but the 
authorities whieh I have read are all to that effect, and 
prove that, even in the old Governments—monarchical, 
and aristocratical—the power of making the rules, and 
establishing the forms of proceeding in Courts of Justice, 
belonged not to the Judges, but to the Legislature. It is, 
then, a legislative, and not a ministerial power. It must 
be exercised by the Legislature, and cannot be exercised 
by the Judges. It does not belong to their office ; they 
eannot obtain it by delegation ; they canexert it by usur- 
pation only. Is it not strange, sir, that we, just in the very 
flower of our freedom, should be anxious to concede to 
the Judges the exercise of the very power upon which 
ourliberty and our happiness depends ’ Sir, legislation 
is the life’s bleod, the very soul of Government. ' 
legislation that the will of the people is exerted in self- 
government. And it isin governing themselves, by their 
own will, that their freedom consists. In surrendering, 
therefore, to the Judges, the power of Legislation, we 
surrender our liberty, our freedom. 

But the gentleman [ Mr. WrnsteR] says thatall the argu- 
ments which I have been urging against the delegation of 
this power to the Judges, applies with equal force to that 
provision of the bill which prescribes to the Judges the 
execution laws of the States in which they preside, as the 
execution laws of their Courts. He says that it isa de- 
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legation of the legislative authority to the States, and that 
such delegation can no more be made to them than to the 
Jadges. This argument is used by the Chief Justice, in 
a case reported in Wheaton. 1 was sorry to see an argu- 
ment which I considered so fallacious, so deceptive, and 
which leads to results so much to be deprecated, proceed 
from that exalted jurist ; and I regret to see it acquiring 
strength, by its reiteration, on this floor. Sir, the cases are 
not parallel. In the one case, the will of the Judges 
forms the law for the People ; in the other case, the will 


| of the People forms the law for themselves, and, by the 


consent and adoption of Congress, for the federal Judges. 
In the one case, the law emanates from the will of the 
Judges who cannot exercise a legislative will, and upon 
whom that power cannot be conferred. It, nevertheless, 
controls the will of the People: in the other, the will of 
the People is elaborated into law by the employment of 
the constitutional machinery, and is selected by Congress 
as the rule of the Judges. The Congress does not confer 
upon the States the power of legislation ; that power is 
inherent in them: and the Congress, confiding in the wis- 
dom of its exercise, selects the law which is the result of 
the legitimate exercise of its legislative wisdom by the 
State, as the rule of proceeding in the Federal Court. It 
is not the potential legislative will of the States that is 
adopted by Congress. It is the exerted will embodied 
into law, which, as definite law, is adopted by Congress 
as the rule of the Courts. Sir, we have two Governments, 
and are but one People. Both Governments emanated 
from, and are sustained by, the will of the same People. 
There 1s not a greater paradox in politics than the belief 
that the same People have, or can have, two wills at the 
same time, in relation to the same subject. It is, there- 
fore, immaterial whether they express their will upon the 
subject of process, through their Representatives in Con- 
gress, or their Kepresentatives in the State Legislatures. 
Expressed through either medium, it must be the same. 
When, therefore, they declare, through their Represen- 
sentatives in Congress, that their declared will, through 


| their State Representatives, shall be the rule of the Fede- 


al Courts, they do not confer a power upon their State 
Representatives to declare their binding will, but adopt, 
as a binding rule upon the Courts, their declared will. 
Sir, there is no mystery about this thing—a State can ne- 
ver be without an execution law, unless the People lose 
the power of will. That law is their defined will in 
relation to the subject of it, and it is, in its defined state, 
that this bill proposes to adopt it. ‘Then, the execution 
| law of a State is not a rule imposed by that State upon 
the Federal Court—it is a rule created for its own courts, 
and adopted by Congress, if this bill shall pass, as the 
rule of its courts in that State. And why should not the 
same rule govern both courts? They relate to, and regu- 
late the concerns and the interests of the same People. 
But foreigners and citizens of other States may sue in the 
Federal Courts ; and what of that, if, when they go into 
a State to transact business, by contracts or otherwise,the 
law of the State, the /ex loci, must, it is acknowledged on 
all hands, govern in expounding the contracts?’—and why 
not the remedial laws of the State, the lex /oci, in carry- 
ing them into effect? Are the States less to be trusted, 
lin relation to the laws of remedy, than of right? They 
are both the deliberately declared will of the same Peo- 
| ple, the latter by recognition, the former by creation. 
| And, if the Congress were to enact a process law, the 
Representatives of the respective States would he faith- 
| less to their constituents, if they did not obey their will, 
| as expressed in the process law of their State. 

Mr. President, the American People exhibit the first 
| instance of one people with two governments, which the 
| world has ever scen. The success of the experiment, (if, 
; indeed, it is destined to succeed, ) must depend essential- 
| ly upon the manner in which the will of the People is 
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employed by their Representatives, in working this dou- the experience of every day admonishes the People to be 
ble machinery. The State Governments are more imme- | jealous of their power, as they regard their liberty. But 
diately under the eye of the People, and will be more why wait te be admonished by their own sufferings ?_ 
likely to be worked by their will. But, unhappily, in this| why not learn wisdom from the folly and sufferings of 
Hall, their will is not in quite such good odour, as in the | others ? 
States. Here, it appears, the will of the Government is Mr. President : The sentiment that the Congress, ani 
more venerated than the will of the People. The will|the President, and the Judges, are too exalted to be 
of the Judges seems to be all the rage here. They, in- | questioned, in relation to their duties, seems to be per. 
stead of being governed, as they ought, by the will of the | vading the public mind. It is certainly strongly advo. 
People, must control that will. Sir, there is no legitimate | cated here. The advocates of this sentiment in the coun. 
governing power, but the will of the- People ; and the | try point to the grandeur of the operations of the General 
substitution of any other will, for theirs, is an abandon- | Government ; to the exalted posture of its functionaries, 
ment of that self-governing power of the People, for | and ask, triumphantly, if it is reasonable to suppose thet 
which they fought, and in which alone, 1 repeat, their li- | weakness or wickedness were ever associated with such 
berty consists. They cannot be free upon any other | magnificence ? And here we modestly suppose that we 
grounds. If they are not governed by their own, they | ourselves would not do wrong, and that the wrong-doings 
must be governed by some other will, and whether that | of others could not escape our detection. 
be the will of a despot, or of the Judges, the result, in| Sir, the American People are at this moment, and for 
principle, is the same. They are the vassals of the des- | the last three years, have been, ina greatly excited state, 
pot, or of the despots—the Judges. The difference is | beeause they supposed that a portion of Congress had, in 
only in the masters and the manner in which they exert | the election of President, misused its acknowledged 
their governing authority. | power, while the prostration of the State authorities, by 
Now, Sir, the bill proposes to refer the administration | the Federal Judges, in the exercise of usurped powers, 
of justice, by the Federal Judges, in the States, to the |is bcheld with calm indifference. The mis-exercise of 
rules settled by the will of the People of the respective | legitimate power, in the election of President alarms the 
States. ‘The gentleman [Mr. Weasren] proposes to refer | nation ; while a State is disrobed of its sovereign legisla 
it to the will of the Judges, whenever the will of those | tive power, by an arbitrary assumption of authority on 
dignitaries does not accord with the will of the People. | the part of the Federal Judges, without exciting a sensi. 
He proposes, indeed, that the Judjres shall exercise a su- | tion beyond the limits of the oppressed State !! 
pervisory power over the States, and control their will, by But to return to the argument of the Senator from Mas- 
altering their rules, and by making new and conflicting | sachusetts, [Mr. Wencrer.] I have attempted to prove, 
rules of their own, to over-ride the will of the People of | and have, as I hope, proved satisfactorily, that the bill on 
the State, by the will of the Judges. What, Mr. Presi- | the table proposes as the rule for the Federal Courts, not 
dent, is the tendency of this doctrine? What, but to | the power of legislation to be exercised by the States 
make the Government too strong for the People—to trans- | respectively, in which those courts may be held, but the 
fer the power from the People to the Government—to | exercised power of the States displayed in their process 
make the Government splendid, and the People wretch- | laws. The Congress chooses now, that her courts shall 
ed—to enable the Government to oppress, and finally en. | use them, then, as they shall exist, when they are needed. 
slave the People! Sir, the oppression of the People has| But, Sir, upon the supposition made by the gentleman, 
always been, and will always be, by their Governments. | that the bill proposes to adept, not the exercised legis 
The power dele gaied to promote their happiness has-been | lative power of the States, but the power to be exercis- 
turned against them, and employed to produce their mi- | ed, what can be the ebjection to even that form of the 
sery. ‘The manner inas always been, as I have stated, the | proposition? He is willing to adopt the existing process 
substitution, by the functionaries, under various preten- | laws ofthe States. Are they different from what they 
ses, of their own, for the will of their constituents. | will be ten years hence, or have been ten years ago. 
Sir, by conceding this power to the Judges, you do| In their modifications and forms they may, _ but will 
not only open the gates of the city of your freedom to the | they not be the same in essence ? In the heat of summer 
enemy, but you invite them into the very citadel; and, | we wear thinner and lighter elothes than we do in the 
if yeu permit them to stay there long, you will not be | midst of winter; we sleep under lighter covering in the 
able, take my word for it, toturn them eut. ‘Take my | former, than in the latter season. What is the motive’ 
word, didI say ? No, sir: take the word of all history— | Comfort. Are not the persons thus differently dressed, ia 
of the history of all governments. Look abroad at the | the different seasons, identically the same, and aces not 
governments of the worli—are they free ? And why | the same identical motive, or power, produce these dif- 
are they not? Sir, the People W ho compose them were | ferent habiliments, and do these different habiliments 
once free ; they were formed for freedom; nature made | constitute the apparel of the wearer? It is the same per 
them to be free—she never made asjave. They have | son, exerting the same power, for the same purpose, 
been enslaved by the weakness or wickedness of their | different times, under different appearances. 
agents—of their representatives. They have been cheat- Anexecution law is at least as necessary to the people in 
ed out of their liberty ; they have yielded their power, | a state of civil society, as clothes, or covering are in their 
under the illusive beliet that it was to be employed to | natural state. Civil society has the same natural inclina- 
secure and promote their happiness, and have fared, as | tion to be comfortable,and more power te promote its com- 
they ought to have anticipated—as every People will in- | fort, than individuals have. Sir, the remedial energies of 
evitably fare, who trust those concerns of their liberty to | civil society consist, essentially, in its will. Theyare the 
the agency of others, which they can perform for them- | life of scciety, and it w ould be as absurd to sav that the 
selves. Sir, the People of the States can make as good | : 
Execution Laws for themselves, as the Federal Judges | shall be alive ten years hence, is not the same which will 
can make forthem. Yes, sir, better than even Con-| animate him then. We have not different lives for differ- 
ss can make for them. ‘They should not only not | ent periods. We enjoy life under different circum- 
delegate any power which it is practicable for them to | stances, and under different states of cheerfulness and 
exercise ; but they should reclaim, as soon as they legi- depression—we enjoy life, sudject tobe afflicted by 
timately can, all of that character which is now in a state | accruing circumstances, which if we cannot control, 
of delegation. Does any man believe that the People | must control us. It is precisely so with the body politic; 
eould not themselves elect their President as judiciously | like the human body its will isa part of, and identified 
as the Electoral College, or even Congress could? Sir, ‘ with its life. Its remedial laws consist in its will, is 











life which now animates any member of this body, who 
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‘dentified with it, and is essentially the same identical unit 
1 


gulating Courts of Equity. 





And first, as to the destitu- 


with the body itself, whatever may be its different ap- | tion of equitable jurisdiction in the States, whichI have 


pearances, at different times, and under different circum- | 


stances. Sir, the same sun which rose this morning, and 
brightened and gladdened this gloomy region, will rise this 
day ten years, though his disk may then be concealed by 
clouds, or obscured by mists. So the same process law 
which now exists in Kentucky will exist there as long 
as the State exists. It may wear different aspects, as it 
shall be seen through the medium of different circum- 
stances. It will wear one aspect in war, and another 
in peace, for the same reason that you appear dif- 
ferently clad in winter, from what: you do in summer. 
And would you not, Sir, denounce as a tyrant that per- 
son, who would force you to wear the same light, thin 
dress through the winter, that you wearin the dog days ? 
And ought not the States to denounce, as tyrannical, that 
act of the Judges, which obliged them, under the extrem- 
est privations of war, to renounce the process sys- 
tem which they had formed for themselves, and suited to 
theirgloomy condition; and to use one formed and suite dby 
the will of the Judges, to the most halcyon days of peace 4 
Sir, itis upon the principle which I am now urging, 
that all enlightened Judges have determined that all the 
forms of execution, fieri facias, ca. sa, ver. expo. eligit,€c. 
are but one execution. Civil socicty is a unit—its will 
isone and identical, with itself, coexistent with it—they 
cannot be separated. Civil society ceases with the loss of 
its remedial will—in it consists the essence of its sover- 
eigaty ; and it would be as reasonable to assert that there 
were different sovereignties in the sameState, as adifferent 
execution law. Indeed the one could not exist without 
theother. But again, Mr. President: Does not the Senator 
from Massachusetts acknowledge, by the strongest impli- 
cation, the force of my argument, in his proposition to 
adopt the existing (2s he calls them) execution laws of 
the States? Why ishe willing to adopt them? Has he 
examined, and doeshe knowthem? Canhe, from know- 
ledge, assert them*to be fit and proper’ No, Sir. Upon 
what principle, then, does he predicate this consent ? 


Most certainly upen nene other than that the execution | 


law of every State, is the natural efflux of its wisdom ; tha 


essentially, it is unalterable, and that, in its modifications, | 


it has been suited tothe condition of the States, by the 
exercise of their legislative will. Well, Sir, will not the 
States be the same bodies politic ten years hence, that 
they are now ? 


they not possess the same wisdom, and the same will, to 
exert it in promotion of their happiness ? Can it be sup- 
posed that the Federal Judges will then, at any interme- 
diate, or future period, feel more for their happiness, 
or know better how to promote it, than. they will them- 
selves? Why, then, I ask, invert the laws of reason and of 
wature, in refusing to the people of the States, the exer- 
cise ofthe very power upon which their happiness, not 
less than their existence, depends ? 

But the gentleman is elaborate in his objections to the 
details of this short bill. And first he objects to the provi- 
sion “that proceedings in equity shall be according to the 
principles, rules, and usages, which belong to the courts 
of equity in the States, respectively.’ This provision, he 
states,repesls the equity jurisdiction of the United States 
Courts, in those States which have no Courts of Chancery; 
that Rhode Island, Massachusetts, Pennsylvania, and 
several other States have no Chancery jurisdiction, and 
that, if this bill shall pass, the Courts of the United States 
tan exercise no equitable jurisdiction in any of those 
States. He tells us, moreover, that the jurisdiction of 
courts of equity is regulated by the civil law. 

: Mr. President, I differ from the gentleman, foto celo, 
doth as to the effect of the provision to which he objects, 
tad in his extraordinary positien, as to the civil law re- 





just named. 
Courts ef Chancery in those States; but does it follow 
that they are without principles and rules of equity? It 
would seem to me to be impossible that civil society could 
exist for a moment without those principles and rules, I 
admit that the civil law is not in force in those States, and 


through the Federal Courts, or otherwise. 
that Pennsylvania, (and I take that State as an instance, ) 


| land by billin Chancery. 
| cery—in Pennsylvania the form is different. 


Will not the people possess the same in- | 
clination to be happy, which they now possess? Will ji 


| principles and 


| make it alike necessary in every State. 


| ca ‘ . 
| or of wisdom, in the State which has it not. 


I am apprised, sir, that there are no 


I deny the power of Congress to force it upon them, 
But I insist, 


has as plenary a system of equitable rules and princi- 
ples as Virginia, or any of the other States where 

Courts cf Chancery prevail. Her manner of applying 
those rules to the transactions of men in her courts, is not 
according to the manner which prevails in Virginia or 
England. It is not according to the Chancery forms, as 
practised in either of those Gevernments; but it is as it 
ought to be, according to the will of that State, as dis. 
played in her Statute Book, and in the usages of her 
Courts. Sir, in Virginia, or any of the States where 
Chancery Courts prevail, a mortgage is foreclosed by bill 
in Chancery, and this is denominated a proceeding in 
Equity. In Pennsylvania, the proceeding to foreclose a 
mortgage is by scire facias. 1 do not know how they 
proceed to foreclose a mortgage in Rhode Island, or any 
of the other States where Courts of Chancery do not ex- 
ist, but I know, that they have mortgages in those States 

and that they must have some mode of foreclosing them. 
Now, the principles of Equity, so far as they are involy- 
ed in the proceeding to foreclose, by bill, in Chancery 

must be involved in every mode practised in the States 
having no Chancery Courts. The forms and modes of 
applying them may be, and no doubt are, different in the 
different States ; but the essential principles and rules of 
equity must necessarily be the same in every State. Pub- 
lic sentiment, in every State, requires that justice shall be 
done, in some form or other, to the litigant citizens; 
and when justice has been done, in any case, the ats 
ciples of equity are satisfied. When, for instance. the 
obligee of a lost bond, has recovered its amount from the 
obligor,in Pennsylvania, equity is as well satisfied as 
when the same result is produced in Virginia or in Eng- 
In either of the last named 
States, the form of proceeding must be by bill in Chan- 





But, sir, what ought to be conclusive on this subject 

is, that those States have not chosen to ac 

through Chancery forms. They have not chosen to hare 
thancery Courts. They are reign States 

Ch anc . y Co irts rhey are sovel ign State s, and, most 
certainly, assuch, have a right to establish their own iu 


{minister justice 


j srial hineryw Thev have a wict 2 . . 
dicial machinery. They havea right to dispense justice 


according to, or rather through whatever forms they may 
choose. Now, sir, is itan abrogation of the principles 
and rules of equity in those States, to require the Fede- 
ral Judges to administer justice ac cording te those prin 
ciples and rules as establishsd and observed by them? 
Sball the Federal Judges decide the cases, which are 
drawn into their courts, in those States, according ia 
principles and rules of equity which they shall carry 
with them there, orshall they decide according to the 
t les of the States? Can any man, who 
is not preparcd to surrender the rights and powers of 
States, determine this question in their favor? 
not suppose that any State is without a competent sys- 
tem. Why should net each State have a plenary system? 
Surely the transactions and agencies of the’ ci 





the 


We can- 


citizens, 
mal ; ; If it does not ex- 
istin each State, it must be owing to the want of power 

é “9 


It cannot be 


| want of power, for allthe States are sove reign and equi- 
| pollent— quoud hoe. Can it be want of wisdom ? Is there 
| any member of this Senate, who will say in his place, that 
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his State is deficient in wisdom? Is incompetent to fur | cretion shall think necessary ; provided they do not con. 
nish her citizens with an equitable, plenary, and compe- | flict—with what’—the constitution of the United States? 
tent code, both as tolawand equity ? Ifhe will not say | No, sir : with the laws of Congress, or the laws or ct 
so, will he say that the rights and interests of the citizens | stitutions of the States ? Not at all,sir.; who could op. 
of his State shall be decided, whenever drawn into ques- | pose that the laws or constitutions of the States could, 
tion in the Federal Court, by an alien, or citizen of ano- | fora moment, obstruct or retard their rule-making pow. 
ther State ; not by those principles and rules of equity, er? With what, then, Mr. President? Why, sir, with 
which have been ordained by the wisdom, and consecrat- | the code which they had enacted. The only “restriction 
ed by the usage of that State, but by a code imparted by | imposed by the Supreme Court upon the Judges, in the 
the Judges, and unknown to the State ? | exercise of this delegated law-making power, was, that 
Sir, the gentleman from Boston, (Mr. Weasrsr] in | their laws should not conflict with those already made by 
denying that the States in which there were no Courts the Supreme Court. And this code of thirty-three rules 
of Chancery, had any principles or rules of equitable.| enacted by the Supreme Court, is printed in Gord n’s 
proceedings of their own, has given a new view of the | Digest of the Laws of the United States, a work lately 
oldest, and most commercial people of the United | published. In the text of that work, it does not appear 
States. What, sir, has the dense population of the State | that they were enacted by the Judges ; they would seem, 
of Massachusetts, and the commercial people of the an-| from their collocation with the laws of Congress, and 
cient city of Boston, been able to get along for such a! from their import, tohave been enacted by that body, 
length of time, without rules and principles of equity? | It is thus, sir, that the States are legislated for by the 
And if she has but just awakened to her need of them, | Judges ; and the concerns of their People, under color of 
willshe submit to have them imposed upon her by the | law, regulated by the discretion of unauthorised indivi. 
Federal Judges ? Or will she exert her sovereign power | duals. For the Judges haye no more power to make 
in the adoption and creation of a system for herself? The | binding rules and principles of proceeding, than any of 
gentleman says that she does not want them. But she | the same number of private individuals, out of the mil- 
ewes protection to those of her citizens, who may be | lions who compose this Union. To what extent the Judges 
drawn into the Federal Court by non-resident suitors. | may have exercised the rule-making power, thus de. 
She cannot, without compromitting her sovereignty, per- | legated to them by the Supreme Court, (having itself no 
mit her citizens, within her own precincts, to be subject- | such power) does not appear. You have seen thc execu. 
ed to alien rules ; rules carried about by the Judges, in | tion laws, enacted by the Judges below, for Kentucky 
manuscript, or in their recollections, unknown to the Where is this thing to end, and in whatis it to end? In 
citizens, and unsanctioned by their State. | what, unless it be checked, but the annihilation of the 
Mr. President, we all know, that the obligatory effect | State authorities? Indeed, the doctrine, contended for 
of a rule, principle, or law, is derived from the sanction | by the gentleman from Boston, goes virtually that length: 
of the sovereign legislative power. The Judges possess | for, when the States are prepared to be furnished by the 
no legislative power; their rules, of course, cannot be | Federal Judges, with rules and principles of equity, there 
obligatory. ‘Then the amount of. the gentleman’s argu- | can be no reason why the Judges should not also furnish 
ment is, that the rights of the citizens of his State, and of | them with the rules and principles of Jaw : for the States 
States in the same situation, are to be decided by rules} are surely as competent to furnish themselves with a sys- 
which have no obligatory force—rules arbitrarily made | tem of equity as of law, and the Judgesare as competent 
by the Judges, or as arbitrarily adopted by them ; which, | to furnish them with a system of law, as of equify. And 
in effect, is neither more nor lcss than to say, that the | if, instead of asserting their own competency, the States 
rights of the citizens shall depend, not upon legitimate | submit to receive from the Judges the one, there can be 
rules, but upon judicial discretion. And this, sir, isthe | no reason why they should decline the other. The Peo- 
doetrine which has been stealing upon the public mind | ple who submit to an usurpation of Half their rights, are 
for years—the doctrine which has oppressed some of | unworthy to retain, and unfit to enjoy, the other half. 
the States, and which, at the very time when they arein-| But the gentleman urges that the civil law regulates 
voking exemption from its ravages, is openly advocated, | proceedings in equity. Now, Mr. President, by the ciril 
and boldly attempted to be fastened upon them, and ex. | law, every lawyer understands that the municipal law of 
tended to the other States ! | the Roman empire is meant. That law, he tells us, regu- 
Sir, the gentleman has told us that the Chief Justice, | lated proceedings in equity in England, and performs 
geome years ago, made a set of rules for Courts of Chance- | the same office in our country. Mr. President, can the 
ry in all the States. Now, those rules are, or they are | gentleman be serious? If that code has force in England, 
not, binding. ‘lo make them binding, they must have | it must either haye been adopted by, or imposed upon, 
been produced by the exertion of legislative power. | that country. The code of no one nation can have force 
Does the Chief Justice, do all the Judges together, pos- | in another, but by compulsion or adoption. Any nation 
sess legislative power’? ‘This question must be answer- | may, if it shall choose, adopt the code of another ; and 
ed in the negative. Then, however wise they may be, | a strong nation may subject a weak one to its code. Nov, 
and I am willing to admit that, proceeding from that | we know that England has never adopted the civil law; 
great man they must be wise, they are unobligatory. | and we know, also, that she never was subdued to the 


Strange, that while we are contending against the exer-}use of it; we know, therefore, that the gentleman is ms 
cise of legislative power by these Judges, we are offered, | taken, that the civil law is not, as a code, obligatory up- 


as an argument in favor of their possessing it, that they | on the Courts of Chancery in England ; and, for precisely 
have, many years ago exerted it, and, of course, that | the same reasons, we know that it is not in force in this 
the States have for many years been subject to the ef-| country. but, sir, if it were in force in either country, 
fects of its exercise. What encroachment—what usur-| it eoulu not be in force as the civil law, as the Justinian 
pation is there, can there be, which may not be support- code. Any nation using it, must use it as her own, and 
ed by the same kind of argument ’ not as a foreign or alien code. If that were not the case, 

Yes, sir, the Supreme Court enacted a system, consist- | the code would use the nation, and not the nation the 
ing of thirty-three sections, or rules, which purport to be | code. A nation ceases to be sovereign, when the laws 
rules for the regulation of proceedings in Chancery, and | which it uses do not derive their authority from its sove- 
which conclude with a delegation of power to the Judges | reign power. Its laws must be its own—and this from 
on their circuits, to make as many more, for the govern-! political necessity. Sir, this is the language of sir Wil- 
ment of proceedings in their Courts, as they in their dis-/ liam Blackstone, in relation, too, to this very subject ; he 
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holds this language “ The laws of Justinian, [the civil | of the rules, and principles, of proceedings in equity, the 
«¢ Jaws, ] bind not the subjects of Ergland, because their | consideration, that being somewhat older than he is, I 
«materials were collected from Popes or Emperors; | have withdrawn my attention from courts, and their 
« were digested by Justinian, &c. These considerations practice, more than he has. I thank : him. Itis true 
« give them no authority ; for the Legislature of Eng- | that I am, perhaps, a little older than he is,and that I have 
“ fand doth not, nor ever did, recognize any foreign pow- | not latterly been much conversant with courts, and their 
‘eras superior, or equal to it, in this kingdom ; or as/ practice. But the gentleman must allow me to solace 
‘* having the right to give law to any the meanest of its myself with the hope, that the ungracious weight of years, 
“ subjects.”—[1st Black. Com. 79. with which he has complimented me, _while it has with- 
This, sir, is not only the language of England, but of | drawn me from courts, and their technicals, has afforded 
every State that is conscious of its sovereign powers, | me more leisure than his crowded practice jin courts has 
rights, and duties. But, sir, hear the same author further allowed him, to explore law in its origin, its source, in its 
upon the same subject. He says, ‘‘ there are four species first-principle aspect. Whether I have employed that lei- 
«of Courts in which the civil and canon laws are permit-| sure well or ill, it is not for me to say. My reflections, 
‘* ted, [under different restrictions] to be used. 1st. Courts} however, have led me to the conclusion, that law is not 
« of Arch Bishops, Bishops, &c. 2. Military Courts. 3. | so mysterious a matter, as judges and lawyers have been 
«Courts of Admiralty. 4. The Courts of the two Uni-| disposed to have it considered. Law has been wrought 
« yersities.”—[ Jdem 83}. Here, sir, we are told expressly | up by its votaries, intoa perplexed, and mysterious sys- 
that there are but four Courts in England in which the|tem. The difficulties of unravelling the transactions of 
civil law can be used, and in those by permission, and | men, rendered perplexed and complicated by artifice and 
subject to restrictions. The Court of Chancery is not one | fraud, have been ascribed to the law. The matters of 
of the four. How, then, could the gentleman expect us| fact are often perplexed, intricate, and difficult to ascer- 
to believe that proceedings in equity in England were |tain. But the law is simple and intelligible, and upon a 
regulated by the civil law, when those laws were not | clear understanding of the facts, would be discerned, al- 
permitted to be usedin Courts of Chancery there, even most intuitively, by every man of common senée. Sir, in- 
subject to restrictions. Sir, the authorities read by the | stead of the civil law of imperial or republican Rome, 
gentleman to prove his position, fall entirely short of sus- | translated from the numerous, and ponderous Latin tomes, 
taining it. They were 2d Black. Com. 429, and Cooper | in which it has lain locked up for centuries, or of trou- 
XXVI. They only prove what every body knew, that/ bling the learned Judges and lawyers to apply it, as 
the learning of that country was, in early times, in the | compounded with tlhe common law, I am for using the 
possession of the Ecclesiastics, who were Roman Catho- | domestic law of the States. There is a natural equity in 
lies ; that they were the first Chancellors, and that the | every State, as good as they had at Rome, or have in 
machinery of Chancery proceeding was formed through | England. It is inherent in the people composing the 
their agency and influence, pretty much upon the Roman | States. In the abstract it is precisely the same which 
canonical plan. But, surely, the rules and principles of| regulated proceeding in equity at Rome, in England, and 
proceeding in equity are very different things from the | in every State in the civilized world.. Itis the result of 
form ofa Chancery suit. But, sir, if the civil law is to| the exercise of mind upon matter. But every State has 
govern—if it contains the rules and principles of proceed-| its own mode of exercising its intelligence upon the con- 
ing in equity, why will the gentleman insist, as he does, | cerns ofits citizens. ‘That its mode or form of adminis- 
that we shall derive our knowledge of it from England ?| tering justice, should be its own, is essential to its sove- 
It is not, as I trust I have shown, the code of that nation. | reignty. The principles of justice are universal. They 
It is not, as the civil law, in force there. Why not ie | are co-extensive with reason ; but the machinery of jus- 
port it at once from Rome ? Why not claim it as a waif ?| tice is as various almost as the States. Strange, Mr Pre. 
The Roman empire has been wrecked; yes, sir, and the| sident, that we should be so zealous to make our own 
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Raman Republic has been wrecked, too. That republic had 


its code of civil law; why not import and use, as the waif of | 
that republic, its civil code ? I should, if obliged to submit 
to either, greatly prefer the civil code of Republican, to | 
that of Imperial Rome. But the gentleman will have it 
from England ; we must get the rules of equity, says he, 
from England, through learned judges and lawyers, who 
have made it (the civil law) their study. And pray, when 
gotten in that way, or any other, what is ‘its obligatory 
lurce upon the people of any of the States ? Surely he 
does not mean te be understood, that it derives its force 
from the channel through which it is obtained. So far 
as the Judges form the medium of its intromission, there 
i, [grant you, Mr. President, much reason to believe 
hot that it will, from that circumstance, possess any intrinsic 
force ; but that they will, in their use of it, give it force 
enough, The lawyers too, according to the gentleman, 
are to furnish us with law. As one of the Representatives 
from theState of Kentucky,I could say to the gentleman— 
thank’ee, sir, no occasion—the Judges have given that 
State law enough, without any supplement from the law- 
yers. So far from receiving it from the lawyers, the 
State of Kentucky will not receive it from the Judges. 
She will acknowledge nothing as law, which has not, 
some way, had legislative sanction. She will insist, 
and Thope not without effect, that the Judges shall nei- 
ther make nor import law. 

_ Sir, the gentleman has kindly offered, as an apology, 
‘et what he supposes to be my ignorance, on the subject 


| 


woollen fabrics, so averse to using those made in Eng- 
land, and yet anxious that England should supply us, 
through learned Judges and lawyers, with the modes and 


forms by which we shall administer justice in the States ! 


Not only with the modes and forms, but with the princi- 
ples and usages ot equity, as recognized and used by 
that nation. Sir, if it were contended by Congress that 
we should not only use British cloth, but that our clothes 
should be cut and made according to the taste and fashion 
of that country, I fancy we shoukl rebel outright. 
Well: The case is precisely analogous. What is the 
difference, except that we cannot conveniently make all 
the woollen fabrics, which we need? We have neither 
the materials, the artists, nor the machinery. But in rela- 
tion to the principles, modes, and usages of equity, every 
State has them, as abundantly, and of as good quality, 
as they exist in England. And, being sovereign, each 
State ought to be permitted to use them according to 
her own will. Linsist that she hasaright todoso. The 
gentleman has read Blackstone to prove that “ Equity is 
the soul and spirit of all law.” That ‘positive law is 
construed, and rational is made by it.”—[{2nd Black. 429.} 
Sir, if it be so important, and I grant its importance to 
the extent stated in the book, how wretched must be the 
condition of the States not to possess it—to be dependant 
upon learned Judges and lawyers for it ! 

Sir, the book read by the gentleman confirms the sen- 
timent which I have urged—asserts the position for which 
I contend—and that is, that equity is justice, and exists 




































































i 
Ph, 
“4 











ow 


868 


(Fen. 20, 1998 


67 GALES & SEATON’S REGISTER 








SENATE. ] 


Judicial Process. 











in every state of civil society ; that it is, in relation to the 
moral, what the sun is to the natural world—itis the light 
of reason, shining upon the transaction of men, and shew- 
ing the relation of.things ; and that each State has the 
right to use this light according to its own judgment and 
taste ; as in relation to the light of the sun every pro- 
prietor of a building has a right, in constructing it, to give | power of that State, in the tacit, or express adoption, or 
it what kind of exposure, and as many, or as few win- | recognition of it. No rule or principle can acquire the 
dows as he chooses : aye, and according to what order of | force of municipal law, from any other source. A man 
architecture he may select. Now, sir, we should smile at | may learn in England, or at Rome, or Venice, the rela. 
a proposition to restrict the States to the use of British | tions of things, and the resulting principles of fitness. 
sunshine ; and how much more absurd is it to oblige | but to give those principles the force of law in any state 
them to use the lights of British intellect, as the only me- | requires the legislative sanction of the sovereign, power 
dium through which to discern and ascertain the relations } of that state. And herein, Mr. President, lies the differ. 
which their citizens bear to each other, to the transac-] ence between free and vassal states. Free states appro. 
tions in which they may be concerned, and to their Gov- | priate, by legislative sanction,; those universal rules and 
ernment ? I have said, Mr. President, that Law, as asci-| principles of equity and justice, and use them as their 
ence, is the most simple and rational of all the sciences ;| own... Vassal states are regulated by laws enacted or 
as an art, it is difficult, complex, and mysterious. _It is | adopted for them by others. Now, sir, the jurisdiction 
peculiarly so in the country from whence it is the wish of | of courts of equity, is employed in administering justice 
the gentleman that the learned Lawyers and Judges shall | in special cases, or in certain classes of cases, which the 
import it. He has spoken of the laws, heginning with | laws cannot, owing to the judicial machinery, in their or. 
those of the universe, in a manner well calculated to show | dinary operation, reach and explore. Those cases, or 
his own knowledge of them and their mystery. Waiving | classes of cases, were not, more than the ordinary cases, 
those of the universe, which are in better hands than those | without their obligatory rules and principles. Like all 
of the gentleman or myself—where I am content to leave | the common cases, decided in the ordinary course of ad. 
them—I would say, that as nations have the relation of in- | judication, they were subject, in common with then, to 
tercourse with one another, out of this relation results the | the ordinary rules and principles of equity ; but they 
laws which regulate it. Those laws are principles of na-| were special, and the operation of those principles was 
tural fitness, recognised and acknowledged by the intel-| general. The general principles could not be applied to 
ligence, by the common sense of the intercommuning na- j the special cases, or classes of cases, for the want of a 
tions, on account of their obvious fitness, as binding rules | judicial medium, Such was the case in England, and 
of intercourse between them. These rvles are denomi-| hence her Chancery Courts for the trial of that descrip. 
nated the laws of nations, and are, in fact, the laws of na- | tion of cases. But those cases, when tried in chancery, 
ture. Each nation has laws relative to the governors and | were decided by the same rules and principles of equity, 
the governed. These laws, in free governments, are the | by which the ordinary cases were decided in the law 
obvious principles of fitness, resulting from that relation, | courts. The manner of examining and trying the cases 
and are denominated political law. was different, in the different courts ; but the rules and 
In every nation, or state, there are also laws regulating | principles of decision were the same in both courts. 
the intercourse of the People with one another,and these, | The object in both courts was the same. It was to do 
Mr. President, are called civil law; which is divided | justice. The rules and principles of decision were the 
into civil and criminal. Every body is bound at his peril | same. And there never would have been a court of 
to know these laws. And can it be believed that be-| chancery in England, had it not been for the inaptitude 
fore he can know them, he must apply for them to learned of the judicial system of that country, and of the rules 
Judges and lawyers? No, sir; it is. alla common sense | of the common law, to the trial of the special cases which 
matter. Every man of well balanced mind, knows the |lhavenamed. But, sir, does this inaptitude exist in any 
distinction between right and wrong, and knows the jus- of the States in which there are no Courts of Chancery’ 
tice of every case, the moment he has clearly compre-| The very non-existence of those Courts, in those States, 
hended the facts of it, as well, and even better, than many is an evidence that it does not—is an evidence that, un- 
learned Judges and lawyers. He knows it by intuition. | der the existing laws, full and complete justice can be 
Sir, not only his comfort here, but his happiness or misery | done in every case ; and full and complete justice 's 
hereafter, depend upon his knowing, and observing, prac-| the equity of every case. 
tically, the principles of justice and equity. His dutyto| Mr. President, I should not have dwelt so long on 
himself, to his neighbor, and to’his Ged, requires the this part of the subject, if the gentleman had not mace tt 
knowledge and practice of equity and justice. It would | the subject of his most elaborate efforts ; if he had not, 
be idle to talk of duty, and of conscience, upon any | by his manner, seemed to indicate that he was occupying 
other hypothesis. Why, sir, conscience consists, almost | a region which abounded in mysteries, scarcely known to 
exclusively, of this very knowledge. And I presume, | any but himself; aregion,the Delphic duties of which be 
few of us would be willing to give our consciences into | seemed to think belonged to himself. Thinking that 
the keeping, of either Judges or lawyers. The latter, in-| there really was no mystery in the matter, except that 


duct ina state of nature. They were to individuals, in g 
state of nature, what the laws.of nature now are to na. 
tions. But their adoption and recognition by civil so. 
ciety, superadded to their natural, a legal obligation ; and 
the legal obligation of every rule of law or equity, in any 
State, results from the exercise of the sovereign, legislative 





deed, are not said to be very remarkable, for possessing 
good ones of their own. Then, L repeat, sir, that law but 
recognizes and enforces the distinction which exists in 
the conscience of every man, between right and wrong. 
It does not consist in any arbitrary or factitious system, 
artificially constructed, by the politicians of a state ; but 
in the principles of fitness, resulting from the relations of 
men to one another, in a state of society ; and of a re- 
cognition by civil society of those natural principles, as 
the rules of their conduct. In this recognition by civil 
society, of those natural principles of fitness, consists 
their obligatory legal effect. They were binding upon 
the conscience of man, and destined to regulate his con- 


mi iaTrraan fae nw 


produced by the mysterious operation of his own mine 
| upon it, I, perhaps, in turn, have been a little too elabo 
rate. But, sir, having a strong conviction that there 
should, in the laws and political machinery of a Repub: 
lic, be nothing either mysteriousin its nature, or intricate 
lin its contexture, Lhave been led into a detailed argu 
ment, which I fear may have been thought by some te- 
dious. Yet, surely, sir, when the importance of the ques 
tion is considered, I shall be pardoned. We have been 
contending at the boundary line which separates - 
legislative from the judicial power, and at the line whict 
separates the National, and the State jurisdictions. Sir, 
‘the moment you permit either of those lines to be trar 
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led or obliterated, we are gone. There is no- 


seended : M eae 

thing left worth contending for——-consolidation en- 
wes, and a splendid Empire will but point to a 
Su ’ 


wretched and enslaved People. But, while the People 
continue to make and unc le a tand their laws, to use none 
that they do not make, and hold to strict responsib'lity 
who administer them, they are safe, and will be 
, Pecan have ne » obje ‘ction to a reconsideration 
of this question. 1 do not want the bill to pass, unless it 

om has the approbation of a majority of this body. The Se- 
nator from New York, Mr. Vaw Buren) and the Senator 
from Delaware, [Mr. McLane] have each acted towards 

me, in the progress of this bill, with a generosity and 
ity which commands my respect and demands 
iescence in the motion for a reconsideration. 
hose gentlemen, L am sorry to say, are both oppose d to 
the bill, but for reasons infinitely more plausible than 
< by the Senator from M sede Niabaaras I shall 
refore assent to the reconsideration of the question, 
nd to any modification of the bill which may be more 


th se 

















< ble to the Senate, and does not confer on the Judges 
: ivht to make rules—to that, I never will consent. 
a Mr. TAZEWELL followed, in opposition to the recon- 
: leration: To whem Mr. ROWAN briefly answered. 
: Mr. WEBSTER replied briefly to some of the remarks 
f Mr. ROWAN. 

rhe motion to reconsider was then agreed to. 
y may, Fewnvarx 22, 1828 

No b 1§ transacted this day to give rise to de- 





RAL BROWN. 
the Committee | 
{ rise, Mw Pre 
! duty-—that of announc- 
Jacon Brown, the distin. 
y fourarmy. He died yes- 
in this city, at half past t elve o’clock. Tam 
Mr. President that, in the performance of aduty of 
an eulogiut See acter 


and Sa 














t whose loss we de plore, in t be 
ted. At alltimes unequal to such a task, Tam par- 
riy unfitted for it at this moment. ~ Besides, what 
11 say of General Brown, that is not already known ? 
His best eulogium would be found in a recital of his bril- 
uc ve j very Senator p nt 

u ir, WV ith ‘ 

ty our ned ards 

, int it was anno 

t of ack: ideed, bu 

lucation, and with limited military 
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lofour Army. Wet 
tect with what joy and gratitude to Heaven, we heard 











fhis first brilliant exploit, rapidly followed by a second, 
i hat fect ¢ fiden we ther hed, 

kh. would be such as it was—eminertly glorious 
mself, his army, and his c muntry. rs said Mr. H. I 
| turn from this scene to one of a diff nt charact r, 
not less interesting, anil « ‘ataile calbulat ltoshew 

ul ne P 138! hn of his Ss nul, A 1 moment whe n th I 
10 decention, no aff ctatiion ¢ vat which is not 
J. It was the good fortune of General Brown to be sur- 
inded on his death bed b ly. A wife, who 
vas entitled to all bis tenderness ; and children, who just- 
ted his affection. In euch-a scene, on such an oc- 
asion, it may well be supposed that his mind would be 
turned with intense anxiety the future fate of ob- 
ts so just : +h was the fact. He 
new that ted them, would be 
1c L ale they 1 ‘ceived 
life. 





Fen: 22, 25, 1828.) [ 
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less, and no longer able to supply it. Bat, after having com- 
mitte d these beloved objects of his affection to that Al- 
m'ghty Power which had hitherto protected them, his 
thoughts i incessantly turned to his country—to that coun- 
try which he had so faithfully and successfully served, for 
which he had bled, and for whic h, as he believed, he had 
given his life. He spoke with r: aptures of her happiness, 
of her ex: alted rank among the nations of the earth, and 
her glorious destinies ; and almost his last sigh was breath- 
ed for her continued prosperity. Such, sir, said Mr. H. 
was the man, in life and in death, for whose memory I ask 
the tribute of respect contained in the resolutions which 
T now submit : 

“ Resolved, That the Senate have learned, with deep> 
regret, the death of Major General Jacob Brown, the 
late Commanding Genera! of the Army, and the distin- 
guished leader in the glorious battles of Chippewa, Nia- 
gara, and Erie, in the late war 

‘* Resolved, That, as a mark of respect to the deceased 
General, the members of the Senate will wear the accus- 
tomed badge of mourning on the Jeft arm for one month. 

** Resolved, ‘That, if the House of Representatives con- 
cur, the Senate will, in conjunction with the House of 
Representatives, attend the funeral of Major General 
Brown, on Wednesday next, at twelve o’clock.” 


Mr. SMITH, of Maryland, oO} pours the first part of the 


~ 








resolution He thought it we uld stablish a bad prece- 
dent, to go into mo ring for any individual other thana 


member 

. HARRISON expressed his regret, that his friend 
m Maryland should oppose the resolution offered by 
Chat gentleman was so distinguished for his liber. 
sentiment, and his high sense of the services of 


meritorious public officers, he hoped the gentleman would 





not p rsist in his obiections. 

Mr. SMITH, of Md. observed, that no man was more 
sensible than himself, of the eminent services performed 
by General Brown. But it wasa new thing for the Senate 
to ro into mourning on such an occasion. Other general 
officers had died without any such expression of respect ; 
and he did not think it was proper te commence such a 
practice at this time. He could not oppose the resolutions ; 
an | he had no disposition to do so; but he thought they 
would be better without the second clause. It was all the 
Senate could consistently do, to say that General Brown 
deserves the thanks of his country; and that the Senate 
lament his decease ; and that they will attend his funeral 
on Wednesday. 

Mr. CHANDLER expressed his high opinion of the 
reat merit and services of General Brown. He thought, 
ever, that, when a military man died, it was an appro- 
ceremony to bury him with the honors of war. He 
ght with he gentleman from Maryland, that it was a 
new wine for the Senate to go into mourning on the ce- 





casion. fe believed such a method of expressi ng regret 
‘ } te ath of a military man, was not countenanced by 
the legislative bodies of any country. He should, there- 
fore, be forced to oppose that part of the resolution. 

Mr. NOBLE said, that if he voted against the resolu- 
“<i the reason to bt und lerstoc od. Hie was 
avers : to the precedent which would be established by 

lying to: wear mourning fora military man. The case 
of General Washington was no parallel with the present. 





ra 
He was the saviour of his country--he had been at the 





head of its Executive—and lived in peace, as in war, the 
first, most vigtuious man of the age. At his death the 
whole country was plunged in mouring ; 
thy: he ae 
that tire Leg 
He was averse to voting against this res 





and it wis con- 
sistent islative bodies should wear the badge. 


lution, because 





hy 
he regretted the death of Gen. Brown, and sympathized 
with the feel lings of his family. He wished that the por- 
tion of the , which declares that the Senate will 
go into mourn ght be withdrawn, as he thought a 
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homage of this kind to a military man, would assimilate us 
too much toa despetic Government. In every other case, 
the members of each separate profession bestowed these 
honors on their deceased companions. The members of 
the bar wore mourning for one of their fraternity ; and 
Legislative bodies did the same. The Army, he believ- 
ed, went on the same principle ; and there it ought to 
stop. He did not wish to encourage any practice which 
should take the shape of idolatry, for services, however 
great. He was sorry that he felt constrained to make 
these remarks. He honored General Brown in every sta- 
tion ; he lamented his death ; and in every consistent man- 
ner he was ready to testify his respect for his character, 
and his memory. Nothing was farther from him, than to 
treat with disrespect the feelings of the family of the de- 
ceased, with whom he sincerely sympathized. 

Mr. BELL moved to strike out so much of the resolu- 
tions, as related to the Senate wearing mourning. 

Mr. HARRISON acceded to such a modification, and 
the resolutions having been so amended, were agreed to. 

A joint resolution of the other House, for the appoint- 
ment of a committee of three from each House, to make 
arrangemenss for the funeral of the late General Brown, 
was received and concurred in. 





Wepnespay, Fesnvarr 27, 1828. | 


Both Houses of Congress this day attended the fune- | 
ral of General Brown. 





Tavrspar, Fenrvary 28, 1828. 


Mr. CHANDLER submitted the following resolution: | 


Resolved, That the office of Major General of the Army 


of the United States is unnecessary, and, therefore, ought 
to be abolished ; and that the Committee on Military Af- | 
fairs be, andthey are hereby, instructed to bring in a bill | 


for the purpose of abolishing said office accordingly. 
JUDICIAL PROCESS. 


On motion of Mr. JOHNSTON, of Louisiana, the Se-| 
nate proceeded to the consideration of the bill to estab- 
lish Judicial process in the States admitted into the Union 
since the year 1789. 

Mr. KANE offered several amendments. 

Mr. ROWAN inquired whether they were in order ? 

The CHAIR stated that they were not in order; but 
that the gentleman might attain his object by a motion to 
recommit the bill. 

Mr. JOHNSTON, of La. made a few remarks, and the 
CHAIR remarked, that it would not be in order to move 
any amendment which would strike out any part of the 
bill adupted at a former period, but that any proviso 
might be added to it. 

Mr. KANE then moved an addition to the bill, giving 
the power to the District and Circuit Courts to alter and 
modify the rules of the State Courts, and to the Supreme 
Court to frame new rules from time totime, &c 

Mr. ROWAN moved to amend the amendment of the 
gentleman from Illinois, so as to restrict this power to 
** matters of form only:’? Which was agreed to—19 to 12. 

The amendment, as amended, was then adopted, and 
the bill passed to be engrossed for a third reading. 

A few moments after the last vote was taken, Mr. | 
WEBSTER rose and said, that, when the amendment of. | 
fered by the gentleman from Kentucky was adopted, he | 
was absent; but as he understood that the billin its present | 
shape would operate upon all the States, he should move | 
to recommit it to the Committee on the Judiciary. He | 
thought its provisions ought to be so framed as to suit the 
purposes of all; and as the decision upon such questions 
belonged peculiarly to that committee, this bill ought to 
be-once more referred toit. The bill had gone through 


various forms, and, in that in which it now appeared, he | Establishment ; anda vote of the House was taken on tlic 


could not vote for it, however anxious he might be fo 
the adoption of some measure which would give to the 
new States the process promised by this bill. But je 
could not support it while it proposed an innovation upon 
the Judicature of the old States, with which, in reality, ;; 
ought tohave nothing to do. He hoped, therefore, tha 
this matter, made complex by the various motions jy, 
relation to it, would be again submitted to the investiga- 
tion of the Judiciary Committee. 

Mr. HAYNE inquired whether the motion to recomm't 
was inorder. The bill had been ordered to a third read. 
ing, and until it had been read a third time, he thought 
it was not in order to move its recommitment. 

The CHAIR said, that in strict parliamentary rule, th. 
motion was not in order; but it had been always the prac- 


‘tice to accede to a ‘motion to recommit, when not opposed 


by a Senator. 

Mr. JOHNSTON, of Louisiana, said that he was averse 
to the bill in its present form, because it would doubtless 
be lost, if persisted in. The bill was framed for the new 
States, and for them only. Ifthe old States were left ys 
they were, they would be satisfied, and he knew no rea- 
son why they should be interfered with. If they were so 
interfered with, the members from the old States woul 
vote against the bill, and it would probably fail. 

The CHAIR said, that, if the gentleman from S. Caro. 
lina objected to the motion, it would be considered out of 
order. In that case, the gentleman from Massachusetts 
could move the reconsideration of the vote, by which the 
bill was ordered to be engrossed. 

Mr. HAYNE said he made no objection to the motion, 
and had spoken merely on the supposition that it was 
contrary to the rules. 

Mr. ROWAN observed, that he should object to the 
motion. He had no fear that the bill would be endap. 
gered by opposing it, as the Senate had twice decided in 
favor of the bill in its present form, and it had once been 


| objected, at an early stage, that the old States were not 


included. 

Mr. BERRIEN considered it an error, that all the old 
States were satisfied with the present judicial process. 
It was also a misapprehension to suppose that this bill 
would be otherwise than inconvenient, or that it would 
remedy the evils now complained of. To confine the ex 


| ercise by the Courts of the United States, of the revising 


power, to ** matters of form only,” would, in a great de- 
gree prevent the Federal jurisdiction of the Supreme 
Court. The power to prescribe rules for their own courts 
had been hitherto given tothe Federal Judges, under 
certain limitations; and it could not be confined to forms 
alone, without doing serious injury, 

Mr. KANE said, that he should vote for the recommit- 
ment, as the amendment offered by the gentleman from 
Kentucky seemed to him inexpedient and improper. 

The question was then taken on recommitting the | 
and was decided in the affirmative, 23 to 16. 





Faipay, Fesrvary 29, 1828. 
Agreeably to notice, Mr HARRISON had leave to in- 
troduce a bill for the relief of Mrs. Brown, wiclow of the 


late Maj. Gen. Brown; which was read twice, by unanimous 


consent, and referred to the Committce on Military Affairs. 
OFFICE OF MAJOR GENERAL. 


The resolution submitted yesterday by Mr. CHAND- 
LER, to abolish the office of Major General in the Army 
of the United States, was considered 

Mr. CHANDLER said that be fully believed the office 
of Major General was not necessary in the present state 
of our Army. This was no new opinion, but had long 
been entertained by him. In the year 1821, a bill was 
brought into the other House to fix the Military Peace 
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of retaining one Brigadier General, and decided | 
favor of itby a large majority. But the friends of Ge- 
neral Brown moved an amendment to the bill, and had | 
sufficient influence to succeed, and thereby ensure hisre- 
tention in the service. Mr. C. said he was not easily in- 
duced to second the views of the friends of General Brown; 
but he did eventually vote for the amendment providing | 
for one Major General and two Brigadier Generals. He 
hadafter regretted the vote he then gave, and had deter- | 


roughly sustained, by historical facts and experience. It 
was necessary that every army should have a Command- 
ing General. By no other plan of command could unity 
of design and action be ensured: for in military affairs 
especially, was the direction of one head required. There 
had been memorable instances of defeat from an opposite 
state of things, which myst be familiar to the minds of all 
who have become conversant with military history. A case 
in point was the failure of the French army in the Penin- 


mined, on the first occasion that might offer, by the va- 
cancy of the office, to move to abolish the office of Major 
General, convinced, as he was, that a feeling of gratitude 
to General Brown, and not the sober judgment of Con- | 
gress, had retained him in the office. One Brigadier Ge- 
neral was, he thought, sufficient for the present condition 
and wants of our Army. ‘There would be two Brigadier 
Generals left after the abolition of the office of Major Ge- 
neral, and they would be able to do all the duties which 
could be required or needed from a Major General ina, 


| sula, which is attributed by a judicious historian to the 
want of a commander-in-chief. The French forces were 
commanded by several distinguished officers, of equal 
rank, whose operations wanted consistency, and were, 
therefore,’ rendered ineffectual. On the other hand, 
Lord Wellington, having the supreme command, gave to 
his movements that unity of purpose, and direction of all 
his forces to the attainment of the objects te which his 
operations were turned, that gave him a decided advan- 
tage. ‘The same error caused much evil in our first cam- 
time of profound peace. The measure would also be a paign on the frontier of Canada, during the last war. It 
saving to the country of a considerable annual sum. would ever be so; and, to prevent similar embarrassments, 

Mr. HARRISON observed that, until this morning, he | the present system had been considered effectual. The 
had not been aware of the tenor of the resolution offered | fact of the existence of peace did not alter the principle. 
yesterday by the gentleman from Maine. He had sup-| The Army was organized with a view to a state of war. 
posed that it was in the general form of resolutions for an | It was, in its present state, a skeleton, representing the 
inquiry. On the contrary, he found it to be an imperative | outlines of its form in a period of hostility, which were to 
direction for the abolition of the office of Major General. | be filled up when a period of actual service should arrive. 
The ordinary course was, to refer all such matters toa) The grand principles ofits formation were drawn from 
committee, which would investigate the practicability and | the position in which it would he necessary to place it in 
expediency of carrying into effect the measures proposed, | time of war. It could hardly be proper to calculate upon 
and make a detailed report to the Senate of all the circum-| the continuation of the present state of things. He was 
stances relating tothe subject, and probable effects of its | not sure that the world, as it now existed, promised per- 
adoption. In its present aspect, the resolution met with | petual peace. While there existed a possibility that a 


his decided disapprobatian. It was well known that, be-| state of war might exist, it was prudent to retain so much 
sides the Major General, for whose death so much regret | of an organized army as would ensure that our prepara- 


was now felt, there were three Major Generals by Brevet. | tions to meet it, should it arrive, may not be disconcerted. 
if the object of the resolution went no farther than to re-| The present system compassed this design, and went no 
fuse to fill the vacancy made by the death of General farther, and he, therefore, considered that it ought not to 
Brown, it would, in fact, not make the change anticipated | be altered. He was desirous that the resolution might 
by the gentleman from Maine. Each officer would take | be made in the form of an enquiry, when facts and argu- 
his rank, pay, and emoluments, as pointed out by the pre- | ments could be produced to the Senate, which would ma. 
sentregulations. If economy was, therefore, the object, | terially assist in coming to a right and proper decision. 
the resolution would not compass the purpose for which | | Mr. SMITH, ‘of Maryland, said he understood the ob- 
it was offered. | ject of the resolution to be to abolish whatever related to 
Mr. CHANDLER said that his object was to abolish | the office of Major General. He dissented from the Se- 
the office altogether. He would, however, go farther, | nator from Ohio, as to the operation of the measure. 
and endeavor, by some additional provisions, to avoid the | Every officer, im case it should go into effect, would re- 
effects predicted by the Senator from Ohio. | main in the present rank, until promoted by the due 
Mr. HARRISON said that the whole object ought to be | course, which was the nomination of the President of the 
embraced in one bill, as it could be more conveniently | United States, and the consent of the Senate. Without 
considered when taken up entire, than when the details | this process, the vacancy made by the death of General 
were separated. He wished to look at the whole of the | Brown would remain without an incumbent. Nor did the 
projected change at once. To speak, however, of that | death of this officer make a regular routine of promotions 
which had been proposed by the present resolution, it | a matter ofcourse. The President might nominate some 
wasa well known, as it was a universal practice, where | citizen to fill the office, asin the case of General Brown, 
vacancies occurred, to fill them with the officer next in | and of General Jackson, who were taken from the Peo- 
rank. This would be the case in the present instance. | ple.. The President was not bound to promote the Bri- 
The oldest Brigadier General would take the situation va-| gadier Generals. He did not think the rank of Major 
cated by General Brown. Another Brigadier General | General necessary, and he knew well the reason for re- 
would succeed to the oldest. The senior Colonel would | taining in the service the Briadier Generals after the 
be promoted to the rank of Brigadier, and so on, through | war. They had done great service during the war, and 
all the surbordinate ranks of the army. There would be | the country felt too much gratitude for those services to 
no economy in the adoption of the resolution. If it pass- | allow them to be turned off. It was not that they were 
ed into a law, we should have officers in precisely the needed to command our little Army of 6000 men. There 
same places, doing the same duty, and drawing the same | seemed to him no difficulty in the question. The office 
pay. Although a nominal change would be effected, it | was not required by the existing state of things; and he 
would not be areal one, so far as the object of the gentle- | should, therefore, vote forthe resolution of the gentleman 
man from Maine extended. There were other objections | from Maine. ; 
to the measure, which he had now, scarcely time to de-| Mr. CHANDLER said, that his object was to test the 
monstrate to the Senate. The present establishment was | opinion of the Senate as to the abolition of the office of 
‘supposed to be a permanent one. Its effects upon the | Major General. It was not necessary for this purpose to 
condition of the army had been highly salutary, and he send the resolution toa Committee. He did not agree 
believed that it was popular. The system was most tho- | with the gentleman from Ohio as to the effect of the 
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SENATE. } 
measure. He saw no inconvenience that could arise 
from it. The practice had been.changed by the act of 


1821, so that the orders of the Department, instead of go 
ing through the hands of the Adjutant General, passed 
first through the hands of General Brown. | No inconve- 
nience could arise from striking off the office, and he 
was not convinced that the reasoning of the gentleman 
from Ohio, as to the economy of the measure, was correct. 
Mr. HAYNE observed, that it was the usage to appoint 
a committee, consisting of men most conversant with mil- 
itary affairs, to whom all questions on the subject were 
referred, as it seemed, as a matter of course. The gen 
tleman from Maine and Ohio, who now differed so widely | 
on the subject, were members, and it was certainly ex- | 
pedient to refer the resolution to their investigation, The | 


proposition of the gentleman from Maine, was, he appre- | cision would operate upon the discipli 


— a departure from the rules of the Senate; and, 


GALES & SEATON’S R SGISTE a 


Office of Majer General. 


| 


| 








{I ER. 29, 1 

















- Fi 


Mr. HARRISON said, that, in answer to his remark mm Vv; 
the gentleman from Maine had siated that his objects y 
solely the abolition of thé office of Major Ger eral, 
to save the amount of that officer’s pay. But Mr. II, 
well assured that the measure would not save a do! : 
His friend fram Maryland had mistaken his remarks as: 



















the manner of promotion. He did not say, that, jj to 
officer was killed, the next in commen: succeede: he 
rank. He had intended to say that he did succes am” ce 
command as completely as if he had his commis su 
pocket. He could not suppose that a good reason = 1 
| be adduced against referring the resolution to the Mili m ex 


| Committee. They would report the facts, ar 
| statement of the probable effect of the resolut 
had no other anxiety on the subject, but: 





| the expectations of the People. There could 


re thought, would produce much embarrassment, if per- | jection to the reference ; because any ye tlemar ed 


sisted in. 
most appropiiately occupy the attention of the committee, 


There were many considerations which w ould | have an oppor tunity of expre 


Ww) 


ssing himself when (] 


| port of the Committee came up. He would 


and which ought to be examined before the Senate passed ' Senate that there was enou gh to be said, ar 


upon the resolution. They must enquire what the effect 
of the abolition of the office of Major General wo.ild be 
upon the Brevet Generals, and upon the Army, and its 
discipline. Upon these, and many other questions which 


naturally presented themselves, and which could not be | 


settled in a partial or hurried investigation, he wished 
the committee might celiberate and report. He found 
an additional reason for wishing the reference from the 
diversity of opinion that had been shown by the two gen- | 
tlemen of the Military Committee. They are totally at 
variance in their opinions of the operation of the measure, 
and others, who are not so well versed in military affairs, 
may well, under such circumstances, ask for information. 
Let us, therefore, send the resolution ‘to the Military | 
Committee, that Benes gentlemen may meet each othe r, | 
investigate the whole subject, compare their vie NS, and | 
report “whether it is expedient to abolish Brevet rank alto- 
gether, or whether the country will be served by abolish- | 
ing the office of Major General. When this is done, the | 
Senate will be prepared to act understandingly on the 
subject. With these views, he was in favor of referring 
the resolution to the Military Committee 

Mr. MACON said he thought the gentleman from 
South Carolina was mistaken. He believed the rule was 
to settle the principle of any question first in the Senate, 
and then to send it to a committee to settle the details. 
He alluded to some instances of this in former legislation. 
As to the project itself, it met with his ap 
believed, if a nation went to war, it was bad to have 
many high officers. They were not gencrally the men 
who did the most for the glory of the Army. By whem, 


too 


said Mr. M. were your great exploits performed during 
the last war 7—1I don’t mean to say any thing against the 
old men—they were performed by men in the vigor of 


And 


was alw ay s 


life, and full of ambition. 
it will be so again. There 
share of military talent in every Arniy Times of 
did not call out that kind of talent. When 
kind of character you want will come out, nor was it 
cessary to be seeking it out when it was not wanted. In 
time of necd, military genius will alwa ay | 
out its being necessary to search afte ‘it. He was 
vor of abolishing the office of Major Ger neral, and thought 
it not necessary that it should be submitted toa cx mmittee 

Mr. HAYNE rose to move an amendment of the res« 
lution ; but 

Mr. BERRIEN said, that, with the permission of his 
friend from South Carolina, he Int 
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ys shox tself witt 





1) ‘ 
Would on 


which he had committed to writing, and which would em- 
brace the views of that gcntleman. Ne then moved a 
substitute to the reselution, making its object raatter of 
the inquiry of the Military Committee, to report upon it 


or otherwise 


by bill, 


| whether the eflice 


loped on thi s subject » Which could not be cont 
idebate, to render it a fit subject for a refer 
| therefore, hoped the gentlem: in from Maine wi 
| to the motion of the gentleman from Georgia 
Mr. CHANDLER said, that there appeare 
i gentlemen of the Senate a great difficulty i 
of Major General was n 
;not. For his own part he did not think an in: pa 
iby a Committee necessary ; and was opposed t 
| only becatise the a could be as well sett 
| Senate, but for the reas on that the 


session |} 
‘vanced, and many other j 





| be acted upon, which might int 
if it should be referred. 
Mr. SMITH, of S. C. hoped the amendment 


| argu ed that the officers 


probation. He |} 


if you have another war, | 


prevail, because the discussion of the qu 
well take place now as hereafter. The 
former times, been thoroughly debated. Af 

the subject of a peace establishment engag 

tion of Congress. The number of men to b 

fixed by different persons variously, from 10 
the former number was fixed upon, Afterv 

the matter r was again discussed, a further reduct 
posed, and the Army was brought dor 
aflieoess were to go off the list. Ht 


could not be dis] 
























that their numbers could nx IN 
ing the Army, by lessenin; nline wl 
sisted to keep up. Next y cy r, M 
his m< ssage, stated that the f the At 
well, and that its present © nization S$: 
It was well known tha at the office of Major G 
not hay t: 1 but for the merit of 
bent. lit savers ba ; aispl 
killa >; and was unwi tr 
vice, him, therefore, and as at 
servic de Major General. Gene 
who y v 5 to retire, was appt ‘ G 
Florida. That the office was uscless, he 
doubt. In the days of Jefferson there \ 
gadier General retained upon the p 
Nor was there any greater necc ty tor 
now than then. The Army was | 
ibout partics of twenty men in a place— 
‘ ing of but 6,000—yet, with ail 

d out of this-s: Il umber, b 

ppeared t t tre JJ 6 ) de 
He recollected that, at the time of 
General Brown as Bajor r General, it was argued ¢] 
necessary to have the nding: offic 


‘rnment, that 


» Denartr 
Venvarimeni 


et’ 0 


, and be 
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are 


But he knew not one advar that had 
Your Army, said Mr. S., is overstocked, 

are now,.in this mere shac of an Army, offi- 

cers enough for one of 50,000 men. All the facts we re 

® ow before tite Senate. Every member was more or less 


ruainted with them. 





' 
ernment. 


» out-of it. 





cA 





; _ ow 
and there , 


He, therefore, thought it better 


to let theg ntlemen of the-Commuttee express their views 


ac 


























I } Or, if they are taken off their guard | y any sud- 
. de : at ont, them ask fur délay. He would favor 
: ost a request. He v shed to hea: the views of gentle- 
men conversant with the subject, and hoped they would 
: express them before the Senat 
fe . tv. BRENTON was of « pinion thatthe decision of the 
i : iis 1, Would. not be assisted by the in 
vest n {tee i Heved | ‘ 11n 
h ually productive of a satisfactory 
3 N s however, that the byect could be 
noi he t t ti lution of the 
fror ne had bette laid over until ano- 
VW view, h ioved to jay it on the ta- 
1 Mo y; b bset { ye V li w aw 
, if an entlemat 5 ‘ ress | lf. 
HARRISUN rial hic a cic might 
taken t t ¢ emani : cor 
5 if tl ' lJ we { e tothe motion of the 
; ‘ Missouri wit k 
BERRIEN observe ¥ 4 = n, 
with which h He had heard 
y t ne i i re- 
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members to form a decision upon the subject. This mat- 
ter peculiarly required to be investigated by a Committee, 
and lie Loped it would be referred. 


us 
ta 


OBLE said, that we had had two peace establish- 

ments, and in each there hud been a Major General. How 

the Senate were, by the gift of prophecy, going to sup- 
4 ; P } ‘ 

yose the effect of a ig the office, he did not know. 

committee to go back and 


r. iN 


| solishis 
it wor > duty of the 
inquiry into the causes for the creation of that of- 
fice, and report the result of their inquirie 
favor of th ; 

ht 


make 
He was in 12 
He " 


motion of the gentleman from Georgia. 


wished to have the facts. It could not be that the gen- 
1 fy . ans — aa fy ly " 7 
tleman from Maine was afraid to trust to a committee of 
the Sena ind if not, his would be mere easily 


yy the reference. He did net wish to vote in the 


} 
Ye . , 
At 





dark was a very important subject, and ought tu be 
acted with caution He had formerly been opposed 
to y; but it was difficult to say wheth« r, at 
this t 2 be safely increased or diminished. The 

»j ou refore, to go to the Committee on Mili- 
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§ tor a precipitate decisi mn 
The g len a did not oppose the motion of 
the gentiem i n Mussouri te las t resolution on the : 
‘ ' t } on ? Lt! . P 4 
fabic unt ali the members should have become informed st 
ipon t subject. But it is said that it is proper ¢ fer 
jc t that iS proper to refel 
ject tu a comiuttee iis is a statement to which 
‘ ) 7 } 
tmay be started. In different bodies the modes of 
pi l ‘ Lill t. iad this resolution been in. 
roduced ich a body as tie House of Representatives 
cs, 
} ’ } ; } + , ye 
it W ncom cd—to wnat ‘—'To the Com- 
ae £ 1% | . oT ¢ y. } 
mh Vi » because, as it affects the whol 
iiry, cvcry Memo ougit to have an opportunity tc 
hear tac arguments pro and con, and to offer his opinion 
: ' } ‘ ] 
pon i B 1 th y, Saiad MM A, WU is the same é 
+ } 7 ; 
th y St Nia su t > whoie Senate asin th 
HH refer t Commit {the Whole. 
th why h ought the resolution shoul] ‘ 
‘ ee : . 3 
on the table antil every was satished with the 
)j should have f iponit. There were s ; 
ject i grea iportance, referred r 
ya Comm of the W d ups 
ip 
S i O ail Qi could . 
1 
Ve vA Au i : ee, or ot 
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is such as ct lhe questions he would ask were - 
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Do Mi ibjec he whoie country ’—and is it 
c rv th vith to a committee to obtain the i 
¢ ‘ a? a | : 
facts 4 . $a i unk We can get as much 
i on the $ ate as trom 1 Comanuttee on Mili- 
¢ ‘ dec ho it ane e £. oo, 
tars rs. Besides, the opinion you get from the com 
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Vou do 3 bear the opinions of the minority, while, if 
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tion, without which, he must feel doubtful what course to | duced, in the course of the first quarter of the ensuing y 
, g year 


ae ree efore, asked the yeas and nays on the mo- re millions; so that a reservation of ty, 

mn Becca ed i . i€ rise of Congress, is amply sufficient to m,., 

he call being sustained, the question was taken onjthem. The difference of the two constructions js Pe 
the amendment offered by Mr. BERRIEN, and decided by my construction, there must be a surplus of oe ta, 
in the affirmative. lions in the Treasury before any thing can go we 

‘ Sinking Fund ; by the Treasury construction, there oa 

Monvar, Marcu 3, 1828. | be : ae of about four millions first. This construcs.. 
roe ie ti is clearly at war with the words of the statute, and «) 
ON THE PUBLIC DEBT. more with its plain intent and obvious ahh “ ‘a 

On motion of Mr. BENTON, the Senate proceeded to | tent was to hasten the extinction of the public deb a 
the consideration of. the following resolution, submitted | for that purpose to prevent a single idle dollar from 
by him on the 26th ult. in the Treasury ; but this construction leaves two Millior 

** Resolved, That the Committee on Finance be instruct- | idle in the ‘Treasury, or rather in the Bank of the Unites 
ecl to inquire whether any error has occurred in the con- States, idle to us, though it may be productive to that ip. 
struction of the fourth section of the act, entitled **.in | stitution, while the People of the United States are setae 
act to provide for the redemption of the public debt,” passed | its interest, equal to $120,000 per annum, to the Die 
the third day of March, 1817, in reference to the amount of | creditors. er 
surplus revenue to be retained in the Treasury; and, if so, | Mr. B. entered considerably into detail, for the purp 
to report an amendment for restoring the section to its | of showing the nature and amount of these unexpens.: 
true intent and meaning. balances. He said they existed in all Governments. a 
«* Also, That the same Committee be instructed to in- | must necessarily exist toa greater or less amount acco’. 
quire into the expediency of so altering and amending the | ing to the magnitude of their receipts and expenditures 
same section (if no error be found in the construction | To illustrate this, he would suppose that the prese: ty 
thereof) as to reduce the amount of surplus revenue re- | was the first of the existence of this Government, and thy 
quired by that section to remain in the Treasury, from | the appropriation for its service was ten millions of dol 
two millions of dollars, to one million or less. ‘lars. Now, it would follow, of necessity, that the wh e 

** Also, That the same Committee be instructed to in- | amount of this ten millions could not be paid out int " 
quire into the expediency of so altering and amending | course of the year. Distance alone would prevent some 
the fifth section of the same act, as to invest the Commis- | demands from getting in ; casualties and accidents woul: 
sioners of the Sinking Fund with a diseretionary, instead | prevent the regular arrival of others ; defective voucher, 
of a dimited authority, in making purchases of the public | or press of business in the offices, would prevent son : 
debt, at its market price, whenever, in their judgment, | from being adjusted, for weeks, or months,after they came 
such purchases can be made beneficially for the interests | in ; in some instances the service could not be render 
of the United States, and when the state of the Sinking | the work could not be done, the contract could not 
Fund and existing engagements will permit them to do so, | performed, for which the money was to be paid, until after 

‘** Also, That the same Committee be instructed to make | the lapse of the year; and in many cases, the amount ap. 
a report to the Senate, showing within what time the pre- | propriated, would be more than enough, and woul I eave 
sent debt of the United States may probably be paid off; | a balance that would not be called for at all. Froma 
and upon what articles, and to what amount, the present | these causes, it would certainly happen, that a consider 
duties may then be reduced or abolished, consistently with | ble portion of the ten millions voted for the service 0 
the general interests of the whole Union.” 

The resolution being read, Mr. BEN'TON rose, and ad- 
dressed the Senate. He said that the first branch of the re- 
solution went upon the supposition that there was an error | amount to upwards of three millions of dollars; and they 
in the construction of the Sinking Fund Act of 1817 | are always considerably reduced in the first quarter of the 
and that he might avoid all occasion for misapprehen- | ensuing year, so that two millions at the rise of any ses 
sion, here or elsewhere, he would say at once, that this | siou of Congress, is an ample allowance to meet them, 
error, if it existed at all, was of older date than the exis-| It was upon the knowledge of these facts, that Mr 
tence of the present Administration; and, of course, that | Lowndes, the able and accomplished author of the Sink- 
the inquiry that he proposed to institute, whatever might | ing Fund act of 1817, fixed upon two millions for that 
be its result, was not intended to have any bearing onthe | purpose ; but even this L hold to be an unnecessary p! 
conduct of gentlemen now at the head of affairs. He | vision; for the annual appropriation of another ten 0 





t, and 
lying 








Car 














year, would remain unexpended at its end; and so on, 
year after year, as long as the Government existed. Tb 
history of our own Government shows that these balances 


believed, himself, that the error existed, that it was inju- | Lons before the rise of Congress, for the new year’s ser- 


rigus to the public service, and that it was the duty of the | vice, would leave another unexpended balance of thi 
legislative department of the Government to correct it. | millions to meet that of the preceding year ; ands 
The fourth section of that act directed, that, whenever, | as long as the Government lasted ; at the end of which, 
‘in any year,” there should be, ‘‘at the rise of Congress,” | and not before, would the two millions be wanted to pa) 
a surplus in the Treasury of more than two millions of | off the outstanding claims. 

dollars above the appropriation for the service of “such| Mr. B. said, that the manner of stating th 
year,” that all the excess above that sum should be forth- |} counts at the British Treasury, shewed the nature 
with paid to the Commissioners of the Sinking Fund, to | amount of these balances more plainly than they are se 
be by them immediately applied to the purchase or re-j| in our annual Treasury Reports. 
demption of the public debt. ‘The words of this section, | columns, we but two. 
said Mr. B. are as clear and positive as words can be, in | column shewed the object of the appropriation; the seco 
limiting the amount to be leftin the Treasury, to two | shewed the amount appropriated; the third, the an 
millions of dollars, over and above the apprepriations for | paid out. In ours, we only see the objec! of the app! 
the year; but the construction which has been put upon | ation, and the amount paid out. 
them, as we sce from the annual Treasury Reports, makes | in the British account, you see the balances in detail, uj 


‘ 


The English used three 





these two millious to be exclusive of the unapplied ba- | each separate item; in ours, you only see it in gross, 4" 


lance of the previous ycar’s appropriations. These un-| that some where else, in the body of the report. 
applied balances usually amount, at the end of cach year, | 


o upwards of three millions of dollars, and are usually re- | ed to a large sum, constituting a standing deposite 


public ac- 
In the British account, the ts 
The difference is, that 


With respect to these balances, Mr. B. said they amoun™ 
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ee | Th li itati nid fe it int i The Commissioners 
. keeping of the public money, and | The imitations defeat its intention. 1e s 

Bank — a iosan profit to that institution. | are restricted from purchasing the three per cent. stocks 

certainly y 





d, while the principal disbursing officers were | until they fall to sixty five dollars for a hundred, and the 
in Engianee rs, the profit on the keeping of these | six per cents until they are at par; and the four and a 
their own Treasure wn re the office, and quickly made | half and five per cents they cannot purchase at all, be- 
balances, tins tiedtabent The elder Mr. Pitt, when | cause they have been created since the passage of the 
the fortune 0} Pd of the Sines about the year 1740, was | act, and are not included in it. The three per cents are 
ere nie sigan: oh to appropriate the profits of these | now at 85, and will not fall lower except upon the pros- 
the first hi aaah emolument, and accounted for them | pect of being paid, (for the value of stocks is now in pro- 
bonnes ied The average balance in the Pay-| portion to their duration;) the six per cents will never be 
we aah was then about 100,000 pounds sterling, | at par; and the four and a half and five per cents 
ue amas four per cent.; so that Mr. Pitt gave up | some of them, irredeemable for seven or eight ye 
= a 000 pounds per annum, which any banker would | come. n 
hs es ven him for the deposite and use of his balances. | the Treasury will be competent to the extinction of se- 
is Hh times, when the financial concerns of the Gov- | veral millions of debt more than is redeemable, and 
srnment were so much increased as to swell this balance less the Commissioners of the Sinking Fund hay 
al million sterling, Mr. Burke, being Paymaster of the 
forces, followed-the example of Mr. Pitt, and accounted 
tothe Government for the thirty thousand pounds per an- 
num, which it commanded from the bankers. At present, 
the Bank of England keeps the Government money, and 
the aggregate balances amounted some years, to eleven 
millions, equal to double the amount of our whole reve- 
nue. Whether the bank paid interest on so large an 
amount, he knew not, but he did know that the Bank of 
the United States paid nothing for the use of the public 


ure, 
; ars to 
In the mean time, it is certain that the means of 


» Un- 
e authori- 
| ty to purchase at the market price, this large accumula- 


| tion of money must either lie in the federal Bank, a 
| gratuitous deposite, or be lavished upon objects which 
might not be thought of except for this tempting pile of 
money. The question, then, for Congress now to decide, 
is, whether this accumulation of money shall go to the 
bank for nothing, or be lavished upon unknown and un- 
knowable objects, or be applied to the reduction of the 
public debt in the only practicable mode, that of pur- 
chasing it up before it isredeemable, at the market price. 
money in its hands ; he believed there was often five or | My own opinion is decidedly in favor of this last alterna- 
six millions on hand, from the collection of the public re- | tive. believe that our ¢ ommissioners may be safely 
venue; and he submitted it to the Senate to say, whether | trusted w ith this authority, 1 he British Commissioners 
it was right or excusable, tu augment that great and gra- have exercised the same authority since the first est 
tuitous deposite, to the amount of two millions more, by | lishment of their Sinking Fund in 1816 
acquiescing in an erroneous construction of one of our chased twenty times the Smorint, of our present debt, and 
own statutes ? ss have never been accused of abusing their trust. Our 

Mr. B. proceeded to the second branch of the resolu- Commissioners must be equally worthy of public confi- 
tion, which proposed to reduce, or to repeal entirely, the dence. They consist, and must consist, of men w ho 
reservation of two millions of dollars, if the construction cannot be presumed to lack discernment to see, or int 
he contended for was not adopted. If his construction | rity to prefer the best bargain for their j 
wasadopted, and the act of 1817 amended accordingly, | are gentlemen who fill, and must fill, the highest offices 
then the reservation might remain to pay so much of the of the country— the Vice President, the Chief Justice, 
outstanding claims of the previous year, as remained un- the Secretaries of State and Treasury, and the Attorney 
paid at the end of each session of Congress. But, if that General. An objection to conferring this authority on 
construction should not be adopted, and the Treasury such a body of men, cannot be an objection to them, but 
practice should continue, of reserving this two millions, | an objection to the object of the authority ; that is to say, 
inaddition to the unexpended balance on hand, then the to the pay ment of the debt its¢ If. ce hat there are persons 
question would present itself, how far it was proper or who will make that objection, is beyond question. I 
justifiable to leave this two milliohs as a permanent and speak, not of Senators nor of indiy iduals, in or out of this 
gratuitous deposite in the Federal Bank? He conceived Chamber, but of numerous and powerful classes of the 
itwould be neither proper nor justifiable to make such 


Sa 


! 
AaO- 


: they have pur- 


epr- 
country. Dhey 


community, whose sentiments are k 


Knowntome. There 
an unprofitable disposition of so large a sum of the public | are such classes, and I will specifythem. 1. The holders 


money. There was no necessity for it, nor any possible of the deht are against its payment, because they wish to 
ay of using it for the public good. ‘Phe common notion, live at their ease upon the interest, and have th whole 
that this reservation was a contingent provision for unfore- country bound and mortgaged to them for th 


ultimate 
seen demands, was unfounded and fallacious. No such payment of the principal 2. The inhabitants of the pl 


: , 7 pla- 
mand had ever occurred since the foundation of our | ces in which the debt is owned are against it, because it 


Government, and none such could be paid, if they did oc- has drawn an hundred and fifty millions of dollars into their 
cur: for, not acent of this money could be used, until Con- neighbourhoods, and is still draw ing on at the rate of t 
gress should meet, and pass an appropriation law to draw millions per annum. eres ple are 
tfrom the Treasury. No such reservation existed before , against it, because thx y are afraid that foreigners will 
1817, and no part of it had been used since ; and these off the twenty millions owned by them, and make ad 
facts should be sufficient to shew the correctness of the | of money at home; as if the place of this twent 
onstruction for which I contend. But, if that construc-| be supplied by the forty millions paid to domestic 
tion is not adopted, the same facts will shew the propriety ors, and which would then come into circulation ; and as 
of repealing the reservation im foto. ‘The repeal would | if the foreigners had n t already three times carried away 
let two milhons more go annually to the Sinking Fund | the amount of their capital in interest, and would ; 
than would otherwise go to it, and would save $120,000 | carry off its amount, in the same. way, in every successive 
of annual interest, a sum of sufficient magnitude to claim period of sixteen years, until the capital was paid! 4 Ano- 
the attention of all the friends of economy. ther class is opposed to it, because th y look upon a pub 
The third branch of the resolution proposes to enlarge | lic debt as auxiliary to the strength and duration of the 
the authority given to the Commissioners by the 5th sec- | Government, by interesting the moneyed interest. and 
tion of the Sinking Fund act, so as to vest them with a binding them to its suy port. This, Mr. President, is a 
liscretionary, inatead of a limited authority, in making | very ancient doctrine, but not without its advocates in 
purchases of the public debt at its market price. As the | modern times. It is the invention of ac rafty Greek, who 
ction now stands, the authority given by it is nugatory. | had to mak: up in fraud what he lacked in for Is k 
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3. Some disinterested peopl 
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y would not 
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of Eumenes, dlew was Secretary to Alexander the Great. 
This man of the pen, upon the death of his master, put in, | { 
among the Generals, fora kingdom out of the wrecks of 

his empire; and haying no army to sustain his ope tensions, 

he had recourse to fraud to raise one and bind it te him. 

For this purpose he borrowed all the money he could 
from officers and soldiers, and then told them that their 
chance for payment depended upon their supporting him 

in possession of Cappadocia and Paphlagonia, provinces 

which he had marked out: for his future kingdom. Oi 
course these officers and soldiers did not want to lose their 

money; and, like provident men, fell in with the only | 
course which could save it. ‘They f ught for Eumenes 5 

they made him king, they made his children k ngs at fler 

him ; and, in return, the ki ng and his children nrade the 

People of the kingdom perpe tual tributaries to these mo- 

neg senders, in the payment of interest on the sum borrow- | 
ed. And this, Mr. President, is the origin of the notion 

which has been so. compendiously expressed in our own 

country, in that famous declaration, ‘he! a. public debl was 

a public blessing. 1n later tin 1 in our parent coun- 
try, we have seen the po! 
and acted upon by a crafty Dutchman, William, Prince of 











t the crafty Greek revived 











Orange, who had need ) fraud and force to maintain 
himself on the throne, fro lich he had chased his fathx 
in-law. He also! i the moncyed interest to h pport 


by bor 
that frightfu 
whel 


should e xX pioa 


ing 
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blessing. bine aoctrine, at pest, is only 





monarchies, founded m ree or fraud, 2nd Vv re. one 
part of the subjects have eé bi > Keep the rest in 


hiectioi ancl ver 
SsubpeECUO! 5 and even 


fused over the count: 
our Government is 
of the People, and our debt issmall; one thirad ef it owl 

by for@igners, the rest centeredin ac rof the Union, 
and held by a few. 5. The last class of objectors whieh 
I shall mention, consists of those w think our debt 
trifle, which can be pzid at any time, il who are for 
letting it alone } 


other o 








ious to pay it off; another consid isatrille, which 
1 } 9 } + ‘ ! ¥ ra ‘ 

could be paid at any time, and napplying th 

public money to otlicr edject This class prevailed: 
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ect for exemption from duty. If will name coffee, of 


eel ed forty millions of pounds weight 


which we have unport 


in the year; teas, of which the imports have been ten | 

he amount of | 
four millions ; | 
Upon | 
these articles, and others of the same class, which might | 
be named, the duties might be abolished, I apprehend, | 


millions of pounds ; spices, imported to t 
six million of pounds ; cocoa and chocolate, 
linens to the value of three millions of dollars. 


with advantage to manufactures, as well as farmers and 
merchants: for they are necessaries of life which enter 
into use in the living of. every family, and lowering their 
would be lowering the price of labor, which the 
Salt, sugar, blankets, and flannel, 
’ 


price, 
manufactory demands. 

resent another class of necessaries and comforts, upor 
which some diversity of opinion might arise. They ar 
necessaries of life, and partially made at home, but not i 
sufficient quantity to answer the public demand. Large 
importations of them are made from abroad, and he: 
duties are paid upon them. Of salt, we import four 
millions of bushels, the duty twenty cents to the Govern- 
ment, and ten cents profit on it tothe merchant ; of si 
eighty millions of pounds, the duty three and four c 
tothe Government, and one morc to the merchant; of 

nkets and fianne ve import to the value of a million 

anket 1 flannels, we import to t | fan 
and a half of dollars, paying above four hundred thou- 
sand dollars to the Government, and near two hundred 

ousand more to the merchant. Upon these items t 
th imore tothe merchant. U; { 


hore 
mere 


may be diversity of opinion, andthe will of the People | 


should be known. Let no one say it is too soon for the Peo- 
pleto begin to think upon this subject. I detest 
ing, inall its bearings and applications. It is never t 
for the People to think, but often too late! 


+? + 
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s00Nn 
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pc 


An 
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nie 


nk, It isn 
soon for them to begin to think now about the abolition 

of duties. Their Representatives will have to act one | 
way or the other, in four or five years ; and would, doubt- | 
less, wish to be informed of the sentiments of their con- 
stituents. 
pose to obtain, will give them that advantage. i set 

the public mind to work, and will enable the »ple to | 
manifest their wishes in time to guide and enlighten the | 
decision of their Representatives. 

Mr. SMITH, of Maryland, said that the 
Finance did not, on any occasion, shrink 
and they would take up the subject as 5; 
ble. He would make but one remark upon the st 
of the gentleman from Missouri, in relation to the 
millions of dollars reserved in the Treasury. There we 
several contingencies to which this sum was liable. 
was the practice of Congress frequently te 
priations of large sums of money, not cal 
the Secretary of the Treasury i 
this sum came in and fulfillec 
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the designs of Congress. 


Last year, this application o | 
toalarge amount. Congress made such lib 
upon it, that but four hundred thousand do 
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Mr. JOHNSTON, of Louisiana, rose in 

Berton. He said he should not oppose the 
of the resolutions, which was the usual « 
could not permit them to pass tothe C 

tliborate argument by which they ha 
ed, without expressing his entire dissent 

and views of the gentleman from Missouri. 

J do not believe there is any error in the 
ot March, 1817, either in principle, or in the 
of it. I think the act plain, that there is: 
tion of its meaning, and that it is found 
our financial affairs. This act was in 
ten millions of dollars annually to the re 
public debt, after the year 1817, and was, ¢ >quent] 
standing appropriation after the current expen 
year, if the Treasury was adequate to pay it 
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not apply to this section. But an additional section of the 
words : © That, after the year 1817, when- 
‘fever there shall be, at any time after an adjournment 
** of Congress in any year, asurplus of money inthe Trea- 
** sury, above the sums appropriated for the service of such 
** year, the payment of which to the Commissioners of the 
** Sinking Fund will yet leave in the Treasury, at the end 
‘of the year, a balance millions of dollars, 
“then s ve same is hereby, ap- 
{ it such times 
uation of the ‘Treasury will permit, and 

| U mers thereof to the 
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tiornecessary to a correct judgment. Theycan but ap- 
proximate the true result. There are some facts and some 
tinciples which are useful in forming these estimates ; 
bat, with all their aid, it is but conjectural. There are 
no known laws that govern them. Experience has shewn, 
perhaps, that two millions is a safe allowance for the fluc- 
tuations of commerce, and the various exigencies that 
may arise during the year. In the last twelve years, the 
receipts have varied from near thirty-four to thirteen mil- 
lions. But from this series we are able to form a more 
accurate estimate of the general average of the revenue. 
The receipts for twelve years may be said to average 
twenty-one millions—for the last five years twenty-two 
millions ; and this is a sufficient basis for all financial cal- 
culation. It will probably vary from twenty to twenty- 
four millions. 
lions for the ordinary expenses of Government, establish- 
ed by law ; ten millions for the public debt ; and the ex- 
traordinary appropriations average from one to three mil- 
lions. So that, upon no ordinary calculation, can more 
than ten millions be applied, nor can we anticipate there 
will be a surplus. 

Again: We know that, during that period, the receipts 
of the Government have not allowed the regular appli- 
cation of the ten millions, and have not been found equal 
to this standing demand on the Treasury. We have paid, 
during that period, $134,506,206, of which $18,786,748 
was provided for by loans ; leaving the amount actually 
paid $115,719,453 ; whereas, the application of ten mil- 
lions for twelve years would have extinguished one hun- 
dred and twenty millions. There is, therefore, due to 
the sinking fund, more than four millions. This shews, 
however, how nearly it has met the expectations of the 
country, and is an evidence of the ability of the distin- 
guished man who framed the bill. But it shews, at the 
same time, that there has been no surplus. 

It seems to my mind the gentleman labors under some 
erroneous impression on this subject. Heseems to think 
that something has been lost, by mismanagement of the 
funds, either by the operation of this act, or the miscon- 
struction of it, and supposes, by changing the act, he will 


save the interest of two millions a year. Sir, since the 


operation of the act, there has never been a surplus of 


two millions, which could have been applied to the debt. 
On the contrary, on the Ist of January, 1818, 719, ’20, ’21, 
the four first years after the act creating the Sinking 
Fund, and also in 1824 and 1825, there was no balance in 
the Treasury, but a great deficiency, to wit : 
Ist Jan, 1818, § 4,953,852 Ist Jan. 1821, $ 2,056 
1819, 2,060,483 1824, 2,382,030 
1820, 5,201,157 1825, 151,259 
On the Ist January, 1822, there was in the Treasury only 
$491,166 ; on the Ist of January, 1823, there was in the 
Treasury $5,462,412 not applied, because there was no 
redeemable debt to which it could be applied. On the 
Ast January, 1826, there was a sum equal to a million in 


oO 
of «4 


the Treasury, and that balance still remains, and will be 
carried to the estimated receipts of the year, to compose 
the fund of the Treasury, for the year, out of which the ap- 
propriations for the year will be taken, including the ten 
millions ; and if there is any surplus, after allowing two 
millions for variations of revenue, it will be also applied to 
the public debt. If the gentleman could find the two mil- 
lions which could have been, but which have not been 


applied, in consequence of this act, [ would consent to ap- | 


ply it; but if, at any period, that sum had been applied, 
the Treasury would be now minus a million. The error 


consists in the idea that such sum has laid idle in the | 


Treasury. It wasnever there. A view of the whole 
subject will show the sound discretion which has been 


exercised over the application of the funds, since the | 


peace, with the exception of the sum that remained, in 
1823, unemployed ; but that.was the business of Congress, 


Public Debt. 


We may allow, in round numbers, ten mil-, 


([Mancu 3, 1893, 


The Secretary of the Treasury could not purchase stock, 
and there was none at that time redeemable. 

The Secretary of the Treasury recommended, in his 
report, in December, 1826, a loan of sixteen millions, at 
5 per cent., to pay off a debt of 6 per cent., and which, 
if carried into effect, would have produced, at once, g 
large saving to the Government, but this proposition wag 
rejected by Congress at the last session. That, to my 
mind, was the time and place for economy. That woul 
have realized more than could result from the interest of 
the imaginary two millions, if they had actually existed in 
the Treasury. 

Sir, the payment of the current expenses of the Go. 
vernment, and the ten millions, will leave us from two to 
three millions a year, for all objects of a miscellane. 
ous character, including internal improvements, roads, 
canals, breakwaters, piers, deepening channels, remov. 
ing obstructions in rivers, purchases of land from Indians, 
and various other claims upon the country. During the 
last three years, a large sum has been applied by Con. 
gress to these objects of great utility, and of indispens. 
ble necessity. These appropriations will, doubtless, be 
continued by Congress. What future expectation can 
there be, that there will ever be a surplus of two nil. 
lions? We have an actual surplus, now ascertained, of a 
million, but we have a bill appropriating a million to the 
surviving officers of the Revolution ; and, while it is pro. 
posed to apply the million to the public debt, it is, at 
the same moment, proposed to raise the million for ‘the 
officers by a new loan; and where is the economy of 
that ? 

The Secretary of the Treasury estimates an excess of 
receipts, for the present year, of $2,352,874, and this sum 
is liable to the ysual variations. But what are the demands 
upon it? There is a bill before us, which contemplates 
the commencement of a breakwater at the mouth of the 
Delaware, Which will cost more than two millions, and 
which proposes $250,000 a year. There is another anti- 
cipated at Nantucket, of about half that cost, which will 
also require 200,000 a year. There are applications for 
opening a communication from Albemarle Sound to the 
Atlantic , deepening the channel at the mouth of Cape 
Fear river ; opening the falls on the Wabash ; removing 
the rafts in Red river, and obstructions from the Ohioand 
Mississippi rivers, and many others of less importance. 
This is besides the removal of Indians and purchases of 
land, the claims of States for advances during the war, 
and the private claims now pending, amounting to more 
than half a million. 

Now, the simple question is, whether these objects are 

| of more pressing importance than the payment of this 

additional two millions to the public debt, which would 
hasten its extinguishment little more than one year, while 
these great objects must be neglected. Upon this point 
my mind is made up. 

The regular application of ten millions will extinguish 

the public debt early in 1836, and, in the mean time, 
from two to three milhons a year may be distributed 
over the country, to improve the navigation, by artificial 
harbors, deepening channels, erecting piers, and other 
useful works upon the coast ; to improve the communi- 
cations between the States, by the internal commerce of 
the country, now vastly greater than the foreign. The 
public debt is in a progress of rapid extinguisliment, and 
| quite as rapid as it ought to be, not to disturb the com- 
| merce, or the capital, or the circulation of the metallic 
medium of the country. The stock of the United States, 
| to a certain extent, formsa part of its capital. By paying 
| it off, you do not increase the circulating medium, but 
| you destroy that part which is a substitute for capital. 
How far this stock enters into the capital upon which 
trade and commerce is carried on, I do not know, nor can 
I anticipate the effect upon them, of withdrawing, '= * 
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short period, seventy or eighty millions of stock. It is | of society; you give him astake in the common stock of 
prob le that, by a gradual operation of ten millions a the community; you make him a citizen, instead of a de- 
year, no dangerous effect willresult. Every thing will pendent. I would go farther: | would give to every head 
gradually accommodate itself to the changes going on. of a family half a section of land, who should actually 
Put nothing is more to be dreaded than causes which sud- inhabit and cultivate it for five or ten years. The country, 
denly derange the money market ; a panic, then, deran- besides making him a freeholder, and stimulating his in- 
ges every thing else. The moment the drain is felt, the | dustry, and providing for his family, will be greatly com- 
Banks curtail, money appreciates, property sinks in value: | pensated by the general improvement of the State, by 
pecuniary embarrassment, sacrifice, distress, and bank- | the increase of population and production, and by con- 
ruptcy, follow. It is the business of statesmen to look to tributions to the revenue. These lands are a vast resource 
this, and to guard against it. If a drain of specie in the to the People, but very inconsiderable to the Govern- 
Western country has produced great sacrifice and ruin,| ment. They will not yield more than a million a year, 
what would be its effects upon the Atlantic States, and in | while you are exhausting the capital ; but, if they were 
our large cities? Twenty millions of this stock is held | cultivated, they would add, by increased production, five 
by foreigners, and the gentleman says that we are tribu- | or ten times that sum, in duties on consumption. 
tary to them, to the annual amount of the interest. When I differ, however, entirely, with him, as to the effect of a 
this debt is paid off, if this sum is reinvested in the coun- reduction of the price of the lands upon the revenue. He 
try, we shall still contribute to them the amount of this in- | supposes the effect would be to double the amount of 
terest ; but there is reason to expect that foreigners will the receipts. These sales are limited now, by the ability 
not invest in any institutions of the States. The capital | of the purchasers ; you may sell twice the quantity for 
is attracted here by a profitable investment in public half the price, but you cannot increase the amount of 
stocks of the Government, on the faith of which they rely.| money; and, if you could, you would drain the new States 
They have no confidence in local institutions. Iftwenty | of their specie, and produce the ruinous consequences we 
millions were withdrawn too suddenly, it might disturb | have before witnessed, from that cause, in the Western 
the circulating medium, and, thereby, the trade and com- | States. If it could be effected, it would be unwise to in- 
merce, as well as the value of property. I wish the pub- crease that drain, for the mere purpose of paying the pub- 
lic debt paid off, as fust as it is safe to do so. I think the | lic debt a year or two sooner than by the natural means 
rate of ten millions a year is rapid enough, and ought not | now in operation. 
to be accelerated. If I differ with the gentleman on these points, I disap. 
The gentleman says there is a balance of four millions, | prove still more his ulterior views. The object seems to 
at all times, in the Bank of the United States, the use of be, to force the revenue to the highest point, to stop the 
which that institution enjoys gratuitously. It is true, the progress of all our improvements, to press the payment 
Bank receives, in deposite, at different places, the whole | of the public debt in five years, in order that, when that 
revenue of the Government, which they pay out to the | is accomplished, we may remove the duties, and lighten 
order of the Treasury, as it is called for, to meet the ap- | the burthens of the People. I think I have shown, that 
propriations ; that about a quarter of the amount, vary- | the ideas of two millions surplus in the Treasury, and of 
ing from three to five millions, is always in the vaults in | two millions from the public lands, are both fallacious. 
advance; the use of which, he supposes, is a boon tothe | If reliefis the object, I think the mode extremely inju- 
Bank, and without equivalent. If we had a treasury of our dicious. ‘The plan is, to discontinue the usual appropria- 
own, we must always have a quarter year’s revenue in ad- | ations for Internal Improvements, by which three or four 
vance. That must lie idle and unemployed in our cof- | millions are annually carried back to the People, to re- 
fers. That immense sum must be trusted to the integri- | ward their labor and improve the country ; and to add an 
ty of a single individual, and must pass through the | extra four millions to the immense Sinking Fund of ten 
hands of twenty irresponsible agents. Disbursements | millions, that, by a great effort, the debt may be extin- 
must be made, loans discharged, and pensions paid, at | guished in five years. Now, on the contrary, I would 
various points. It would require a complicated machine- | propose, if we must discontinue these important Na- 
ry; and, even then, expenses and losses would be incur- | tional works, and suspend all improvements, to abolish the 
red, and inconveniences experienced. I believe the | duties at once upon tea, coffee, spices, cocoa, chocolate 
Bank a necessary appendage of the Treasury, which, be- j~—those necessaries of life, which enter into the con- 
sides affording a sound currency for the pzyment of du- | sumption of every family, and of all classes, and which 
ties, facility of exchange, and transmission by checks, | are not produced in the country—and, if necessary, to 
performs, without compensation, and without loss, all | diminish those on wines, silks, and fine linens, &c. This 
the moneyed operations of the Government. Isit nothing | would be a relief, while it would not impair, the protec- 
that we have a safe depository, and a responsible agent ? | tion of our productions, or retard, injuriously, the payment 
Is security and accommodation nething ? We are large | of the public debt. This debt will be paid in good time, 
stockholders ourselves, and partake, to that extent, in any | by the regular operations—there is no motive for strain- 
profit it may give. But, sir, how infinitely more import- | ing every thing to the utmost point of tension—suspend- 
ant must this institution become in time of war. Besides, ing all works of public utility, extorting four millions 
this balance is always appropriated, and no longer the | from the People, merely to expedite that object. 
fund of the nation. It is deposited for those who have | The gentleman from Missouri, in looking forward to the 
aright to receive it, and that right is perfect at the end | extinguishment of this debt, has broached new and dan- 
of the year, and liable to be drawn at any time. | gerous doctrines, which go to the foundation of all pro- 
I concur with the views of the gentleman, for politi- | tection, and, carried into effect, would ruin this or any 
cal reasons, in the propriety of graduating the price of | other country. I hope I misunderstood him. But what 
public land to the quality—this is but justice to all classes, | he has said touches me ina tender point, and I cannot per- 
and it is due to those States whose lands are of inferior | mit it to pass. It is said in terms that mark deliberation 
rate. I concur, also, in the expediency of reducing the |—and it is distinctly announced—that these principles 
price of the lands, because I believe a man is a better | are to form the distinctive lines between the great parties 
citizen, and has a better provision for his family, who is | that are to divide the politicians of this country. 
the proprietor of a section of land, than the owner of! He says, “I am for abolishing dati . 
half a section—as the owner of a half is superior to the | the public debt is paid off, upon all articles of prime ne- 
owner of a quarter section. By making him a proprietor, | ‘* cessity,or ordinary comfort,whic! 
you render him independent; vou elevate him in the scale 


s in foto, as soon as 


1 are not made athome, 


‘© or not made in sufficient quantity to merit national pro 





391 &? 


SENATE. } 


— 


Public 


*€ tection.” And, to make his views more intelligible, he] 
adds, “salt, sugar, blankets, flannels, present another 
** class of ne cessaric s, and comforts, upon which ics oft 
** diversity of opinion may arise ; they are necessaries of 
* life, and partly made at home, but not in sufficient 
** quantity to answer the public demand.” If from aay 
is to be inferred, that these articles do not deserve the 
national protection, because they do not supply the pub- | 
lic demand—and the protecting duties are, consequently, 
to be removed—and this is to constitute the line between 
the parties, I have no hesitation in saying on what side of | 
that line I shall t be found. This doctrine followed out to 
its consequences, would reach wool, hemp, cotton bag- 
ging, iron, lead, and almost every article, agric altural 
and manuf: cturi os which is now the object of National 
protection. 

Sir, Iam unwilling to touch the great system of pro- 
tecting duties, upon : which 1 believe the prosperity of the 
country, now, essentially The laws, upon 
the faith of which capital is inv« and labor dir 
ed to ali the various pursuits of life, should be sacred. 
this revision is to take place, where will it end ? 
terest will be sacrifice ed at a time, until all coufi 
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lost in the faith of our laws permanency 
policy—until the ca industry, and spirit of the 
try is broken, and disorder, confusion, and ruin, result. 

The necessaries of life, w hich the soil | roduces, instead 
of being singled out as peculiarly worthy of sacrifice, 
ought to be the ol hjects of spec ‘al care. No People c 
dispense with the use of them; no natien can be in 


upital, 


Veo 
ac 


them ; in peace, you will have no mea 
Sir, [am the more sur; prise ed, as the 
Missouri has so recently 
He rend cred a most ac year | 
an ample prote ti na okt ts chief 
that duty now, would produce very 
on the industry and trade of that 
People, to whom he now refers the sub: 
duties, it will be m, whether t are willing to 
sacrifice, annu i labor, to 
a tithe of that sum, by duties on other 
ticles, which the y obta n by an exchar o . ot the i rs. 
us test the correctnes bolis 
ties, bec: 1use the ! ‘fin 
q! 1antities to ansv 
more than 10 mi 
equal to near half lion of dollars. 
ticles are consid d in value anufacture. 
Missouri aboun 's with lead ore—she produces now about | 
_halfa million of dollars a year—but she does not supply 
the demand ; she has, however, the material, the labor, | 
skill, and capital, to in time, **the de- 
mand.” Now, upon the prin because there 
is a market at home, an he public demand for lead not 
supplied by Missouri, the duty must be abolished. Sir, 
we have soil and ee to produce sugar and molasses, 
equal to the cc onsumpti mn of the country. But, at present, 
we require six millions of dollars worth from abroad. We 
have an open market at home for the employment of slave 
labor, to the additional extent of six millions a year; and 
we may safe ly caiculate the annual consumption of these | 
articles in twenty-five years, at sixteen f 
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millions of dollars. 
This demand, in due time, will be supplied under the pre- 
sent fostering care of the Government; but, upon the prin- 
ciple laid down, because we do not now, “answer the pub- |r 
lic demand,”’ it will “ not merit the National protecti 
The duties must be remoy ed, an 1 Re m rket s 
foreigners, and the value of the so | 
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»| and rail-ways it will constr 
| create—the monuments it will erect to the glory of the 
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ithe States, to the abolition of Guties : 


| education—re onde ring 





nd labor 
Sir, that will present a great que stion to all the Southe rn | 
States, the value of whose slave property must 
pend on th ~ cultivation of the cane. The market of all 


agricultural productions is now fully supplied. Flour, 
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TER 


tobacco, and cottor %, are now pressing on the eens 
they have fallen to the lowest prices ; but there remains 
one great field of labor open to their enterprise, sufti- 
cient to give employment toa gre at portion of their slaves, 
and that alone, at this time, gives any value to that pro. 
perty. Remove this, and we are thrown into direct com- 
pe tition with the Islands, and our productions and our Ja- 
bor must sink to the level of theirs. It would annihilate, 
at one blow, at least half of the value of the Southern pro. 
perty. But, sir, without this protecti on, sugar could not 
be made. It would not only be an entire sacrifix ce of all 
the capital employed init, but it would make a wid le ruin. 
Besides, in, wh: at will you give in exchange for eight we n 
millions of dollars a year in sugar? And, if you take that 
amount of your present e xports for this article, you must 
limit yourselves to that extent in something else. Sir, 
the whole amount of the sugar enters into the internal 
country, and the whole of it either ein oft 
by exchange with the several States, for their peculiar 
productions, or the money remains in the country. 

Sir, | had no hand in creating this system of protection, 
The wealth of the coun- 
try, and the prosperity and hs ap piness of the People, are 
now intimately interwoven with it. It has become a vital 
interest. The extinguishment of the public debt, and the 


st} 


wi 


| pension list, which will be effected in eight years, by the 
| present operation, will reduce the expenditure below 


The abolition of duties on articles not 
will reduce the revenue at 


eight millions. 


rrown or made in the country, 


g 
| least eight millions. Teas, cotfee, spices, cocoa, chocolate, 
pendent without them; in war, you could not procure } 
| willl 
from | 


wines, silks, and linens, will produce $7,600,000, which 
reduce the revenue to 14 or 15 millions—and to 


13 or 14 without the aid of the lands, and leave the 


| capital and labor still protected; and, I trust, it will never 
ry | 

| or important to reduce the revenue below that sum. 
up- | 


become necessary to disturb the present order of things, 
This 
will afford us from five to six milliuns a year of surplus 
revenue, to be disposed of by the w isdom of Congress, 
in the mode in which, according to their discretion, the 
atest amount of good will be produced to the country. 
What can be more cheering and animating to the states- 
patriot, than the regular application of such a 
sum, for a single century, to the improvement and em 
bellishment of his country? The rivers it will open, the 
harbors it will deepen, the canals it will form, the ros ds 
uct, and avenues of trade it will 


ere 


country ! 

The anticipation of the surplus revenue has already 
brought to the consideration of Congress two modes of 
employi ing the money. The one is to apply it, annually, 
to the great improvements of every kind, in their proper 
order, to facilitate the intercourse and the communications 
between the States; the other proposes to divide the 
sum among the several States, according to population. 
it is too soon to enter upon the relative merits of the two 
systems. I greatly prefer the former, because I believe 
the States incompetent to the great national works ths at 
are necessary to connect the several parts of the Union. 

But, if the majority of the People should eventually dle- 
cide against the exp edie ncy of pursuing the great system 


of improvement, } greatly prefer the distribution among 


and if we should 
ever determine—which I hope we shall not—to forego 
the general system, I have no hesitation in s: aying, that the 

ost beneficial consequences may result, even by the di 
rection of the States, 1n ests blishing permanent funds for 
that cheap and accessible to all 
6 ; and by judicious application to objects of public 

sefulness. If it was for no other purpose than to levy ® 
fund for the support of the State Governments, it would 

be eee superior to the abolition of duties. 

s fund, distributed amor g the States, according to 
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— 
population, will enable each State to dispense with direct 
taxation. Their taxes are levied only on property, while 
capital stock and income is exempt. Those of the Unit- 
ed States fall equally upon the wealth of the community. 

Sir, I do not oppose the reference of the resolutions. I 
am satisfied to leave this subject to the Committee, be- 
lieving they will disapprove all the objects contemplated 
by them. . 

[Mr. BENTON said he thought the gentleman from 
Louisiana had fallen into an error in relation to the two 
millions. He found, by the law for the regulation of the 
Treasury, that the sum of 2,000,000 was to remain in the 
Treasury over and above the appropriations of Congress. 
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her gigantic power and immense wealth, and to make her 
the first nation in Europe, we can all see: but whether 
the acquisition is worth the cost, to her People, is doubt- 
ful. It is adebt of enormous amount, and is an evidence 
of her vast resources, and the faith of the nation. It is, 
however, due to her own citizens, of whom three hun- 
dred thousand are stockholders: more than half of that 
number draw less than ten pounds a year each; and about 
A large mass is 


| held by a few individuals, but who, also, spend large sums, 


It, therefore, could not be disposed of, as the gentleman | 


supposed. If the United States was to be considered as 
deriving happiness and prosperity from the existence of 
the public debt, then Great Britain must be the happiest 


nation in the world: for her debt amounted to nearly four | 


thousand millions of dollars. } 

Mr. JOHNSTON said, that nothing which had fallenfrom 
him could have called for that remark. He had uttered no 
sentiment of that kind, and was incapable of uttering such 
opinion in relation to the affairs of this country. 
marks were limited to the time of paying the debt, and 
the policy of forcing the payment in a short period, and 
to its possible effect upon the currency. The debt al- 
ready exists ; it is the excess of our expenditure, in two 
wars, over ourrevenues ; it is the cost of our indepen- 
dence, and the acquisition of what will be four States in this 
Union, It is a subject little understood in its effect and 
operation upon the wealth, commerce, and currency of 


His re- | 


the country, and one upon which it is easy to excite pub- | 


lic prejudice. A public debt is, no doubt, a public evil ; 
but is an evil, from which, by injudicious management, 
much greater evil may result. By paying off large sums 
at onee to foreign creditors, you may produce a drain of 
specie—by throwing large sums suddenly into the com- 
munity, you may disturb the regular operations of the 
money market, in which revulsions may take place, not 
only injurious to individuals, but to great branches of trade 


perhaps the whole amount of theirrevenues, The money 
is forced rapidly through the community, and back into 
the Treasury. But, while this goes on, the aggregate of 
wealth is increasing. 

Mr. J. said, he did not wish to be misunderstood. He 
was happy tou see the realization of all our wishes in the 
extinguishment of this debt. It will occur, by the regu- 
lar application, in ten years. I shall be glad to be re- 
lieved from such a burthen, especially as it will relieve the 
public lands from the pledge—relieve us from the neces- 
sity of holding them up for revenue, and enable us to 
adopt a more liberal policy towards the States ; as it will 
enable us to diminish the duties seven or eight millions, 
and give us the disposition of six or seven millions for 
great national objects. 

Mr. MACON said, that, as he had understood it, this 
was merly a motion for inquiry. He did not accede to 
the proposition, that, if the public debt was paid off, it 
would reduce the capital of the country. The public 
debt was like a private debt. Ifhe should give his bond 
of a thousand dollurs, he believed that, if he did not pay it 
when he was , itnever would be paid. It was witha 
nation as with an individual. If we do not pay our public 
debt when we have money, there is no certainty that it 
willever be paid. The difference between them was, 
that, exactly in proportion as the public debt was liqui- 





:* 
al 








| dated, the taxes upon the People would be reduced and 


|they would have more money at home. 


He had long 


| thought there was a strong party in the country, which 


—the whole commerce—and upon property itself. You | 


draw upwards of twenty millions a year from the body of 
the People : the payment of the public debt goes back to 
large cities, and to foreigners ; ten millions of this sum 
are now devoted to that object. Would it not be better 
to apply the balance to improvements in different parts of 
the country, or to reduce the duties upon certain neces- 
saries of life, not produced here ? If a public debt is an 
evil, it is not so to the extent of the debt. ‘The funding of 
the public debt created a capital of eighty millions. How 


| } 


far that capital has supplied the want of specice—how far | 


itentered into commercial transactions—how much it aug- 


mented the value, and fixed a certain standard to proper- | 


ty—how many debts it paid—how much distress it pre- 
vented—what has been its general effect upon national 
wealth and character—how far it has accelerated the rapid 
growth and advancement of the country, and the general 
prosperity—cannot now be known. 

We have acquired a vast domain of land, and increas 
ed our revenues. A large portion of the purchase money 
went to our own citizens. The amount of the foreign 
debt is so much capital brought into the country, or has 
served to preserve the balance of trade, or to prevent 
drains of specie. It serves as a medium of exchange in 
large transactions, and is the basis of many institutions. It 
isa safe investment for widows and children, and there 
are eight thousand creditors holding this stock. Still, sir, 
there is an obligation to pay it off, easily to the People, 
and regularly, not to produce any unequal action. 

_ The public debt of England was not created, because 
it was a public blessing ; but is the effect of her peculiar 
position, the nature of her government, 2nd the course of 
her continental policy. 


How far it has operated to create ' new project, not mentioned in the former plans 


did not want the public debt paid off. Not in the ad- 
ministration, but in the Legislature ; and that party was 
for spending the money of the country for all kinds of 
pre inst of applying it to the public debt. It was 
h individuals who spent all their income 
eir debts ; and it could not lead to bene- 








and neglected t 


ficial results. England might have paid off her debt more 


than once, if they had followed a prudent course. For 
himself, he wished to see the public debt discharged. 
Ve shall not always go on as at present. There will 
We are continually preparing for 
it ; and when we are ready, we shall go towar. He had 
been along time desirous to see some more direct means 
taken for paying the debt of the Nation, but he began to 
despair ; and now, instead of calculating upon its being 
done, he did not know as that happy event would ever 
take place. 
The resolutions were then agreed to. 


FORTIFICATIONS. 
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come a time for war. t 


afr 


On motion of Mr. SMITH, of Md. the bill making ap- 
propriations for certain Fortifications, for the year 1828, 
was taken up in Committee of the Whole; and the amend- 
ment offered by the Committee on Finance, appropriat- 
ing $50,000 for the erection of a Fortification at the mouth 
ef the river Barataria, near New Orleans, being under 
consideration, 

Several letters and documents, in relation to the pro- 
posed object of appropriation, were read, on motion of 
Mr. SMITH, of Md. 

Mr. DICKERSON opposed the amendment, observing 
that, last year, it was understood that the appropriations 
were to decrease yearly; instead of which, here was . 
He hac 








he 





































































































































$95 





SENATE. ] 


—————— 


observed, that the estimates had always fallen far short of 
the expenditures on the works; and, as he believed the 
system of fortification was going on to a length, which 
Congress had never, by any vote that it had given, author- 
ized, he wished to see those fortifications finished, which 
had been already commenced, before he could vote for 
any new ones. 

Mr. HARRISON, in reply, contended that, when the es- 
timates had fallen short of the expenditures, it was from 
the impossibility of arriving at the exact sum in advance 
which a work would cost. As to the fortification now 
proposed, he considered it essential to make valuable and 
efficient the various works which had already been com- 
pleted for the defence of New Orleans. The passage 
which was to be defended by this fortification, could be 
entered independently of the passages which were de- 
fended by the works already constructed; hence, the ex- 
penditure upon them, without this additional provision, 
would be thrown away. The branch of the Mississippi, 
at the entrance of which it was proposed to place a forti- 
fication, would otherwise be accessible to an enemy, who 
could land there, and transport his forces up the river to 
New Orleans. The defence of that city was essential, 
from its great commercial importance; and it had been 
defended, during the last war, by the skill of its General, 
and the bravery of the troops. We could not always de- 
pend on having such a General, or such soldiers. If we 
shut one avenue of approach, and leave open another, the 
expenditures on the works would be fruitless. The vi- 
cinity of New Orleans was peculiarly undefended; and a 
large force could not be suddenly brought to bear upon 
itsdefence. Another reason why this appropriation ought 
to be made at this time was, that the officers who had been 


employed on the works already erected, would be enabled | 


to superintend the erection of the fortification of Bara- 
taria ; and, as they had become accustomed to the climate, 
no risk would be incurred by placing new officers there. 
It was true, that this position had been formerly overlook- 
ed; but this ought not to operate te prevent the comple- 
tion of a work deemed necessary to the defence of a point 
so important. At the present time, the country was able 
to make the expenditures, and, as it was out of the pow- 
er of any one to predict at what time such works would 


become necessary, it was prudent and expedient to pre- | 


pare for any exigency which a state of war might present. 


Mr. SMITH, of Maryland, in defending the amend-| 


ment, remarked that, in 1816, Mr. Crawford, in a report 
upon the subject, had given it as his opinion, that $800,000 
might be annually appropriated for fortifications. For 
several years this sum was appropriated. In 1821 the 


-revenue : yet, when it could be done, this sum had been 
regularly applied to this object. 
the present bill, including an appropriation for Pensaco- 
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gentleman from New Jersey, as to the errors which had 
been committed in the prosecution of the system of for. 
tifications. In many instances, the fortifications erected 
had turned out to be useless. Still, he was in favor of 
going on with the system, and of providing, in particular, 
for the defence of those points which were weakest, and 
of the greatest importance. Little had been done in this 
way at the South, while, from the sparseness of the popu- 
lation, artificial defence was most required. The people 
in the North, from the populousness of the country, con- 
trive to defend themselves in some way oranother. They 
had also already received far greater attention from the 
Government than the South. But the fortification of New 
Orleans was not done solely for the benefit of that city. 
The whole Western country, the trade of which goes 
down the Mississippi, is to be protected by the defence of 
this point, and there was scarcely a State in the Union that 
was not, in a commercial point of view, interested in this 
object. Every section of the country sends vessels there 
for freights, and are, consequently, to be benefited by 
the protection of the commerce of that quarter of the 
Union. He hoped, therefore, that no serious opposition 
would be made to the amendment. 

Mr. DICKERSON said, he did not think the fact, that 
certain men had been employed at New Orleans, and still 
wanted employment, and ought to be kept in employ- 
ment, were good reasons for erecting any new works of 
the kind. He doubted the statement that an attack could 
be made by troops transported up the river Barataria in 
boats, as artillery could not be conveyed in this manner. 
Besides, they would land on the other side of the river, 
than that on which New Orleans was situated. As to the 
sums hitherto appropriated, he did not think Congress 
| was pledged to apply $800,000 to fortifications. He did 
think, however, that, whenever $50,000 was expended 
upon any such work, they had had experience enough to 
show that it became a pledge for the expenditure of half 
}a million. The gentleman from Maryland seemed to 
think the Government bound to appropriate eight hun- 
| dréd thousand dollars annually, because it was the opin- 
ion of Mr. Crawford, who had recommended it, or consi- 
dered it expedient. Mr. D. had as high a respect for the 
opinions of Mr. Crawford as was entertained by any man; 
but he would not vote for any man’s opinions. He was 
opposed to embarking in any new expenditure for fortin- 
cations until those already commenced had been com- 
pleted; and some computation of the length the Govern- 
ment was to go could be arrived at. 

Mr. JOHNSTON, of Louisiana, said, that, after the war, 
Congress had appointed a board of engineers to examine 
the various posts, with the view to the erection of furtih- 
cations ; and, although no particular vote had been given 
by Congress upon the system, yet, they had been in the 
continual habit of appropriating money, from time to 





Ja, and one for Charleston, was 646,000 dollars, 150,000 
dollars less than the sum pointed out by Mr. Crawford, 
which had been followed up as the rule of Congress 
whenever the amount could be spared. 
Barataria had hitherto been overlooked ; yet all that had 
been done for the defence of New Orleans would be use- 
less, without this further appropriation. An enemy would 
have the fortifications already erected in the rear, and 
pass up the inlet at the mouth of which this fortification 
was to be placed, and reach the city unobstructed. They 
would not be so stupid as to attack the fortifications, when 
they could advance upon their object by an unfortified 


pass, and could make the attack where there would be 
This fortification must be made at some 


o it now, while 
the officers of the United States were employed at New 


no defence. 


time, and it seemed to be expedient to d 


Orleans in constructing other similar works. It was 
prudent and economical course to provide for doing the 
work at this period. He was of the same opinion as the 





The position of 


a 


time, for these objects. The three first years after the 
war, these appropriations were made without designating 
the works to which they should be applied. Afterwards 
they made specific appropriations ; and, in this manner, 
they had gone on ever since. Hada specific system been 
adopted, it would scarcely have been more binding upon 
the Government than it is at present. But there had 
been difficulties in the way of any such organized plan. 
It was formerly impossible to frame an entire syste™. 
But as far as it could be done, a plan had been marked 
out, and followed up. It wasa general understanding 
that those works, necessary to national defence, should be 
gradually completed, and the first object was the protec: 
tion of the great cities. The defence, for instance, © 
New York, whose commerce was of such vast importance, 
and where the property, always afloat, was of jmmense 
value, and involved the interests of citizens of every Pat 
of the Union, was a matter of national importance- 


-! was also of great moment to protect the commerce of 
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was not so great as that of New York: yet the trade of | 
the vast interior country, of which New Orleans is the de- | 
ot, creates, during three months of the year, a vast | 
trade, in which all parts of the Union, in one way or ano- | 
ther, participated. 

It was needless to urge the necessity of defending a 
city where so much wealth was continually deposited, 
and needing protection in case of hostilities. Fully sen- 
sible of that necessity, Congress had hitherto made ap- | 
propriations for the fortification of the most prominent 
points of defence. One point only remains ; and unless 


it were also provided with a fortification, the troops of an | 


enemy might disregard all that had been already done, 
and transport their troops and artillery up the Mississippi, 
and attack the ‘city more easily than General Packenham 
ascended the main approach to it. There were several 
passages above the point, by which the enemy could pass 
into the Mississippi, without being obliged, as was the 
case with General Packenham, to cutacanal. ‘Three 
or four canals, leading into the Mississippi, would afford 
this convenience to an enemy, after he had once ascended | 
beyond the point which this provision proposes to fortify. 
The remark of the gentleman from New Jersey, that he 
could only reach the opposite side of the river, is, there- 
fore, not correct. It was perfectly true, as had been suid 
by ao from Onio, that, if this pass were not 
fortified, the money expended on the works already con- 
structed, would have been entirely thrown away. On the 
score of economy, the project ought now to be carried 
into effect. Two engineers are now employed on the 
other fortifications in the vicinity. The materials for the 
work were all ina state of preparation. The works for 
making bricks, which had cost a large sum, were all in 
operation, and the principal articles required could now | 
be obtained, from the existence of these preparatory | 
works, and from the fact that the contracts are now open, 
at least thirty per cent. cheaper than three years after 
the suspension of operations. Then the whole expense 
of a commencement of the works must be incurred. So 
that it was not an unreasonable supposition, that, by 
making the appropriation now, the sum of 50,000 dollars 
will be saved to the Government. The amount of the 
appropriation proposed this year was 150,0U0 dollars be- 
low the sum originally fixed upon for annual expenditure 
on objects of this nature. There was no want of the 
means ; and if the money was not expended for this ob- 
ject, it would be applied to some other. The question 
therefore, was, whether this was not the most important 
object to which it could be devoted. It appeared to Mr. 
J. that, if they stopped now, the whole system would be 
obstructed. Nor, in this case, would the gentleman's 
idea of beginning no new works fairly apply ; as this new 
work was, after all, but a part of the plan contemplated 
at first, when the defence of New Orleans, by fortifica- 
tions, was planned and commenced. It could not be sup- 
posed that the Government was to expend lazge sums to 
Protect one approach to the city, and leave another en- 
tirely open to an enemy. Hence, it was but fair to argue, 
that, even if this pass were originally overlooked in the 
reports, Congress could not, with propriety, neglect it, 
when it was shown that its defence was essential to ren- 
der useful the works on which large sums of money had 
already been expended. 
the erection of these works ought to de pend on the coun- 
try to be defended, and not on the amount of the expen- 
diture which they would require. Congress would not 
have refused to erect Fort Jackson, for the defence of the 
Mississippi, because its cost was 50,000 dollars more than 
vad been estimated. It was not the cost alone, but also 
the object to be gained by it, that Congress was to consi- 
der. He did not believe that the expense had so far ex- 
ceeded the estimates on these works as was supposed. 


Fortifications. 
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New Orleans, although the amount of property in the city | In some cases it doubtless had done so. But he believed 


Mr. Jounsten considered that | 
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that, when the whole contemplated chain of defence 
should have been finished, the excess would not be more 
than one million. This was trifling in comparison to the 
importance of the works which would have been com- 
pleted. Able men had made those estimates, and he 
thought them as nearly accurate as possible. It was true, 
that inexpedient appropriations had been made ; but they 
did not offer good ground of opposition to plans of self- 
evident importance and utility. As to New Orleans, there 


| could be no doubt of the necessity of protecting the city 


and its commerce with fortifications. The facility of ap- 
proach, the difficulty of defence, and the amount of pro- 
perty continually exposed, all pointed it out as a point 
which must be fortified against the attacks of an‘enemy. 
The only question seemed to be, whether the object 
should be carried into effect now or hereafter. The gen- 
tleman from New Jersey says, that the position is not to 
be found in the original system. But that fact, said Mr. 
J. does not decide the point as to the importance of the 
work. ‘The point in question had recently been exa. 
mined by General Bernard, and other Engineers ; and,the 
proof waa now as stroug that the work proposed was 
needed, as it could have been, had it been laid down in 
the original system. 

The amendment was then agreed to. 

Mr. DICKERSON moved to amend the bill by striking 
out the appropriation of 50,000 dollars for fortification of 
the harbor of iensacola. Mr. D. made a few remarks, 
which were mostly inaudible to the reporter, previous to 
reading an extract from the report of General Bernard on 
this subject. He observed, in conclusion, that he did not 
profess to have any recent information as to this point ; 
but, if it was not explained, he could not vote for the ap- 
propriation. 

Mr. SMITH, of Md. said, that this subject had been 
fully investigated in the other House. It was known that 
we had a Navy Yard at Pensacola, and that its position 
made it one of the most important points in the Southern 
section of the country, for the protection of our com- 
merce. He read the report, made last year, of the Chief 
Engineer, in which was stated the necessity of fortifica- 
tions at this peint, and observed that the present appro- 
priation only contemplated the purchase of materials. 

Mr. HARRISON considered that the gentleman from 
New Jersey had not given the proper interpretation to 
the report of General Bernard. He thought that report 
went to show the importance of fortifications at Pensaco- 
la, rather than the contrary. Whether Pensacola was the 
proper point for a naval depot or not, was not the ques- 
tion. The navy yard is there, and wants protection. The 
position of the place is on the sea, and it can be approach- 
ed, without notice, by an enemy’s fleet. It was so situ- 
ated, in a country which could not contribute much to its 
defence, that it was essential that means should be provid- 
ed to protect the large amount of public property which 
will be deposited there, and for the protection of our com- 
merce. A small naval force might find shelter under the 
guns of the forts of this place, from a superior squadron, 
and be able to give great facility to our trade, as a canal 
would soon be constructed from Pensacola to New Or- 
leans; and thus the former place be an outlet to a great 
portion of the Mississippi trade. Mr. H. remarked, in 
conclusion, that some of the reports had stated that there 
were but two other points more important than Pensacola, 


| and they were Boston and New York. 


Mr. DICKERSON said, that, according to the report of 
Gen. Bernard, the fortification of Pensacola would require 
a garrison of 12,000 men in time of a siege. If this was 
the case, the protection afforded by it to our Navy and com- 
merce would be dearly bought. He had always been op- 
posed to the selection of this place as a naval depot, and 
if it had been fixed upon as such, and was to cost the 
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eountryso great an expense, he thought that the Govern- | be no great time before the two places would be connect. 


ment ought to back out of it. The matter ought to be 
thoroughly examined before any money was expended 
there for fortifications. The expense—the number of 
men required to defend it—its exposed situation—all 
these ought to be considered before Congress made this 
appropriation. 

Mr. SMITH, of South Carolina, opposed the motion at 
considerable length. He considered the erection of for- 
tifications, absolutely necessary at Pensacola, where, from 
the fact of its being a nayal depot, large amounts of pub- 
lic property must continually be exposed. He agreed with 
the gentleman from New Jersey, that our fortifications had 
generally cost double the amount of the estimates. But 
he found, in this fact, no good reason why, if they were to 
be erected any where, they should not be in the Southern 
section of the country. He demonstrated, by a statement 
of facts, the importance of Pensacola, as a naval post; 
and spoke also in favor of the appropriations for fortifica- 
tions at Savannah and Charleston, S. C. If they were to 
stop in this system, they ought to stop short, and deal by 
one part of the country as they did by the other. One 
portion ought not to be defended, and the other remain 
undefended. He was, therefore, in favor of going on— 
not that he wished to be considered an advocate of a sys- 
tem of fortifications, consisting of useless armaments, but 
he desired that, where necessity called for the means of 
defence, they might be given. He did not depend much 
upon the Engineers; but their estimates wouid be as cor- 
rect in this case as in any other. He, therefore, trusted 
that the South would be allowed to share in the benefits 
of the system, since it was necessary that it should be 
continued. 

Mr. BERRIEN opposed the motion. He considered 
that the question presented in the discussion of this sys- 
tem, was, whethcr Congress would force the enemy tuo 
carry on war without our limits, or, whether we shall 
suffer all the complicated evils, which our people endur- 
ed in the last contest with Great Britain, and, from a 
want of preparation, undergo a similar expenditure of 
blood and treasure. The system has gone on thus far, 
unimpeded, and, since objections are now offered, it is to 
be asked, ‘* Whether it is to be made general in its ope- 
ration, or to stop short, after a partial application to bu 
one favored section of the country ?”? North of the Ches- 
apeake, millions had been expended, if net in a lavish, 
at least in the most liberal manner. At New Orleans a 
considerable expenditure had also been made; but be- 
tween these points nothing had been done. And was 
this still to be so? Are we (said Mr. B.] without the pale 
of protection, that no appropriation can be extended to 
defend our shores from the assaults of the Nation’s enc- 
mies? This was not a proposition of original expediency. 
It was not a question of mistaken policy. But here lies 
the essence of the question. You have fortified one } 
tion of the country, so that the efforts of a hostile visita- 
tion are turned aside. Another portion of the country is 
left defenceless, and the natural consequence is, that the 
enemy is thrown upon that unprotected part; and that, 
while our Northern brethren are shiekled from the terrors 
of war, upon us in the South the whole fury of hostility 
is poured out. ] » the country is 
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North of the Chesapeake 
thoroughly defended; South of that point, the People 
are left to themselves. The selection, by the gentleman 
from New Jersey, of Pensacola, was, he thought, pecu- 
liarly unfortunate. Pensacola was so situated that its de- 
fence of our commercial interests was a most important 
consideration. The Island of Cuba was considered the 
key of the Gulf of Mexico. The only point whence we 
could exercise any control over the commerce of the Guif, 
was Pensacola. It had been fixed upon as the only cli- 
gible point fora naval depot. He looked upon itas highly 
inportant in its defence of New Oxleans, as there could 


ed by a canal; and he deemed it not unlikely, that this 
communication would be continued to the Atlantic. The 
importance of a force at Pensacola could not be doubted, 
A strong post, in the rear of an enemy, who should at. 
tack New Orleans, would operate much to his embarrass. 
ment, and would require a great addition of force. [t 
was not the people of Florida and Louisiana, who were 
to be benefited exclusively by such a work. He would 
correct an error of the gentleman from New Jersey. He 
had read the report erroneously ; as 1,200, and not 12,000 
men are said to be required to garrison the place. It has 
| been well said by the report, that eight-tenths of the 
| United States are deeply interested in the defence of this 
| post. Mr. Berrien then read an extract from the revised 
| Peport of the Board of Engineers, in support of his opini. 
| ons, and concluded by urging, that the fortification of Pen. 
|sacola was essential, because it isa naval depot, and a 
;mass of public property must necessarily be collected 
| there—because it would essentially protect the trade of 
| New Orleans—because it would control the commerce of 
| the Gulf of Mexico—and because it is idle to fortify New 
| Orleans, if this important post is left undefended. 
| Mr. DICKERSON defended his motion by some fur. 
ther remarks. 
| . Mr. COBB spoke at considerable length in opposition 
|to the whole system. He considered the late discovery 
lof the point of Barataria, not a little surprising. He said 
| he laid down the ground broadly, that Congress had been 
| regularly deceived by the Board of Engineers, ever since 
|the late war, He did not know when the expenditures 
| were to end, as every year they increased, and new pro- 
jects were continually starting up. When one fortifica- 
tion was done, it must be torn down, and another of two 
| hundred guns be put up inits place. This was the con- 
stant course of the system, which ought, instead of sys- 
tem, to be called a vampyre, which was feeding with in- 
satiable appetite on the blood of the Treasury. Mr. C. 
then made some remarks on the tardy progress of some 
of our larger fortifications—Fortress Monroe, in particular. 
He considered the money expended at the Rip Raps s0 
much money thrown into the ocean, He viewed the whole 
system to be nurturing the germ of a standing Army—and 
dangerous to the liberties of the country. He wished to 
know, after the forts were finished, how large the expen- 
ditures for their armaments would be; and supposed it 
would be a lucrative affair for the Ordnance Department. 
In conclusion, Mr. Cons declared, that, if he could pro- 
cure a vote of the Senate, he would move to refuse to 
pass a single appropriation for this system, whether for 
finished or unfinished fortifications—and then he would 
vate to send the Engineers over the ground again, to proht 
by the errors that had already been committed. 
Mr. EATON then moved an adjournment. 








Tvuespay, Manca 4, 1828. 
The following message was received from the Presi 
| dent of the United States, yesterday : 
To the Senate of the United States : 
Wasuineror, Mancu, 3, 1 

In compliance with a resolution of the Senate, of ¢ 
Sd January last, requesting the communication of inior- 
mation in my possession relative to alleged aggression on 
the rights of the citizens of the United States, by persons 
claiming authority under the Province of New Brunswick, 
i communicate a report from the Secretary of State, with a 
copy of that of the Special Agent, mentioned in my Mes- 
sage at the commencement of the present Session of Con- 
gress, as having been sent to visit the spot where the cause 
of complaint had occurred, to ascertain the state of the 
| facts, and the result of whose inquiries I then promised to 
communicate to Congress when it should be receives: 


40 


h 
or the 


+ 





on | 
bill. 
ler 
she’ 
fene 
mar 
Man 
that 
nee 
Upor 
at th 
cites 
In 8 











| 
f 
f 





on- 
ise 
he 
to 


401 OF DEBATES IN CONGRESS. 


Marcu 4, 1928.) 





The Senate are requested to receive this communication | 
as the fulfilment of that engagement, and, in making it, I 
deem it proper to notice, with just acknowledgment, the 
liberality with which the Minister of his Britannic Majesty, 
residing here, and the Government of the Province of 
New Brunswick, have furnished the Agent of the United 
States with every facility for the attainment of the informa- | 
tien which it was the object of his mission to procure. - | 

Considering the exercise of exclusive territorial juris- 
diction upon the grounds in controversy, by the Govern- | 
ment of New Brunswick, in the arrest and imprisonment 
of John Baker, as incompatible with the mutual under- 
standing existing between the Governments of the United 
Statesand of Great Britain, on this subject, a demand has 
been addressed to the Provincial Authorities, through 
the Minister of Great Britain, for the release of that indi. 
vidual from prison, and of indemnity to him for his deten- | 
tion. In doing this, it has not been intended to maintain | 
the regularity of his own proceedings, or of those with 
whom he was associated ; to which they were uot autho- 
rized by any sovereign authority of this country. 


| 
The documents appended to the report of the Agent, 
being original papers belonging to the files of the Depart- | 
ment of State, a return of them is requested, when the 
Senate shall have no further use for them. 

JOHN QUINCY ADAMS. | 


FORTIFICATIONS. 
The unfinished business of yesterday was then taken} 
up—béing the bill making appropriations for certain For- 
tifications for the year 1828 ; and the question being on 
agreeing to the amendment adopted vesterday, in commit- 
tee of the whole, making an appropriation of 50,090 dol- | 
lars for fortifications at the mouth of the Barataria, near | 
New Orleans— 
Mr. HARRISON said that it gave him pleasure to be 
able to state, that the late period at which this proposi 
tion was brought forward, was not owing to any negli- | 
gence on the part of the engineers. ‘The point now pro- | 
posed for defence had been mentioned in every report of | 
the engineers upon the defence of New Orleans, that had 
been made toCongress. In the report which he held in 
his hand, and which had been read yesterday, by the gen- 
tieman from Maryland, the fortification of the point desig- 
nated as Grand Terre was recommended as of great im- | 
portance. The point was that which was now presented 
to the Senate as the fortress of Barataria, As to. any’er- 
ror in the reports of the engineers, he did not consider 
that the Military Committee were <:t all responsible for | 
their correctness, as these subjects were, after having | 
been acted upon in the other House, referred to the Fi- | 
nanee Committee of the Senate, to decide upon the qttes- | 
tion whether the Government had the means at disposal | 
for carrying them into effect. It was impossible that the 
Committee could go into an examination of the correct- 
ss of the report, as the only function of-the Finance 
Committee was to decide upon the details. He merely | 
inade these remarks to relieve himself from any supposi- | 
tion that he wag; from his situation in the Military Com. | 
inittee, to be supposed possessed of minute ifformation 
on these subjects. He should move an amendment to the 
ill--to strike out the word Barataria, and insert “ Grand | 
rerre.” He did not intend to go into an argument to} 
sew the necessity of the provision to the permanent de- 
tence of New Orleans. He woufd merely make one re- 
mark, in relation to an observation made by the, gentle. | 
man from Georgia, in the debate of yesterday. He said | 
that when this pass was fortified, another post would be 
needed at the mouth of the Lafourche. Mr. H. looked 
"pon this as erroneous. He had examined-a large Tap 
at the War Department, and found that it was so long and 
“rcuitous, that it would not probably need fortification. 
In some of the reports, it had been ‘said, that this river; 
Vos-ivV,--26 , 
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might require some trifling fortification ; but, at any rate 
they would make no very important consideration. 

Mr. COBB observed, that the discussion of yesterday 
had resulted in a beneficial manner, since more informa- 
tion had been elicited than the Senate had possessed pre- 
viously. He had said, yesterday, that the fortification of 
Barataria had never been reported on before ; and even 
the Chairman of the Military Committee had allowed that 
the statement was correct. It now appeared that the 
report of the engineers, made in 1821, did mention this 
work, but made a different name. It was at Grand Terre, 
and not at Barataria, and noticed, it was true, in the gen- 
eral plan—but, it would be perceived, that it was set down 
in the Sd class—and it, therefore, appeared to him, (Mr. 
C.) that the time had net arrived to begin upon it. In 
other parts of the country, works in the second and third 
classes had not been commenced upon. How this plan, 
so gravely and so solemnly made, could be departed from, 
he did not know. How the works at New Orleans, em- 
bracing the three classes, could be carried into effect, in 


| Opposition to this plan, he could not tell. If the plan 


was proper and judicious, he thought its advocates ought 
to adhere to it. 

Mr. JOHNSTON, of Lou. said, that the name of Bara- 
taria was, from peculiar circumstances, notorious. Every 
man in the community knew where Barataria was situated. 
But Grand Terre was not known, and he should have diffi- 
culty in finding its exact Iccation himself. Grand Terre 
merely signified high land, and was applied, generally, to 
almost every point of high ground. He hoped, therefore, 
from the want of distinctness in the position pointed out 
by the appellation Grand Terre, the gentleman from Ohio 
would withdraw his motion. 

Mr. HARRISON said, that he was willing to withdraw 
his motion, or move toinsert Grand Terre, near Barataria. 

Mr. SMITH, of Md. said, that he wished it might be 
withdrawn : Barataria was far the best name. He pre- 
sumed, that, when gentlemen examined the report yes- 
terday, the position was not recognized, because it was 
spoken of under the name of Grand Terre. It seemed 
tohim to be a matter of very little importance whether 
the fortification was to be of the second or the third class. 

Mr. CHANDLER said that, as there seemed to be se- 


| veral places called Grand Terre, in Louisiana—[ Mr. Jomy- 


stron said, it was merely the general. term for high landJ— 
he thought that the appropriation ought to be omitted, 
until a point could be fixed upon. He did not know how 
it happened that this project came before Congress at so 
late a period ; but it seemed to be less known and under- 
stood, than was desirable. He, on this ground, thought 
it better to delay it until those forts were completed, 
which had been already commenced. He would rather 
legislate upon the most important objects first. It ap- 
peared to him that the Governmentwas going too largely 
inte&th@system ; and a little delay of these objects which 
were not.of the first importarice, would, he thought, be 
adviseable. i 

Mr. JOHNSTON, of Louisiana, said, that he believed 
the whole oppositian to this project, with the exception 


| of that of the gentlemen from Georgia, and Néw Jersey, 


arose from want of information ; and, as the subject Was 
one of great importance to the State which he represent- 
ed, he hoped the Senate would hear from him a brief ex- 
planation of the facts. The gentleman from New Jergey, 
had, in the first place, supposed, that this point was fot 
noticed inthe original teport—that_it had escaped the 
attention 6f the engineers—and, at this late period, had 
been found out, and presented to Congress. Mr. Jsaid, 
he recollected, many ycars since, that this point was men- 
tioned in a report of the engineers, which gave not only 
a view of the topography of the country, but contained 
some information which was considered improper toa 


publish to the world. The reason was, that it would have 
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been unsafe to give to forcign nations information of this 
kind, which they might have an opportunity of using to 
our prejudice. In that report, this point was laid down 
as one of the greatest importance in the detence of New 
Orleans. Asto theriver Lafourche, which was mentioned, 
yesterday, by the gentleman from Georgia, Mr. J. had ex- 
amined the report on that head, and it was then stated to 
be a long, narrow, shallow stream, which could easily be 
obstructed. It was idle to think of defending with for- 
tifications such a pass as this. ‘Two pages of the report 
were devoted to the subject of Barataria; and it was 
eaid that a fort, at the mouth of the river, would defend 
all the right bank of the Mississippi. It was also stated, 
that there wasa work, during the war, on this river, called 
the Temple ; but it was not an effectual defence, because 
there was two inlets below it, before arriving at the mouth 
of theriver, and which communicated with the Mississippi, 
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| barracks and stores were absolutely necessary, and these 
\they were obliged to build. To these objects 50,000 
dollars had been applied, and this expense was the ex. 
cess of which the gentleman complaned. Otherwise 
than this, the estimates had not been exceeded. To 
return to the proposed fortification at Baratatia : It had 
been reported upon by the Board, and it coula not but 
strike every one ata view of the map. It was known 
;to the army in the war, and was looked upon as an im- 
portant point. He repeated, that the classification of 
the works was highly improper, if it were to cause the 
bree as forts only to be finished first. Several of the 
larger works were planned at points of minor import- 
ance ; but this gave no priority to their erection, in 
point of time. He trusted that the amendment would 
be sustained. 
| Mr. DICKERSON said, that as to the fortification now 


and it was, therefore, considered necessary to fix on this | proposed, he was opposed to it on the ground of its 
point called Grand Terre. The same position had been | uselessness. It was to be situated at the mouth of a river 
mentioned in subsequent reports. It was sufficient to \in which there was a bar, over which vessels drawing 
shew, that it attracted the notice of General Bernard, on | eight feet of watcr could not pass, and eighty miles from 


his first visits to the country, and of other scientific indi- | New Orleans. Through an avenue of approach like 
viduals. 


over the map of Louisiana, it must be apparent, that 
Barataria is the best avenue of approach to New Orleans. 
The water was deep, and anattack could, by its navigation, 
be made on the city, before any obstruction could be 
thrown in its way; and without a fort at its mouth, the 
approach of an enemy could not be retarded. It was 


much more important to establish a fortification here, | 


than on the Mississippi, because the river could be more 
easily obstructed. The gentlemen had led themsclves 
into a mistake, as to the classes laid down in the plan of 
fortification. It was absurd to suppose that there was to 
be any preference in the erection of those different classes. 
New Orleans was the point to be defended, and the differ- 
ent fortifications might all be considered as one work. 
New Orleans was an important place—its defence was 


necessary ; and it did not depend on the kind of forts by 
which it was to be defended ; it was the point itself which 


gave it a rank among the first class. For instance, if we 
look at New York, it is a place of vast importance : but 


would it be questioned whether its defence should be de- | 


layed for years, because the works were of the third rate? 
He thought this would be an absurdity. The three forts 


by which the city would be defended, might be of the | 


third class ; but when taken together, they constituted a 
work of the first. The sane reasoning would apply to 


many other places, and with particular force to New 
Orleans. 


point of magnitude, that they must be completed before 
those at New Orleans could be commenced. The argu- 
ment of the gentleman from Georgia, as to the elasses, 
was, therefore, indefensible. The opponents of this 
provision had, perhaps, produced some effect on the 
Senate by their remarks, as to the excess of the expen- 
ditures, in certain cases, over the estimates. 
happened, it was true, in some instances. ‘The fort at 
Rouse’s Point was one ; the Pea Patch another. But, it 
would be remembered, that the estimates for these 
works were made before the present Board of Engineers 
was organized ; and, for the errors in these cases, they 
were not responsible. It was the same in the case of 
Fort Washington, which was, undoubtedly, situated im- 
preperly. But, so far as the Board had gone, it was a 


matter of astonishment that the expenditures had so re- 


markabiy coincided with the estimates. The gentleman 


But, to any gentlemen who would cast his eye | 


It would hardly be contended, that, because | 
the works proposed at Mobile are of the first class, in | 


This had | 


| this, he thought there was no danger that an enemy 
| would attack the city. As to the proposition toalter the 
|name of the point, Grand Terre, it appeared, was not 
| designated. And if it had been pui down, it was 
| in the third class ; nor was it considered of immediate 
| impertance, or it would have been earlier presented « 
| Congress. This was evident, from the report upon the 
| subject; and there could be no danger in allowing this 
| point to remain until the others were completed. For 
| proposing this delay, he thought there was ample cause. 
| Instead of having been sent to Congress by the Secre- 
| tary of War, in his estimates, it appeared to have come 
| to the Senate by the suggestion of a member to the Se- 
cretary. 

Mr. D. then alluded to the wasteful expenditure on 
| several works of the kind; referring more particularly 
| to the fortification at the Pea Patch. Of the appropria- 
tions to this object he gave a detail, and declared that, 
while the original estimate was $258,000, the amount of 
the expenditure had been upwards of $450,000. There 
were many other works of which such statements might 
justly be made. Old Point Comfort, in particular, had 
swallowed similar sums—upwards of one million having 
been expended on that position. He wished to stay 
this system, until information could be had as to the ex- 
tent to which it was to be carried, and the effect already 
| produced by the system. Until some more definite plan 
was formed, Congress ought to go no further. He could 
not, he knew, stop the works which were already begun. 
| His design extended, therefore, only to any new pro- 
| jects. He thought, with the gentleman from Maryland, 
| that the scale on which the system was framed was alto- 
| gether too magnificent. He thought the circumstances 
of the country did not call for this expenditure. If we 
| were in a state of a war, if the enemy were at our door, 
and the right bank of the Mississippi were threatened 
with an attack, he should be in favor of the appropma- 
tion. But not in the present state of things ; especially 
when the report of the engineers states, that the work 
| contemplated is not of immediate necessity. He thought 
| that the fortifications already erected, or in progress, 
| at New Orleans, were sufficient for the present. One 
| of the gentlemen who had spoken on this subject had 
| said, that we could not do too much for the defence of 
New Orleans. But Mr. D. considered that to expend 
money uselessly would be doing by fartoo much. He 





from New Jersey had found what he considered a single | did not assent to the idea, that, by leaving this pass un- 
error in the expenditure upon Fort Jackson. But a | defended, the defence of all the others would be use- 
statement of the facts, as detailed in the report, was/less. If all the passages to the city but this were 8¢- 
only necessary to explain this apparent discrepancy. | éured, it would render the defence of this pass far easicr- 
The Engineers had found that, in the Southern climate, | It was his opinion that an enemy would never pass the 
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bar in the river Barataria ; and if a fortification were ever there was great difficulty in bringing the minds of x 
erected there, he considered that it would only be use- | body of civilians to embrace all the facts necessary to 
ful as a protection tocommerce. He should content| decide tpon operations to be carried into eftect at a 
himself, without further remark, and would merely call distance of some hundreds of miles. There were histo- 
the yeas and nays on concurring in the amendment. rical facts to prove that the clearest directions given to 
The call for the yeas and nays having been sustained, | individuals, having in view operations of which the best 
Mr. BENTON said, that the course taken by the gen- | judgment could be formed on the spet, had proved alto- 
tleman who had just taken his seat, seemed to him an | gether useless. There had been instances in which the 
unfair species of legislation. It appeared to him to be | orders of the war minister had, at the close of a victori- 
improper to draw parallels between different portions of | ous campaign, been returned, unopened, by the suc- 
the Union, while they were legislating for the safety of | cessful General, who had, when arrived upon the scene 
the whole. If such a manner of legislating were to be | of action, wisely trusted to his own judgment for direc- 
adopted, he believed it would rather be against the gen- ftion ; while, had he followed the orders given him, total 
tleman himself, as there had been more money expended | ruin would have attended the arms of his country. Prince 
on fortifications in the vicinity of his State, than in any | Eugene was a memorable instance of this. He could 
other portion of the country, I, said Mr. Benton, do | not conceive of any thing more difficult or delicate, than 
not agree that any such principle ought to be acted upon | fora body of civilians to undertake to decide upon the 
asa set-off. No such principle could be followed up | relative importance of different fortifications in prefe- 
effectually, because works for the general defence were | rence to the recommendations of men perfectly skilled 
not to be charged upon the section in which they are | in military science and engineering. It would not do 
erected. He did not look upon the works at New Or-| for men, under such circumstances, to allow their own 
Jeans as erected for the defence of a single city, but to | opinions entirely to predominate. We must give in, 
protect the property and interests of nearly one-third of | somewhat, to the opinions of men conversant with these 
the Union. They were for the defence of those people | subjects. 
whose produce finds a market there, and whose city, in| The point now under consideration had been recom. 
reality, New Orleans is. It resulted, then, that those | mended by the engineers; men considered proficients 
fortifications were for the <lefence of the Valley of the | in the science of which they were professors. As such 
Mississippi. So that it was a great mistake to suppose | they must be considered, as long as they were entrusted 
that they were for the protection of the city alone. It | with this important duty; and to somebody it must be 
was for the protection of the property deposited there. | entrusted. By their directions, then, we must go on in 
He mentioned this, because it appeared that such opi-| this system. We act blindfold without it. Nor is it too 
nions were entertained. The gentleman from New Jer- | great a confidence to place in those selected to render 
sey supposed that this work, at the mouth of the Barata- the information upon which Congress is to act. He 
ria, would be unimportant. It is worthy of inquiry, in | hoped that the amendment would be adopted, from a 
what does he consider the importance o. 2 fortification | conviction of its importance ; for the defences of New 
to consist? It seems that he looks upon the Peight and | Orleans would not be complete without the provision 
thickness of the walls, and the number of the garris™9, to | contemplated by it. 
be the only criterions; and because this fort is to bo! The question was then taken upon the amendment, 
manned by 80 men in time of peace, and by 400 in time | ani? decided in the affirmative. 
of war, he considers the defence of this point as altoge-| On moti¢n of Mr. SMITH, of Maryland, the bill mak- 
ther unimportant. But how are the works classed by | ing appropriatious for the support of the Military Esta. 
the engineers? By the object to be defended, and the | blishment, for the year 1828, was taken up, and an 
property to be protected. This, therefore, he puts | amendment, reported by the Committee on Finance, was 
among the first class; and he does right, because, if | agreed to. 
there is any first cluss of defensive works, those which Mr. WHITE moved to strike out the words “one 
protect the mouth of the Mississippi cught to be so | thousand” in the 70th line of the first section, so as to 
ranked. There was no other position which combined | make the appropriation for the expenses of Visiters at 
the same considerations in favor of its entire protection. | the Military Academy at West Point, $500, instead of 
No other point was at once so important to defend, and | $1,500. 
so difficult to regain. Is it necessary, said Mr. B.,at| On this motion a debate arose, in which Messrs, 
this time, to go into a historical detail, to show that strong | WHITE and HARRISON took part. 
forts have been taken by the neglect of some of the | Mr. BRANCH moved to strike out the whole sum ; 
subordinate means of defence ? Need we refer to Se-| which motion was debated by Messrs. CHAMBERS, 
ringapatam, in India, which was reduced by an enemy | JOHNSON, of Ken., CHANDLER, WHITE, SMITH, 
following a footpath, the defence of which had been | of Md., and MACON. 
neglected ? The greatest cities had been reduced by | 
similar means. And ought we to neglect any of the 
practicable passes of the Mississippi? Much instruction | 7 = a 
might be gathered by a reference to the history of the CLAIMS FOR SLAVES, 
late war. Was it by tlte Mississippi that the enemy ad-; On motion of Mr. SEYMOUR, the bill supplementary 
vanced upon New Orleans? No : it was by a little chan-|to an act passed March, 1827, for the adjustment of 
nel of minor importance. Yet, New Orleans was alone i claims of persons entitled to indemnification under the 
protected by the bold breast of our soldiery, fighting on | first article of the Treaty of Ghent, and for the distribu- 
their native soil, for the country they loved. These | tion of the sums paid, and to be paid by the Government 
minor points were not to be neglected, as, without atten- | of Great Britain, under the Convention entered into be- 
tion to them, the most stupendous works of defence i tween the United States and his Britannic Majesty, con- 
would prove futile. To this subject might be applied | cluded at London, on the 13th November, 1826, was 
the saying of Lord Burleigh—that, if you take care of | taken up, and read a second time. 
the pence, the pounds will take care of themselves. The | ‘The bill, which was explained by Mr. BERRIEN, 
great avenues, from their being the great thoroughfares, | proposed to extend the time at which the Commission 
will always command attention, and be well fortified ; the | should expire, from the close of the present session of 
little one’ are overlooked, and left unfortified, and ! Congress, to the first of December next, and is founded 
through these the enemy often enters. He knew that! on the representation of the Agents for a large number 
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of the ciaims in Georgia and Louisiana. The memorial; Mr. TAZEWELL replied, at great length, to M; 
of the Agents stated, that, after most of the claims from BERRIEN. mse oe 
those States had been allowed, and seventy-five percent. | Mr. BERRIEN again answered Mr. TAZEWELL, and 
paid upon them, another class of claimants had set up | differed with him, entirely, as to the character of thi 
claims, founded on a different description of evidence. | bill, in its relation to the duties of the Commissioners. _ 
These claimants assumed, that, having had slaves taken | Mr. TAZEWELL replied, at great length. ' 
from the country during the war, it was to be presumed| Mr. BERRIEN explained some of his remarks, which 
that the other points of fact were corroborative ef their | he conceived, had been misapprehended by Mr. T \ZE. 
claims, and that the burthen of proof lay upon the other | WELL. ae 
claimants, to show that these claims were not made un-| Mr. JOHNSTON, of Louisiana, said, that the interest 
der the provision of the Treaty. The memorial stated, | of the citizens of Louisiana, in the bill under considera- 
that, should this novel principle be established by the de- | tion, was his only apology for interposing between the 
cision of the Commissioners, the memorialists would | gentlemen who had taken« partin the discussion. The 
need time to seek fur evidence, to oppose these claims, | question submitted to the Senate, derived particuler 
in foreign ports ; hence, an extension of the duration of | chiims to its attention, from the adverse interests of dif. 
the commission was asked. ferent States, the large amount of money to be distribut- 
Mr. TAZEWELL opposed the bill at considerable | ed, the obligation of the Government to have it done ac. 
length, on the ground of its being entirely unnecessary. | cording to the legal rights of the parties, and the influ. 
He thought the time allotted for the fulfilment of the du- | ence which the'r decision on this bill will have upon the 
ties of the commission was sufficient. Neither the claim- adjudication of those rights. It imposed on Coner } 


ngress, he 


ants nor the Commissioners had stated that an extension | thought, the necessity of doing what was necessary to do 


of time was wanted. He thought, when the business | justice between the parties—and that was the inquin 


could be done promptly, there was no necessity of spin- | Mr. J. said a short history of the origin, progress, and 
ning it out, that those gentlemen might enjoy their sa- | present condition, of the claims, would enable the Sen. 
laries from year to year, for the distribution of 1,200,000 | ate to see what justice demanded at their hands. The 
dollars, among its just claimants. If the claimants, whose | British Government stipulated, in the treaty of Ghent, to 
rights had not been settled, would come forward, or if | restore the property which yhe had taken during the 
the Commissioners themselves would say that the time | war, and which remained in the United States at the m- 
pointed out was not sufficient, he would decide upon | tification. But, in defiance of the treaty, she carried 
their statements to the best of his judgment ; but while | away such slaves as she fiad allured to her, or captured, 
it was only on the representation of persons who had | as remained in the United States at the period of the m- 
already received their share of the- money, and who wish- | tification. The slaves which had been carried away be- 
ed to prevent others from receiving theirs, upon which | fore that time, were lawful prize of war, and we hall on 
the bill was founded, he should oppose it. | | Tight to demand resticution. In consequence of this vio- 

Mr. CHAMBERS said, that it was w ithin his knowledge lation of the treaty, the United States claimed, in behalf 
that many of the claimants were but just beginning to | of her citizens, an idemnity for the slaves which she had 
come before the Commissioners, and he was prepared to | thus Cenorted The British Government refused to Day, 
believe that there were many claims that could not | o,, the ground that slaves were not embraced in the 


$ 









be settled during the term, at the close of which the com: : meaning of the treaty, and the subject was at length re- 
mission was to expire. | ferred to the Emperor of Russia, who decided that the 

Mr. BERRIEN replicd, at considerab!c tength, to the | slaves that remained in the United States, at the date of 
remarks of Mr. TAZEWELL. It would be an extreme- | the ratification of the treaty, should be paid for ; and a 


ly delicate matter for the Commissioners, who were re | mixed commission was established, to ascertain the num- 
ceiving salaries fur the performance of their duties, to $0- | ber and value of the slaves which had been carried away, 
licit a continuation of the term of their services. The | and to award the amount te the claimant. ‘The Board, 


limitation fixed upon by the act to which this was sup- | organized under the mediation of the Emperor of Russi 
plementary, by its very terms,contemplated the probable | met, fixed the value of the slaves, but dis: 
necessity of extending the time of service of the Com- | every other point. until the Board was suspenced, t 
missioners, as it was made to expire during the sitting of | British Commissioner refusing to proceed to the appoi! 
Congress, so that, ifrequisite, it might be prolonged. He | ment cf an umpire, in the mode provided in the treaty. 
did not think the amount of the salary was a considera- | The Government of the United States then represented 





-tion to be placed in opposition to the dispensation of | the real state of the case to the British Government, and 


justice to the various claimants, for which the commissio%s ja treaty was finally concluded, by which the latter agree { 
was instituted. He then gave a history of the various | to pay $1,200,000 to the United States, being 75 per 
transactions in relation to this object, and contended | cent. on the amount claimed in the definitive list, in full 
that, if the bill were not passed, that portion of claim- | of all claims under this article of the treaty, which sum 
ants, whose claims had already been allowed, and who | the Government received, and undertook to pay and 
had received 75 per cent. on thei respective amounts, | distribute to the claimants on the definitive list, who were 
might be deprived of the residue, by an award in favor of | legally entitled to receive it ; that is, to those whose slaves 
others, whose claims rested on evidence of a far less con- | and other property was in the United States at the periot 
elusive character. If the applicants were allowed time, | fixed in the treaty, and which the British Government 
he conc sived that they could repel the claims of those subsequently carried aw ay. An act of Congress was 
who put the burthen of the proofuponthem. He felt | passed at the last session, to create a Board for the acje- 
confident that, when such a consideration as the necessity | dication of the claims, and the payment of the awards. 
of delay, for the purpose of giving a fair opportunity | The Board met, received evidence of the capture of te 
to these individuals to defend their rights, was put in | slaves, their being in the limits of the United States, at 
the scale, the amount of salary to the commission would | the ratification of the treaty, and upon the evidence thus 
not be allowed to outweigh it. | produced, they decided on all claims submitted to them, 

Mr. SMITH, of Maryland, then moved to lay the bill | and ordered 75 per cent. of the amount to be paid to 
upon the table, observing that he was very desirous of each claimant, who made good his proof. The g™ t 
getting through with the appropriation bills, knowing | difficulty was not in proving the loss of the slaves, but 
that the War Department was suffering great inconve- | the fact that they were still in the United States, at the 


' m™ 


nience from their delay | peace, yn which fact, alone, was the indemnity cue. 14° 
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claimants of Louisiana, Georgia, Maryland, and a part of | 
Virginia, established their right by competent proof, and 
had an award of the arbitrators. The other claimants— 
composed of all those who had, at any time during the 
war, lost slaves or other property, unable to find any evi- 
dence that their property was within the terms of the 
treaty, the slaves having, doubtless, been carried aw ay 
during the year 1814, to the British Islands—thought of 
the expedient of creating a presumption, because they 
could get no proof, that all the slaves which the British 
army captured at any time during the war, remained in 
the country until the peace, and claiming to be all paid 
as if they had, like the other claimants, proved them- 
selves within the treaty ; although the fact is notorious, 
that many were carried away during the war, and a strong 
presumption that all were carried away before, because 
they had failed to prove they were here. 

This pretension, started at the present session of Con- 
gress, and almost at the close of the term of the Board, 
has been answered by an able argument, and the case 
now stands suspended, for the decision of the Board. 
But, in this new and unexpected state of things, it will 
be seen that the prolongation of the Board, until next 
Fall, is essential, whatever may be the decision of the 
Board. If they decide that the presumption of the 
slaves being in the United States, is soclear and strong as 
to supercede the necessity of proof, it will, strange as 
our position will be, become our duty to prove the fact 
that they were actually deported, before the time, and 
that the British Government was not bound to pay for 
them. In fact, after proving our claims within the 
treaty, we shall be obliged to prove that the other 
claimants were not within the treaty. If the presump- 
tion should be rejected, as weak and improbable, the 
rejected parties may have an opportunity of looking 
further for evidence. The Government are under a 
solemn obligation to divide this money according to the 
legal rights of the parties, and to afford them a fair 
opportunity of procuring evidence. The point on which 
their cases rest is the point of time when the slaves were 
deported. If before the ratification, they are not 
entitled to indemnity. The fund is provided for that 
particular class whose property was not carried away, 
aud which, therefore, ought to have been restored ; and 
the Government is bound to see the distribution made 
among that class alone. ‘The party who presents his 
caim under the treaty, must prove what he alleges: 
that is, that his property was in the United States at the 
peace, and had not become British property, by removal 
fom our jurisdiction. Is it sufficient for a man to prove 
that he lust his negroes, during the war, to entitle him 
to dispense with all proof of the principal fact, to wit, 
the time when the negroes left the country? It was 
lawful to take them before the ratification ; it was a 
Wrong, anda violation of the rights of the parties, to 
take after they had bound themselves to restore. Now, 
sir, if it should be determined to let in this presumption, 
to establish the claims of all persons who lost property 
during the war, willit be too much to give the parties 
litigant before the Board, a short time to procure the 
evidence to rebut this presumption ? It is enough to ask 
them to prove, by the strictest evidence, that they are 
within the terms of the treaty, and then to prove that 
the adverse party are not, without refusing them the 
necessary time to do what you require of them. The 
ime demanded will afford full time to investigate the 
subject, and to procure evidence, whoever may want it, 
and ample justice will be done. No injustice can be 
tone by the delay; it may result from the opposite 
Course. Let those who really lost their property, under 
the treaty, by deportation after the peace, receive the 
indemnity which is their due, and let all the evidence be 
procured on the subject, and the strict legal rights of the 
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parties be finally adjusted according to the spirit and 
meaning of the treaty. This question about the force 
of this presumption is a mere interlocutory decision on 
what is competent evidence It is not contended to be 
final. It is, at best, like all presumptions, only sufficient 
to throw the burthen of proof on the opposite party— 
all they ask is the time to find the proof, to disprove this 
presumption, and to destroy its effect by proving the 
contrary ; and, surely, we cannot, with any appearance of 
justice, refuse the time. Dauphin Island, said Mr. J., 
which has been alluded to by the gentleman from Vir- 
ginia, was a part of the United States, and so determined 
by the American Commission, and since by the Board ; 
but that is a subject of political law, which belongs to 
the sovereign power to decide. 

Mr. J. concluded that great injustice might be done 
to the bona fide claimants, under the treaty, if the 
Board was obliged to decide without evidence. | 

Mr. HAYNE remarked, that he was a member of the 
committee which had reported this bill, and he was con- 
vinced that the object of the Commission, which was to 
distribute fairly and equitably the sum paid by Great 
Britain for deported slaves, under the first article of the 
Treaty at Ghent, could not be carried into effect, without 
the prelongation of the term of its duties, proposed by 
this bill. He had supposed, when the bill came up, that 
it could not be effectually acted upon to-day. But it 
had been debated to so late an hour, that he thought it 
would be economy of time to decide it now. 

Mr. WHITE then moved to lay the bill on the table, 
remarking that the Commissioners had met within a few 
days, and might decide the question on which the bill 
was predicated, before the close of the session; and 
should the decision be such that the bill would not be 
required, it might be dropped ; on the other hand, if the 
decision should be such as to make this provision neces- 
sary, the bill could be taken up and passed. 

Mr. COBS said that it was impossible to surmise 
when the decision of the Commissioners would be pro- 
nounced ; and suggested that the bill might, by the 
course proposed by the Senator from ‘Tennessee, be so 
delayed, as to prevent its passage this session. 

Mr. MACON the ught there was no reason for acting 
hastily on the bill, as it was probable that Congress would 
remain in session fortwo months longer at least. His 
friend from Georgia knew how quick a bill could be run 
through when a majority wasin favor of it. He thought 
there would be no danger that the bill would not be acted 
upon, if it should be found necessary. 

Mr. WHITE added afew words in support of his 
motion, which he renewed. The question being taken 
upon it; the Senate divided, and it was rejected, Ayes 
16, Noes, 20. 

MR. HAYNE hoped the bill would now be acted upon. 
He thought its passage would be jeopardized by any 
urther delay. : : 

Mr. WHITE said, that he wished it might he under- 
stood by the claimants, that no further extension of time 
was to be allowed. He wished thatthe time might not 
expire during the next session of Congress, and, there- 
fore moved ,that the words * 1st of December ” be struck 
out, and ‘* Ist November” be substituted. 

Mr. BERRIEN said, that, as it might be necessary to 
seck the vidence required, in England, the period had 
been fixed upon, in order to enable those who sought it, 
to avail themselves of the Fall packets. 


e 
} 
d 
In this case, 
int i nee ' + ; ~ 
the intelligence would be received about the first of 
November; and after that period, a time would be re- 
quired to. enable the Commissioners to act 
evidence obtained. 


ac upon the 

Mr. WHITE then withdrew his first motion, and substi- 
tuted another, which was assented to by Mr. BERRIEN, 
making the term of the Commission expire on the 30th 
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of November, instead of the Ist of December, and which | 
was agreed to. } 
Some further conversation took place between Messrs. | 
BERRIEN and TAZEWELL. | 
Mr. ROBBINS observed, that he had been absent | 
during the debate upon the bill, and desired to be ex- | 
tused from voting, which was agreed to. 
The question then occurring on engrossing the bill | 
for a third reading, it was decided in the affirmative, | 
(Mr. TAZEWELL having called for the yeas and nays,) | 
by the following vote : | 
. YEAS.—Messrs. Barnard, Barton, Bell, Benton, Ber- | 
rien, Bouligny, Chambers, Chase, Cobb, Ellis, Harrison, | 
Hayne, Hendricks, Johnston, of Louisiana, Noble, Rug- | 
gles, Sanford, Seymour, Silsbee, Smith, of Maryland, | 
Thomas, Webster, Williams.—23. 
NAYS.—Messrs. Branch, Chandler, Eaton, Foot, John- | 
son, of Kentucky, King, Macon, Parris, Ridgely, Taze- | 
well, White, Willey, Woodbury.—13. 


Tavrspary, Marca 6, 1828, | 
VISITERS AT WEST POINT. 


The unfinished business of Tuesday was taken up, | 
being the bill making apprupriations for the support | 
of the Military Establishment for the year 1828 ; the mo- | 
tion of Mr. BRANCH, to strike out the appropriation of | 
1,500 dollars for the expenses of Visiters to the Military | 
Academy at West Point, being under consideration— 

Mr. HARRISON made some explanations, as to the 
comparative expenditure of former years and the present 
time. He said that, formerly, very little else but the 
transportation of the baggage of officers was subject of 
charge, on account of this visitation. As civilians had lat- 
terly been chosen as the Visiters, and some of them resid- 
ing at a great distance, the payment of their travelling 
expenses had swelled the amount to the sum at present 
required. 

Mr. CHAMBERS remarked that the expenditures had 
hitherto been paid out of the contingent fund, but had 
now swelled to an amount sufficiently large to require a 
specific appropriation ; and the Secretary had very pro- | 
perly referred the matter to Congress. 

Mr. HARRISON added, if this appropriation were re- 
fused, there could be no Visiters to the Academy, as it 
could not be supposed that private individuals would pay 
their own expenses, while on a duty to which they were 
called by the Government. 

Mr. WHITE said that his chief objection to the ap- | 
propriation was, that there was no law creating the offi- 
cers to whom it was paid. He knew of no law which 
created such an officer asa Visiter of the West Point 
Academy, and he considered that, when any office or 
commission became sufficiently important to be provided | 
for by a distinct item in an appropriation bill, it ought to | 
be supported by the authority of law. The expense for | 
this object had swelled from 200 to upwards of 2,000 dol- | 
lars, and had, therefore, become an item worthy of atten- | 
tion. Until the law appointed the officers, explained the | 
duties, and fixed the manner and rate of their compensa- | 
tion, there ought to be no specific appropriation for the 
purpose. If this provision was stricken out, it would not | 
have the effect of preventing the visitation, as thre matter | 
would remain as it was before. It was in the power of 
the Department to send Visiters, and it might be done as | 
before. The sum, while a small one, had been paid out | 
of the contingent fund, and ifthe present motion prevail- 
ed, it would remain, as in times past, in the character of | 
an incidental expenditure, the contingent fund being the | 
same sum as formerly. These were the reasons why he | 
should vote for striking out the whole sum. 

Mr. NOBLE spoke at great length in opposition to the 
motion. It had been stated, he said, that, from the be- | 
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ginning, the appointing and paying the Visiters to the 
Military Academy was an assumption of power. If it was 
so, Congress had to complain of itself. ‘The power had 
been employed for years, and must have been within the 
knowledge of Congress. Why, then, if it was an as. 
sumption of power, had not Congress:interposed to pre. 
vent its continuance’? It had also been said, that a SVs. 
tem of favoritism was practised at the Academy ; ard he 


| had heard of well-born sons being preferred to others. If 


such was the case, he wished another resolution might 
be introduced, to inquire who created the system of fy- 
voritism. It would be found that members of Congress 
were at the bottom of it. They ought not to shield 
themselves. Call for the names, said Mr. N., of those 
who have recommended cadets, and you will find that 
members of Congress have had more to do with this 
scandal about well-born sons than any one else. It ought 
to be inquired into, and this imputation not allowed to 
go out to the People, to create a prejudice against the 
Administration. He spoke in high terms of the charac. 
ter of the Secretary of War. If this appropriation was 
thrown out, it would not have the effect which gentle. 
men supposed, It would not be as it was formerly. It 
would show the Secretary that this was an expenditure 
which Congress did not approve, because it was not in 
the spirit of retrenchment, of which they had heard so 
much. This was one of the continual and continued at- 
tempts to put down the present Administration, which be 
believed to be the best in the known world. If the gen- 
tleman from Tennessee complained of the amount of ex- 
pense for this visitation, he could inform him that the 
most expensive Board of Visiters had been that over 
which the present Governor of Tennessee presided. That 
gentleman had thought it his province to give dinners, 
for which Mr. N. did not blame him, but only mentioned 
it to show who encouraged the extravagance, if such it 
was to be considered, of the Visiters of West Point. He 


| should go for the whole appropriation, and regretted that 


the motion had been made, because it might be construed 
as a reflection upon the present incumbent of the War 
Department. 

Mr. SMITH, of Maryland, said that the contingent fund 
of the War Department had uniformly been 19,000 dol- 
lars,and the expenses of the Visiters had been paid out of 
it. The sum for their expenses had of late years become 
sv large, that the Secretary thought it had better be sup- 
plied by specific appropriation. He had asked for 5,000 


| dollars, but the other House had cut it dewn to 1,500. 


The Secretary had also asked for 15,600 dollars for the 
contingent fund. ‘he House had reduced that sum to 
10,000 dollars. If, now, this provision were denied, and 
the Secretary were to pay the Visiters out of the contin: 
gent fund, it would be reduced to 7,000 dollars. Whe- 
ther this would be sufficient provision for the contingent 
expenses of the year, he did not know. 

Mr. CHANDLER observed that he had at first been 
in favor of making and retaining 500 dollars for this pur 
pose ; but, under the consideration that these officers 
were not appointed by law, he should vote for the pre 
sent motion. The Secretary would be able to meet the 
necessities of the institution by appointing a smaller num- 
ber of Visiters, and by calling in more military men. 

Mr. WHITE replied to Mr. Nort. If a gentleman 
from his State was a President of the Board on a former 
occasion, and gave dinners there, it did not alter his view 
of the case. If that species of civility had been practi 
ed, and it was the desire of his brother officers, Mr. W- 
saw nothing to object to it. It mattered not to him 
whence the members of the Board came. He went on 
different principle altogether. If every member came 
from his own State, unless the law appointed them, he 
should be equally against an appropriation bill whic? 
provided for their compensation. 
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Mr. HARRISON differed from the gentleman from | had grown up from year to year. He wished to know 
land. if the motion prevailed, there would be no} why the sum for this expenditure should be greater in 
visits hereafter. The Secretary would properly conclude | 1826 than it was in 1825. He thought if the contingent 
that the plan met the disapproval of Congress, and they | fund could supply this fund formerly, it could now be 
would probably be altogether abolished. As to the sup-| drawn from the same source. He would also ask the 
ition that the selection of Visiters was not authorized | Chairman of the Committee of Finance, on what ground 

y law, it was erroneous, as the Secretary of War had the | 15,000 dollars were asked by the Secretary of War, as a 





authority to appoint the Visiters, and Congress, in mak-| contingent fund, and 3,000 for this purpose—thus 
ing the “appropriation, would give it the sanction of law. | swelling the demand of the Department to 18,000 dol- 
This was not an incidental expense, but one that was lars. He merely rose to ask for information on these 
called for yearly. If Congress disapproved of the plan, | beads. 
it ought to be abolished altogether ; and he doubted not Mr. PARRIS observed, that one reason for the increase 
that would be the consequence. As to the Military Aca- | of the expense of Visiters at the Academy, arose from the 
demy, although he was not convince that its plan was | fact, that it was formerly merely a school for Military 
the best, it was like a standing Army—a necessary evil— | practice, and none but military men were needed to be 
as it was impossible that we could cope with European | chosen as visiters. But latterly, the Academy has been 
skill, without scientific officers. Ifthe Academy was an also devoted to general education, requiring the exami- 
institution with which we could not safely dispense, every | nation of scientific and literary, as well as military men. 
means ought to be taken to make it useful, and to con-| These individuals had been chosen from various parts of 
tribute to its proper management. In this point of view | the country, and some of them from the most distant 
the Board of Visiters was of important service : and he | States. 
hoped the provision for it would not be stricken out. Mr. HAYNE said, that there was another fact, which 
Mr. KANE expressed himself a strong advocate of the | seemed to him important. Last year the contingent fund 
Military Academy, and was impressed with a belief in the | of the War Department was 10,000 dollars, and out of it 
advantage of the Board of Visiters. The power to ap- the expenses of the Visiters were paid. He wished to 
point them was not granted by law, but by implication ;| know why there must also be 1,500 dollars. If he 
and was a part of the prerogative of the Secretary of| could be told why the contingent expenses should be 
War. He was called on, however, to vote in the dark | greater this year than last, he would vote for it, but not 
on this motion; as he had not been informed by the | otherwise. 
Chairman of the Finance Committee, in whose state- 
ments he always put great confidence, whether the sum 





Mr. CHAMBERS made some further remarks, and 
| read a letter of the Secretary of War, detailing the 
proposed by the bill for this purpose, might, or might | causes of the change in the system of visitation. Strong 
not, be taken from the contingent fund. He should, | prejudices had formerly been felt against the Academy, 
under his present view of the matter, rather vote against | and it was thought expedient to select the Visiters from 
the appropriation, and allow the Secretary of War to/| the different States. Mr. C. said, the Secretary had not 
pay the Visiters from the contingent fund. anticipated the payment of this sum out of the contingent 
Mr. BENTON said, he was indifferent as to the event | fund, and the inevitable consequence of rejecting this 
of the motion. He disagreed as to the effect anticipated | appropriation would be, that no Visiters would be sent 
from it by the gentleman from Ohio. He had examined | to the Academy. 
the statement of the sums which had been, in past years,| Mr. HAYNE did not anticipate that the refusal of this 
expended for this object, and he divided the different | appropriation would have the effect to abolish the visi- 
sums, for nine years, into three averages. That for the | tation. It would merely restore it to its former state, as 
first three years was 274 dollars per annum; that for the | other expenses had been paid out of the contingent fund 
second term, 338 dollars ; and that for the last three | last year. He objected to voting for any appropriation, 
years was 1956 dollars. He thought the appointment of | without knowing the reason ; and he had heard no cause 
Visiters necessary ; but he thought a sum was preferable | for this additional demand. 
which should be a medium between the first and the} Mr. HARRISON remarked, that if this provision 
second term. He should, therefore, vote for striking | was stricken out, there would be no means for defraying 
out, not intending, thereby, to oppose the continuance | the expense of the Board of Visiters. 
of the visits, or sufficient appropriations. Mr. SMITH, of Maryland, said, that, for a series of 
Mr. KING said, that he intended to vote against the | years, the contingent fund had been $10,000. Whya 
motion, and he would give the reason. He approved | larger sum had been asked this year he did not know, 
the visits ; thought the President had the power of ap- | It was true, as the gentleman from South Carolifia had 
— the Visiters, and, that while the expense was | said, that the expense of the Visiters had hitherto been 
ept within proper bounds, there was no necessity for a | paid out of the contingent fund ; but the Secretary now 
special appropriation. The practice of sending Visiters | says, that if this sum is not granted, he cannot defray it 
was authorized by the custom in appointing officers to , from that source. i 
examine the Land Offices, and to examine the business Mr. WOODBURY said, that the question was, whe- 
of collections. He thought the sum ought to be fixed | ther the Senate would appropriate $11,500 instead of 
specifically, and the Secretary would act accordingly. | $10,000, without information as to the cause of this in- 
Asthe question was, whether the appropriation should be | crease of expenditure. 
struck out, and the matter left to the discretion of the| Mr NOBLE made a few remarks, when the question 
Secretary, or a specific sum be fixed upon, he was being taken on the motion to strike out the appropria- 
against the former; but was desirous that the proper) tion, it was rejected. 
sum should be fixed by law. Mr. WHITE then renewed his motion to strike out 
Mr. McLANE rose to ask for information, as to the | ‘£1,000,” so as to reduce the sum to $500, and the 
reasons for the increase of this expenditure, of the | question being taken, was decided in the negative. 
Chairman of the Committee on Finance. He was in Mr. COBB moved to amend the Ist section of the bill, 
favor of the examinations of the Military Academy, but | by striking out 10,000 dollars, (the contingent fund, ) 
was far from being satisfied that this appropriation was | and insert 8,500 dollars. ' 
necessary. As far as he had received information, the Mr. KING said, if the gentleman from Georgia would 
4ppropriation was altogether too large. [t was difficult | withdraw his motion, he would move to reconsider the 
to account for the augmentation of the expense which ‘vote on striking out the whole appropriation ; 
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voted for that motion, he would remark, that he did it! one Brigadier-General was sufficient in 
| lishment 
. 


with the hope that a smaller sum would be fixed upon. 
That not having been done, he chose rather to strike out 
the whole, than vote for the sum of 1,500 dollars. 

Mr. NOBLE opposed the motion. 

Mr. CHAMBERS called for the yeas and nays, and 
the question being taken, the motion to reconsider was 
rejected. 

Mr. COBB then renewed his motion, upon which 
some discussion occurred. 

Mr. HARRISON moved to commit the bill to the 
Military Committee, that the Secretary of War might be 
called on for information. 

Mr. JOHNSTON, of Louisiana, thought it ought to go 
back to the Committee on Finance. 

Mr. SMITH, of Md., observed, that he presumed the 
information could be had as to the former disposal of the 
contingent fiind; but as to any estimates of its prospec- 


tive application, it was not probable any information | 


could be obtained, as the very signification of contingent 
expenses was, that those expenses were unexpected, 
and such as could not be provided for by a specific ap- 
propriation- 

After some brief remarks from Messrs. COBB and 
McLANE, Mr. HARRISON withdrew his motion. 


Fripay, Marca 7, 1828. 
(The Senate was principally occupied, this day, in the 
discussion of a private bill.} 


Monpar, Marca 10, 1828. 
OFFICE OF MAJOR-GENERAL, &e. 

Mr. HARRISON, from the Committee on Military Af- 
fairs, made areport on the resolution referred to that 
Committee, on the 29th February, authorizing an inqui- 
ry into the expediency of abolishing the office of Major- 
General in the United States’ Army, accompanied by a 
resolution, that the abolition of said office was not expe- 
dient. 

The report was read, on motion of Mr. HARRISON. 

Mr. SMITH, of Maryland, made some remarks upon a 
portion of the report, relative to Brevet rank. He ob- 
served that, on this head, the inclination of the Senate, 
he thought, might be misconceived. 

Mr. HARRISON said, that the Committee had, as far 
as possible, followed the directions given by the Senate, 
on referring the resolution. They had been instructed 


to inquire into the expediency of abolishing the office of 


Major-General, and, also, whether those next in rank 
should be deprived of the Brevet promotion. 

Mr. CHANDLER made some remarks, which were 
heard indistinctly. 

Mr. SMITH, of South Carolina, observed, that he did 
not wish to have the opinion go abroad, that the Senate 
felt a disposition to abolish Brevet rank. He thought 
such a conclusion would be formed, were the report, in 
its present shape, to go the public. He, therefere, mov- 
ed to strike out that portion of the report which relates 
to the Brevet rank of officers claiming promotion. 

That portion of the report was again read. 

Mr. CHANDLER observed, that it appeared some- 
what strange that such difficulty was found in understand- 
ing the resolution, when it was not only so perfectly 
plain in itself, but had been so fully explained. 

Mr. HARRISON said that he believe 1e gentleman 
from Maine had never entertained the design of striking 
off the Brevet rank. But the Committce was called upon 
to give an opinion upon the whole subject. He did not 
know whether the gentleman from Maryland understood 
the matter as he did—but it certainly was contended, 


when the reference of the resolution was discussed, that 
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our peace estab. 
‘The question presented to the Committee 
| was, what would be the effect of abolishing the office of 
Major-General ? They were of opinion that, if the office 
lately filled by Major-General Brown were to be abolish. 
ed, a similar rank would be assumed by the Major-Gene. 
| ral by Brevet, next in rank, by force of the regulations 
| by which the army was governed. He looked upon this 
result as inevitable, Therefore, the Committee consider. 
| ed that, in being called upon to pass upon the expedi- 
| ency of abolishing the office of Major-General, involved 
the necessity, also, to consider the effect of abolishing 
the rank of Brevet Major-General. The Senator from 
Maine did not express the objections which he had now 
conceived, aguinst the report, in the Committee room, 
this morning, where it was read in his presence, although 
he had objected to the conclusion arrived at by the Com. 
mittee. 

Mr. SMITH, of Maryland, did not assent to the opi- 
nion, that, if the office of Major-General were abolished, 
we should still have two Major-Generals in our army. 
There was inconsistency in the very idea. He contended 
that, if the office was abolished, the two Brevet Major. 
Generals would enjoy the rank of Brigadiers, only—not 
Major-Generals. He did not like the idea of pulling 
down every thing ; nor did he wish that the public should 
be under the impression that it was the design of the Se- 
nate to abolish Brevet rank, and, for this reason, he hop- 
ed the passage to which he had alluded, might be strick- 
en out. 

Mr. CHANDLER said, that it was true, as stated by the 
Chairman of the Military Committee, that he had heard 
the report read in the Committee room, and did not then 
disagree to it. But it was because he had not seen its 
bearings in the same light as at present. He had said, 
on a former occasion, that our army did very well with but 
one Brigadier-General : but he did not, thereby, imply 
that Brevet rank ought to be abolished, 

Mr. BENTON said, he wished the gentleman from Ma- 

|ryland would consent to modify his motion, so as to al- 
low the report to be recommitted, generally, to the Mi- 
litary Committee. 

Mr. SMITH, of Md. acceded to the proposition of 
the gentleman from Missouri. 

Mr. HARRISON said, that, having heard no objection 
to this motion, he should not oppose it. He would mere- 
ly say, that the gentleman from Maryland and himself 
were entirely at issue. He contended that, by law, 
there were two Major-Generals in the line, and that, if 
the office held by General Brown were abolished, the 
first in rank of those two officers might claim the station 
to-morrow. Tle did not see how the gentleman could get 
rid of the fact, that there were, at this moment, two Ma- 
jor-Generals in the service, receiving the pay and emo- 
luments of the station, and considered universally 4s 
such. 

Mr. CHANDLER said, he would merely point out to 
the gentleman from Vhio the effect of his doctrine, if It 
should be correct. Suppose the President of the l nited 
States should appoint a civilian to the office—does he 
contend that Generals Gaines and Scott could take 4 
command superior tothe individual appointed’? 

Mr. HARRISON answered, readily, that, if a civilian 
were appointed to-morrow, the first in rank of those 
Gencrals would have a legal right to supersede that in 
dividual. 

Mr. SMITH, of Maryland, said: And I say, promptly, 
if he dared to do it, and I were the Major-General ap- 
pointed, 1 would have him put under arrest for his pre 
sumption. 

The motion to recommit was then adopted. 

Mr. EATON observed, that he had long considered 
something necessary to be done on this question ; an 
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; bjec nerally, was before the Committee 
since the oisire = would submit the following reso- 
ail That the Secretary of War inform the Sen- 
ate of the amount of money that has been paid to the 
officers of the Army, during the year 1827, on account of 
Brevet rank, and which they would not have been enti- 
tled to receive, if not from that Brevet rank. se 
Resolved, That the Committee on Military Affairs in- 
uire into the propriety and necessity of so amending 
the existing law, as to restrain Brevet appointments in 
line and staff of the Army, on account of ten years’ 


the 


second Brevet to any officer, where a previous Brevet 
has been had. feet 

Resolved, That the said Committee inquire if, on Court 
Martials, and on command upon separate detachments, 
Lineal and Brevet rank cannot be better ascertained, 
and with greater certainty defined, that thereby colli- 
sions may be prevented. 


CLAIMS OF SOUTH CAROLINA. 


On motion of Mr. HAYNE, the Senate proceeded to 
the consideration of the bill for the adjustment of the 
claims of the State of South Carolina, against the Go- | 
yernment of the United States. / 

The report of the Military Committee on that subject, | 
having been read, at the request of Mr. HAYNE, 

Mr. HARRISON, (Chairman of the Committee, ) | 
briefly explained the merits of the bill. The report just | 
read, said he, had gone so extensively into the subject, | 
that it was hardly necessary for him to enter on it at large. 
The account upon which the claim of South Carolina | 
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service in the same grade, and to prohibit the giving 
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of S. C., whether eight or nine, the Committee could 
see no reason why she should not be allowed this item as 
well as for the cannonballs, since she had actually ex- 
pended the money in both cases. He had seen opera- 
tions where 40 wagons would hardly be sufficient for a 
regiment. There were some other small items, said Mr. 
HU. and one of $ for blankets. With regard to this 
last, he would observe that the troops of the State had 
been called out in a very inclement season, and the State, 
finding that blankets were absolutely necessary, had fur- 
nished them. The Committee, however, not finding any 
precedent for an allowance of this kind, did not think 
proper to sanction it. 

Mr. CHANDLER wished the State of South Carolina 
to receive the same justice which had been granted to 
other States, and no more. He was not well informed 
what had been allowed in other cases ; but, from what he 
did understand, in this case it appeared that the State of S. 
C. had a fund vested in bank stock, which, without hav- 
ing been called on by the United States, she expended 
in her own defence. He objected to the claim for pay 
of the staff officers, as he believed it had never been the 
practice of the Government to allow pay to officers of a 
State to carry on its own operations. With respect to 
the charge made for cannon-balls, the State, he said, had 
the strongest motive to place herself in an attitude of de- 
fence, and was therefore perfectly right in procuring 
those balls. She had them on hand at the close of the 
war, and if they did not answer the calibre of the United 
States, and did that of South Carolina, she ought to have 
retained them for purposes of her own defence. As to 
wagons, he believed the rule had been to allow them in 
reason. If any State had been allowed as many as South 


was predicated, contained a great many items; the prin- Carolina charged for, he should not be disposed to ob- 
ciple of which, having been allowed by the General | ject to the allowance. Whatever had been the custom, in 
Government, put the subjec! of interest entirely at rest ; | sumlar cases, he was disposed to accede to, in the pre- 
there being no question but that, on the money actually | sentone. é 3 a 

allowed, and paid to the State, interest was justly due. Mr. HAY NF entered into the merits of this bill much 
The cases of Virginia and Pennsylvania, who had been | at large ; exhibiting ina clear and strong point of view, 
allowed interest by Congress for advances made by them, the justice of the claim, which the State he represented 
were somewhat different in detail, though notin principle, | in part has upon the General Government. Mr. H. 
South Carolina had entered into these expenses for the | showed that South Carolina was in an exposed state, and 
defence of the country, without having any previous | that when the enemy were hovering on the coast, and 
bargain with the General Government. Virginia and | the General Government without money or arms, that 
Pennsylvania, upon a call made upon their patriotism, | she came forward without asking terms, and took the mo- 
borrowed money from the Banks, which they expended | ney which she had vested in bank, yielding her 12 per 
in the service of the country, and it was because interest cent. on every dollar, and loaned it to the Federal Govern- 
had been paid by them, for the sums so borrowed, that | ment. Mr. H. answered all the several inquires and sug- 


interest was allowed them on their advances. 
The case of South Carolina was nearly similar to that | 
of those two States. She did not borrow the money, to | 
be sure, which she advanced ; but she had a tund produ- | 
cing an interest of 12 per cent. per annum, which, with- 
out any hesitation, she appropriated, when danger | 
threatened. The Committee were therefore of opinion, | 
that equal justice ought to be meted to the State of South 
Carolina, which had been meted to Virginia and Penn-| 
sylvania, the actual loss of interest being the same, in | 
effect, as the actual payment of interest. In relation to | 
another item of the account, viz: for cannon-balls | 
furnished by the State, it was necessary, under the} 
peculiar circumstances of the case, that the balls should 
be procured at all events. The General Government} 
was unable to furnish them, and they were cast at the 
expense of the State. The enemy not having made the 
expected attack, they remained until the close of the 
war, and then the Government refused to receive them, 
because they had not been made of the proper size. 
Another item was for the transportation of baggage, 
which had been rejected, because it had been customary 
to allow more than eight wagons to aregiment. With- 
out their having the means of ascertaining how many 


wagons were necessary, in the peculiar case of the State | 


Vou. 1V—27 


gestions made in relation to this business ; showing the 
conduct of his State, as at once disinterested, patriotic, 
and worthy of imitation. 

Mr. RUGGLES said he was not satisfied to pass the 
bill in its present shape ; though he would not object to 
it, if it were worded in the same manner as the bills pas. 
sed for the benefit of the States of Pennsylvania, Del- 
aware, Virginia, and New York : because, by all those 
States the money advanced had been actually borrowed 
and the interest paid by them. He thought there was a 
distinction between the cases of those States, and that 
of the State of South Carolina. The fund expended by 
the State of South Carolina was, in her own hands, pre- 
cisely in the same situation as if remaining in her Trea- 
sury ; and where a State advanced funds for her own de- 


| fence, out of money actually in her Treasury, he did not 


believe she had any just claim for interest. The re-pay- 
ment of the principal, said Mr. R. had generally been 
considered a sufficient allowance. Whenever a State ex- 
pended funds of this description, it was for the defence 
of her own soil ; all the States had a common interest 
with the General Government to defend their own fire- 
sides, and therefore ought not to require interest on mo. 
ney so expended. Mr. R. here read, in illustration, the 


law passed in favor of the State of Virginia, to shew that it 
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was only on account of the money advanced by her, hav- 





ing been actually borrowed, and interest paid ; that in- 
terest had been allowed her. It was on this very princi- 
ple, said he, that the laws passed in favor of the State 
of Virginia, and the other States just mentioned, were 
so guarded that no interest was to be paid them except 
where they had been actually under the necessity of 
borrowing money and paying interest. Before he sat 
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the precedent had become so strong as not now to be 


shaken. It is refused to individuals, said he, on the prin. 
ciple that the vernment is always prepared to pay 
them their just Saaiia. and therefore, ought not to be 
bound to pay interest on money waiting their dispo- 
sal. 

But that principle did not apply to advances made by 
States to aid the public exigencies of the country, whe 












down, he would move to amend the bill by striking out | the Gencral Government was unable to provide for that 
the first and second sections. ‘ particular exigeney. The principle, said Mr. M’L. has 

Mr. RUGGLES was followed by Mr. CHAMBERS, in | already been established, that States should be allowed jp. 
opposition to the amendment, and in support of the | terest on the advances made hy them for the service of 
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and great national calamity where advances had been made 
“ by a State predicated upon the inability of the General Go- 


|in support of the bill; when 


| Mr. SMITH, of S. C. rose to make a short reply to the 


bill. the General Government. Here, then, was a strong case a 
Mr. COBB said, before he voted, he would make one | of that kind. Money had actually been advanced by the S th 
' inquiry of the advocates of the bill. He understood that | State of South-Carolina, for the use of the General Go. F a 
te4 the State had accumulated a fund of half a million of | vernment. Wherein, he asked, did this case differ from ' ¥ 
ee Les dollars which she invested in the stock of a bank; the | those of the States of Virginia, Maryland, Pennsylvania, . a 
9 whole of which stock was held by herself. Now, he | Delaware, and New York, as argued by the Senator from : t 

ci Bo wished to know whether the advances made, had been| Ohio? It was the duty of the United States to have per. 
eee : made out of the capital of that bank, or out of the pro-| furmed those services, and made those advances, made a 
Soe missory notes issued by it. and performed by- thuse States ; having neglected so to B 
a Mr. HAYNE said, he would endeavour to answer the in- | do, those States stepped forward and made the advances ¢l 
quiry made by the gentleman from Georgia, though he con- | required ; and were paid, not only the sums so advanced a 
Se fessed it would be with some difficulty. The State, before | by them, but the interest on the money they had bor. 
} the war, had accumulated a fund of half a million of dollars, | rowed for that purpose. Now, Sir, we have adopted the F 
which, as the gentleman very correctly stated, had been in- | principle, that wherever a State has paid interest on suc! it 
vested in the stock of a bank wholly owned by herself. In | advance made by it, the interest is part of the advance 7 
that bank were deposited all the sums of money received | made ; and it is on this principle that the State of South. s 
’ by the State, whether for interest accruing on her stocks | Carolina should be paid for the loss incurred by her, for “ 
: or for taxes ; and from its vaults was drawn every dollar | her loss has been twelve per cent interest, while she claims . 
advanced to the United States, and every dollar disbur- | but six. The fact of the State’s having advanced a par G 
; sed for the current expenses of the State. Now, Sir, ticular stock fund, instead of money, was no argument t g 
i 4 said Mr. H. the only way of answering the gentleman | his mind, why the interest should not be paid. Suppose, ‘ 
beh is to ascertain whether the expenses of the State exceed-| said Mr. M’Lang, a State holds stock on which sh ‘ 
ee iy ed the amount received for interests and taxes; and if|is receiving interest. If she borrows money, and f 
boone such was the fact, the money was actually drawn from | holds her stuck, it is admitted she ought to be paid ‘ 
het the capital of the bank. This was the only answer he| but if she sells her stock, and advances the n b 
%; was able to give the gentleman. | interest is refused her. This was a doctrine he could not d 
ie Mr. Hayne here made a brief reply to Mr. Rvue-| agree to. Is not the loss of the State the same, whether d 
et etzs. The gentlemen from Ohio, said he, had alluded | that loss was occasioned by interest actually paid by her, or ts 
dy! if to the precedent established inthe case of the State of | by the deprivation of interest which she was actually re- 4 
cf Virginia. Mr. H. contended, that the case now before the | ceiving? If an individual, said Mr. M’L. advances Bank d 
; Senate depended upon the same principle as that of the | stock for another, will not the chancellor award him the 7 
; State of Virginia. That State had been allowed inter-| full amount of his loss? If he sells his stock, and advan. f 
est, because the advance made by her had cost her inter- | ces the money, is not the case the same? On every prin b 
est ; and it is proposed here to allow 8. Carolina interest, | ciple of equity and justice, the present claim ouglit to be ti 
because the advance made by her, had likewise cost her | allowed. ‘Treat it as interest paid—treat it as interest 5 
interest. The principle was precisely the same. In the | lost—treat it asa loss either way, and he did not see how ‘ 
one case, Virginia had actually paid interest on money | payment could be avoided. In a case of this kind, b ‘ 
borrowed ; and in the other, South Carolina had lost the | would make complete and full indemnity, and the go- ‘ 
interest she was actually receiving. The case of South | vernment never can, said he, place itself in a stronger! I 
Carolina was even stronger than that of Virginia—the | titude, than to say to those States, who are the first to ¢! 
joss of Virginia having been only six per cent, while that | counter the shock of calamity, if you will voluntarily ste] 
of South Carolina had been twelve. | forward for the defence of the country, you shal) not! 
Mr. JOHNSON, of Ky. spoke briefly in support of the | placed in a worse situation. ‘ 
bill, and in opposition tothe amendment. In cases of war | Mr. SMITH, of Md. followed Mr. M’LANE at len: ; 
{ 
! 














vernment, he was not only in favor of paying to such State | objections made by the Senator from Ohio, one of whic’ 
the advances made, but also of paying interest on them. | was that the State of South Carolina had expended th 
Mr. M’LANE was of opinion that the case before the ) money advanced by her for her own benefit, and therefor 
Senate was a very important one, and he agreed with the | ought not to be paid the amount she claims. [ am sure, 
gentleman from Ohio, that it demanded the greatest con-| said Mr. S. in that part of the gentleman’s argument, i 
sideration. But he disagreed with the conclusions drawn | had not attended sufficiently tothe subject. By the Con- 
by that gentleman in regard toit. The State of South stitution of the United States, the General Governme' 
Carolina, said Mr. M’L. was entitled, on every principle | was bound to defend every State in the Union, not only 
of equity and justice, to receive the amount claimed by | from real, but from apparent danger. It will be recolle: 
her. A distinction had been drawn between the debts | ed, said Mr. S. that when the British fleet sailed to New ©! 
due by the United States to individuals, and to States ; | leans, it was the general opinion that Charleston was th 
and to individuals, interest is not allowed by the govern-| point intended to be attacked by them ; and thisbeing 
ment on the amount found to be due them. What is the | general opinion, it was absolutely necessary to put ' 
principle, he asked, on which interest is refused to indi-| State in some posture of defence. Then it being ! 
viduals? Jt is one to which he could not subscribe, though | duty of the General Government to defend th 
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and being unable, neglected to do so, the General Go- 
vernment was bound on every principle of justice to pay 
the interest, and pay the principal sum, expended by 
the State, for her owndefence. How, asked he, are gen 
tlemen to distinguish between money advanced by the 
State of South Carolina, and other States who have paid? 
Are we now to be called upon at the distance of fourteen 
years to tell you in what particular bills this money was 

aid? This was not, in his opinion, a period to give such 
information—the contest ended in eighteen hundred and 
fourteen, and the first money refunded to the State was 
in the year 1821. But we have been told, you have pro- 


tected yourselves by the money you have expended, and | 


therefore have no claim for interest. Sir, said he, this is an 
argument which ought never to be heard on this floor. 
While this confederacy lasts, let us protect each member 
of it, unless you are disposed to dissolve the Union, and 
let each State protect itself. 

The State of South Carolina, said Mr. Smits, had, 


with her. own capital, established a Bank, and from that | 


Bank, all her resources were drawn. From that Bank, 
she not only made the advances to the General Govern- 
ment upon which her present claim is predicated, but also 
paid her proportion of the tax for the support of the war. 
She never permitted a tax to be collected within her lim- 


its, through the agency of the officers of the Geneval Go- | 


vernment. The moment her quota of the direct tax was 
ascertained, she asked no questions, but ordered the 
amount to be paid out of her public Treasury—trom that 
very Bank out of which she made the advances to the 
General Government. Is it not monstrous, then, said Mr. 
§. to be asked at this period, did you pay specie? Did 
you sell stock, or, in what manncr did you expend this 
money? There was een in private life, that would, 
fora moment, admit of a contest like this. Is not then a 
contest between the General Government anda State, and 
between individuals, the same? Where was the possible 
distinction, asked Mr. S. between the cases of the States 
of Virginia and South Carolina? Virginia, it seems, went 
to a bank and borrowed money ; South Carolina advanced 
a fund already in her own possession, by which she was 
deprived of interest actually accruing to her : and now, 
after the United States have had the benefit of this fund 
for eight years, we are told, because no precedent can 
be found in the case of Virginia, interest is to be refused 
to §. Carolina. The State of South Carolina has demon- 
strated that the advances for which she claims interest, 
were drawn from a fund for which she received more in- 
terest, than was paid by the State of Virginia, and for 
which Virginia was remunerated ; the bills of the bank 
never having depreciated in her own State, nor in any 
other State of the Union. The State had always been rea- 
dy toredeem those bills—they were, in fact, as current as 
gold and silver. The State of South Carolina, said he, 
can no doubt do without the sum claimed. But if the 
claim is founded upon those principles which regulate 
the intercourse of one man with another, and between an 
individual and the Government, she ought to be paid. She 
did not ask it as a fayor, but demanded it as a right. 

After some further debate, in which the bill was advo 
cated by Messr@ Harne and Smira of South Carolina, 
and opposed by Messrs. Conn, Cuannier, and Foor ; 


the question was taken on the amendment of Mr. Rve- | 


ats, and lost. 





> 


Tvrespay, Marea 11, 1828. 
On motion of Mr. BATON, the resolutions submitted 
by him yesterday, were taken up separately, and agreed 
to. 
CLAIMS OF SOUTH CAROLINA. 
The unfinished business of yesterday was then taken 
up, being the bill to remunerate the State of South Caro- 
lina for certain disbursments during the late war. 


Claims of South Carolina.— Hour of Meeting. 


[SENATE 


Mr. HAYNE moved a modification of the amendment 
offered yesterday by Mr. CHANDLER, so as to provide 
for giving up to the United States the cannon balls not 
expended. The amendment offered by the gentleman 
from Maine directed the Secretary of War tomake a new 
bargain, and he would probably fix upon the present price 
of the articles as the rate of purchase. The bill provided 

| for the payment to the State of South Carolina, of the 
| price which they cost at the time they were purchased. 
| He understood the object of the gentleman from Maine 
| to be, that the property might be received by the United 
| States. The proviso which he [Mr. H.] now offered, 
would secure this object. 

Mr. CHANDLER made some remarks, but was not un- 
derstood as having assented to the modification. ‘The 
question being then taken, Mr. CHANDLER’S motion 
to amend was rejected. 

The question on the proviso offered by Mr. HAYNE 
was then put, and it was adopted. 

The bill having been reported to the Senate, Mr. COBB 
| observed, that he would renew the motion made vester-. 
day by the gentleman from Ohio, to strike out the first 
and second sections of the bill, [providing for the payment 
of interest on the money applied by the State of South 
Carolina to the public service.} 

The question on this motion being taken, it was nega- 
tived. ; 

The bill was then ordered to be engrossed for a third 
reading. 


| 


HOUR OF MEETING. 

The resolution, submitted several days since, by Mr 
KING, to fix the hour of meeting at 11 o’clock for the 
residue of the session, was taken up. 

Mr. SMITH, of South Carolina, would ask what gen 
tlemen expected to gain by this measure. Some of the 
Senators might feel able to increase the hours of sitting ; 
but he thought five hours spent in debate was sufficient, 
and as much as was consistent with the other duties which 
they had to perform. He belonged to a committee which 
met twice a week ; and even now they were often sum- 
moned to their seats from the committee room, before they 





had completed the business under their consideration. If 


gentlemen thought they did not stay late enough in the 
Senate Chamber, they might make the adjournment later. 

Mr. KING said, that four-fifths of the business consist- 
ed of general orders, which were, by a rule of the Se- 
nate, to be acted upor before 1 o’clock—and often only 
from fifteen minutes to half an hour could be devoted to 
them. Whereas, if the Senate met at 11 o’clock, an hour 
and a half could be employed in considering the general 
orders, which comprised some bills of importance. He 
had no greater desire to labor beyond a reasonable time, 
than any other gentleman. As to the business of the 
committees, it was mostly over for the session. ‘They 
could not originate any new business with a reasonable 
hope that it would be acted upon by both Houses. 

Mr. JOHNSON, of Kentucky, advocated the resolu 
tion. He had rather come at an earlier hour, than spend 
| the time in lounging about to no profit, as the morning 
was the best part of the day for transacting business. 

Mr. SMITH, of South Carolina, said, that the Com. 
mittee of Finance, to which he belonged, had two-thirds 
of the bills under examination that came from the other 
House. He came immediately after his breakfast to the 
committee room, and was often called into the Senate 
| before he left it. Besides, human beings wanted a litt!e 
| time for eating, and a little for sleeping. He knew that 
the gentleman from Kentucky had been many years in 
Congress ; he knew, also, the vigor of his mind—but 
some others might not be equal to him. Besides th 

business of the Senate Chamber, and of the committees, 
there were documents daily laid upon the tables of the 
| Senators, many cf which it was their duty to read. [ff 
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the time of sitting was to be increased, some of these 
duties must be neglected. If the committees, and the 
Printer, were discharged, so that there should be no 
more documents, he would vote for the proposition, and 
meet at any time the Senate might please. The other 
House had shewn the inutility of changing the hour, and 
had, after a few days’ experience, found it advisable to 
go back to twelve o’clock. 

Mr. BENTON did not think the meetings of the Com- 
mittee of Finance, twice a week, a sufficient reason for 
rejecting this motion. The members of the committee 
might be excused from serving in the Senate Chamber 
until 12 o’clock, and no bill would be put on its final pas- 
sage previous to that hour. It seemed to be the general 
opinion that five hours was as long as they ought to sit. 
As to the length of time, he considered that it would be 
the came in the one case asin the other. If they met an 
hour earlier, they would adjourn an hour earlier. On the 
contrary,if they met an hour later, the adjournment would 
be protracted an hour. It was similar to the difference in 
individuals—one poured a little wine into his glass, and 
drank the whole, while another filled his glass to the 
brim, and sipped but little. There was a great portion 
of trifling business which must either be done in the early 
part of the day or be neglected. This business, although | 
of a minor kind, was of more or less importance. ‘They 
were chiefly local bills—the Old States were but little in- 
terested in them—but they were of great moment to the 
New States. The Government was the great landholder 
in those States, and the number of land bills was very 
great. Of the whole number of bills passed last year— 
say, in round numbers, 150—fifty relates to the New | 
States. For those States, Congress, to a great extent, 
might be considered the local legislature, and there was, 
therefore, a great quantity of local business which ought 
to be done, which could be matured before 12 o’clock, 
and which would not absolutely require the presence of 
all the Senators. 

Mr. SMITH, of South Carolina, did not see how Con- 
gress had more to do with the New than the Old States ; 
and I, for one, said Mr. S. should wish to be present when 
these bills are acted upon. He was not at all pleased 
with the idea of being shut up in a committee room— 
and he doubted whether any gentleman would willingly 
be stowed away in this manner, while the Senate was 
proceeding in the business, which it was his duty to ex- 
amine, in order to enable them to get to their wine in 
good season. 

The question being then taken on the resolution, it 
was agreed to. 


REVOLUTIONARY CLAIMS. 


The Senate then proceeded to the consideration of the 
bill making provision for compensation to certain Surviv- 
ing Officers of the Revolution. The motion to amend, 
reported by the committee, to fill the blank in the bill 
with the sum of $1,100,000, being before the Senate— 

Mr. HARRISON addressed the Senate at great length 
in its support, and in reply to the observations of several 
gentlemen, who, during the former debates, opposed the 
motion. 

Mr. ROBBINS, of Rhode Island, said this case seems 
to labor most on the point of legal obligations ; if this is 
not established, nor to be established, I should despair of 
the claim being carried. In that case, indeed, I am not 
prepared to say it ought to be carried ; for, in common 
with other gentlemen, I doubt if any other ground, per se, 
would warrant the appropriation. Indeed the petitioners, 
themselves, rest their claims on the legal obligation en- 
tirely. If that is not established, nor to be established, they 
make no claim upon us, for they ask nothing of the nation- 
al gratitude. On this ground they are silent, and forever 
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will be. In this they display all the goodness of noble 
minds ; for though it is noble to confer obligations, it is sti} 
nobler not to make any claim upon them, and nobler sti} 
never to nention them. But, let me remark, here, that how. 
ever noble it is in the benefactor never to remember, it 
is equally noble in the party benefitted, never to forget 
the obligation. A few words, however, and but a fey, 
on this question of legal obligation. 

It does appear to me clearly that a special contract 
made with these petitioners has been violated, and to their 
injury, for which they have a legal title to indemnification, 
It is to my surprise that the fact should appear otherwise, 
to other minds, and such minds too—minds who command 
all my respect ; for, if, waiving the question, whether the 
commutation was or was not adequate to ‘the annuities 
in point of value ; and, waiving, too, the question, wheth. 
er the commutation was or was not assented to by the 
officers, in a manner to be binding upon them—if we lovk 
at the commutation act, and see what was to be given, 
and then at the final settlement, and see what was given, 
and compare the two things—not in kind, for they were 
different in kind—but in value—and it would seem to me 
impossible to say that that promise was performed, or 
that the non performance was not an injury, or that the 
injury did not constitute a legal title to indemnification. 

Now what was given on that final settlement? It wasa 
certificate certifying the amount due, and that it was pay. 
able at six per cent interest. I speak from an authenti- 
cated transcript of the form of that certificate. On what 
was this bottomed ? On the credit of the country. What 
was its value’? It was twenty per cent, on its nominal 
amount, and no more—it would command this in the mar. 
ket, and no more. 

Now, by the commutation act, what was to be given’ 
It was securities, at five per cent. interest, to be bottomed, 
as I say, and will attempt to show, on particular funds, 
pledged to pay the accruing interest annually, and ult 
mately to redeem the principal. What were such se- 
curities, and so guarantied, worth? They were worth 
eighty-three per cent, on the nominal amount, and would 
command this in money here or elsewhere. What then 
was the difference in value between what they did receive, 
and what they were toreceive ? It was sixty-three per 
cent, on the nominal amount, or sixty-three dollars on 
every hundred. 

That these five per cent. securities, thus guaranticd, 
were not delivered, I would here remark, was not the 
fault of the Government; for it was owing to their utter 
inability to deliver them. Congress had no particular 
funds and could command none, though they made every 
possible effort to acquire them from the States, for this 
purpose. But this neither varies the fact of the breach 
of the contract, nor impairs the right of indemnification 
for that breach. I would here furthur remark, that itis 
this circumstance, that these securities were to be guar- 
antied. by particular funds, that distinguishes these peti- 
tioners from other creditors ; makes their case a peculiar 
one ; a case that cannot make a precedent which other 
creditors can claim the benefit of ; nor which can embar- 
rass the Government as being such a precedent. They 
complain that they have not had what they were to have, 
but something different in kind, and less in value, much 
less. The other creditors were to have certificates of cre- 
dit, upon the credit of the country ; these they did have; 
and if the depression of that credit has depressed the va- 
lue of those certificates in the market, and a loss has been 
occasioned to the holders by that depression, it is loss 
which gives no legal title to indemnity ; it is a damnum, 
but a damnum, as the law has it, absque injuria ; it is a loss 
in consequence of the want of credit in the debtor, which 
does not make a legal ground of claim against the debtor. 

But in this case it is a loss in consequence of the non-fea- 
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sance of the debtor, the not delivering what was to be de- 
liyered, which does constitute a legal demand against the 
= os aware that the value of this whole statement de- 
pends upon the evidence that these securities were to be 
guarantied by particular funds. But this evidence is so 
irresistible in my view of it, that it forces conviction of 
the fact upon my mind ; and, I trust, when considered 
and weighed, it will have a like effect with others. In 
the first place it was so understood by the army ; for they 
say, in their resolution, transmitted to Congress by their 
Commander in Chief: ‘* We expect Congress to provide 
adequate funds for satisfying the life annuities, or such 
commutation as may be substituted therefor.’”? Congress 
then knew if commutation was adopted, it was to be guar- 
antied by particular funds, in the understanding of 
the army ; and Congress, it is said, did not originate the 
proposition of a commutation, They but acceded to the 
proposition. It must, then, be presumed that they acced- 
ed to it in the sense in which it was made. To presume 
the contrary would be derogatory to the dignity of that 
body, and the idea must be rejected ; and, besides, the 
thing proves itself. Congress intended an equivalent 
to the half pay, ina gross sum. They must then intend 
this either in money, or in something equivalent to mo- 
ney—otherwise, they did not intend an equivalent. Now, | 
nothing but securities, guarantied by particular funds, were 
equivalent to money. Certificates of credit, merely, were 
not equivalent to money ; so far from it, that they were 
eighty per cent, below the par of money. If Congress, 
then by securities, meant nothing but certificates of credit, | 
instead of meaning an equivalent, they meant only the fifth 
part of an equivalent : and, it is remarkable, that these 
securities were to be at five per cent, while all certificates 
of credit were at six percent. Then, if Congress meant 
these securities to be placed on a common footing with 
certificates of credit, instead of meaning an equivalent in 
money, they did not mean even an equivalent in certifi- 
cates, but something less, by about sixteen per cent. So, 
while securities would be but one fifth of an equivalent, 
these securities would be but five sixths of that fifth. The | 
certificates would be but the shade, not the substance, of 
an equivalent, and these securities. would be but the sha- | 
dow of that shade. 
Ihave stated, that while these securities were at five | 
per cent, all certificates of credit were at six. Howcan 
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postponed to the sepernumeraries, who were retired from 
the service, and were in safety at theirownhomes. Yes, 
Sir, your warrior, who was to live in the tented field, 
and to jeopardize his life on that field—who was to min- 
gle in the battle, and see it rage around him—who was 
to see his companions fall by his side, himself equally ex- 
posed to fall—to see that battlefield strewed with carnage 
and death ; to see the fate of his family involved in his 
own ; the desolation of his wife and the orphanage of his 
children—yes, Sir, this warrior was to be postponed to the 
supernumerary retired from the service ; sleeping quietly 
of nights in his own bed ; living at ease in the bosom of his 
own family, enjoying his own fire-side, and all the com- 
forts of civil life, and knowing nothing of the conflict but 
what he saw in the Gazette. Yes, this supernumerary was 
to receive sixteen per cent. more than this warrior, if these 
securities at five per cent, were to be certificates of credit 
merely, and were to be guarantied by particular funds 
Who can believe it? 

If these securities, at five per cent, not guarantied by 
particular funds, were to be delivered—I ask, why, in the 
name of wonder, were they not delivered’ Nowno 
one such security was ever delivered ; but, on the dissolu- 
tion of the army, what was delivered was merely a certifi- 
cate, certifying that so much was due, and that it was pay- 
able at six percent. Why, Lask again? It could only be be- 
cause Congress were sensible that securities at five per cent 
not guarantied by particular funds, were not the securities 
intended to be delivered and expected to be received, and 
therefore, they did the only thing which, in their circum- 
stances, they could do—they delivered certificates of credit 
upon the credit of the country at six per cent. precisely as 
they did to all other creditors. If any other possible rea- 
son can be assigned for‘not delivering five per cent. securi- 
ties, let it be done—I am not able to conceive any. 

Such is the evidence that satisfies my mind, that these se- 
curities were to be guarantied by particular funds ; others 
will judge of their force for themselves. If it establishes 
this point, the consequence seems to me to be necessary 
that a contract made with these petitioners has been viola- 
ted and te their wrong, for which they are entitled, legally 
entitled, to indemnification. If this point is established it 
will warrant this appropriation; and if not this, some appre- 


priation, commensurate to the wrong, and sufficient for 


the indemnification. But if it be not established, the pe- 
titioners ask nothing at your hands. For they prefer no 


this be accounted for, if these securities were to be but | claims upon the national gratitude ; on this subject, as I 


certificates of credit ? You must suppose either that Con- 
gress deemed the army creditors less meritorous than other | 
classes—than all other classes, and therefore were to be 


said before, they are silent, and willbe forever. They will 
retire from your Halls in silence ; in silence live as they 
| may, and die as they hope in peace. It never will be in 


put on a less favorable footing ; or, that, being at a less | their hearts, still less on their lips, that they have any unre- 


interest, were to be put on a more solid footing. And 
who will say that Congress deemed the army creditors less 
meritorious than the others in the face of all their resolu- 


tions, which thicken upon us in every page of their journals, | 


expressive of the contrary, ana entirely of the contrary ’ 

After the half pay act, but before the commutation act 
had passed, the army was re-organized, leaving a number 
of supernumeraries, who retired from the service, but who 
still were entitled to the half pay. Now, the commutation 


act gives the securities of five per cent. to the officer then | 


in the regular army, but certificates of credit at six per 
cent, to these supernumeraries. Then Congress meant to 
make a distinction between the supernumeraries retired 
from service, and the officers then in service, and to re- 
main in service ; and, if Congress meant the securities at 
five per cent, to be merely certificates of credit—meant 
that distinction to be in favor of the supernumeraries, and 
to the amount of sixteen per cent. then the army,who were 
depended on to bring the war toa successful termination, 
and on whom the salvation of the country depended—who 
were to endure the toils and privations of war; to confront 


warded merits, with their country ; that their conntry has 
been unmindful of their merits or ungrateful to their de 

serts. They will retire ; and still they can look round on 
their prosperous country; rejoicing, though not participa- 
ting in its prosperity ; and rejoicing the more when they 
contrast the splendor of that prosperity with the gloom of 
that period (they recollect it well,in it they bore their part, ) 
the gloom of that period when her destinies were suspend- 
ed on the chances of a doubtful conflict—when the mighty 
odds against her made these chances seem desperate, and 
planted despair at times in every bosom ; when her own 
distress made her forgetful of the distresses of her armies, 
and her armies to forget every thing in her danger ; when 
her sun was shrouded in clouds and tempests, and her 
whole horizon was darkened with the horror of the im- 
pending and the raging storm ; when no resource seemed 
to be left her but her own unconquerable mind. 

Yes, sir, rejoicing the more from that contrast They 
will retire ; for they can bear, and will without a murmur, 
the load of remaining life ; decrepitude, pain, penury, and 
that sharpest of all pangs to the pride of the human heart, 





danger and death, in all the horrid forms of war; were to pe | 


dependence, for the boon of life itself, on the alms of chari 
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ty. And in the last hour, when death, the friend of the | SCught we to begin? Supposing the views of the rentle. 
wretched,shall come to their relief ; when the kindly grave | man on the other side to be correct ; surely with the firs: 
is opening to receive them to its bosom, and to hush their | class of claimants ; the highest in rank ; the first in ¢),, 
inquietudes to repose; when this earthly scene is closing up- | order of merit, and in the magnitude and importance ,; 
on them forever, they will die rejoicing in that national hap- | their services ; with those of whom it was said by Wash. 
piness to which they have contributed, but of which they | ington himself, “that their blood was the price of oy, 
have not been deemed entitled to be made the partakers. | independence ;” Tux sURVIVING OFFICERS OF THE Any; 
Mr. CHANDLER said, he rose merely to state the rea- | or Tax Revoitvtion, whose reduced numbers puts it jn 
son why he should vote against filling the blank with this | our power to relieve them, whose poverty is a standino 
or any other sum. He considered the contract entered | reproach to their country, and whose age and infirmitie. 
into with these officers, by the Government, as entirely | present an irresistible appeal to our liberality. 
fulfilled. If, after the vote was taken, a bill should be} Gentlemen have indulged themselves, Mr. President 
presented to the Senate, making a proper provision for | in comparisons to the disadvantage of the officers an| 
both officers and soldiers, he should probably give it his| soldiers of the Army of the Revolution. Their conduc: 
support. ‘inthe Southern States, especially in South Carolina, hia; 
The question being then put, a division was called for, | been alluded to in terms calculated, I fear, though cer. 
and 12 only rising in favor of the motion, it was rejected. | tainly not intended, to depreciate the value of their sery;. 
Mr. HAYNE said, that after the eloquent and elaborate | ces. On such a subject, sir, I can, of course, have no 
arguments, which had been urged on both sides of this | personal knowledge, but having been brought up among 
question, he should not take up the time of the Senate, | those who took an active and humble part in the Sout). 
in the vain attempt of influencing their decision; he rose | ern war, I think I cannot possibly be mistaken, when | 
merely to make a motion to fill the blank with the sum | say that the services of the army, in that part of the 
of $800,000 ; and he should ask the indulgence uf the | Union, were-of inestimable value, and that the conduct 
Senate, whilst he explained, as briefly as he could, his own | of the officers and men, throughout the whole contest, 
views in relation to the bill, and noticed one or two} was eminently meritorious; and I do know that there 
topics which had been introduced into the debate. It | exists in the State which I have the honor, in part, to re. 
seems to be admitted, said Mr. H., by all the gentlemen | present but one unanimous sentiment of mingled admin. 
who have spoken, that the merit of the petitioners is of | tion and gratitude towards those gallant men, who came 
the highest order, and that their claims are entitled to | from other quarters of the Union, “ to pour out their 
the utmost favor. Indeed, the objections to this bill | blood like water,” in aiding us in the great struggle for 
seem not te rest so much on the provisions which it | the preservation of our liberties. Gen. Greens has al. 
makes, as on the omission of certain other provisions, | ways been most justly considered as “ the restorer of the 
which gentlemen suppose ought, likewise, to be made. | South.” It was by his campaigns in South Carolina, that 
They seem to oppose this bill, not so much because it| he acquired the reputation of being ‘the second t 
extends relief to the surviving officers of the Revolution, | Washington,” in the War of Independence. The names, 
but because it does not also provide for the officers who | sir, of Morncan, De Kats, Smatuwoop, Mov rani, (for 
resigned at various periods during the war; many of | he too was a regular officer,) Gonsy, Howanp, Wasu- 
whom, it is contended, like the venerable Senator from | rnerox, Lez, and Wittr1aMs, and a host of others, all of 
Maryland (Mr. Smrra) rendered important services to the regular army, are still ** freshly remembered.” Their 
their country ; because it does not provide for the soldiers | names are as ** household words,” in the mouths of our 
as well as the officers of the regular army ; because it does | children ; their memories are enshrined in our hearts. To 
not also provide for the whole body of the militia, who | shew, s‘r, that 1 am not mistaken in the sentiments of my 
served at every period during the war; and lastly, be-| native State, in this respect, I will read to the Senate the 
cause it does not propose to compensate all who suffer- | Resolutions unanimously adopted by both branches of 
ed from the depreciation of the currency, or who par-| our ae on the occasion of the death of the 
ticipated in any way in the sufferings and sacrifices of | venerable Col. Howanp. Resolutions not less honorable 
the Revolution. Now, sir, my views in this respect, are | to those by whom they were adopted, than to the cher- 
simply these: In private life, I consider it no reason | ished memory of the patriot and hero who was the sub- 
why we should not relieve the sufferings within our | ject of them. 
reach, that we cannot embrace all the objects of kind- (Mr. HAYNE then read the following preamble and 
ness within the limits even of our own country ; nor can} resolutions of the South Carolina Legislature, adopted 
I perceive why a man should fail to pay one of his just | January 25, 1828: 
debts, because he is not at the same moment able to dis- ** It becomes a grateful People to cherish and perpet 
charge them all. So, in the administration of public | ‘ uate the memory of the brave and good ; to remember 
affairs, 1 do not consider it a valid objection to any mea-/| ‘* with gratitude their services; and to profit by their 
sure, just and proper in itself, that it does not enable us | «6 bright examples. The heroic band of the Revolut 
to do all the good we could, nor provide at once a| ** who fought that we might enjoy peace, and conquet- 
remedy for all the evils of the State. 1t appears to me, | ‘‘ ed that we might inherit freedom, deserve the highes 
therefore, that these objections urged against the bill| “* place in the grateful affections of a free People 
constitute arguments in its favor; nor if gentlemen do | ‘* Amongst the master spirits who battled for indepen- 
really believe that it is the duty of the Government to ** dence, we remember with veneration the late patriot 
provide for all of the private soldiers, who served in any ‘* and venerable Col. Joan Eacer Howarp. His illus 
| 








way or for any length of time, during the Revolution, | “ trious name is to be found in the history of his coun 
then surely it must be proper to provide for the officers, | ‘* try’s sufferings, and the annals of his country’s triump) 
and if, as they contend, all the officers who served for a | In the day of peril and of doubt, when the result was 
year, a month, or a day, are entitled to relief, surely | ‘* hid in clouds—when the rocking of the battlemerts 
those who continued in service to the end of the war are | ‘* was heard from Bunker’s Hill to the plains of Savar- 
still more strongly and justly entitled. In this point of | ‘* nah—when danger was every where—and when death 
view, the only question would be, where we should be- | ‘* mingled in the conflict of the warrior, Howard st! 
gin. Now it is admitted to be impracticable, at this | “ clave to the fortunes of the struggling Republic. Ot 
time, to make provision for all of these various classes of | ‘¢ all the characters whom the days of trial brought forts, 
persons ; neither the condition of the country nor the | ‘* few are equal, none more extraordinary. He was his 
state of the treasury would admit of it. Where then! ‘ country’s common friend—and his country owes hin 
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eee 
«* one common unextinguishable debt of gratitude. South In endeavoring, Mr. President, to do justice to the 
« Carolina, with whose history his name is identified, is | conduct of the regular Army, let it not be supposed I 
“ proud to acknowledge the obligation. would do injustice to the militia: Sir, I would not if I a 
“¢ Jn the chivalrous and hazardous operations of Gen. | could ; and, thank God, I could not if I would detract be 

« Greene, in South Carolina, Col, Howard was one of | from their exalted merits in the saine contest. They did 
«« his most efficient officers. On a certain occasion, that | all that irregular troops could do. They achieved much— \ 
\ 





«« experienced General declared, that Howard merited a | and they suffered more. Manton, “the Old Fox” of 

«« monument of gold no Jess than Roman or Grecian | the South, and Sumrsr, its ‘‘ Game Cock,” (names wor 
«heroes. At the battle of the Cowpens, says Lee, he | by their skill and valor from a reluctant enemy,) and | 
« seized the critical moment, anc turned the fortune of | Pickens too, sir, whose valor led him to perform hervic 
«the day. At Eutaw, and at Camden, he led the intre- | deeds, which his modesty almost blushed to acknow- ' 

«« pid Maryland line to battle and to glory. But, in the | ledge, and Surisy, and Campsett, and many’ others 

) «course of human mortality, it has pleased the Almighty | whom I could name—all, all justly entitled themselves 

« to remove him from among the few remaining associates | to the lasting gratitude of their countrymen. They kept 

“ of his youth ; up the spirit of resistance among the People, at a time 

« Resolved, therefore, That it was with feelings of pro-| when the State was overrun by the enemy. They kept 

« found sorrow and regret that South Carolina received | hope alive, and cherished that sacred fire which, on the 
«the melancholy intelligence of the death of Col. Joun | arrival of Greene with his army, blazed out into a fierce ; 

« Eaegrr Howarp, of. Maryland. | and consuming flame, which drew back, and finally de- ‘ 

« Resolved, That the State of South Carolina can never | stroyed the enemies of our country. But, sir, if these 
“ forget the distinguished services of the deceased. : 
«“ Resolved, That the Governor be requested to trans- ‘ 
; « mit a copy of these proceedings to the Governor of} and the regulars, in the memorable Campaign of 1781, ei} 
“ Maryland, and to the family of the late Col. Howanrp.’’}| they would tell you (or I have read the history of the Re- 
In speaking of the conduct of the officers of the Ar-| volution in vain) that without the Army of Gen. Greene, ot 
my, during the Revolution, gentlemen have fallen into| the victory could not have been achieved: that the re- 4 
some mistakes which I find myself called upon to correct. | gular Army, being constantly in the field, served as a 
Itis a mistake, sir, to suppose that Fort Moultrie was de- | rallying point for the militia, and afforded them the means 
fended without the aid of regular troops; or, that the| of acting with effect against the common enemy. If 5 
: battle of the Cowpens was fought entirely by militia: | those men were now here to decide the question now Sa 
1 And it is a still greater mistake to suppose that General | before this House, to determine whether the surviving oh 
Lincoln surrendered Charleston without a blow. Sir, I| officers of the Army, who served to the end of the war, ; 
cannot, at this late hour of the day, detain the Senate by | are not peculiarly entitled to an honorable provision for f 
passing through the brilliant events of the Southern cam-| their old age—my life upon it, sir, they would be found, a 
) paigns, but I must be permitted to say a few words in| like the venerable Senator from Maryland, the warmest 5 
7 vindication of General Lincoln. With respect to the de-| advocates of this bill. But, sir, I beg pardon for having 
> fence of Charleston, I fearlessly assert, that it was one of | dwelt so long on this topic. I have been led away by 


gallant men were now here, and they were called upon 
| to explain the different parts performed by the militia 





of the most gallant, persevering, and skilful defences made | the desire to do justice to those whose merits have not, ; 
i. during the war—hardly surpassed by any to be found in| I think, been sufficiently appreciated by the gentlemen ; 
ce the records of modern Warfare ; and that, whatever may | on the other side. These gentlemen further tell us, they ; 
have been the prudence of undertaking it, the manner | can discover no difference between the claims of the offi- 1 
in which it was conducted conferred great honor on all| cers and of the soldiers of the Revolution: Nay, one 4 : 
concerned. So far from Charleston heying been surren-} Senator insists, that the merit of the soldiers was the ; 
‘a ‘ered ‘* almost without firing a gun,” aresstance, nearly | greater. Sir, this was certainly not the opinion of Gen. ; 
he hopeless from the beginning, was protracted from the Ist | Washington, when he recommended the case of his offi- 5 


of April to the 12th of May, notwithstanding the im- 
mense superiority of the enemy, in the number and cher. | 
icter of their troops, in the possession of the whole har- | 
bor, and the complete investment of the place by land | 
and water. It is stated, sir, by the respectable historian 


cers to the special consideration of Congress. It most 
assuredly was not the opinion of that Congress which 
held out to these officers the promise of half pay for life, 
whikt no such provision was made for the soldiers. I am 


: ‘ not at all disposed to undervalue the services, or depre- 
na before me, [Marshall, in his Life of Washington,} that | ciate the character, of the private soldiers of the regular 


Charleston was ‘* obstinately defended ;” and that the | Army; but I have always supposed it to be universally 
city was not surrendered until the situation of the garri-| admitted, that they de not stand exactly on a footing with 
son had become perfectly ‘‘ desperate.” The besiegers, | their officers. There is, doubtless, great merit in the 
we are told, had completed their third parallel, advanced | faithful performance of the duties, even of a private sol- 
their works in front of that parallel, pushed a double sap | dier. But an army, without skilful and experienced com- ie 
S to the inside of the abbatis, and approached within twenty | manders, would be a body without a head. The rank 
_ yards of the American works. ‘The garrison, consisting | and file of an army constitute, it is true, the great moral 

le ot about 2000 regulars and militia, fatigued and worn! machine by which Empires may be overthrown, and Re- 

le out with constant duty, was tov weak to man the lines, | publics may be saved: but the officers are the living 

: nearly three miles in extent; ‘‘ their shot was nearly ex-| principle which puts that machine into harmonious and 

= “pended, and their provisions of bread and meat, with | successful operation. It is on this ground you establish 

nn * the exception of a few cows, entirely consumed.” In| ranks, graduate pay, and organize the whole machinery 

i this situation, when General De Portail, a skilful engi-| of an army; and in no other way can your troops be 








am heer, had declared, what, indeed, was by that time man- | brought to cope in the field, with the veterans of Europe 

ae ilest to every one, that the place could no longer be wet! Without entering into a comparison of the respective 

- fended, and that the assaults, for which preparations were | merits of these officers and the soldiers, (a comparison é 

at] ‘hen making, could not possibly be resisted: then, and | somewhat invidious, and certainly not called for by th« : 

till hot until then, was the capitulation signed. Nor could | occasion,) there are, as far as relates to this question, * 
the enemy boast of a bloodless victory. ‘The British loss| one or two points of discrimination to which I would now 


Was 265 men killed and wounded : a loss about equal to| advert. ‘The half pay for life, the benefits of which have 
Sur own. | certainly not been realized, was promised to the officers, 
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and, therefore all the claims, whether they be considered 
as founded on contract, on strict justice, or on liberality, 
which arise out of that stipulation, belong exclusively to 
them. A provision, too, has already been made for the 
soldiers, full, liberal, and exactly suited to their condi- 
tion. I mean, sir, the pension law, by which every sol- 
dier, whose situation requires pecuniary assistance, is en- 
titled to eight dollars a month, equal to full pay for life. 
Now, sir, besides that the provision made for the offi- 
cers, by that law, is much less liberal in its amount, it is 
expressly on the ground, that it is not appropriate to the 
condition, the feelings, and the character of these offi- 
cers, that the distinction rests between them and the sol- 
diers. It is surely needless for me to remind such an as- 
sembly as this, that the habits and sentiments which are 
cherished and properly belong to men moving in one 
sphere of action, differ very materially from those which 
belong to a different sphere: in short, that a private sol- 
dier, of the regular army, may, without doing violence 
to his feelings, accept of your bounty on terms which 
would, in many cases, be deemed disreputable to the 
officer, or which might at least require a sacrifice of feel- 
ing which he would be unwilling to make. Sir, the offi- 
cers, whose case is now before the Senate, though most 
of them are ** poor and destitute,” are too proud to be- 
come your pensioners. It is an honorable pride, and 
God forbid that we should condemn it: But, if they are 
to be condemned, let him “who is without this sin 
amongst us, cast the first stone.” 

But though, from these views of the subject, I have 
satisfied my own mind that adequate provision ought to 
be made for the petitioners, yet I am not satisfied to put 
that provision on the ground assumed in the report of the 
Committee—the ground of contract. The gentlemen 
have told us that in the commutation of the half pay 
for life for five years full pay, and the proceedings under 
it, the legal rights of the petitioners have been violated; that 
they have in fact been divested of their property without 
their consent, express or implied, and that therefore they 
have a legal claim to redress. The amount of $ 1, 100,- 
000, with which the Committee moved to fill the blank in 
this bill, was the result of a calculation founded on that 
view of the subject; and therefore not being able to 
bring my mind to acquiesce in the reasoning of the Com- 
mittee, I felt myself reluctantly constrained to vote 
against the proposition. It appears to my mind too clear 
to admit of doubt that if the principles contended for 
by the gentlemen be correct, then, not only the 230 sur- 
vivors, whose case is now before you, are entitled ¢o re- 
dress, but the legal representatives of the 2, 400 officers, 
who were alive at the time the commutation was effected, 
stand precisely in the same situation, and you are bound to 


provide for them in the same manner you may provide for | 


the survivors, and that you are bound, according to a cal- 
culation I have made on the subject, to appropriate up- 
wards of eleven millions of dollars to satisfy these claims. 
Now, Sir, | will not say that if we are convinced uf the 
legal right of the petitioners we ought to refuse them 
justice, because on the same principle you must at some 


future and no distant period, do equal justice, and at a | 


much greater expense, to others standing in the same pre- 


dicament ; but I will say, that believing the consequence | 


of adopting the reasoning of the Committee to be, that 
it must inevitably draw out of the Treasury a sum ten 
times as great as that now proposed to be appropriated, 
it becomes us to be extremely careful in sanctioning that 
reasoning. I shall not trouble the Senate with the reasons 
which have compelled me to withhold my assent from 
the positions laid down by the Committee. 


sion, that the petitioners have a legal right to the money 
proposed to be granted by this bill. But I shall not there 
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It is suffi- | 
cient, at this time, to say that, not being convinced, [have | 
been unable to go along with my friends to the conclu- | 
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fore abandon tlieir cause. Because I do not admit tha 
the officers of the Revolution have a legal claim on the 
| country, founded on contract, I do not therefore admit 
that they have no claim which we can recognize. ir, 
they have a claim on our justice and liberality which I am 
ready to acknowledge and willing to satisfy. 

We have provided by the Pension Law for certain 
classes of claimants, and J am willing, by an extension, 
or rather a modification, of the principle of that law, ty 
extend relief to another class. Instead of giving to these 
petitioners half pay, or even full pay, for the few remain. 
ing years they have to live, I can see no objection to pay. 
ing them a fair equivalent in hand. The sum of $800,000 
will give an average to each of these officers of a little 
more than $3,000, which will supply their present ne. 
cessities, and give comfort to their old age. This, which 
| is the only form in which the petitioners will consent to re. 

ceive your bounty, will, while it will be acceptable to 
| them, probably cost you less than any other provision 
that could be made. But, sir, we have been told, that 
| if we cannot grant the petitioners relief on the ground 
of contract, we cannot grant it at all, because it is on this 
ground only they have put their claims. In this respect, 
| sir, I differ from honorable gentlemen. [I cannot consent 
to apply technical rules to a case like the present. I will 
| look into the merits of the claim, and apply the best 
| remedy in my power to the evil. The petitioners do, 
| indeed, tell us that they came here not as ‘applicants 
| for charity,”? but seeking the satisfaction of a just claim 
| But, sir, they also inform us that they are the scattered 
/remnant of the officers of the Revolution—“ that most 
; of them are poor and destitute”—that they present their 
| claim **to the justice and gratitude of their country.” 
| They state that, ‘*in consequence of the conduct of the 
| Government, many of them are almost dependent on 
| charity”—that they are laboring “ under the bodily infirn- 
|ities incident to age, and are also destitute of the means 
of a decent and comfortable support ;” and presenting 
themselves before you— submit their whole case, un- 
| der these circumstances, to year consideration.” It was, 
Mr. President, in contempiation of a scene like this, that 
| Washington declared, in the face of the world, “ that if 
the officers of bis army were to grow old in poverty, 
| wretchecness» and contempt, then would he realize : 
‘tale whies would embitter every moment of his future 
days” Sir, gratitude is due to Heaven that the Fathe: 
| of his country had not his days thus embittered, but if he 
had iived to this hour, and these petitioners are to be 
sent away from your doors, he would have lived to realize 
| that tale, which would have embittered every remaini! 
| moment of his life, and have left him no peace but in the 
| grave. 
This, then, Mr. President, is the whole case of th 
eee Here are a few of the leaders of the Revo- 
| lution, a gallant remnant of a ruined band lingering 0” 
| the verge of the grave. They are the men to whom, 
under Heaven, you are chiefly indebted for the liberties 
| you enjoy, and the unnumbered blessings which flow 
| from that source. They come to the representatives ot 
the People of the United States, in the evening of the! 
| days, and in the Winter of their fortunes, and say: “yl 
** made with us, at the close of the Revolution, a har 
| ** bargain (and hard indeed it was, when, as has been 
“* shewn by the committee, a captain received only $49" 
* in lieu of half pay for life,) to which our poverty 4n° 
**not our will consented. We have submitted to 
** terms of that contract, unjust and unequal as it W235 
| *€ while health and strength were left us to provide for 
** our wants. But now, when worn down by age and in 
*¢ firmities, and hovering over the borders of the grav 
“< we come to you, the guardians not only of the mone) 
|** but of the character of the country, and submit ov 
i case to your consideration.” Sir, they disdain, © 
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t 2 true, to present themselves in the attitude of mere | 
. ') applicants for charity. They will not consent to ex- | 
> ubdit to the world, in their persons, the humiliating, | 
— | the degrading spectacle of the venerable Fathers of the 
1 [2 Revolution, hobbling on their crutches, to cast them- 
E selves at the feet of their children, with the date obohum 
1 & Relligario on their lips. ‘They merely make known their 
situation, and leave the rest to you. They show you, 
0 by the most incontestible proofs, that the hard bargain | 
: (which you were constrained to make with them by the | 
condition of the country, at the close of the Revolution, | 
: and by which they surrendered to you a comfortable pro- | 
0 » vision which the laws had secured to them for life,) has, | 
e | in consequence of their having continued to live to this | 
. | time, operated with peculiar, with cruel severity upon 
h ' them: That you now retain in your treasury a sum vastly | 
.. | greater than that which it is proposed to grant, which | 
0 | was saved to the country by that bargain, and which | 
n | was taken out of the pockets of these very men. Now, | 
at | sir, what answer can you make to such an sppeal as this? 
d > Can any man doubt that to refuse these petitioners re- 
is © dress will be to subject the Republic, in .all after times, | 
, ' tothe charge of ingratitude? ‘To know, Mr. President, | 
nt | what answer we ought to give to these petitioners, we | 
ill | have only to inquire what is due to the petitioners ’ | 
st What is due to the country? What is due to ourselves | 
0, as the representatives of a high-minded and magnani- 
ts | mous People? My feelings and my judgment tell me | 
n that we must make such a provision for these venerable | 
ed | men, as will relieve their present wants, and smooth their | 
st path to the tomb. Less than this, we cannot do con- | 


sistently with the just claims of the petitioners, and the | 
reasonable expectutions of the public ; and for my own | 
Te part, however others may act on this occasion, I cannot | 
on consent to thrust these aged and venerable Fathers of the 
fl Revolution rudely from our doors, to pass the few brief 
moments that may remain to them on earth in poverty | 
and wretchedness—in bitter reflections on the cruelty of | 
r their fate, and spend perhaps their latest breath in calling | 
as, down imprecations, (O! no, sir, that is impossible)— | 
t invoking the blessing of Heaven, on an ungrateful coun- 
t if try. 
ty, Mr. SMITH, of S. C. said, that the bill was now pre- 
Q sented to him in a new aspect, and as the hour was too 




















ure late for further discussion, he would move an adjourn- 
het ment. 

he Wepyespay, Mancu 12, 1828. 

lize BARRACKS AT NEW ORLEANS. 


On motion of Mr. HARRISON, the bill providing for 
the purchase of a site, for the erection of barracks there- 
on, at New Orleans, was taken up 

Mr. HARRISON explained the object of the bill, and 
v0- read several letters of the Quartermaster General upon 
the subject. It was proposed io build barracks for four 
Hy companies, 
ties Mr. PARRIS asked the Chairman of the Millitary 
Committee whether it was necessary to keep so large | 





r ry aforce as four companies at New Orleans. 
_ Mr. HARRISON said, that two companics were gene- 
you rally stationed there, but the number was now four. 
ard But, let the number be what it might, the expediency of 
peen building barracks for at least four companies, could not 
- be doubted. The situation of New Orleans seemed to | 
= call fora large military force. ‘There were vast num- | 
the bersof foreigners continually in the city ; great numbers | 
7. of Islanders, among whom were a lawless banditti, sail- 


ors and negroes, resided in, or resorted to, the city, and | 
endangered the property of its inhabitants—while a 
greater quantity of property deposited by other indivi. | 
(duals than citizens, than in any other place in the Union, 
was always jeopardized, uniess secured by some ade- 
quate means. 
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| the most exposed situation in the country. 


| withdraw the troops from New Orleans. 
| were sold on other considerations. 


lof a city. 
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Mr. JOHNSTON, of Louisiana, said, that the amount 


of force was always according to the exigency of the 


time, and four companies might generally be required 
at New Orleans. Eight companies were considered by 
the Commander-in-Chief as necessary to be stationed at 
that post. Four only were quartered in the city, and the 
four others across the lake, in a more healthy position. 
He thought it needless for Congress to interfere in the 
details of measures taken by the Department. If the 
War Department stationed the troops as it judged best, 
it was not requisite for Congress to interfere. There 


| Was no force on the coast, for three or four hundred 


miles, and these troops were always ready to be detail- 
ed to any quarter where they might be needed. It was 


}a central position, and intelligence of any emergency 


would immediately reach New Orleans. It was, also, 
There were 
always about 4,000 sailors in the harbor, and generally 


three hundred square rigged vessels. Besides these, 


| there was always a great number of Kentucky boats at 


the wharves, and thousands of pirates and renegadoes 
from the islands resorted there. It was within a short 
time that the papers were filled with accounts of at- 
tempts to fire the city, and not only the whole police 
was called to act, but a military guard was considered 
necessary in every square. They had already seen an 
attempt, at a former period, at an insurrection by the 
numerous black population. All these considerations, 
with tiat of the safety of public property, made it ne- 
cessary to station four companies at New Orleans. The 
Government would lose nothing by the erection of the 
barracks, as the ground on which the former buildings 
stood, sold for double the amount which the proposed 
buildings would cost. 

Mr. CHANDLER said, that the United States but a 
short time since disposed of the old barracks at New 
Orleans, as was understood, because the place was too 
unhealthy for a military station. Now it appeared, that 
four companies were necessary to protect the city against 
sailors, pirates, Kentuckians, and negroes. He did not 
know why this protection was not as necessary then, as 
now ; and he wished to be informed why, if they were 
sold then, they should be built again. 

Mr. HARRISON said, the gentleman was mistaken, 
as itnever was in the contemplation: of Government to 
The barracks 
He believed no gea- 
tleman woul! wish to have troops stationed in the centre 
When those buildings were erected, New 
Orleans was under a despotic Government, and they were 
placed there, not to defend, but to control it. When the 
city became a part of this free country, it was no longe: 
proper that they should remain. As to the size of the 
buildings, he did not hesitate to say, that, if any barracks 
were necessary, they ought to be large enough for four 
companies. The city was a resort of pirates and vaga- 
bonds, and was generally filled with strangers, and for 
the protection of the large amount of property deposit- 


| ed there, a competent force ought to be maintained. 


Mr. PARRIS disagreed with the gentleman from Ohio, 
as to the necessity of keeping troops in the city to de- 
fend it from internal insurrection. If this was to be the 
duty of our troops, the army was not sufficiently numer- 
ous. He was willing to vote for fortifications to defend 
the coast and the harbors. He had supported the ap 
propriation for the works at Barataria. But he did not 
think the army ought to be detailed to carry into eff+ct 
munisipal regulations. If so, the same kind of service 
might be claimed by the other cities. It was also wor 
thy consideration that the troops, carried from the North- 
ern parts of the country, found the climate fatal. He 
was willing to vote for fortifications, in which barracks 
would necessarily be erected, and where the troops 
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ought to be kept ; but was unwilling to make provision 
to defend Louisiana from evils from which she ought to 
protect herself. 

Mr. BENTON said, that our army consisted of 6,000 
men, who must be stationed somewhere. Wherever 
they were posted they must be sheltered, and he thought 
the unhealthiness of the climate at New Orleans was an 
additional argument in favor of this bill. Experience 
had shewn that the erection of barracks was economy, 
when compared to the expense of hiring buildings. 
The latter had been practised at St. Louis, and had been 
found to be very expensive, as well as inconvenient. It 
was well known that troops ought to be kept ata dis 
tance, instead of being mixed up with the population of 
a town. Barracks had been erected at St. Louis, and 
the same provision was now asked for at New Orleans. 
it was not for the Senate now to inquire whether the 
troops were properly stationed—that duty belonged to 
the President of the United States; and if he chose to 
station four companies at New Orleans, Congress could 
not do tess than provide barracks to shelter them. He 
considered it settled as a part of the policy of the coun- 
try, that troops should be stationed at New Orleans. 
On the withdrawal of the troops, several years since, the 
Government was petitioned not to leave the city desti- 
tute of defence ; and the reasons given were then satis- 
factory to his mind that a considerable permanent force | from those facts. It is the object of the few remarks 
was required at that point. It was the duty of the Go-| which 1am about to make,to state the reasons which have 
vernment to provide for the protect of all parts of the | brought me to a result on this question, directly the re. 
country, and this was acknowledged to be one of the | verse of that to which the committee have arrived. The 
most defenceless, and the most exposed to contingen- | officers admit, that in consequence of an application from 
cies which might call for the presence of military force. | them, Congress in 1783 offered them five years full pay 
There was no proposition before the Senate either to | as a commutation for their half ay for life—that they ac 
increase or diminish the number of troops stationed at | cepted this offer, received the obligations of the Gover. 
New Orleans ; but to erect suitable builuings for those | ment for it; and that those obligations have been since 
already posted there. He was in favor of the appro-| paid. But they contend that the acceptance and pay. 

priation, as necessary for the safety of the city, and as a| ment of this commutation did not discharge the Gover. 
matter of permanent economy. ment from its promise, because, as they allege, they dil 

Mr. JOHNSTON, of Louisiana, remarked, that, whe- | not voluntarily accept this commutation, and that it was 
ther this bill passed or not, it would not affect the dispo- | not an equivalent for their half pay for life. A sufficient 
sition of the United States’ troops. They had been sta | attention to the facts will show that both these assertions 
tioned there for the last twelve years. If the bill was re- | of the officers which have been adopted by the comnit- 
jected, the officers and soldiers would be kept, as they | tee are unfounded. ‘The direct evidence of a voluntary 
now were, in different parts of the city, very inconveni- | acceptance of the commutation by tle officers, is of the 
ently dispersed from each other. Besides, if this appro- | most conclusive character. The officers solicited a com: 
priation was refused, the soldiers would be exposed to the | mutation for their half pay. When five years full pay 
yellow fever, by being quartered in the city. The gen-| was offered them as a commutation, they accepted it 
tleman from Maine had fallen into a great error, in suppos- | This direct evidence of a voluntary acceptance, (and no 
ing that it was the intention of Government to withdraw | evidence could be more conclusive,) is corroborated by 
the troops when the barracks were sold. The sale was | indirect evidence deserving much consideration. The 
made at the application of the citizens—as the barracks | application to Congress for a commutation, and the nature 
occupied a part of the city which was convenient for | and extent of the commutation offered, was undoubtedly 
business ; while, higher up the river, vessels could not | known to every officer in the army. It was a subject of 
come in on account of the immense batteries which de- | great interest to all, and must have been a subject of 
fended the land from the Mississippi. It was supposed | general conversation among them. It is impossible to 
that the sale would produce & sufficient sum to build | believe, that, if any considerable number of the officers 
barracks in some other part of the city, less valuable for | were dissatisfied with the commutation offered, they 

commercial purposes. ‘There was another considera-| would not have remonstrated against it ; and placed 00 

tion in favor of erecting barracks capable of quartering | the records of Congress some evidence of their beliet 

four companies at least. In case of actual service, they | that injustice was done them, as a foundation for a future 

would not be more than sufficient to serve as a hospital } application for redress. ‘There is no evidence, or even 4 

for the sick. He had seen a hospital in New Orleans, | traditionary rumor, that any of the officers were dissatis- 

containing 800 sick, chiefly Kentucky and ‘Tennessee | fied with the commutation given them. It seems to have 
militia. Another error which the gentleman from Maine | been at the time so entirely satisfactory that not a single 

(Mr. Parnis] had fallen into, was the supposition that | murmur of dissatisfaction was heard. For the next twen- 

the troops might be stationed in the forts. The forts | ty-seven years, no complaint was heard from any one o 

were at a distance, and had no communication with the | this body of more than two thousand officers, who had ac- 

city ; hence the soldiers, intended for the defence and cepted this commutation, that it was not a fair equiv 

security of the city, would be of no service there. He | lent for their half pay, or that their acceptance of it "3 

could not doubt that the various considerations in favor | not voluntary. On what known principle of human &- 

of this bill would ensure a favorable decision upon it. tion are we to account for this long silence, and the delay 
Mr. HARRISON moved to fill the blank with 87,968 | of these officers in asserting their claims if they had be: 


dollars ; which was agreed to, and the bill passed to be | lieved them to be well founded ? I canfind no satisfacto") 
engrossed. 


REVOLUTIONARY OFFICERS. 


The Senate then resumed the consideration of the 
bill, providing for certain surviving officers of the Reyo. 
lutionary Army; the motion made yesterday by Mr. 
Harne, of S. C. to fill the blank with $800,000, pending, 

Mr. BELL said, that the surviving officers of the reyo. 
lutionary army claimed the performance of a promise of 
half pay for lhfe—made to them by a resolution of Con. 
gress of October 21, 1780. They contended that this 
promise was performed only in part by the commutation 
of five years full pay, which was subsequently ie them 
as an equivalent for their half pay for life; and they now 
ask a second commutation to make up the alleged def. 
ciency in the first. The committee to whom this subject 
was referred, has made a report in conformity to the 
views of the petitioners. This report alleges that the 
commutation of five years full pay given to these officers 
as an equivalent for their half pay, was not an adequate 
compensation for it ; and that there is now due to them, 
sum equal to two years full pay. This bill makes provision 
for the payment of that sum. if the view which the 
committee has taken of this subject be correct, the claim 
of these officers is just, and ought tohe paid. But I can. 
not yield my assent to the correctness of the facts on 
which the committee have founded their opinions, or to 
the justness of the conclusions which they have drawn 
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reason consistent with the justice of their claims. Du- 
ring all this time, this Government was administered by 
their warmest friends, by their compatriots in the revo- 
lutionary struggle ; by men whom they well knew would 
readily listen to their complaints, and promptly redress 
their injuries. ‘These circumstances establish the fact, 
that the acceptance of the commutation of five years full 
pay as an equivalent for the half pay for Jife, was not only 
voluntary but satisfactory, beyond any reasonable doubt. 
it has been said that the acceptance of this commutation 
by the officers, could not be regarded asa free and volun- 
tary act, because Congress required only the assent of a 
majority of the several State lines of the army. And it 
seems to be inferred that Congress intended by this means 
to compel the younger officers to accept as a commuta- 
tion for their half pay, what was not in value an equiva- 
lent for it. This is a very weighty charge against a body 


amongst the wisest and best men that ever conducted the 
great interests of ourcountry. The charge, if well found- 
ed, must consign their names to infamy. But it is not 
well founded. They are not justly liable to this imputa- 
tion. Their motives, in relation to this offer of a commu- 
tation for half pay to the revolutionary officers, were fair, 
and their conduct just and honorable. The unworthy 
suspicions to which I have referred, must have arisen 
from a misapprehension of the motives which induced 
Congress to require the assent of the officers to the ac- 
ceptance of the commutation offered by majorities of 
their respective lines. 
factorily what these motives were. The officers had so- 
licited a commutation or payment of a gross sum in ex- 
change for the half pay for life, which had been promis- 
edthem. Congress was willing to yield to their solicita- 
tions, but it was found difficult to effect this object, with- 
out exposing the one party or the other toinjustice. The 
value of the half pay of no two of these officers was the 
same ; and it was impracticable to apportion the commu- 
tation to each individual case. The officers as well as 
Congress, were satisfied that a commutation could be ef- 


fected only by fixing upon an average value of the half 


pay of all the officers. This would secure the officers, 
as a body, against injustice, but it would not secure the 
Government ; because if Congress offered this average 
value a3 a commutation, without an assurance that a con- 
siderable portion of the officers would accept it, ic might 
happen that only the old officers, or those whose consti- 
tutions were broken by diseases or wounds, would accept 
it. These persons would have received a commutation far 
beyond what, in justice, they were entitled to. To guard 
against this injustice to the public, Congress said to the 
officers, we will give you five years full pay, a fair average 
value of your half pay for life, if so considerable a por- 
tion of you will consent to accept it as will afford a reason- 


able assurance that no considerable injustice will result | 


to the public from our offer. This was the sole motive 
which induced Congress to annex to their offer the con- 
dition that the officers should decide upon the acceptance 


of the commutation, by majorities in their respective | 


lines. The condition en which the offer was made, was 
just and reasonable. Its object was to guard against in- 
justice, and not to do injustice. No possible injustice 
could result to the officers from this condition. It im- 
paired none of the rights of the minority who should not 
see fit to accept the commutation. It was not compul- 
sory, nor did it impose either forfeiture or penalty upon 
those who should reject the offer. Their promise of halt 


pay for life remained equally obligatory upon the Govern. | 
ment as before ; and Congress remained bound to pro- | 


vide, and undoubtedly would have provided for its pay- 
ment. All the evidence we have on this subject, leads 
to the conclusion that the officers accepted the commuta- 
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The circumstances disclose satis- | 
| which we have heard so much said. 
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because they believed it to be an advantage to them. 
This is evident from the admitted fact that they readily 
and generally, if not unanimously, accepted it. The 
committee tell us that majorities in the lines of nine 
States accepted the commutation. How large those ma- 
jorities were, does not appear ; that they included all, or 
nearly all, the officers, is fairly presumable from the con- 
sideration that all did actually accept the commutation ; 
and that there is no evidence that any objections were 
made to itsacceptance. ‘The officers of the four remain- 
ing States never acted by lines on the question of the ac- 
ceptance of the commutation. They acted individually on 
this question, and every one of them, the young as well 
as the old, with the knowledge that they were at liberty, 
each one for himself, to accept or reject the commutation, 
did accept it. Can evidence of a voluntary acceptance 








| of the commutation, more conclusive than this, be offer- 
of men whom we have been accustomed to revere as | 


ed? Itis believed to be impossible. Yet, in the face of 
all this evidence of the voluntary acceptance of the com- 
mutation of five years full pay, in exchange for half pay 
for life, by at least more than three-fourths, if not all 
these officers, this bill provides a second commutation for 


| all the revolutionary officers, without discrimination. I 


should be glad to know of the advocates of this bill, on 
what principle it is that those officers who solicited the 
commutation for their half pay, who voluntarily and indi- 


| vidually, each man acting for himself, accepted it, believ- 


ing it to be a fair equivalent for that half pay, is now to 
receive a second commutation. It certainly cannot be on 
the ground either of legal or equitable obligation, of 
It has been said 
that although circumstances induced the officers to re- 


| ceive this commutation voluntarily, yet if it was not an 


| 


equivalent for the half pay yielded up in exchange for 
it, the Government remains under an equitable obligation 
to give them an additional commutation to make good the 
deficiency. 

The advocates of the bill have attempted to prove that 
the commutation of five years full pay was not equivalent 
in value to the half pay for life which was surrendered 
in exchange for it. Their arguments on this point are 
entirely founded upon a mistaken assumption of facts. 
They assume it as a fact that the average age of the re- 
volutionary officers, at the termination of the war, did 
not exceed thirty years... Most of these officers had been 
in the service from the commencement of the war. The 
field officers generally, and many of the subalterns, were 
over thirty years of age at the commencement of the war. 
They had obtained a character and standing in the com- 
munity by having taken an active part in stirring up the 
People to a resistance of the unjust claims of Great 
Britain for several years previous to the war. Such men 
as had thus acquired the public confidence were gene- 
rally the men who received commissions in the army. 
None others in times like those could have induced citi- 
zens to fly to the standard of their country, from patriotic 
motives to enlist under them. I can speak from personal 
knowledge of the field officers of the New Hampshire 
line, many of whom I knew subsequently to the war, of 
whom there were none under forty, and several of them 
were over fifty years of age, at the close of the war. 
The advocates of the bill assume it as an unquestionable 
fact, that the probable duration of life at thirty years of 
age is fourteen years. Now it is very obvious, that no 
general rule of this kind can be correct, as applicable to 
all countries. ‘The probable duration of life at any given 
age must in all countries depend upon the salubrity of 
the climate, the habits of the people, the state of society, 
and many other circumstances. These will not be found 
to be alike in any two countries. The calculation that 
the average duration of life at thirty years of age is four 





Lion, not because they were compelled to accept it, but | 


teen years is not derived from actual observation of the 
duration of life in the United States ; but in England, a 
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country not more salubrious than many parts of the Unit- | equal to fourteen times the amount of one annual pay- 
ed States, but believed to have a more salubrious climate | ment of such annuity. The committee have certainly 








than the United States, having regard to an average of | misapprehended Dr. Price—he gives no such rule. ‘The 

its extensive territory, the annuity tables found in Price | North Hampton table upon which he relies, and makes ] 
and other English writers, were taken from actual obser- | his calculations, gives the present value of an annuity for k 
vation of the duration of human life in that country, and | life, for a person of the age of thirty years, as only equal i 
are constructed asa guide to those who are interested | to a sum amounting to about eleven and seven-tenths the t 
in life annuities in that country, in which there is a vast | amount of one annual payment of such annuity. This t 
amount of property so invested. They are, no doubt, | rule, applied to the value of the half pay for life of these { 
pretty correct generally, as to the probable duration of | officers, would give as its equivalent, five years and a 

life, as to those persons who have been employed in the small fraction over nine months full pay, and no more. | | 
ordinary pursuits of civil life, aad have been exposed only | cannot be mistaken in this fact, since I have this table now ‘ 
to the common causes of disease, or of injury tothe consti- | before me. Here is then another source of error into 
tution. The advocates of this bill profess to adopt the | which the advocates of this bill have fallen, which, when ! 
calculations of Dr. Price of the value of annuities for corrected, strikes off at once five-eighths of the claim of 1 
life, as the foundation of their calculation of the value of | these officers. I will for a moment advert to one othe: ' 
the half pay for life promised to the revolutionary offi-| source of error of considerable magnitude, into which ' 
cers. There can be no objection to this authority, so | those whose opinions I am combatting, have fallen. The 


{ 
far as it is applicable to our country, and to the circum- | tables of observations of the duration of life, from which ‘ 
stances of this case. The work of Price was published | they have calculated the value of the half pay of these -_ | 
before the revolutionary war, and was as well Known to | officers, includes both sexes. Now it is a well establish- 4 | 

L 


Alexander Hamilton, the advocate of the revolutionary | ed fact, that the average duration of the lives of females 
officers, to the members of Congress, and to many of these | is greater than that of males. From records of life an- 
officers, as itis now tous. There is no doubt that it was | nuities kept in Holland, for one hundred and twenty-five 
the standard by which the value of the half pay of these | years, it appears that of an equal number of male and . 
officers was calculated, making allowance for all those | females, the average duration of the lives of the females 
circumstances which applied to this particular case. The | was rore than two years longer than that of the males | 
advocates of the bill proceed to assume another essential | Observations which have been made in England, Scot- | 
fact, in direct opposition, not only to probability, but to | land, France, Germany, and the United States, gave a | 
evidence furnished by themselves. They contend that | similar result. The causes of the greater duration of life J 
the probable duration of the lives of these officers-was | in females than males is very obvious. They are less ex- | 
as great as that of an equal number of persons of the | posed to hardships, and to those causes which produce 
same age in England who had been engaged in the ordi- | accidental death than males. Few of them die from 
nary pursuits of civil life. This will appear to be utterly | diseases induced by an intemperate use of ardent spirits, 
improbable when we recollect that the officers had seen | whilst one out of fifteen or twenty males, upon the low- 
seven years service in an army which had endured more | est calculation, died prematurely from this cause. When 
hardship, privation, and suffering, than is usual to a situ- | the facts and circumstances to which I have adverted, ar 
ation always unfavorable to health, and that the constitu. | duly considered, it seems to me impossible to come to 
tions of many of them were broken by the effects of | any oiuer conclusion than that the commutation of five 
wounds and diseases. But the advocates of the bill have | years full pay was a full equivalent for the half pay for 
furnished us with evidence on this point, which must | life, which was promised to the revolutionary officers. | 
put this question at rest for ever. They inform us that | have examined this question deliberately, and certainly 
at the close of the revolutionary war there were more | without a wish to come to a result unfavorable to the 
than two thousand four hundred officers in the army en- | claims of these officers—for whom I have always enter 
titled to half pay, and that the whole number of these | tained a high degree of respect and veneration ; but the 
officers now living is only two hundred and thirty. Now | facts and circumstances which I have stated, have irre 
it appears from the North Hampton tables given by Dr. | sistibly brought me to that result. It has been truly said 
Price, to which the advocates of the bill refer us as the | that the revolutionary officers suffered heavy losses fion ) 
ground of all their calculations on this subject, that, of | the depreciation of the currency and certificates in which 
tour thousand three hundred and eighty-five persons liv- | their wages and claims were paid. This constitutes a 
ing at the age of thirty, nine hundred and twelve lived | equitable claim upon the Government, but it cannot wit! 
to the age of seventy-four years, which would have been | propriety be provided for by this bill, in its present sha 
the average age of the revolutionary officers, according | Besides, this is a claim in every respect similar to that of 
to the calculations of the committee, had they lived to | the surviving revolutionary soldiers, and I cannot consent 
the present time. Upon making a calculation upon these | to make a provision for the claim of the officer, and tr 
datas it will be found that, if the officers had at the close | with neglect a similar claim of the soldier, who foug 
of the war an equal chance of duration of life, with an | by his side—who endured even greater hardships and 
equal number of persons in England of the age of thir-| privations, and was influenced to exertion, in the ¢: 
ty, who had been previously engaged in the ordinary pur- | of his country, by the same patriotic spirit. Should this 
suits of civil life, we should have found more than five | bill be so modified as to make a reasonable provision fo! 
hundred, instead of two hundred and thirty of them now | the just claims of both, it shall then receive mj 
alive. 1 take the facts furnished by the advocates of the | port. 
bill, and apply them to the rules which they give us, as tr. WOODBURY said, that the relation in which hic 
entitled to our fullest confidence, and the result to which | stood to the honorable objects of this bill, would jus! 
they bring us, is directly the reverse of that to which the | fy him in a few remarks upon the objections offered 
committee airive. | against it. But so long had the debate been protracte’ 
The committee have fallen into an error in giving us| he should have refrained from those remarks entirely, 
from Dr. Price’s tables the present value of the half pay | had not the specch of his colleague this morning 0! 
for life of these officers, on the supposition that their av- | vinced him, that some of the opposers of the meast 
erage age did not exceed thirty years. They have told | acted under a total misapprehension as toa few of | 
us that the present value of an annuity, or half pay for | material facts. ‘he principles, which should gov t 
life, of a person at the age of thirty years, according to} measure, might well be presumed alike familiar to 
the North Hampton tables given us by Dr. Price, isa sum | but the particular facts of the case surely ought fob 
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ter known to those, whose particular duty it had been 
to make a critical examination of them. 

The gentleman from North Carolina, (Mr. Macon) 
had urged much, as an objection to the passage of this 
pill, that the Committee themselves disagreed concern- 
ing the nds on which its merits rested. While in 
oak the only real difference among them had been, 
that one member dwelt more strongly, on one reason, and 
another more strongly on another reason for its adoption. 

But very far was it from the intention of himself or 
his able friend from Georgia, (Mr. Bsrnren,) in advo- 
cating the claim on strict common law principles, to ad- 
mit that it could not be supported also on principles the 
most liberal and equitable ; while it was equally far, as 
he believed, from the views of the other members of 
the Committee, (Mr. Vax Buren and Mr. Harnisoy,) 
who had so eloquently pressed the mere equity of the 
claim, to admit that it was not also well based on strict 
common law principles. On the contrary, if a radical 
difference had existed between them, it would still leave 
the measure as free from objection on that account as 
was left the opposition to it. For one gentleman for- 
merly, (Mr. Macon) and indeed, another to day, (Mr. 
Beut,) had insisted on the statute of limitations in bar 
of the claim, while the Senator from Virginia, (Mr. Tr- 
ten, ) properly and gallantly said he should scorn to 
take advantage of that statute. Again, the last gentle- 
man had insisted, that the commutation act was legally 
binding and compulsory on the minority as well as ma- 
jority ; while my colleague to day frankly acknowledges, 
that it was binding on nobody who did not individually 
and freely assent to its provisions. ‘The difference be- 
tween the opponents of the bill is therefore essential, 
while that between its friends is merely nominal. 

Another mistake in fact has been urged from one or 


two quarters against the bill, namely that a suit at law | 


could not be sustained on the claim, and hence, it ought 
not to find favor. But does any claim ever come here, 
on which such a suit could be sustained? The chief 
reason that induces every private claimant to present his 
petition to Congress, is that he could not obtain redress 
in the courts of law ; and if no claimant was to be listen- 
ed to here, who could not succeed at law, we might 
sweep off, at one blow, our whole docket of private bills. 
Again, it has been asked, why did not these petitioners 
go to the Departments to have their claims audited and 
allowed, if they are valid ? 
body is to relieved here, who cannot get relief at one of 
the Departments, at once rub the sponge over all pri- 
vate applications ; because the very reason for their ap- 
pearance here, is that by omissions in the existing laws, 
or doubts of the accounting officers, redress cannot be 
obtained at any of the Departments. If objections like 
these are to avail aught against the petition now under 
consideration, let them avail against all petitioners, and 


n the words of the gentleman from North Carolina, let 


all be directed to ** eat out of one spoon.” Why did we 
not say to the merchants in A. D. 1816, whose bonds 
were remitted, go to your action at law, or go to one of 
the Departments ? Why not say the same to the purcha- 
sers of public lands so liberally relieved a few years ago ? 

Gentlemen have erred in other respects as to the facts. 
None of the Committee have averred, as some seem to 
have supposed, that an action at law or bill in equity, 
could in truth be maintained on the present claim, if the 
United States were liable to such proceedings in behalf 
of their creditors. But they have averred, and it is again 
repeated, that these petitioners are seeking aright ; and 
that isa right both on common law and on chancery princi- 
ples. But if on only one, whether it be a right on strict com- 
mon law principles,or on chancery principles, it is equally 
‘right, and the claim is equally a legal claim. The forum, 
m which it becomes a right, does not alter its legality. 
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Hence, if every gentleman would agree with him from 
Virginia, [Mr. Tyxer,} that the statute of limitations 
should be scorned, and that the pretended payment made 
to these petitioners, was ‘mere wind, mere trash,” I 
aver, that in any forum, before any court or jury in Chris- 
tendom, this right, as between individuals, could now be 
unanswerably established. Let the issue be formed, and 
the cause tried to-morrow, and no three or five judges— 
no twelve ‘* good men and true,” as jurors, could say, 
that the wages of toil and blood, the solemn promises 
for sacrifices and sufferings to secure the liberties of 
America, had ever been discharged by only ** wind and 
trash.” 

Little does it become us now, when these veterans 
seek a right, to talk to them of “thanks,” ‘* benedic- 
tions,” and ‘* praises,” or to send them as paupers te the 
crumbs of the pension law. 

Without dwelling a moment on considerations before 
urged in the argument in favor of the legality of this 
claim, let me ask, what has been the reply to the posi- 
tion of the Committee, that on strict legal principles the 
promise for half pay for life has never been fulfilled ? 
Has any one shown that the half pay in the form of half 
pay, has ever been paid ? No pretence for it. Has any 
one shewn that the half pay has ever been technically 
released ? No pretence for it. Has any*one shown that 
this promise for half pay was made to the soldiers, or 
militia or civilians, whose cases are so often repeated as 
connected with the present claim ? I believe not ; and 
though they fought and counselled as men should in de- 
fence of their hearths, and altars and liberties, the promise 
for half pay to the officers of the army of the Revolution is 
| the only point now under consideration. How has that pro- 
mise then been fulfilled? In no way except by the act 
of commutation. But it could not be fulfilled by that act, 
unless all things were transacted in conformity to the 
provisions of that act. Yet none can deny, that in con- 
formity to these provisions, the commutation must have 
been accepted by majorities in each of the lines. Such 
is the express, unequivocal language of the act. Where- 
as all must admit, it now appears never to have been ac- 
cepted by even majorities in over nine lines of the army. 
Again, to conform to the act, the acceptance must have 
| been in six months, when no acceptance by a single line 
| appears to have taken place till sometime after six months. 
| Every body feels and knows likewise, that the payment, 
| to be in conformity to the act, was to have been money, 
or at least securities equivalent to money ; when in truth 
it was neither ; and even under the most favorable view, 
if the certificates were kept till the funding, fell short of 





| 
| 


what was due from one-fifth to one-third. So the certifi- 
| cates, or the payment, should have been made in Sep- 
tember, 1783 ; but were not in fact made until some 
time in January, 1784, when worth much less. But 
| break through the forms of measures, and every lawyer, 
every constitutional statesman, must admit, that, on strict 
legal principles, there should not only have been a con- 
formity to the commutation act, but, in the act itself, to 
make it binding, there should have been a regard to p1 
| vate vested rights. 

It is not necessary at this day, whatever may have been 
the theories or opinions prevalent half a century ago, to re 
peat illustrations and arguments, showing that a majority 
in any one line of the army could not legally bind th 
minority as to the commutation. The most uninformed 
day laborer knows, that no two of his fellow laborers have 
a right to vote away or change the wages previously 
agreed to be paid him—much less could they do it, 01 
could nine out of thirteen lines do it, not only for 
ther Ives, but for the other lines, on the ground as con 
tended by the Senator from North Carolina, that in the 
confederation it was a political compact, that the vot 


of nine States bound the whole The present was not 
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a question to be voted on in Congress by delegates, but 
was a question of private, vested civil rights, and.to be 
settled not by the articles of confederation, but by the 
ordinary rules of jurisprudence and law. 

My colleague admits, unlike the other objectors, that 
the minority were not bound, unless they gave, in some 
way, a full and free consent ; and then, like the others, 
he refers to sundry circumstances, from which he de- 
duces that consent. 

Here again, most of the gentlemen who oppose the 
bill, have, in the zeal of debate, seized upon circum- 
stances, altogether insufficient in my view, to support 
their deductions, and, in some cases, circumstances en- 
tirely misapprehended ; else how could they assert, and 
argue from the assertions, that in this transaction, * every 
step taken, was at the earnest solicitation of the officers ;” 
that **all the officers asked” for the commutation ; that 
**the whole proceedings began,” and advanced to the 
end, with their full approbation ? 

So far from all this, a little closer attention to docu- 
ments would have convinced them that the original pe- 
tition to Congress, in which, among many other things, 
the subject of commutation is named, was not gotten 
up by the whole army, but only by five lines on the Hud- 
son river. The rest of the army, a large majority of it, 
had neither part nor lot in the petition. 

In the next place, even that small number of officers 
did not ask for a commutation to please thenselves, 
much less to speculate with, as intimated by one 
gentleman. Nor did the project at all originate with 
them ; but the States to which they belonged had ob- | 
jected to the form of the half-pay, as in some degree 
odious, and the officers from those States being always 
willing to make any reasonable sacrifice in the cause of | 
freedom, expressed their consent, if Congress pleased, 
to take a gross sum or a certain number of years tull pay, 
instead of half-pay for life. ‘This appears explicitly in | 
both their petition and in the commutation act. |Mr. W. | 
here read that part of the petition, 8 vol. Journal, page | 
227, and from the resolve of A. D.1780.] After stating 
the objections of their States, they add, * ‘To prevent, | 
therefore, any altercation and distinctions which may tend 
to injure that harmony which we ardently desire may 
reign throughout the country, we are willing to com- 
mute,”? &c. 

Again, it will be seen that the splendid and numerous 
Committee whom one gentleman dwelt on as sent with 
this petition, and under full power to act on the amount 
of the commutation, and who probably agreed to all 
adopted afterwards by Congress, never existed. ‘Those 
persons he names were merely the signers to the peti- 
tion. The real humble Committee of only three, who in 
fact went with the petition, may be seen in 4th Gordon, | 
p- 353. Th’s, like many other mistakes, has doubtless 

happened from inadyertance ; but helps to make an un- | 
favorable impression against this claim. This Committee 
also were not empowered to agree on any sum in com- 
mutation, but only to the form of the commutation,— 
either the form of a gross sum, or a certain number 
of years full pay. And so far from the precise sum in- 
serted in the commutation act having been fixed by them, 
either with, or without authority, they doubtless were 





but proposed an election to one class of officers to take 
that sim, or retain their half pay: With an election to 
all of them the sum was doubtless large enough ; but 


without an election was greatly unequal, and unjust to 
the younger officers. 


Indeed what is decisive on this point, that the Com. 
mittee of officers neither had, nor exercised the power to 
agree upon this amount of commutation, Congress it. 
self did not in the end adopt that sum absolutely as agreed 
to ; but provided that this sum should be binding only in 
the event, that a majority of each line afterwards appro. 
ved of it. Such a majority never did approve of it ; ll. 
nay not half, had asked for any commutation whatever 
| none had asked for this precise sum, but for a fair equiva. 
| lent, and the foundation of these broad and sweeping 
| conclusions against the officers seems built on sand. _ 

Whither do these loose conjectures lead us? Do gen. 
io forget the character of these petitioners ? Men 
| to whom integrity and honor is dearer than life! And 
| do they believe, that had nothing been transacted, but 
what they themselves desired and individually approved, 
| you would now seein your Halls a single one of their 
| venerable heads, asking relief as a right? It is an impv- 
| tation on their characters, and I, for one, should deem it 
| a@ burning disgrace to adycate their cause a moment on 
this ground, if the whole proceedings of Congress, in re- 
spect to them, had received their free and full sanction 
at the time. What they did after the commutation act 
passed, is, on principles of common sense, and on an ap- 
peal to the facts of history, decisive to my mind, that 
they did not, rather than that they did, in any way, give 
such a sanction, at any subsequent period. 

When the vote was taken in the nine lines, I have the 
resolve of Congress before me to show, that almost every 
officer was probably absent on furlough, on account of 
the news of peace. All idea, therefore, of general as. 
sent by that vote, is thus rebutted. It is matter of histo- 
ry, likewise, that the army was disbanded in September 
or October, 1783, without the return of many of these 
officers, and that not a single certificate for commuta- 
tion was made out and delivered to any of them till the 
next year. That the certificates were then sent to thc 
agents or Governors in their different States, and deliv- 
ered to them, not taking a receipt in full, as in case of 
certificates for monthly wages, but merely a receipt for 
certificates. 

The officers thereafter, aS accident or necessity moved 
them, and without any conference together, took these 
certificates—they took them, as all that Congress had pro- 
vided for them ; but not as a free assent, that the certifi- 
cates were a fair and full discharge of their half pay; if 
we allow them to have possessed the smallest particle of 
that common sense on which the gentleman from Virgi- 


| hia is so eager to bottom some of his deductions. It was, 


on its face, defective in amount nearly one-third ; and if 
not so, was, when delivered, only worth in money about 
two-tenths, its nominal amount ; and is it decorous or truc 
to suppose such certificates were freely and voluntarily ta- 
ken in full discharge of half pay for life? We impeach 
not the motives of the old Congress. The course pursued 
by it, was not dictated by the wishes but the wants of Con- 
gress. It is no imputation on the honesty and honor 0! 





many hundred miles distant when Congress settled the 
question, as many months elapsed between the petition 
and the decision. Neither did the Committee of Con- 
gress agree with them on the sum inserted, as has been in- 
terred ; because the report was in blank and a different 
and a larger sum was moved by one of the Committee. 
Even he, (Mr. Hamitron) though richly entitled to the 
encomiums received, was not, as again and again assert- 
ed, the Chairman of the Committee, nor did he, or the 


that Congress to do as it did, more than it is on any insol- 
vent debtor not to pay beyond what he is able. But the 
imputation is on us, if, when able, we neglect to remune- 
rate those who suffered by our former wants. Whatever 
may have been the just amount due as commutation, Co"- 
gress and the officers both,then expected that the commu: 
tation would forthwith be paid in money or amply secur 
ed. It is idle to talk or pretend otherwise. Half pay ” 
the one hand, or its substitute, was wanted for daily bread. 


rest of the Committee, agree to the commutation in its | On the other hand, Congress passed a resolve calling for 


present form. They not only proposed a larger sum, 


immediate requisitions on the States to meet the claims! 
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adequately to secure them. (See 8 Jour. 

Fe y "Under ai cits iseianatation act, Congress actu- 
ally raised specie and paid it to the foreign officers. But 
they could not have done this under the same law, unless 
with a conviction that the law required it Whether the 
commutation then ought to have been five or seven years, 
it never was fairly performed or paid ; and the deprecia- 
tion which amek or the loss in funding, ought, at all 
events, to be remunerated. On these points, however, I 
shall not dwell, as they have before been exhausted. But 

in relation to the nominal amount of the commutation, 

whether sufficient or not, I must be permitted to adda 
few remarks, in consequence of the round and frequent 
assertions, especially to day, that the Committee had made 
unfounded assumptions, and mistaken important facts. 
This inquiry in two views of the case, is very important, 

as it may show the hardships, whether accidental or not, of 

the original commutation, and may furnish some safe data 
as to the extent of relief. The gentleman from Virginia, 

(Mr. Trzen,) thought five years full pay was enough, 

because the average duration of human life on ‘* common 

law and common sense” principles was only seven years. 

And my colleague to-day supposes that it was enough, 

because fourteen years has been assumed by the Commit- 

tee 9s the duration of life in these petitioners in A. D. 1783, 

and was altogether too high for this country, if not for 

Europe. Ifthe first position were true, that seven years 


was “ the ultima thule” of the probability of life, what | 


follows? Not that full pay five years is merely enough, 
but that the old Congress, which he praises for sagacity 
and wisdom, and who had a sacred regard to economy, 
gave to the officers double what they were entitled to. 
Because, half pay for seven years was not worth in presen- 
i, in a gross sum, over two and a half full years pay. Any 
gentleman can calculate for himself. 

The Senator from Virginia seemed to insist also, that 
seven years was an inflexible period for all ages, whether 
in youth, manhood, or decrepitude ; while his own ex- 
perience as to his collegiate or academic classes, or as to 
his fellows in legislative bodies, would convince him not 
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mittee have not said, as my colleague’ through mistake 
supposes; that the officers would live only fourteen years. 
They merely mention fourteen years as the shortest term ; 
but their whole calculations and arguments he would see, 
had he examined them with his usual care, are grounded 
on the position, that they were likely to live from 32 to 
34 years. The committee, in coming to that result, do 
not say they adopt implicitly the tables of Dr. Price, or do 
they even refer to him at all in their report. But two 
former Committees in the other House have taken his ta- 
bles as their basis, and making proper allowances, have 
come to the same conclusion with ourselves. We have 
resorted not only to him, but especially to Milne on annui- 
ties, which is now before me, and from which I have be- 
fore read. I will take the liberty again to read, and from 
his calculations to repeat, tliat the data given by the Com- 
mittee are correct. [Mr. Woopaury here read from Mil- 
ne’s tables ] These tables of course differ some years as 
do those of Dr. Price, according as they are made in dif- 
ferent latitudes ; in large towns or the country, and with- 
in the last 60 years or before, on account of the introduc- 
tion of vacinnation, the improvements in education, and 
numerous other causes which reading and observation will 
suggest. A slight difference, when kept as to the differ- 
a sexes, prevails likewise in all of these—[2 Milne Apx. 
765.) 

But take the healthiest places in Europe, where these 
tables have been formed during the last half century, and 
the probable duration of life at 30 years of age is such, 
that an annuity for it, would not differ beyond a small frac- 
tion from 14 years purchase. The tables at Carlisle are 
of this character. Not as many gentlemen, with a slight 
attention to the subject have supposed, that a person of 
that age would live only 14 years ; but probably live about 
34 years; and hence his annuity for that time be worth 
now in a gross sum 14 times its amount. Can my colleague 
seriously contend, that the committee have erred in sup- 
posing the healthiness of this country not equal to that of 
Europe, where the great mass of the people are well 
known not to be so well fed, sheltered or clothed? Or that 


only that the chance of his life was greater at different | Republican institutions are less favorable to long life than 
ages, but that neither seven, nor even fourteen years had | Monarchies? Or can he seriously contend, that these offi- 


swept away one half, and much less the whole of any body 
of persons with whom he has associated. Had he looked 


| cers at thirty years of age were less likely to live long, 
| than persons who had been in civil life? In reply, should 


into any system of insurance on lives, the error would at | I conjecture merely without any cxaminatioh of this point, 
once have confronted him ; and I have now in my hand | the conclusion would be rather more obvious and natural, 


the premiums asked by the company in Massachusetts, | that persons, hardened by exposure and severe exertion, 
under the direction of the science of Mr. Bowditch, and | 


where they differ nearly one half in amount at certain pe- 
riods of life fifteen years apart, and where this difference 
is made merely on account of age, all other circumstances 
being equal. 

The annuity tables, when formed with care, are entitled 
to full confidence, and furnish sufficient certainty for mo- 
ned calculations of the utmost importance in common life. 
They do not rest on conjectures, but on long and patient 
observation and on records. (See 35 Quart. Rev. 4 page.) 

lhave a table before me, where of ten thousand per- 
sons born on a given day, so far from all being swept 
away In seven years, or even in fourteen, (the time sup- 


would afterwards live longer than persons in ordinary 
life. 

But without any claim on my part to unusual accuracy 
or deep science in these subjects, the Committee have not 
rested their inferences on mere conjecture : they have not, 
I believe, adopted a basis ‘‘ utterly improbable ;” nor are 
they persons whose habits have led them in their official 
duties to ** assume essential facts,” without evidence. 
The invalid pension roll of the United States in A. D. 1825, 
consisted of 3,690, and exhibited only fifty-eight deaths. 
In A. D. 1826, of 3,805, and exhibited only forty-eight 
deaths. This averages about 1 in70, and is among a class 
of persons, not it is believed less than 30 years old on an 


posed by the other gentleman, ) over one half of the num-| average ; and of whom all have seen service and expe- 


ber are alive after thirty years. Again, of those alive at 
thirty years of age, instead of all disappearing in seven or 


| rienced bodily injuries. Yet it shows greater health than 
| the healthiest tables, in either Price or Milne in Europe. 


vurteen years, one half of them are alive after thirty two | Again, of the Revolutionary soldiers on the continental 


years, 


The table is formed in a healthy country, and of | liae, who are placed on the pension list, more than 12,000 


that character will I show our own to be, notwithstand- | survive, after the lapse of 44 years since the peace. Thus, 


ing the argument to the contrary to-day. 


instead of the whole having been swept away in 7, or 


The hypothesis of the Committee, that the average age | even 14 years, this large number remains after more than 


of the officers in A. D. 1783, did not exceed thirty, was 
not assumed hastily, as intimated : it was not adopted 
without full inquiry, and has had the sanction of two able 
Taking that then as a 
fact sufficiently well established for this purpose, the Com- | gentleman who last addressed the Senate, [Mr. Bext, | 


Committees of the other House. 


six times 7 years. Even of these, aged and decrepid as 
they are, only about one in 32 dies annually, which is a less 
mortality than the average British standard half a century 
ago, of one in 28 of her whole population. Again, the 
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contends that if this country were as healthy as England, 
and the officers as healthy as common citizens of their age, 
500, instead of 230 should now be alive. This is snother 
illustration of the mistakes, attending doubtless on haste 
and partial examination, and not on any personal predju- 
dice-or censurable motives. The officers in A. D. 1783, 
are, to be sure, supposed to have been, on an average, 
50 years of age ; and it may be, that if all were in truth no 
more than 30 years old at that time, between 400 and 500 
would or should now survive. Indeed, more than 230 
may be alive at this time, though no more have been as- 
certained. But the gentleman forgets that a considera- 
ble number of them were in fact over 30; not a few 40, 
50, and 60, and overlooks entirety, that the mortality in 
44 years, among those 40 years old and upwards, would 
be nearly double more than the gain in life as to the nu- 
merous officers who were less than 30 years old. 

In this great lapse of time, more than nineteen twenti- 
eths of those only 40 years old, and the whole, save one or 
two of those over 40, would have passed the allotted age 
of man, and be altogether swept from existence ; while 
only about three fourths of those exactly 30 years oid 
would have died, and nearly as many of those 21 or 25 
years old would have died as those 30 years old. Hence 
the average ages, though a correct enough guide as to life 
in valuing half pay, only too unfavorable to these individu- 
al petitioners, is manifestly erroneous in ascertaining how 
many survive, when 44, instead of 34 years has elapsed ; 
and when not a proportion, but all of those over a certain 
age, have probably perished. 

To return to the comparative healthiness of all our po- 
pulation in this country, where tablesfor bills of mortality 
have been kept : the number of deaths is manifestly much 
fewer than in the same populationin England. A paper 
by Doct. Barton, in the 3d vol. Philo. ‘Trans, 42d page, 
demonstrates that in Philadelphia the deaths were often 
only 1 in 45 ; and in Salem, Mass., 1 in 47 ; while in this 
city, I have the data before me, showing, that for the last 
six years they have averaged not 1 in 49. In the State of 
New York computations have been made with some de- 
gree of accuracy, that the deaths do not average over 1 
in 72; and I know many towns in New Hampshire, where 
they have been for many years less than 1 in 80. 

It is to be remembered also that this estimate includes 
both young and old as well as middle aged—and is of 
course disadvantageous to the middle aged. The Com- 
mittee, therefore, have not taken asa standard either the 
London or North Hampton tables, whether of this period 
or of an ancient period—once, the deaths, 1 in 28 to Lin 
AO ; and in 1819, not more than 1 in 52. But they have 
taken the modes of computation approved by Price and 
Milne, and taken those tables in Milne, which come near- 
est to the supposed mortality in this country, for the last 
half century ; and thus have arrived, as the two Commit- 
tees before them have done, to the conclusion, and I trust 
a just one, that these officers ought to have received 14 
years purchase, or 7 years full pay, instead of only five 
years. Whether the commutation was defective by mis- 
take or design is wholly immaterial to the argument, if it 
was only defective ; because, if defective, we have reap 
ed the benefit ; and these rurvivers being the sufferers— 
sufferers from our needs and their patriotism—they should 
in our present prosperous condition be honorably remu- 
nerated. It is not a violation of economy to pay honest 
debts or restore to a poor creditor, what was once with- 
held from him ; neither is this course exposed to any of 
the exceptions taken by the venerable Senator from North 
Carolina, (Mr. Macon,) against prodigality, large salaries 
and monarchical usages. As one of the Committee, I dis- 
like them no lessthenhedoes. But at the same time, to 
me, it seems always frugal and republican to do justice ; 
and instead of endangering the payment of the public 
debt by such a measure, we are, in my view of the sub- 
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ject, attempting honorably to discharge a sacred portioy 
of what ought to be the public debt—and to strengthey 
the confidence of all public creditors, that however jp. 
equitably they may be treated under state necessities j, 
great national embarrassment, they shall, when our ability 
permits, be in some degree indemnified. ’ 

I would show the world, as the member from Sout}, 
Carolina, (Mr. Smrrn,) observed yesterday, when djs. 
cussing the bill for interest to the State he represents, 
I would show them, that a virtuous democratic republic 
can act, as a virtuous private citizen would act, and mete 
out the same justice to its creditors, which one honorable 
man would mete out to another. On this basis then, et 
me enquire what man, who is a man, who dares hold his 
head erect in decent society, would not when rich, restore 
to his creditor what was reserved or withheld when the 
debtor was poor? Other gentlemen, who vote <lifferent. 
ly, doubtless think differently on the facts, but, with my 
views as to the facts of thiscase, we can with no better 

ce refuse to grant this relief, than any honest indivi. 
ual could hesitate in his prosperity to make up to his 
suffering creditor the uttermost farthing that had been 
virtually withheld from him in the hour of need. I had 
intended to notice some other objections adduced against 
the bill, but the length of the debate, and the lateness o/ 
the hour, forbid the attempt. 

The petitioners will now be left by me in the hands of 
this honorable body. My duty towards them on this mo- 
tion has been fulfilled—and quickly as the curtain of life 
must close around them, [ hope our justice and gratitude 
may yet cheer their aged hearts, before their departure 
to a better world. 

Mr. MACON offered some brief remarks in opposition 
to the bill. 

Mr. SMITH, of S. C. followed at seme length, in re 
ply to Mr. WOODBURY. 

Mr. VAN BUREN made some brief observations, and 
expressed a desire that the question might be taken a! 
once. The vote being then taken on the motion of M: 
HAYNE, to fill the blank with 800,000 dollars, was ce- 
cided in the negative, as follows : 

YEAS.—Messrs. Barnard, Berrien, Bouligny, Eaton, 
Harrison, Hayne, Johnson, of Ky. Johnston, of Lou 
Knight, McLane, Marks, Parris, Robbins, Sanford, Sils 
bee, Smith, of Md. Van Buren, Webster, Woodbury—1! 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, 
Branch, Chandler, Chase, Cobb, Dickerson, Ellis, Foot, 
Hendricks, King, McKinley, Macon, Noble, Ridgely, 
Rowan, Ruggles, Seymour, Smith, of S.C. Tazewell’, 
Thomas, White, Willey, Williams—26. 

Mr. COBB then moved the indefinite postponement ot 
the bill, which occasioned some conversation, in wii 
Messrs. COBB, SMITH, of Md. HARRISON, NOBL!, 
and WOODBURY, took part, and the question being the! 
taken, was decided in the negative by the following vote 

YEAS.—Messrs. Barton, Bateman, Benton, Bra 
Chandler, Chase, Cobb, Ellis, Foot, Hendricks, King, 
McKinley, Macon, Noble, Ridgely, Rowan, Rugg'es, 
Smith, of South Carolina, Tazewell, Thomas, Wile), 
Williams.—22. : 

NAYS.—Messrs. Barnard, Bell, Berrien, Bouligny, 
Dickerson, Eaton, Harrison, Hayne, Johnson, of Kentuc: 
ky, Johnston, of Louisiana, Knight, McLane, aig 
Parris, Robbins, Sanford, Seymour, Silsbee, Smit, 
Md., Van Buren, Webster, White, Woodbury.—-9. | 

Mr. SMITH, of Maryland, then moved to fill the blans 
with $500,000. - 

The question being taken on filling the blank wit 
500,000 dollars, was decided in the negative, by the!" 
lowing vote : sales. 

YEAS.—Messrs. Barnard, Berrien, Bouligny, Fate", 
Harrison, Hayne, Johnson, ef Kentucky, Johnston, ot 
Louisiana, Knight, McLane, Marks, Parris, Robbins 





448 




























































































440 OF DEBATES IN CONGRESS. 450 


Marcu 13, 14, 17, 1828. ] Medical Department of the 








ford, Seymour, Silsbee, Smith, of Maryland, Van 
pe ‘Webster, Woodbury—20. 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, 
Branch, Chandler, Chase, Cobb, Dickerson, Ellis, Foot, 
Hendricks, King, M‘Kinley, Macon, Noble, Ridgely, 
Rowan, Ruggles, Smith, of S. C. ‘Tazewell, Thomas, 
White, Willey, Williams—25., 

On motion of Mr. EATON, the bill was then ordered to 
lie on the table. 





Tuunspay, Marco 13, 1828. 


debate was not of sufficient importance to be reported. 





Fatpay, Marcu 14, 1828. 
MEDICAL DEPARTMENT OF THE NAVY. 


Considerable business was transacted this day, but the 
} 
} 


On motion of Mr. HAYNE, the bill for the better or- | 
ganization of the Medical Department of the Navy was | 


taken up. 


Mr. HAYNE said it would be recollected that, when | 
1 


the bill to increase the pay of the Lieutenants of the 
Navy was under discussion, an honorable Senator from 
Georgia had moved to include, in the provisions of the 
bill, the Surgeons of the Navy. He had then remark- 
ed, that the Medical Department had been already un- 
der the consideration of the Committee, and was to be 
made the subject of a distinct measure. He believed 


the service required a separate organization of this de- | 
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them to remain in the service ; and it was found, by far 
the greater number of those who deserted, were among: 
the newly enlisted. This additional pay was also to re- 
main in the hands of the Government, until the expira 
tion of the terms for which they enlisted, as a pledge for 
their good conduct. ‘The bill for which this was a sub- 
stitute, was thought liable to objection on account of 
the increase of expenditure which it would require. 
But no such objection could be found with this, as the 
additional expenditure would not require a sum equal 
to that lost yearly by desertions. The average loss by 
the present habit of desertion, was upwards of 62,000 
dollars. ‘The increase of pay provided for by this bill i 

57,000 dollars. Thus, if the object in view should have 
been effected, 5,000 dollars would be saved. There 
were two instances within the knowledge of the com 
mittee, of individuals who had enlisted five times within 
1825 and ’6, in order to obtain the bounty money. Bs 
the arrangement now proposed, the soldier would have, 
at the end of his term of enlistment, a considerable sum 
of money. This was considered a great inducement to 
honest respectable young men to join the army, a 

would have a tendency to elevate the condition of t! 

privates. As to the non-commissioned officers, he had 
on a former occasion, endeavored to show that the) 
were worse paid in our army, than in any of the armics 
of European nations, from whom we borrowed our mili 


| tary system. In the French service there was an inter- 


mediate officer between the commissioned and non- 
commissioned officers, known as an adjutant sub-offics 


partment. The subject was considered maturely last | who did the duty of our first sergeant, und who were r 


year, and it was then deemed absolutely necessary, for 
the interest of the country, to re-organize the Medical 


branch of the Naval service. Mr. H. then went into | ; s oath ; ; ) 
| much in favor of the English. Besides, sergeants could 
|be promoted: and in the Peninsular war, that grea 


ai explanation of the bill as to its operation upon the 
Navy, in encouraging scientific men to enter the ser- 


vice ; and spoke in high terms of its beneficial effects | each 
e i ant pany, called color-sergeants, who were well paid, and 
| the office was considered so desirable, that it was mu 


in bringing into that department individuals who would 
otherwise refuse to enter it from the scantiness of the 
emoluments. 

Messrs. CHANDLER and MACON opposed the bill; 
which was defended by Mr. HARRISON ; when it pass- 
ed to be engrossed, 

On motion of Mr. SMITH, of Maryland, it was order- 


ed that when the Senate adjourn, it adjourn to Mon- 
day next. 


The bill ¢ horiz resi ited | 
o authorize the President of the omnes Been guilty of some trivial offence, he was necessarily 


States to lease certain lots therein mentioned, (connect- 
ed with the lead mines in Illinois, ) was taken up, and af- 
ter having been amended so as to fix the penalty of the 
Superintendent, in case of non-performance of his du- 
ty, at 20,000 dollars, the blank, relating to his salary 
having been filled with 1,500 dollars, and a’ proviso 
having been added to exclude any allowance for Clerk 
hire, the bill was, on motion of Mr. BENTON, ordered 
to be laid on the table. 





Monpay, Marca 17, 1828. 
PREVENTION OF DESERTION. 


On motion of Mr. HARRISON, the bill to prevent de- 
sertion in the Army, and for other purposes, was taken 
up—an amendment reported by the Committee on Mili- 


tary Affairs, as a substitute for the original bill, being | 


under consideration. 

Mr. HARRISON explained the objects of the bill, The 
increase which it would effect in the pay of non-com- 
missioned officers and privates, was absolutely necessa- 
ys as had been demonstrated by the great number of 
“esertions which had taken place in the Army for se- 
veral years. The additional pay of the soldiers was gra- 
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spectively paid. Indeed all the non-commissioned off 
cers were far better paid than ours. Comparing the pay 
of our officers to those in the English service, it wa 


warrior, Lord Wellington, had two officers in each com 


sought after. It was truc, tie present bill proposed n 

such arrangement; but it was thought that, by increas 
ing the pay, respectable men would be willing to ente 

the army. The fifth section of the bill proposed a new 
principle in our army ; and the reasons for it, he would 
briefly state. Several of our subordinate posts were situ- 
ated at a great distance from the commanding officer 
The consequence was, that, often, when a soldier had 


kept in prison for a long period of time, until a Court 
Martial could be convened, or he could be sent to a dis- 
tance to be tried. It was, therefore, thought advisabk 
to allow, on such occasions, the commander of the post 
| to assemble Courts Martial for the trial of offences com 
mitted in the garrison. This was highly recommended 
by the Inspectors of the army, in their examinations la 
year. There was another novelty in the bill, which aro 
from a similar necessity. Where a sufficient number of 
commissioned officers were not stationed at a post 
constitute a Court Martial, it was proposed to call in 
non-commissioned officer to complete the number. He 
believed this was common in the French service. Ther 
could be no danger in adopting the system, and it would 
obyiate many difficulties. Many non-commissioned of 
ficers were men of character and intelligence, and when 
their pay should have been increased, a higher grade of 
men would be willing to take the office, and the rank 
would be placed on a better footing. Besides, wh 
they found a principle adopted in monarchical Gov: 
ments, that would allow the advancement of the non 
commissioned officers, they could safely rely upon 
having been adopted for the benefit of the serv 

The amendment reported by th nmittee 
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Mr. HAYNE said, that he was far from being satisfied 
with that prov’sion which proposed to admit the non-com- 
missioned officers to sit upon Courts Martial. It struck 
him as being a bad plan. There was an evident distinction 
between commissioned and non-commissioned officers, 
and which co ild not be safely broken down. The lat- 
ter mingled with the soldiers, and imbibed prejudices 
which would n:ake it difficult for them to render impar- 
tial judgment, at least in the opinion of those upon 
whose trials they would sit. He would, if in order, move 
to strikc out that part of the bill. 

The CHAIR remarked, that the amendment had been 
agreed to in Committee of the Whole. When the bill 
was reported to the Senate, the gentleman would have 
an opportunity of making his motion. 

Mr. HAYNE said, that he would move, at a proper 
time, to strike out, if he did not see reasons why this 
provision should be made. 

Mr. HARRISON then moved to fill the first blank in 
the bill, with the sum of $10, (the monthly pay of the 
first-sergeants.) 

Mr. CHANDLER said, that, for many years, Congress 
had gone on increasing the expense of the army, by 
beginning with the pay of the lower officers, and bring- 
ing it up so near to the next higher grade, that it soon 
became necessary to raise that also. He thought raising 
the pay of the first sergeants from 10 to 15 dollars was 
too great a change. He moved to fill the blank with 13 
dollars. 

Mr. HARRISON observed, that the committee had 
not been unanimous on this subject. But, as the bill 
proposed to prevent desertion, it was thought proper to 
raise the pay so far as to induce respectable men to take 
the office. He had never had an opportunity of con- 
versing with a Captain of the Army, who did not admit 
that the effect of the measure would be most beneficial. 
Only a few days since, a gentleman, whose name he 
thought it proper to mention—Captain Taylor, of Old 
Point Comfort—informed that he had paid 150 dollars, 
from his own pocket, to induce a first sergeant under 
him to remain in the service, so very valuable were his 
services. 

The remaining blanks in the bill were then filled, as 
stated below, and the following bill was reported to the 
Senate : 

‘* Be it enacted, &c. That the monthly pay of the non- 
commissioned officers, musicians, and artificers of the 
army, shall be regulated and fixed as follows, to wit: 
To each sergeant-major, quartermaster-sergeant, chief 
musician, and first sergeant of a company, dollars ; 
to all other sergeants, thirteen dollars ; to each corporal, 
ten dollars ; to each musician, eight dollars ; to each arti- 
ficer ten dollars. 

“Sec. 2. And be it further enacted, That, in addition to 
the monthly pay of each private soldier who may be 
hereafter enlisted, he shall be entitled to receive, during 
the first two years of his first enlistment, 50 cents ; during 
the third year of said enlistment, one dollar; and if he 
re-enlist for the term of five years, one dollar fifty cents: 
Provided, That the additional monthly pay herein pro- 
vided for, be retained until the expiration of the term of 
each enlistment, when, upon being entitled to an honor- 
able discharge, the sum so retained shall be paid to the 
soldier, or, if he die in service, to his legal representa- 
tives. 

* Sec. 3., And be it further enacled, That the first term 
of enlistment of each effective able-bodied citizen of 
the United States, shall be limited to three years, and 
all subsequent re-enlistments to five years. 

**Sec. 4. And be it further enacted, ‘Vhat the twelfth 
section of the act, entitled ** An Act fixing the Military 





Peace Establishment of the United States,” passed the | non-commissioned officer on any G 
14th of March, 1802, be, and the sime is hereby, re teal Court Martial.” 


pealed. 
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“ Sec. 5. Jind be it further enacted, That the 66th artic, 


of war shall be, and the same is hereby, so amend) 5 
that the commanding officers of such garrisons, for; 
barracks, or other places that may be designated by th. ff 
President of the United States, may assemble Coun, [me 
Martial, to consist of three members, (inclusive of j). 7 
President, ) and decide upon their sentences. é 


“Sec. 6. And be it further enacted, That a sergeant. 
major, a quartermaster sergeant, or the first sergeant ¢/ 
a company, may sit as a member of a regimental or gar. 
rison court martial: Provided, That the requisite num. 
ber of commissioned officers are not present and for duty 
at the post where the court martial shall be ordered to 
convene.” 

Mr. HAYNE then moved to amend the bill by striking 
out the 6th section. . 

Mr. HARRISON opposed the motion, and asked th 
gentleman from South Carolina, whether it would yo: 
be better, when the requisite number of commissionc: 
officers were not within reach, to constitute a court c 
sisting of two commissioned and one non-commissionc! 
officer, than that a soldier should lay in prison for a long 
period of time, until a court could be convened, er tha: 
it should be necessary to transport him two or three hu». 
dred miles to be tried ? 

Mr. SMITH, of Md., suggested a modification of th: 
section, to confine the number of non-commissioned offi 
cers allowed to sit upon courts martial, to one. 

Mr. HAYNE said, that a garrison court martial re- 
quired only three officers, and wherever there was 4 
company, there would be a sufficient number of com 
missioned officers. But, aside from any convenience 
which might be the result of the measure, he conside: 
ed that its effects would be demoralizing, and lead to 
much evil. He thought any step which should break 
down the distinction between commissioned ani no- 
commissioned officers, as of a dangerous tendency 
There always had-been a distinction, and it was neces- 
sary that there should be. They were taken trom di 
ferent classes of society, and were men of diflerent 
habits and manners. ‘There was another objecti 
which he thought insuperable. The commission of t 
commissioned officer was his property, and it gave ! 
an independence which the non-commissioned ofl 
eould not possess. The latter was the creature of bs 
superior officers, liable to be discharged by them, a! 
depending much upon them, It was impossible that ! 
could possess the feelings and independence to en: 
him to be an impartial judge ; and, said Mr. H. I repea' 
again, that they mix too much with the soldiers, to pcr 
form their duty in a satisfactory manner. They wou 
be very liable to have prejudices, which would, n 
or less, operate upon their judgments, and would § 
great dissatisfaction to the soldiers. Mr. I. said, he re 
collected being in a garrison where there was a first sc! 
geant, who was as good an officer in his grade as he evel 
knew ; and he was exactly in this position—about ov 
half of the soldiers were his friends, and the other 
his enemies. Under such circumstances, the soldicts 
would not be satisfied by decisions given by such an 
dividual, although they would be willing to be tried 
their superiors, who could have no private feelings 
wards them. ; 

Mr. CHANDLER thought the arguments of the ge' 
tleman from South Carolina reasonable. He had rath 
that the section should be struck out ; but, if it was T° 
tained, he hoped that it would be modified according ' 
the suggestion of the gentleman from Maryland. 

Mr. HARRISON then offered the following prev's® 
the 6th section: 

*¢ Provided, Tiiat there shall not be moi . ny 
risen rf 
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a SMITH, of Maryland, said, that the remarks of 
the gentleman from South Carolina were mainly correct ; 
hut there were cases in which the difficulties would 
render the admission of non-commissioned officers. abso- 
jutely necessary. For instance, at a post where there 
were two officers and a subaltern, if a Captain ordered 
a Court Martial, the soldier to be tried must remain in 
srison until an officer could be sent for to a distant part 
of the country. This would create great discontent, and 
lead to desertion. 

Mr. HAYNE repeated, that, wherever a company was 
stationed there would be three officers, unless they had 
been reduced; in which case, a delay of a short time 
would take place. He hoped the section would be 
stricken out. t 

Mr. HARRISON said, there were many posts which 
were held by less than full companies, and where three 
officers were not required. He never knew a Captain 
who did not treat a faithful first sergeant with as much 
respect as he did an ensign; and indeed, his services 
were much more important; and there were instances 
where a summary decision was necessary, which could 
not be had unless this measure were adopted. 

After some further conversation between 
SMITH, of Md., HAYNE, and HARRISON, 

Mr. CHANDLER moved to strike out the words “ first 
sergeant.”? , si 

Mr. BENTON made a few remarks in opposition to 
the 6th section. 

The question was then put on the motion of Mr. 
CHANDLER ; which was agreed to. 

The motion of Mr. HAYNE, to strike out the section, 
as amended, was agreed to. 

The bill, as amended, was then ordered to be engross- 
ed for a third reading. 


INTERNAL IMPROVEMENT. 

The general Orders of the Day were then taken up, 
and the Senate considered the bill to grant certain re- 
linquished and unappropriated lands to the State of Ala- 
bama, for the purpose of improving the navigation of the 
lennessee, Coosa, Cahawba, and Black Warrior Rivers. 

Mr. McKINI.BY said, that this bill had been present- 
ed by him, in anticipation of a memorial of the Legis- 
lature of Alabama, which had since been received, and 
inaccordance with which the committee had reported 
some amendments. It was scarcely necessary for him 
to urge upon the Senate, the importance of the pro- 
posed improvements ; and he had hoped, ere this, to 
have been able to lay before the Senate the Report of 
the Engineer Department, upon the surveys which had 
been made last year. But the ill health of the person 
whose duty it was to draw up the Report, had prevent- 
el him from performing it. He would merely state, 
that the population, above the Large Muscle Shoals, on 
the Tennessee River, had no advantage of the naviga- 
tion of the river, except during a short period in each 
year, when the waters were uncommonly high. The 
plan of improvement-was practicable, and promised most 
beneficial results. ‘The large shoal was ten miles long ; 
ad the river, at that point, spreads itself from one mile 
to two miles in width, obstructed by islands aud rocks. 
rhe shore was a high bluff, and two or three streams 
emptied into the Tennessee, which would be sufficient 
‘eeders for the projected canal. The plan was, to throw 
a Wall along the bluff, thereby forming a navigable canal, 
he expense for improving this passage, must necessarily 
be great. There were other points of less importance, 
and which would cost, comparatively, but small sums. A 
single glance at the map, must convince any one of the 
great Importance of this plan to West ‘Tennessee, Mis- 
suun, and Alabama. He hoped that the same kind of ap- 
Propriation of lands would be made, as, during the last 
‘ession, was made, fur canals in Ulinvis and Indiana. He 
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knew that there had been much controversy upon the 
powers of Congress to make improvements in the in- 
terior ; and that the doctrine was held by some, that, al- 
though they had the power to improve the seaboard, by 
widening channels, erecting breakwaters, and clearing 
out harbors, they could not go inte the inland sections 
of the country and perform the same offices, by im- 
proving rivers, making roads and canals, &c. It appear- 
ed that the hostilities on this question, arose out of the 
contest for State Rights. It was a question chiefly 
raised by the Old States. But it was one in which the 
various sections of the country were not equally inter- 
ested. It would be observed, that the very condition 
upon which the New States were admitted into the 
Union, was, that they should have no soy ereignty over 
the lands. The lands were owned by the United States ; 
we, of the New States, have no authority over them ; 
and I should suppose that these who are the strictest 
| in their construction of the Constitution, would find no 
difficulty in granting the public domain for purposes 
like those pointed out in the bill. It was an every day 
practice for the United States to prosecute individuals 
for trespasses on the lands owned by the General Go- 
vernment—nor by these proceedings was it pretcnded 
that the sovereignty of the States was invaded. ‘There 
seemed, therefore, no objection to the application of 
these lands to improving the country in which they lie. 
In the State of Alabama, the United States now held 
between twenty-eight and twenty-nine millions of acres, 
| the Indian title to which had not yet been extinguished. 
On the South side of the River Tennessee,in the vicinity of 
Muscle Shoals, there was an immense tract of public lands, 
comprising nearly the whole of the county of Jackson. 
There were also large tracts on the North side of the 
river, occupied chiefly by the Indians. There could be 
no doubt that it was for the interest of the United States, 
that the access to and from those lands should be im- 
proved. It would open them to new and increased set- 
tlements, and from the extent and importance of the im- 
provement proposed, it would siand among the first 
works of a national character. 

Mr. BRANCH briefly opposed the bill, and wished 
more information as to the expenditure which would be 
required. 

Mr. McKINLEY, in reply, observed, that the work 
would require a large appropriation. As to the value of 
the lands, it was quite uncertain ; but it had been sup- 
posed that half a million of dollars would complete the 
object. Four hundred thousand acres of land was the 
amount fixed upon, as it was not supposed that the lands 
would bring a greater price hereafter, than they had al- 
ready brought. Appropriations of the same amount had 
been made last year for the canal in Illinois, and also for 
that in Indiana. 

Mr. CHANDLER said, he hoped the gentleman would 
not press this measure at the present time ; but wait un 
til the report, to which he alluded, should have been 
laid before the Senate. They ought not to act in the 
dark upon a bill so important. ‘he report might be 
had before Congress rose, and it was quite necessary, 
as it was not possible to tell, without it, whether the plan 
would cost more or less than the sum proposed. ‘The 
gentleman could hardly expect that the Senate would 
make an appropriation of 500,000 dollars, without some 
information upon the subject. He wished to act with 
his eyes open ; and must, under present circumstances, 
vote against the bill. 

Mr. KING said, that if he had any idea that the gen- 
tleman from-Maine would vote for the bill under any 
circumstances, or with any information, he should not 
be unwilling to delay it until the report should have 
been brought in for his advantage. But, as the gentle- 
man had uniformly voted against similar measwes—and 
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as every man, who knew the geography of the country, 
must be struck with the necessity of the works pro- 
posed, and the vast benefit which must arise from their 
completion, he really could not indulge the gentleman 
in consenting to postpone the consideration of the bill. 
He was very desirous that the estimates should be had; 
but the illness of the individual to whom the duty of 
making them up was entrusted, had prevented their 
completion. He had been told, by General Bernard, 
that he would give him a statement of the gross amount, 
but the minute estimates must yet, for some days, be de- 
layed. That gentleman stated, that the importance of 
the projected improvement was immense. It might, 
perhaps, be considered a circumstance in favor of the 
Appropriation, that Alabama had never received one 
foot of land for the construction of roads and canals, or 
for any other improvement. On the other hand she had 
appropriated large sums of money, from her own re- 
sources, for such objects. ‘This work, in which she now 
asks for assistance, was one which did not alone promise 
benefit to her own citizens, but was a project of great 
national importance ; and he hoped Congress would feel 
dlisposed to extend the same liberality to Alabama, as had 
been extended to other States. He hoped, if his friend 
from Maine could not bring himself to vote on the bill, 
under any circumstances, he would not obstruct its pas- 
sage, but allow others to vote upon it. 

Mr. CHANDLER said, it was true that he did not 
know as he should vote for the bill under any circum- 
stances, But he thought the Senate ought to possess | 
more information upon the subject than they now pos- 


sessed, before they attempted to decide upon the appro- | We are about to dispose of this land. 


priation. 


was somewhere about Kennebeck or Kennebunk. 1; 


wanted to extend the benefits of the Constitution to 4}; 
if not, abolish it 


the different sections of the country. 
at once, and get rid of this eternal dispute upon it. 
Mr. BRANCH made some remarks. 


e 


Mr. M’KINLEY then handed to the Secretary a roug} 
estimate, received from the Chief Engineer, of the ey. 
penses of the improvement contemplated by the bij). 


which was read. 

Mr. COBB said, that he should deem it his duty ,, 
vote against this bill, as he did for those making appr, 
priations for the Tlinois and Indiana Canals. 


) 


)e 


The doc. 


trine which he held, had been formerly expressed in this 
House, against appropriations by the General Goyer. 


‘ment for the purposes of Internal Improvement. The 


were, he knew, unfashionable doctrines. But these con. 
siderations he now discarded ; and put his opposition ty 


the bill upon a different ground altogether. 
ed to it because it was a direct violation of the compuac 
entered into at the admission of Alabama into the Upj 


He object. 


+ 


The grant of the Territory to the United States, w. 


not an unconditional grant. 
bill ? 


that State. By the articles of cession between Georg; 


What was the object of this 
It was an unconditional grant to the State of Aly. 


a 


bama of a quantity of land, for the peculiar benefit o; 


1 


and the United States, it was agreed that those lands 


should remain as a common fund for the benefit of th 
Uniied States, Georgia included; and it was added, j 


that instrument, that they should “be faithfully disposed 
The question then presented 


of for no other purposes.” 


} 


by this bill, was, does it violate the articles of cession’ 


How ? 


Are we 
| applying fit to the common use of the United States, 


Mr. NOBLE was understood to say, that it was not| Georgia included ; and for no other purpose’ No. | 
say it is to be disposed for the benefit of Alabama, and 
for no other part of the country whatever. He kney 


customary to pass bills of this description without having | 
the estimates to go upon. But, as to the constitutional | 
power, he did not know how it was that the Constitu- | 
uon read differently in Maine and Alabama. 
that they had a perfect right to make a military road in 
Maine, and no shadow of power to make a canal in Ala- 
bama? He would ask what clause in the Constitution 





| a fallacious method of reasoning, and similar to th 


that it would be said, that it was for the benefit of t/ 


public lands, and promote their settlement ; and tly 
Georgia would share in these advantages. That this 


How was it | United States, because it would increase the price of the 


At 


a 


authorized the construction of a military road? There} which was always resorted to, when the violation of any 


was no such clause. 
power of regulating the army. It was easy enough to 


structed. When Kennebeck, or Kennebunk, or what- 


ever it might be called, was interested, the leaves of the | 


Constitution, in which the gentleman from Maine’s scru- 
ples were to be found, were frozen together by his 
Northern predilections. It has been argued that the 


But, then, it was done under the| compact was contemplated. — 
| who had introduced this bill to take up the articles of 
construe the Constitution when this road was to be con- | cession, and satisfy himself relative to the compact be- 


| tween Georgia and the General Government. 
Mr. McKINLEY said he could not see what the c 





| the purposes of Internal Improvement. 


He wished the gentlema 


m- 
| pact between Georgia had to do with a grant of land for 


He thouglit 
| differently from the gentleman from Georgia, as to this 


benefits of improvement had not been equally bestowed. | grant being solely for the benefit of the State of Ala 


The gentleman from North Carolina complained that his 
State had received nothing. But, said Mr. N., we can- 
not give them any thing if they will not ask it—although 


1 believe there is a bill now before the Senate for an | understand, said Mr. McK., that works which are for na- 
tional purposes, are for the benefit of any particulal 


outlet, or an inlet, 1 do not recollect which, in that State. 
He was for it. He would vote for assistance wherever 
it was wanted. He was friendly to the wishes of Alaba- 
ma ; and would as soon vote for the canal they stand in 
need of as for the military road in Maine. He wished the 
gentleman from Maine would get up in his place, and 
enlighten him as to the difference of the Constitution in 
one State and in another. For his own part, he consi- 
dered its operation uniform. He did not wish to have 
the Constitution always brought in, until it should at Jast 
be eaten up with talking, and be considered of little 
importance from everlasting recurrence to it. He be- 
lieved that some of those whose consciences were so 
tender, might be sincere ; but his principle was, to ex- 
tend equal benefits to all parts of the country. 
not wish to be told, whenever appropriations were pro- 
posed, that there was no State but Maine in which the 
Constitution operated, and that its particular proyince 


bama. 
oe United States, and for all its citizens who h 


He understood that it was for the benefit of the 


AG 


any trade in the waters of the Western States. Do w 


} 


State? 


were not to make any appropriations for the impro\ 





| ment of natural obstructions to intercourse, let it extend 
| 


|also to the sea-board. It was, indeed, a strange « 

| trine, that allowed the improvement of harbors and 
vers on the coast, yet denied the right to apply the sat 
| measures to the interior. 


| were certainly restricted in their rights. 


If the line was drawn, he wished to know wher 
it would begin, and, if drawn at all, it ought to exter l 
to the exclusion of all parts of the country. If the) 


me 
Were the Western States | 

be looked upon as half sisters only of this et They 
The old States 
| enjoyed full sovercignty over the territory within ther 
| limits. We are crippled in our sovereignty ; and a 
He did| we to be excluded from any grant of land to improve 
|our waters? If the gentleman from Georgia had con 

pared the compact with the Constitution, he w ould hat 

| found that such a provision as he alluded to would 1s 
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force when those articles of cession were drawnup. He 
wondered why the gentleman had not, on the passage of 
former bills of this kind, thought them violations of the 
compact between Virginia and the United States. 

Mr. COBB here observed that he had thought so, and 
he had mentioned his opinions. 

Mr. McKINLEY resumed. He wished to know why 
the donations of land for universities, for a seat of Go- 
vernment, and for schools, were not equally violations of 
the compact as this appropriation, which was allowed to 
be fora national object. He hoped the People of the 
West were not to be considered less the brothers of the 
Union than those on the sea-coast ; and that the same 
measure of justice would be awarded to all the different 
sections of the country. 

Mr. COBB said that, if the gentleman from Alabama 
had noticed his former remarks, be would have observ- 
ed that he declared having now the same objections to 
this bill as he had last year to those for canals in Illinois | 
and Indiana. He had then offered the same opposition | 
to those bills ; and he thought still, that they were as 
much violations of the compact with Virginia, as this 
bill would be of that with Georgia. He desired that, 
when the gentleman declared that the compact was not 
valid, he would demonstrate the truth of his assertion. 
{ heartily wish that it could be proved so, that Georgia 
might have back the ne which she disposed of to 
the United States. Then, if Alabama and Mississippi 
were restored to us, we should indeed be a grand State, 
and have some weight in the Union. He would ask the 
gentleman by what rule he considered this a national ob- 
ject. A national object! when we grant land to the 
State of Alabama, a single State, for certain purposes in | 


been in violation of the Constititution, which was in full ee 
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the whole Union, and compared it to fortifications, 
which might be erected for the defence of some parti- 
cular city ; but also contributed to the protection of the 
whole country. 

Several amendments were then adopted. 

Mr. McKINLEY moved to amend, by inserting a pro- 
vision for exempting all Persons in the service of the 
United States, and the citizens of all other States in the 
Union, from tolls, unless authorized by an act of 
Congress ; which was agreed to. 

Mr. KING moved to fill two blanks in the bill, so as to 
enjoin upon the State of Alabama to commence the pro- 
secution of ithe works within two years, and to complete 
it within ten years. Agreed to. 

The bill having been reported to the Senate, was 
briefly advocated by Mr. BEN'TON, and opposed by Mr. 
COBB ; when the question being "taken on engrossing, 
it was decided in the affirmative, by the following vote: 

YEAS.—Messrs. Barton, Bateman, Benton, Bouligny, 
Chase, Eaton, Harrison, Johnson of Ky. Johnston, of 
| Lou. Kane, King, Knight, McKinley, Marks, Noble, Rob 
bins, Rowan, Ruggles, Smith, of Md. Webster, White, 
Williams. — 22. 

NAYS.—Messrs. 
Dickerson, Macon, 
Tazewell, 


Berrien, Branch, Chandler, Cobb, 
Parris Seymour, Smith, of S. C. 
Tyler, Willey, Woodbury.—13. 





Tvespay, Marcu 18, 1828. 


SETTLEMENT OF PRIVATE LAND CLAIMS. 


On motion of Mr. SMITH, of S. C., the bill to pro- 
vide for the final settlement of private land claims in 
the several States and Territorics was taken up, and, hay- 


which she alone is interested! The gentleman says it will | ing been read, 


benefit a number of States; but he certainly had for- 


Mr. SMITH, of S. C., moved that the bill be read by 


gotten that the bill provided for the collection of a toll | sections, which was agreed to, and the first section was 


by the State of Alabama. 
the bill. If I am in error, the gentleman can inform me. 

Mr. McKINLEY said, the gentleman was in enum 
bill only proposed that no toll should be collected apen| 
the property of the United States. 

Mr. COBB resumed. What did such an exemption 
signify, but that a toll should be collected on the citizens 
of the States, from which the Government should be 
free? This clause could have no other meaning. The 
only question that I put to the Senate is: Does not this 
violate the compact? He admitted that the articles of 
cession had never been treated with much regard. He 
knew, also, that the United States had violated them on 
all occasions. The State Governments alone had re- 
garded them. He only asked whether these public 
lands, which v were to be given to the State of Alabama, 
would by this act be retained as a common fund for the 
benefit of the United States, Georgia included? If it 
was, then his objection to the bill was unfounded. If it 
was not, he was borne out in his opposition. 

Mr. McKINLEY observed, that the United States was 
= great land-holder of the West. If any other land- 
holder wished to enhance the value of his lands, he 
would find it expedient to improve the roads and ca. 
nals through his domain. If this principle was admitted, 
then the position follows that the United States would be 
benefited by the improvement of the navigation of the 
streams that border on the Public L ands, Georgia would, 
incommon with the other States, derive be nefit from | 
such a disposal of the Territory ceded by her to the 


United States, and hence the articles would be adhered blank for the sals ary of th 


‘o. The objection applied to every other new State, as 


well as to Alabama ; and he trusted her claims to the | ciently examined; there appeare 
same benefits as had been extended to other States, | cies. 


Would not be denied to Alabama. 
_ Mr. RUGGLES spoke in favor of the bill. He 


red the improvements pr 


consi- 


vosed by it as interestin 


inconvenient 
Mr. SMITH, of S. C. 
into consideration that many of ‘the States were unhealthy. 
| 
| 


This is my understanding of amended, on motion of Mr. S. 


Mr. MACON objected to the provision in the 5th sec- 
tion, which provided for the sitting of Commissioners in 
the City of Washington. He thought it would be very 

said, that the Committce took 
In Washington there would be se curity to health, and the 
reports, for many years, of committe es on these various 
claims, would be at hand. The great object of the com- 
mittee was to settle, finally, these chains. If any better 
plan than that proposed, could be fixed upon, he should 
acquiesce in it. 


Mr. MACON made no motion, and the reading pro- 


gressed. 


Mr. CHANDLER remarked, that, in the 11th section 


there was established a right of appeal to the 
Court, by individuals. But there was no such provisi 
in favor of the United States. 

Mr. SMITH, of S. C., observed, that he would acq 
iesce in any amendment which the gentleman from Main 
would offer. 

Mr. 


Sup rem 


i 


BARTON moved to amend, by inserting the words 


‘‘United States or;”’ so that the United States, or any 


claimant, may have the right of appeal, &c.; which vy 
agreed to. 
Mr. SMITH, of S. C., moved to fill the 
of the Commissioners, ) with 3,000 dollars 
The blanks for the salary of the Law 
retary were then filled with 2,000 an 41,500 dollars. ‘I 


Clei 


blank (sal 


Agreed 


Age nt and 


k was fille< F with i>i 
ght the bill had not 
d to be ma ry ina 
There was one in the 17th sectio yn, in which clain 
lants were allowed to settle on lands not located. I 
tainly was not intended that they might locat 

of the Public Lands. Hi ! 


Mr. KING said, he thous 
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Mr. BARTON said, there were a number of tracts of 
land called concessions, which were pointed out by this 
part of the bill. 

Mr. KING said, he was not satisfied; there were no 
boundaries fixed, no tracts specified. 

Mr. BERRIEN said, it might happen that the United 
States would have disposed of some of the lands which 
would be decided by this tribunal as by right the 
property of the claimants. It was considered just, 
that, in such cases, other lands should be awarded to 
the claimants, in lieu of these of which they had been 
divested. 

Mr. KING said, that they were permitted to locate 
wherever they pleased. The provision was too loose. 


Mr. BERRIEN replied, that when, by the judgment of |: 


this tribunal, it shoald be found that an individual has a 
claim to land under the Spanish Government, the bill pro- 
vided that he should take an equivalent portion of land. 
The manner in which it should be done would be settled 
by the Senate. 

Mr. BENTON said, that an amendment might be made 
to render the provision more explicit. It was clear that, 
if a party made his title good before this tribunal, he 
ought to be enabled to enjoy the benefit of such a claim. 

Mr. HAYNE said, that, if the gentlemen who were inter- 
ested in the bill were satisfied with its provisions, he had 
no objection to it. But there was a class of claims to 
which he thought it would be injurious. They had been 
favorably decided upon already by a Board of Commis- 
sioners ; and it were unnecessary that'they should be gone 
over again. He offered an amendment to the close of the 
bill, providing that the claims of citizens of the United 


ling to vote fur any measure for the scttlement of syci, 
of these claims, which still required examination. p,); 
he wished that it might be so framed, as not to interfer. 
with third persons ; and that those claims which ha 4) 
ready been settled, might not be sent back to undergo g 
second investigation. . 

Mr. CHANDLER observed, that the claims allude; 
to by the amendment, had been decided on by a Board 
Commissioners. But this bill provided for an appeal , 
the Supreme Court, and he should have more confidence 
in the decision of that Court, than on that of any Boan! 
of Commissioners. He was, therefore, against thc 
amendment, and desirous that all the claims shoul/ he 
tried alike. 

Mr. JOHNSTON, of Louisiana, said, that the amen. 
ment appeared to him inexpedient and improper. | 
Congress attempted to decide on any of the claims o 
which Commissioners had reported favorably, that deci. 
sion must extend to the whole number of cases so situat. 
ed. If they adopted the report of a Board of Commission. 
ers in one case, they were bound to adopt all the report: 
made by them. They had been formerly before Con. 
gress—and if the report upon them was now to be taken 
up, it ought to be sent to the Land Committee. He un. 
derstood that, in Florida, these claims had been rejected, 
but that they had been allowed in Louisiana. It was 
questionable which of these decisions ought to be ‘adopt. 
ed by Congress. In the bill, it was provided that all the 
papers should be transferred to the Board of Commis. 
sioners, so that there will be no necessity for any provi- 
sion for obtaining evidence, or to draw a line between 
| this or any other class of claimants. It was his opinion, 





States to lands in the State of Louisiana, under titles from | that, if the report of the Commissioners on the Britis! 
the British Government in West Florida, which had not | claims, was to be confirmed by the Senate, it ought to be 
been regranted by the Spanish Government, are confirm. | done by a distinct resolution, upon which it would be the 
ed, with a proviso that they do not conflict with the laws | duty of the Committee on Public Lands to report. lft 
of the United States. was introduced into this bill, it ought to go the whol 
Mr. KANE said, that the cases alluded to by the amend- | length, and include all claims similarly decided upou. 

ment were very numerous, and had been frequently ex- Mr. SMITH of S. C. supported the amendment. 5 

amined, but not satisfactorily settled. The policy of the | veral small bills, he observed, had been wound off of this 
Government had dictated the division of these claims into | general one. A few days since, a bill was passed, to settl 
two classes, of large and small. On some of the large | land claims in Mississippi—and this morning, the gentle- 
ones, Commissioners had also reported favorably. But, if | man from Louisiana had introduced a bill for the adjust: 
the British claims were to be taken up and decided upon ment of the three largest claims on the whole list. Hi 
favorably, because Commissioners have reported in their | should suppose, under such circumstances, this propos 

favor, the same decision must be extended to all claims! tion would not be opposed. The gentleman from Illino 
under the same circumstances. There was no reason for | has said, that these British grants need to be examined 
deciding favorably upon these claims, and turning others | again. He was of a different opinion. They were mos. 
over to the tribunal established by this bill. He had heard | ly similar to those included in the bill framed for the set- 
no argument that would induce him to deal differently | tlement of claimsin Mississippi, and their amount, as well 
with the British claims than with all the others. He as number, were much less than the gentleman seemed 






thought the whole ought to be referred to the Commis-| to suppose. Individuals in Louisiana, who were entitled 
sioners. | to those grants, had been obliged to obtain evidence in 

Mr. HAYNE read a report of a Committee of the Se- | support of their claims ; and now they would be oblige, 
nate, in the case of Elihu Hall Bay, and others, which | unless this amendment were adopted, to go back, aud 


he observed was a better argument than he could make. | prove their claims anew. Great injury might! 


be inflicted 

ty this report, it appeared that the claims were established 
by the most convincing testimony, yet it was proposed to 
send them back to a similar tribunal to that by which 
they had formerly been decided. He held in his hand 
an act of Congress of 1812, by which a similar confirma- 


| by such’a course. The claimants might be kept out of thei 
lands twenty-four years longer—and, if they are now en 
| titled to them, they were entitled to them at the time o! 
| the treaty. A gentlemen of the other House had sas 
| the declaration that all the claims in Louisiana might > 


tion was made of titles, under the same circumstances, | paid with the sums that had been expended in endeavor 
and the amendment which he now offered, was in the | ing to recover them. He would appeal to the Sena 
very words of that act. The lands settled by that act, | whether this was a correct course to incorperate those 
were situated exactly as those were, the title to which | claims which had been established, with those of a doub' 
ihe amendment proposed to confirm. They were sepa-| ful nature. He thought these cases as worthy of a scp 
rated from them only by a line, and why should not the ; rate decision as these which had been included in the \" 
same decision be made in this as in the othercases? The | for the settlement of Mississippi claims, or as those to be 
gentleman from Illinois had said that these cases were ve-| provided for by the bill introduced by the gentleman 
ry numerous. Mr. H. said he was acquainted with but| from Louisiana, involving a sum of three millions. lle 
few claims of this kind; and he did not think the whole | believed that those very claims had been reported aganst 
amounted to over 70,000 acres. He did not wish to in-| by Mr. Gallatin, in the strongest manner. Yet they wer 
terfere in the rencral provisions of the bill, He was wil- | to have the benefit of a separate bill. He knew of 0 
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saatt the adoption of the amendment offered by 
oe en “4 trusted it would be agreed to. 

Mr. KANE said, that he was of the Committee who 
framed a bill, on a former occasion, in favor of these claims. 
He recollected it well ; he had examined the claims tho- 
roughly, and he came, after considerable trouble, to the 
conclusion, that they were just. But, he was not willing 
that a peculiar class of claims should be allowed the pre- 
ference; because the object of this bill is to settle every 
class. Admitting, for the sake of argument, that this 
class was settled, because a Board of Commissioners had 
reported favorably upon it, if you add this provision to 
the bill, there are other cases equally strong; and if 
the whole are confirmed by the Senate, the object of 
the bill is destroyed. The greatest part of the claims 
had been reported upon, and it would be as reason- 
able to provide for the confirmation of all those reports 
as of one. Congress had settled the principle that it can 
not enter into the merits of those claims, as it is contrary 
to its spirit. Congress had decided that these questions 
were too interesting and too difficult to be hastily or care- 
lessly settled—and he knew no question of law half so 
difficult as that which these claims presented. Then the 
question was, not whether these claims were valid or not ; 
but whether you will give them the preference of others, 
and exempt them from a tribunal charged with the whole 
subject. It would be partial legislation to confirm the 
report of the Commissioners on the British grants, and 
turn over the Spanish claims to this tribunal. It would 
be recollected that there were certain conditions in the 
terms of the British grants, and that in many cases, 
those conditions were not complied with. How far this 
point had been examined by the Commissioners was wor- 
thy of investigation. He wished that no amendment 
might be adopted of the kind proposed, as he considered 
it destructive of the principle of the bill. Congress 
could not settle all the claims, but they could empower 
Commissioners to do so, and their examinations ought to 
extend to those of every class. 

Mr. BERRIEN said, that the distinction attempted by 
the amendment, ought not to be made. Neither should 
the mode of legislation, which it would establish, be 
encouraged. ‘The amendment conflicted with the prin, 
ciple on which the bill was founded ; and the circumstan- 
ces under which it was brought forward, gave it little 
claim to attention. A general bill to settle the claims of 
individuals, who held lands under other titles than those 
derived from the United States, had been reported at an 
carly period, and was a short time since taken up, and 
made the order of the day for Monday. The Senate 
were called to the consideration of a plan for the estab- 
lishment of a tribunal, for the settlement of all these 
claims, when they are asked to take up a report, in 
favor of a certain class of these claimants; and to decide 
in their favor. The subjects were disconnected, and 
conflicted with each other. The purpose of the gentle- 
man from South Carolina conflicts with the principle of 
the bill. Why was it that a bill was proposed ? Because 
the decisions formerly made_ have not been satisfactory. 
Because the individuals hitherto appointed, have not pos- 
sessed the legal knowledge necessary for the decision of 
questions of so delicate a nature. It was the object of 
the bill to establish a form which should relieve Congress 
from the responsibility of examining and deciding upon 
these difficult questions of law and right. The Senate was 
now called upon, by the amendment offered by the gentle- 
man from South Carolina, to go into the merits of a 
set of claims, which he, for one, was prepared to say 
Were not satisfactorily established. 1f they decided in 
favor of the report of the Commissioners, then they must 
extend their exemption to all other claims favorably re- 
porte upon. But it must be remembered that the tri- 
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ferent character from those which have hitherto examined 
and reported on them. It should also be recollected, 
that the Land Committee of Florida had formerly deci- 
ded against the validity of titles founded on British grants. 
What, then, are we asked todo? The bill is to dispose 
of the whole of these land grants; yet, we are asked to 
affirm in favor of a peculiar class, which, although they 
have been reported on favorably by a Board of Commis- 
sioners, had been previously rejected by the Land Com- 
missioners of Florida. These claims, then, were not so 
satisfactorily settled, as had been assumed. The cases 
would be more satisfactorily decided by the tribunal which 
was to be established. If they decided in favor of a claim, 
the individual would have the benefit of it. Hitherto, 
the examination of these cases had been fruitless—they 
went again to Congress, and only the larger claims were 
taken up. Thus, these claims stood on the footing of 
other claims which had been reported on; and to what hard- 
ships were they subjected, under which the larger claims 
did not suffer? The evidence in these cases were filed 
away in the archives of the country, would be brought 
forward, and would be taken as prima facie testimony in 
their favor. It was true that, if it was not considered 
sufficient, the claims might be rejected—and it was to be 
hoped they would. The meaning of the bill was this : 
It institutes a court to do that, which Congress, by its for- 
mation and character, is unfitted to do. It constitutes a 
tribunal comprising the knowledge and skill necessary to 
lead to correct decisions ; and possessing the power to 
give the benefit of those decisions to those in whose favor 
they are made. Congress would be exempted by this 
measure, from all further applications, because the bill 
provides that negligence on the part of claimants for a 
certain period, shall constitute a bar to them, or their 
heirs, from claiming thereafter. Instead of doing this, the 
Senate was now called upon to make this decision itself, 
upon a class of cases, on which conflicting decisions have 
been made by different tribunals. Were they ready to 
declare in favor of the report of the Commissioners against 


the Land Commissioners of Florida? [from the report of 


whom he read the concluding passage.) He thought 
when these claims were so doubtfully sustained by one 
class of Commissioners against another, it would be bet- 
ter to allow them to go, with other cases of a similar na- 
ture, to a competent tribunal, by which they might be in- 
vestigated and finally settled. 

Mr. SMITH, of South Carolina, said a few words in re- 
ply to Mr. BERRIEN. 





Wepvespay, Marca 19, 1828. 


DELAWARE BREAKWATER. 


On motion of Mr. MARKS, the bill making appropri 
ations for the construction of a Breakwater at the mouth 
of the Delaware Bay, was taken up, and the question 
being on engrossing the bill for a third reading— 

Mr. FOOT rose and said : 

So far as protection to our commerce against the dan 
gers of the sea will be afforded by the construction of a 
Breakwater in the Delaware Bay—so far the bill will re- 
ceive my cordial support. 

The numerous petitions presented on this subject, 
among which, the Senator from Delaware has kindly in- 
formed me, are several from my own State, ask nothing 
more. Not being much of a military character mysell, 
(said Mr. F.) I feel little solicitude or ambition to rival 
Roman glory, in the language of the Senator from Mary 
land, (Mr. Smrru,) and still less do 1 wish to see thi 
People of these United States carried away by the faci 
nations of military pomp or renown, and certainly no 
thing can be further from the views of our merchants and 
ship owners, who have merely asked us to construct a 


inal to whieh these claims are to be referred, is of a dif-! Breakwater, which will afford their vessels a temporary 
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retreat and security against the storms which are frequent 
on our coast, than the erection of a work which, at the 
lowest estimate, will cost 2,300,000 dollars, and create a 
necessity for the erection of fortifications, involving, per- 
haps, an expense of several millions more. They have 
heard enough of Rip Raps and Pea Patches—they have 
not asked for a harbor for the Navy, nor for more fortifi- 
cations! 

Sir, it does appear to me that those who are most 
zealously engaged in the splendid scheme of fortify- 
ing the whole extent of our coast, might be satisfied, at 
least for the present, with the plans already adopted for 
the protection of our harbors against an enemy—involvy- 
ing, by estimate, an expense of nearly thirty millions of 
dollars in fortifications, and requiring for their defence an 
army of about 70,000 men when completed. 

By adverting to the report of the Engineers, it ap- 
pears to be their direct opinion that the partial Break- 
water, proposed by them, will afford equal protection to 
our merchant vessels, at the expense of about 220,000 
dollars, as will be afforded by the artificial harbor ; and 
they recommend this, if the expense of the other is con- 
sidered too great or unnecessary. 

And now, sir, let me ask the Senate, if it can be ne- 
cessary or expedient to construct artificial harbors for the 
Navy ' How many harbors have already been fortified, 
and, as has been supposed, rendered impregnable, for 
the security of the Navy’? And are we about to erect 
harbors in the open sea, and fortify them, to which our 
ships of war are to retreat from an enemy? Give them 
plenty of sea room and an equal force, and they have 
shown, both their friends and enemies, they want no place 
of retreat. 

But, sir, this great and unnecessary expense is not my 
only objection to this artificial harbor—the form itself is 
to my mind very objectionable. Every person who has 
had experience of the effect of current or eddies, form- 
ed by obstructions of water, either natural or artificial, 
must, I think, be satisfied that the proposed harbor will 
very soon fill with the sediment, which is always deposit- 
ed by contra currents or eddies, formed by obstructions of 
water, either natural or artificial. Look at the bars at 
the mouths of rivers—look at the harbors on the Lake 
shores—look at the wharves and piers in many of our 
harbors, and you may see the effects. And, sir, it is my 
decided opinion that in the course of a very few years 
the artificial harbor will not afford the protection which 
the partial Breakwater proposed, or even one of less di- 
mensions will furnish—for this will not be exposed to the 
same deposit of sediment, or alluvion, from counter cur- 
rents. 

But, sir, I presume we shall unite in extending every 
facility and protection to our cvasting trade, which its im- 
portance demands, at a reasonable expense. 

The Senator from South Carolina, in opposing to this 
bill, has used one argument which deserves notice. I 
understood him to say: ‘* Our commeree is nearly anni- 
hilated—we have lost the trade with the British colonies, 
and can never regain it:” and, therefore, he inferred 
the Breakwater was unnecessary. If, sir, this be the 
fact—if our foreign trade is decreasing, our domestic 

trade will of necessity increase—and with the increase 
of our coasting trade, the erection of a Breakwater for 
its protection, becomes vastly more impertant—for it is 
only in the coasting trade that the cotton, rice, and to- 
bacco growers and the coasting traders have any immedi- 
ate interest in the proposed Breakwater. 

But if the Senator will examine the report of the Sec- 
retary, and compare the two last with preceding years, 
the number of tons of shipping and the amount of 
imports from the West Indies, 1 think he will come to a 
different conclusion. It is true our vessels are excluded 
from the British ports in the West Indies; and it is equal 


Delaware Breakwater. 












ly true that their vessels are excluded from all our 
coming from the interdicted ports. So far, restrictio, 
meets restriction; and so far, I presume, we shall |, 
ready to go with every nation which chooses this cours» 
fearless of loss on our side; while we offer a free try), 
to every nation on terms of perfect reciprocity. 4), 
sir, if the Senator had been in these same British por. 
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and witnessed the heavy exactions and humiliating lee 


sitions on our trade, and had been compelled to pay {i, 

shots fired at hisown ship, and knew that we never hy 

been permitted to land our salted provisions or any may, 
ufactured articles in her ports; and had not been perm 

ted to take away her more valuable productions, syp., 
and coffee, he would, I think, cordially unite with m- 7 
in saying to Great Britain: We ask no favors: we ar 
perfectly satisfied with our present condition : for sinc: 

the ratification of our treaty with Sweden, and the con 
vention between Sweden and Great Britain, by whic 
Swedish vessels and their cargoes are admitted jn, the 
British ports, subject to no higher duties than British ves. 
sels, our trade with those colonies, through the island of 
St. Bartholomew, will be better than it has ever been 
We have the long carrying trade, and she is welcome to 
divide the short with the Swedish drogers, since we ar 
relieved from the heavy charges in her ports. 

And since the opening of the French islands anc the 
new free ports in the English islands, by a late order | 
Council, our trade to the West Indies will be better, an 
furnish a better market for our produce, particularly pro. 
visions, than we have enjoyed since the general peace in 
Europe, unless the whiskey trade should induce a heay 
tax on molasses ; for the island of Cuba alone, receive 
more of our provisions than all Europe. And from Cubs 
and the French islands, most of the molasses is imported 

1 hope some of the friends of the bill will so amend it 
as not to confine the President to the report of the £ 
gineers, in the construction of the great artificial har) 
when I shal] cheerfully vote in its favor—but cannot y 
for a harbor for the Navy, or for more fortifications. 

Mr. MARKS observed, that as to the shape the bill as 
sumed, he believed it to be immaterial so that the obj: 
be accomplished, and whether it be left to the President 
of the United States or the Secretary of the Treasury t 
adopt the plan and direct the superintendence, was « 
matter of indifference. The solicitude felt by the friends 
of the measure is, that this great improvement should be 
accomplished in a manner sufficient for the protection i 
the commerce of the city of Philadelphia and the otlie: 
ports on the Delaware river. 

In the course of the debate on this bill, a variety of o! 
jections have been urged against it, and not thie least o! 
which is the great expense the Government would be su) 
jected to in erecting a Breakwater at a place so exposed 
as the mouth of the Delaware Bay. Le 

He was aware that the magnitude of the sum require’ 
for the erection of the contemplated Breakwater, may de 
ter some gentlemen from voting for the bill ; he did not 
however, consider the sum to be advanced, as a dona- 
tion from the Government, although it would be a larg 
expenditure on its part. ‘There would, in the end, be 4 
saving to the country, by the security afforded to tle 
commerce—more ample arguments in favor of the bi! 
could not be formed, than the statements furnished by t! 
Philadelphia Chamber of Commerce ; these statemets 
contain the number of shipwrecks, loss,and disasters, W!\" 
in the Bay of Delaware, as well as in its neighbourhoo’, 
by vessels being driven into or out thereof by storm 
by ice, and which would have been prevented, had ther 
existed a place of shelter at its entrance. j 

Would any member of the Senate examine this stat 
ment and look back at the numerous wrecks which bs 
occurred in the last ten years, they would be satisfied th 
the loss to the revenue within that period, was mor 
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amount than would have completed a harbor that would | 
have afforded complete protection to all the vessels navi-| 
rating that great outlet to the ocean. We have it from | 
official record, and facts derived from an actual registry, 

that between the first of January 1824, and the first of 
December 1825, no less than fifty-one vessels have suf- 
fered shipwreck, and all the property on board entirely | 
lost, within ten miles of the contemplated Breakwater. | 
The annual coasting trade to and from ports within 
the limits of the United States, carried on at Philadel-| 
phia by the packets which run regularly only, all of | 
which pass 1n and out of Delaware Bay, taken for 1827, | 
amounted to twenty-seven millions of dollars. This trade | 
was increasing and it would increase. 

But itis not the vessels which are engaged in the | 
coasting trade as weil as to all parts of the world, that are | 
to be protected by the proposed harbor. Of the advantages | 
which the Navy would derive from the larger of the pro- 
posed works, by one of our Navy officers, who was one of 
the Board of Engineers that examined the different sites 
and reported on the practicability and usefulness of the 
larger and the smaller Break waters, and as a better argu- | 
meat than any I can offer, I beg leave to read the letter 
of Com. Bainbridge to the Secretary of the Navy, on that 
subject. : 

Here Mr. M, read the following : 

[“ The small Breakwater, or partial harbor, would not, 
inthe opinion of the Board, afford any protection or shel- | 
ter to the vessels of the Navy. There is not sufficient 
lepth of water, even for the class of Sloops of War. It 
could not, therefore, become a place of resort for our ves- | 
sels either in peace or war. 

The large Breakwater in contemplation, may, in many 
views, be considered as offering important advantages to 
the vessels of the Navy, cruising along or approaching 
the coast ; if cruising near the Caves of the Delaware, on 
the appearance of an easterly storm, vessels could, and | 
would no deubt, avail themselves of such « harbor, to ride 
out the storm in safety, instead of contending with it on 
the ocean, where great damages, possibly a total loss, 

ightoccur. Without such a harbor to bear up for, 
where they might find protection against the storm, and 
shelter against the ice, they would continue at sea, and 
contend with its furies, in preference to contending 
with the dangers of ice. Hence, it is evident, that in 
time of peace, the large Breakwater would be of benefit 
to the vessels of our Navy. 

In a state of war,4jpese advantages would be greatly 
increased ; a vessel YY our Navy falling in with a superior 
foree, might be saved by retreating to such a harbor, 
where protection against the enemy, and the wind and 
ice, Would be found. For want of such a harbor, a ves- 
sel might be captured or stranded, in an effort to avoid a} 
superior force. 

Greatly more important will these advantages appear, | 
when considered in reference to a squadron or fleet of | 
our vessels—such a; squadron cruising between New | 
York and the Chesapeake, where an enemy’s squadron | 
might also be cruising. Suppose a storm to arise before | 
the two squadrons could meet : ours could find shelter 
from the storm, while that of the enemy would be com- 
pletely exposed to it’; and when the storm should subside, 
our squadron would proceed in search of the enemy, who 
being most probably in a crippled state, would be easily 
found and easily vanquished. 

Again, suppose an enemy’s squadron to be cruising be- 
tween New York and the Chesapeake, and that we have 
4 squadron lying at New York, and another in Hampton | 
Roads, each singly inferior, but when united, equal, or | 
superior to the enemy—a junction becomes important, to 
enable us to contend with the enemy, and in order to ef- 
fect it one of these squadrons sails for the port where the 
other may be riding ; on its passage thither, it falls in with: 
Vou. IV.—30 
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the enemy, and is pursued by them,- but has time to ar- 
rive at the Great Breakwater, which it enters and is saved 
by the protection that work affords.”’] 

As to the practicability of completing an artificial har- 
bor, and the usefulness of such a harbor, after it is com- 
pleted, we can only judge of it by comparing it with 
works of a similar nature in other parts of the world. 
The Board of Engineers who made the survey and took 
the soundings of the bay, entertain no doubt as to the 
practicability of completing the work. The late Secre- 
tary of the Navy, William Jones, who perhaps under- 
stands nautical science as well as any man in the United 
States, and who himself had visited most of the improved 
harbors in Europe, and when comparing the situation of 
Cape Henlopen with that of Plymouth sound, entertain 
no doubt of the complete success that would attend the 
undertaking, and the astonishing effect it would produce 
Wilhana 
Strickland, who has as much practical information in civil 
Engineering as any man in the country, and who in a late 
tour through Europe, had visited many of the improved 
harbors, that gentleinan in his report, compares t ‘ 


S 


’ 
‘ 
i 


| of Delaware to that of Kingston harbor near Dublin. 
| Break water and harbor of King i 


hint 


ton, he thinks well ad 


to the circumstances of the Delaware bay. 


| tions are very similar, the same difficulties are to | 


batted in both cases, as the storms which drive int 
bay of Dublin are full as violent as those which are know: 
inthe Delaware, and a work that practica 
tested in the one case, may be resorted to i 
other. 

An opinion appears to be entertained that the deposit 
of sand within the walls of the Breakwater would 
fill up the harbor, so as to prevent vessels from appt 
ing its shelter. He apprehended little was to be f 
of deposites being made by the flux and reflux of the | 
sea water. If such a circumstance was to be appre! 
ed, he thought it would not have escaped the n 
the Engineers who made the examination ; indeed it ! 
not escaped the notice of Mr. Strickland, and Mr. Jon 
neither of whom entertained any apprehension. On tha 
score, the latter gentleman says, that this evil is not to be 
apprehended in the case of a complete harbor being m: 
near the pitch of the Capes, as the tides both ebb and 
flood, run with rapidity parallel to the shore, over the 
bed of the proposed harbor, which it will sweep clean ; 


been 


has 
' 
vs 


+ 
sat 


| but he might say, we have had practical experience on 


this subject. Some ten ortwelve years since, the Legi 
lature of Pennsylvania appropriated 25 or 30,000 dolla 
to erect piers in the river Delaware, at Chester, for the 
protection of vessels when the river is obstructed by ice. 
These piers have stood to the present day, although 
erected ten or twelve years since. He had never seen 
them, but had correct information that they run out di- 
rectly from the main shore, so that they meet the tide in 
full array, which was not proposed in the plan of the 
Breakwater, which would be opposed obliquely to the 
current. He had been informed that no collection of 
sand had taken place about the piers at Chester, and smal! 
as they were, several valuable vessels had been saved 
from destruction by the shelter they afforded. 

He would call the attention of the Senate to the incon- 
siderable appropriations heretofore made for the protec 
tion of the commerce of the city of Philadelphia, when com 


| pared with those so liberally extended to her sister States 


By a document from the Treasury Department, a statement 
is made of the nett amount of revenue derived from im 
ports, and tonnage, received by the Treasury from seve 
ral of the principal ports and bays of the United States ; 
reckoning from the first of January 1790, to the last of 
December 1825, and the amount of expenditures paid 


' from the Treasury for Forts, Light Houses, Beacons, anc 


other public works, erected to aid commerce, or for the 
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purposes of defence within these bays.. By thisstatement | bring the gentleman down to the accuracy of absolute 
we find the revenue from the Bay of calculation, he would then find the error of such an enor. 
) Expenditure mous computation. Besides, in time of peace the fortif.. 
i * | cations spoken of would not be required. The cost esjj. 
$. 835,483 38 | mated for the great Fort Delaware, did not exceed $600,. 
3,253,611 69 000, and the Breakwater would not need one half as lary, 
4,185,481 88) 5 sum as the Delaware. The gentleman seems to think 
916,957 16 | that the present system when completed would need 
Mr. President, the average of the annual revenue col-| some 60 or 70,000 troops for its defence. If the gentle. 
lected at the port of Philadelphia, amounts to four mil-| man, however, had attended to the report of the Engi, 
lions of dollars, and when it is considered, that the one | neers, he would have seen, that in time of peace 4,500 
half of the revenue fur a single year, would afford full pro- | only would be necessary, and that even in time of war, i 
tection to the shipping interest on which these duties are | Would not require fora full complement, more than 19,00), 
levied, that the same protection would extend its benefits | The fort at the Breakwater could not cost at the outside 
to the coasting trade of the States generally, he did be-| more than 300,000 dollars. 
lieve the Senate would see the propriety of passing the Mr. FOOT said the gentleman from Delaware might 
bill. have supposed that he spoke largely with respect to th 
There is no line of coast so extensivé, and so much | expense which this system of fortifications would require, 
navigated as that between the Capes of Virginia and New | but if he would take into consideration the number of mi. 
York, without a harbour to afford shelter to vessels from | litia, &c. necessary to be employed, he w ould not be found 
storms ; already millions have been lost, as well as many | far wrong. By looking at the report of the Engineers o| 
lives, for want of such a protection as the Breakwater | the 7th July, 1821, it appears that the number of troops 
would afford. necessary for the defence of the existing works—unde: 


Delaware $; 80,313,721 06 
Chesapeake bay, 56,963,669 33 
Harbor of N. York, 144,055,315 08 
Boston, 64,517,667 72 


Mr. KANE said he had waited under the expectation | pay, 67,000 2 120.000 
that some gentleman who had this measure at heart, Within call, 53,000 § “~~” 
would move toamend the bill in one particular; gentle- With the projected works, 60,000 
men had so far succeeded in convincing him of the im- Expenses for defending these points during a cam 


portance of this work, as to have obtained his vote for a| paign of six months, with the existing works, $16,750, 
large appropriation ; but this bill required him to go fur- with the projected works, $5,658,000. 
ther and adopt a particular plan, which was the most ex-| So far as this Breakwater could be rendered useful t 
pensive of any which had been submitted. Two plans | commerce, it would receive his most hearty support, 
had been adverted to, and srincipally relied on; the one he was averse to creating harbors in the ocean, whic 
submitted by the Board of Engineers, and the other by | would require such immense sums to defend them, after 
Mr. Sraickianp ; the plan of the latter, according to his| made. sucha harbor as would afford a temporary sh: 
estimate, would cost less than the one adopted by that | ter during storms was all that was required, and s 
bill, by more than a million of dollars. Now, said Mr. K. far as that was contemplated, this bill should have his 
if I am required to decide upon the excellence of either | support. st 
of these plans, from the weight of character employed in Mr. BENTON expressed himself unfriendly to tle 
recommending them, I should hesitate to decide upon | amendment proposed by the gentleman from Illinois, (M 
the relative merits of the Board of Engineers, and of that | Kane, ) because, by its adoption, the plan to be purs 
accomplished Architect and finished Engineer, Mr. Strick- | would be undefined, and consequently, the most expensiv 
land of Philadelphia. I will therefore, said Mr. K. move | Might be chosen, nay, the expense increased. ‘To hisa 
to strike out of the first section of the bill, so much thereof | therefore, it rendered the measure more objectional 
as confines the Secretary of the Treasury to the particu- | even than the original bill. Six years ago, he lad voted for 
lar plan of the Engineers, an appropriation of something less than 30,000 dollars, 
Mr. WOODBURY was disposed to believe, that the | for this implied object, and he would say that he thendid tt 
President would fix either upon the plan proposed by | with pleasure, because he conceived that some improve- 
Mr. Strickland or by that recommended by the Board of | ment was necessary ; but it appear“ 1 that a Breakwater ot 
Engineers. For his part, he thought it would be impoli- | 80 small dimensions was given up, and a bill is now report 
tic to make a temporary Breakwater, because, in that | of the same modest and unassuming title, that it was years 
case, though the expense would be considerably less than | ago ; but when he got into the provisions of the bill 
either of the other plans suggested, yet the benefit to be | turned out to be of a different character—one going | 
derived would not correspond even with that, small as it 


aa **create an harbor.’ This, Mr. President, (said Mr. 3 
was. He was unwilling to put the responsibility of the | would be fixing a new zra in our legislation, which we 
selection on the President. 


| might turn to in after years with regret. It would be! 
Mr. M’LANE said, so tar as he felt an interest in this | less than a meagre attempt to do what nature had 
matter, he was in favor of adopting the amendment of the | done ; it was asking us to try and create for a city those 
gentleman from Illinois, (Mr. Kans.) He had no doubt} natural advantages which God ur nature had not give" 
himself, that the President would choose one of the lar- | under the hope that they would make up for the decaye¢ 
gest plans, as from what little knowledge he (Mr. M’Lanz) | state of her commerce. “Yo the city of Philadelphia he 
had of the subject, he was convinced that a partial Break. | had no hostile feelings; on the other hand, he would sy, 
water would scarcely afford protection tu the craft, or| that she was entitled to great credit, and had his symp* 
certainly not more than that, The bill went ona more | thy; but that would not furnish the ground on whic 
liberal principle—its object was to protect, not only the | comeinto this Hall, and ask to have naturai defects sup- 
coasting trade, but the whole commerce of the country, | plied by artificial means, and vainly look to have her har 
in which the gentleman from Connecticut, (Mr. Fvor, ) | bor made equal to that of New York. whose great advan- 
was more interested than he was. While he was up, he tages as a maritime city were the work of the Deity. He 
would make one remark in answer to the gentleman on the | was aware that this great mart had swallowed up nc 
subject of the enormous cost; the gentleman had said, | the whole commerce of Philadelphia, which she was ¢”™ 
that after this project was completed, it would take millions | bled to do, by her natural advantages—her proximity \ 
for fortifications to defend it. sir, (said Mr. M’L.) it is | the sea, &c. and he regretted for her sake that it was 5°; 
very easy to talk of millions, and such a sound might have | but then it was one of those vicissitudes in the history ° 
an imposing effect on the minds of Senators; but if we | cities and nations that could not be reached by legislat" 
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interference. He understood that, in her decaying com-| river, for improving the navigation of Appalachicola. 


merce, the enterprise and public spirit of her citizens 
were displayed, in endeavoring to sustain her by marufac- 
tures; and Congress had passed laws in aid of such estab- 
lishments, and now we are asked to wall her up on two 
sides—first on manufactures, and then on commerce, and 
gentlemen tell us, by way of inducement, that she has 
paid so much into the revenue of the country—that, in 
his opinion, was no argument ; it was not Philadelphia 
that paid it; it was paid every where throughout the Union; | 
the citizens of Missouri paid their part. 

Ifwe once commence this system of creating, (said | 
Mr. B.) where will it end? Would not similar projects 
be asked for, along the whole coast, and if we attempt to | 
take the work out of the hands of nature, and create an | 
artificial harbor in the sea for Philadelphia, would it be | 
reasonable torefuse like attempts to others when asked ? | 
Gentlemen, in their zeal for the passage of this bill, had 
cited cases in Europe, he believed Plymouth in England, 
and Cherbourg in France ; but these he conceived were | 
merely intended for annoyances tothe enemy, and here | 
there could be no analogy between the two countries, we 
had no enemies on our border, our policy was pacific. In 
the construction of this project, no idea could be formed | 
of the vast expense likely to be incurred; it was not | 
like building on terra firma, but was a work carried on in | 
the open sea, besides which the military appropriation | 
necessary to be kept up to defend it when made, would 
be an additional source of cost. Ile was opposed to the | 
whole plan of creating artificial harbors, and if we com- 
menced now, he thought it would be the germ or sprout 
from which e system would arise that would extend it- 
self throughout the country. 

Mr. SMITH, of Md., said that we had already com. | 
menced, and had finished some harbors rendered neces- 
sary for protection of our shipping, where nature had not 
been propitious ; and instanced Buffalo, Presqu’ ile, and | 
others. ‘The gentleman asks, said Mr. S., where this/| 
system is to end: in reply, he could tell him where there | 
was no longer a necessity for these artificial aids. Mr. S. | 
deseanted upon the utility of this measure to an extend. | 
ed coast, where the shipping interest of so large a por- 
tion of the Union was vitally interested, 

Mr. WOODBURY said, that, as to the words artificial 
harbor, if they were offensive to the gentleman from | 
Missouri, he should have no objections to striking them | 
out, and inserting **breakwater” in their place. Any 
thing that breaks the water, said Mr. W., is an artificial 
harbor. The terms in this case are synonymous; and 
ull that was intended, was to erect a breakwater. Whe-| 
ther its form be that of a harbor or not, is immaterial. | 
As to doing what God or Nature had not done, it appear- 





| 
j 
j 
i 





ed to be of little force against the project. The same | 
thing was done in every work, for safety or convenience, | 


where Nature offers obstructions. It would apply to the 
crection of light houses, the excavation of canals, and 
the construction of roads. So it might be said, that the 
appropriation for the removal of snags and sawyers from 
tlle Mississippi, were doing what God or Nature had not 
done. It was so in relation to the bill fur the improve- 
ment of the Muscle Shoals. Indeed, it would apply to 
every appropriation for improvement. So far ss the sup- 
position went, that this is the commencement of a plan, 
he would refer to an act passed during the administration 
of Mr. Jefferson, for the construction of a pier in the 
harbor of Bridgewater, in Connecticut. ‘This was a 
breakwater, constructed twenty years ago, and the con- 
struction of such works had been continued ever since. 
One had been made in New York, another in New Mamp- 


shire—and had proved of great utility. In 1823 a bill | ted sometime since by Mr. JOHNSON, of Ky., fixinga 


Nor was the system confined to the seaboard, but had ex. 
tended into the interior. Oswego, Buffalo, and Saco river, 
in Maine, might be mentioned, with many others—and a 
proposition to improve the Pass au Heron was now be- 
fore Congress. All these were works which God, or 
Nature, had not done. These works w ere, therefore, not 
now to be commenced. Similar appropriations had been 
made whenever the improvement was practicable, or the 
Government were able to apply the money to such pur- 
poses. He did not consider that there was any charm in 
the term “artificial harbor,” and was willing that it 
should be struck out. He would again repeat, that it was 
not probable the President would chuse the partial break- 
water; but that the plan of Mr. Strickland would be fix- 
ed upon, which was nearly a million under that which the 
committee had selected. 

Mr. CHANDLER wished to know if there was no 
point at which they should be able to stop in this system. 
He objected to the amendment. It left the whole ques- 
tion out of the discretion of Congress. He did not think 
the information upon the subject so fullas it ought to be. 
But, when the work was once began, they must go on, 
cost what it might. 

Mr. WOODBURY offered a modification of the amend- 
ment, which, having been accepted by Mr. KANE, the 
amendment was agreed to—and the question being tak- 
en on engrossing the bill, was decided in the affirmative, 
by the following vote : 

YEAS—Messrs. Barnard, Barton, Bateman, Bell, 
Bouligny, Dickerson, Eston, Foot, Harrison, Hendricks, 
Johnston, of Louisiana, Kane, Knight, M’Lane, Marks, 
Noble, Parris, Robbins, Ruggles, Silsbee, Smith, of Ma- 
‘yland, Webster, Willey, Woodbury.—24. 

NAYS—Messrs. Benton, Berrien, Branch, Chandler, 
Cobb, Hayne, Johnson, of Kentucky, King, M’Kinley, 
Macon, Kowan, Seymour, Smith, of 5S. C. Tazewell, 
Thomas, Tyler, White.—17. 

PRIVATE LAND TITLES. 

The unfinished business of yesterday was taken up, 
being the bill to provide for the trial of private land 
claims in the several States and Territories. 

Mr. KING observed, that he should to-morrow report, 
from the Committee on Public Lands, a bill for the re- 
lief of Elihu Hall Bay, and others, and, as the claims of 
these individuals were those contemplated by the amend- 
ment proposed by the Senator from South Carolina, (Mr. 
Harnz,] he would suggest to the gentleman the propri- 
ety of* withdrawing his amendment. 

“Mr. HAYNE observing that he had no desire to ob- 
struct the progress of the bill, withdrew the amendment 
submitted by him yesterday. 

Mr. JOHNSTON, of Louisiana, then moved to add to 
the fourth section, the words ‘*except the States of 
‘« Mississippi and Louisiana,” so as to exempt those States 
from the operation of the bill. 

Mr. BARTON moved to amend the amendment by ad- 
ding the words “and Missouri,” extending the same ex- 
emption to that State. ; 

Messrs. JOHNSTON, of Louisiana, and BARTON, 
severally supported their amendments. 
| Messrs. BERRIEN and SMITH, of S. C. opposed the 
| adoption of these amendments at considerable length ; 


land Mr. JOHNSTON, of Louisiana, rejoined. 
| 
' 


| 


Tuurspar, Manca 20, 1828, 
FIXING A DAY FOR ADJOURNMENT. 
Mr. BRANCH moved to take up the resolution submit 


passed for the removal of obstructions from the harbor of | time for adjourning sine die. 


Boston—in 1827, for the remeving snags and sawyers 
from the Ohio, fer deepening the channel of Pagcegoula 


Mr. NOBLE hoped the motion would not prevail 
| There was a great mass of business which had not yet 
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been acted upon. He believed the Ocracock improve- | 
ment had not yet been considered ; neither had he got 
his road in Indiana yet. He therefore hopéd they should 
remain in session until these matters were settled. 

Mr. JOHNSON, of Kentucky, thought a time ought to 
be fixed upon when Congress should adjourn, as business 
was always despatched much more promptly when it was 
to be done within a given period. It would be better for 
the nation if a day were fixed upon. 

Mr. BRANCH supported his motion by a few remarks. 

Mr. HARRISON said that he was opposed to fixing 
the time of adjournment. He wished to have it in his 
power, during this session, to vote in favor of a plan of im- 
provement for the gentleman’s State, (North Carolina, ) 
and to show him that he was desirous to extend the bene- 
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[Manca 20, 18 


og 
<0, 


Mr. HARRISON observed, in reply to some remarks 





from Mr. BRANCH, that ‘he had never imagined that this 
session of Congress would pass away without some proyi- 
sion for the object which seemed to be desired by North 


Carolina. 


He was not informed upon the project in view 


but, if it was a reasonable one, he should do all in hjs 


power to advance it. 


He was not only willing, but des 


rous, to show that his feelings were not of a scctional 
kind ; and he knew it was the wish of his constituents, 
that all such objects, where they were very remotely jp. 
terested, er where they were not interested at al), should 
be advanced, und carried into effect. 


Mr. BRANCH, in a short explanation, expressed f\\!] 


confidence in the liberality of the Senator from Ohio. 


‘Mr. JOHNSON, of Kentucky, objected to the plan of 


{its of internal or external improvement to every part of | fixing the time of adjournment by the passage cr rejection 


i¢ Union where it was needed. 
which they should be guided, in fixing on a period for ad- | 
journing. It was unnecessary, as it would be inexpedi- 
ent, to appoint a day, and be obliged, when it arrived, to | 
remove it to a more distant period. 





He saw no landmark, by | of the tariff. 
that of doing ten times the business that would other. 
wise be done. 
net be similar to that propesed last session by the gentle 
He saw nothing to| man from New Jersey. 


The effect of fixing upon a day would ky 
He hoped the tariff this year y 


I stood by that gentleman, said 


go by but a large docket, daily increasing, which, he| Mr. J., at the time the tariff of 1824 was adopted, and { 


uh ught, should, in one way or another, be disposed of. 

Mr. DICKERSON said he was anxious to adjourn and 
go home ; but he was also desirous that Congress should 
despatch the business which the People expects from 
them. He thought a motion of this kind ought to origi- 
nate in the other House. The Senate could transact, ina 
very short time, business which would require a long dis- 
cussion in the other House, where most of it was originat- 
ed. Ifthe Senate passed the resolution, it would go to 


the other House, where it would lie on the table, and de- | 


lay acting upon it as long as they saw fit : whereas, if it 
come 
ey pleased, concur in it at once. 







He expressed surprise 


from the other House to the Senate, they could, if | 
' some limit was put to the time allowed for acting vy 


that this body should be anxious to pass this reselution in | 





fore them, or haw soon it could be despatched. 
House of Representatives had, at this moment, a hill be- 
fore them, in which a great portion of the country was 
deeply interested. He stood here to pass that bill, should 
it come from the other House ; and, on this ground, he 
hoped the resolution would be rejected. He recollected, 
in 1823, when the Tariff Bill was under discussion, there 
were 
ry anxious to get away—a similar resolution had been 






ice, Without knowing what business would come be- | 
The | 


a number of gentlemen in the Senate who were ve-|} 


passed ; and the bill was lost because there was not time | 


toactupon it. At that time, the yeas and nays were 
taken, to show who was, and who was not, in faysur of 
spending the People’s money. We have, said Mr. D., no 


previous question in this body ; and, although they have, | 
in the other House, they seldom make use of it, but go on | 


regularly, making a speech a day, upon the bill before 
them. The Senate must wait their motion. Until that 
important measure was so far progressed in as to show a 
prespect of a decision upon it, he should not be in favor 
of fixing upon atime for adjournment. He came froma 


} 
} 


} 





| 


voted for it. But he voted against that produced lost 
year, and nailed it, like base money, tothe counter. He 
was against it, because it would have a partial operatic: 
and luckily, the 3d of March did come, and laid it on ¢! 
table. That bill was like a two-edged sword : for it cut 
two ways; and he thanked God when its progress wes 
stopped by the arrival of the 3d of March. They had ne. 
ver seen the time when the business of the Senate was al! 
disposed of, and they never should see that time, unless 
they would determine to close their labors at a certain 
period.. The docket had been referred to, and he could 
assure the Senate that it would be always heavy unt 
i 

He would, if he had his own way, give to the members of 
Congress a round sum for their services, instead of a 
‘* ner diem : ” for members would not labor under the lat- 
ter as the interests of the country required. He meant 
no reflections upon any one ; but it was human natu 

Mr. SMITH, of Maryland, was understood to exp: 
wish that the resolution might lie upon the table; and 
say that he considered it too early to fix upon a day for ad 
journment until the Senate had a further insight into the 
business before them. 

Mr. WEBSTER observed, that far the greater num- 
ber of bills acted upon by Congress originated in the « 
er House. And when he was a member of that body, 
appeared to him, fromthe great number of bills orig 
ting there, that, as a general rule, the motion to fix atime 
for adjourning had better begin there. He agreed in 
the suggestion of the gentleman from Kentucky, so {ar 
that. if, at anjearly period of the session, a day cou! 
fixed, it would have a good effect ; but he thought 
good would result from adopting a resolution to fix u 
a day, at so late a period. He believed that, two years 
since, one hundred private bil's were lost in the Senate, 


part of the country which was deeply interested in that | because the day was fixed upon for an adjournm 


P 


measure ; and he was free to say, that this was his motive | Congress would not sit another day, and many hones 


in opposing this motion until there was some prospect of 
its either being passed or rejected. When that time 
came, he should be willing to talk of adjourning : for he 
was always ready to go home when the business did not 
require their stay. 


> 
men were disappointed and inconvenienced by the cr 
cumstance. He entirely agreed with the gentleman from 
Maryland, that it was too early now to pass any resolution 
on this head. 
Mr. BENTON considered that gentlemen had no rig ht, 


Mr. BRANCH replied to Messrs. DICKERSON and} on this question, to consult their own private feelings. 


HARRISON. 
Mr. NOBLE 
the channel desired by the People of North Carolina 
should be cut, and that they should be set afloat. And if 
they would wait patiently, as far as depended on Indiana, 
they should have their wishes. He thought they had 
better go on harmoniously to do the business before the 
Senate, and let the resolution lay quietly on the table. 


" . : * vl 
They remained here to transact the public business, an¢ 


said, that he was perfectly willing that | to that alone their attention ought to be turned. Con- 


gress, it was well knewn, as he had said on a late occa- 
sion, was the local Legislature for a great part of th 
country ; and bills, in relation to the Public Lands, and 
the new States, had often been lost because Congress 
had not time to act upon them. He was willing to do as 
much towards the furtherance of the business as any one 
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ing forward a measure by which the same Commissions 
established in Missour’ might be extended to Florida and 
Arkansas.. He should at an earlier period have made such 
& proposition ; but knowing that a general bill was in 
contemplation, he thought it unnecessary. 

Mr. WEBSTER suggested to the gentleman from 
Georgia, whether it would not be better to strike out this 
bill at once, and introduce a substitute. 

Mr. BARTON spoke at considerable length in expla- 
nation of the manner in which the grants had been settled 
in Missouri. They had already a competent tribunal, and 
would object to coming to Washington for the settlement 
of the claims. [le thought the suggestion of the gentle- 
man from Massachusetts ought to be acted upon. 

Mr. BERRIEN then moved a substitute to the bill, 
which he stated, was formed from a bill for the settlement 
of claims in Florida, which had sometime since been laid 
on the table, and the law of Congress by which the trial 
of claims in Missouri was established. He moved that 
it lie on the table, and be printed ; which was agreed to. 

Mr. BARTON gave notice, that, when the bill came 
up, he would move to amend it by altering the provision 
in relation to costs. 








He was willing to meet early, sit late, and work hard : 
but he did not think now the time to fix upon a period 


or adjournment. : 
ae motion of Mr. BRANCH was rejected. 


PRIVATE LAND TITLES. 


The unfinished business of yesterday was then taken 
up, being @ bill to provide for the trial of private land 
claims in the several States and territories, and the ques- 
tion being put on the modified motion to amend, of 
Mr. JOHNSTON, of Louisiana, to exclude the States of 
Louisiana, Mississippi, and Missouri, from the operations 
of the bill, it was rejected. 

The bill having been reported to the Senate, and the 
amendments, previously made, agreed to, 

Mr. JOHNSTON, of Louisiana, renewed his motion to 
amend, by inserting the words ‘‘ except the States of 
Louisiana and Mississippi ;”’ which was agreed to. 

Mr BARTON renewed the motion made by him yes- 
terday, by adding “ and Missouri.” 

Mr. KING moved to amend the amendment by adding 
“ Alabama.” 

Mr. COBB hoped it would not be adopted, and that 
the motion on Mississippi and Louisiana would be recon- 
sidered. It was time to stop this course, if it was ever in- 
tended to settle these claims. If the State of Alabama 
was to be excluded, he should vote against the bill. 

Mr. KING did not understand the gentleman, when he 
said that he objected to leave those States untouched, 
who did not ask for any assistance. He thought the bill 
was intended to adjust unsettled claims ; not to unsettle 
all those claims which had been settled. 

Mr. COBB said that he had no such designs as the gen- 
tleman supposed. ‘The Board which would be establish- 




















ORGANIZATION OF THE MILITIA. 

On motion of Mr. CHANDLER, the bill for the orga- 
nization and discipline of the Militia of the United States 
was taken up, with the amendment submitted by 
Mr. HAYNE, some time since, to strike out the 5th, 6th, 


the Militia. 
Mr. CHANDLER opposea the amendment. 


7th, 8th, and 9th sections, relating to the classification of 


ed by this bill would not take up any claims already set- 
Ued. 

Mr. WEBSTER said he rose to ask for information. 
He was ignorant of the exact merits ofthe claims. He 
knew that there were such claims, and they ought to 








Mr. HAYNE repeated the views offered by him ona 
former occasion, and pressed his objections to the classi- 
fication proposed by the bill. 

A brief conversation took place between Messrs. NO- 
BLE and CHANDLEY, when, on motion of the former, 







the bill and amendment were ordered to lie on the table. 

Mr. NOBLE then offered a bill, which he gave notice 
that he would hereafter move to substitute for the pre- 
sent bill. 


be settled ; but as to the manner, he was not entirely sa- 
tisfied. He understood that a difficulty arose in the ad- 
judication of some of these claims in Louisiana, from the 
fact, that the Government having never granted the lands, 
there exists no adverse claimant. It would appear that 
they might have been settled by Commissioners. He 
saw, however, vo difficulty in causing suits to be com- 


the House of Representatives to frank letters and packa- 
ges, was real a second time, was briefly discussed by 
Vessrs. WEBSTER, JOHNSON, of Kentucky, CHAND- 


The bill from the House, to authorize the Speaker of 


menced in the Superior Courts of Florida, Louisiana, and 
Missouri, to be defended in each by the officers of the 
United States. This course he thought preferable to the 
reference of these claims to the tribunal contemplated by 
this bill. He saw difficulties in the bill in its original 
form ; but, if none but the claims in Florida remained, he 
thought they ought to settled by local jurisdiction. 
Mr. BERRIEN said, that there were claims proposed 
to be settled by this bill in Ilinors and Arkansas, as well 
. as the other States and Territories that had been named. 
rhe committee on Private Land Claims had ordered him 
toreport a general bill fur their settlement. Hitherto 
Commissioners had been authorized to examine and de- 








cide upon many of these claims—and a great number of 


1 their decisions had been confirmed by Congress. These, 
1 it was not designed to touch. There were others that 

ha | never been reported upon, and others still, which had 
been examined and reported on, but had never been de- 
cided. From the turn which the discussion of this bill had 
taken, it appeared that the Senate was not favorable to 
the passage of a bill so extensive in its operations. And 
if its provisions were confined to the ‘Territories of Flori- 
(da and Arkansas, its object woul! be defeated, and the 
Committee would not feel authorized to press it before the 
Senate. If he could not advance the general object which 
he had in view, then there were claims within his own State 
lor which he should endeavor to make provision, by bring- 








LER, BELL, YAN BUREN, and TYLER, ; and was, on 


motion of the latter, ordered to lie on the table. 





Monpay, Manca 24, 1228. 
THE FRANKING PRIVILEGE, 

The joint resolution from the other ffouse, granting to 
the Speaker of the House of Representatives the privilege 
of franking letters and packages, was then taken up. 

Mr. JOHNSON, of Ky. moved to amend the resolution 
by striking out the original resolution, and inserting the 
following: 

‘*That the Speaker of the House of Representatives 
shall exercise and enjoy the same privilege of franking 
letters and papers, asis by law granted to the Vice Pre- 
sident of the Unitedj States, and that the privilege of 
fanking letters and papers, exercised and enjoyed by 
members of Congress, within the limit now established 
by law, shall exist, and may be exercised by them, at 
any time while they continue to be members.” 

Mr. JOHNSON supported his amendment at considera- 
blelength. He considered that the privilege of franking 
ought to be allowed to the members of Congress to the 
fullest extent. Much had been said of the privileges of 
members of Congress, but he thought them little better 
that beasts of burthen. They were separated from their 
families, their business, and their friends ; their privilege 
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of farming, of doctoring, and of lawyering, was destroyed 
by their Congressional duties. It was said that the frank- 
ing privilege extended only to documents, but,.he did not 
think so, by the present law. He thought it hard that they 
should be prevented from sending little presents home to 
their families. These might be plebeian notions. He own- 
ed he wasa plebeian, born of plebeian parents, with a ple- 
beian education, and he trusted he always should be a ple- 
beian. He had been censured at home, for voting for the 
compensation bill. At that same time he also voted for the 
extension of the franking privilege. But when he came 
to talk to his constituents, and explained to them that he 
was in favor of it because it would facilitate communica- 
tion with them, they fell in with his views, and he 
believed he had more votes on account of it. He had 
voted for the compensation bill, to enable members of 
Congress to carry theirheads erect—heads up—and_ he 
was not ashamed of the part he had acted. He coneluded 
with some remarks in relation to a penknife which he 
held in his hand, and which, under circumstances, (which 


the reporter could not comprehend) expressed his wil- | 


lingness that it shouid be used against his own bosom. 
Mr. RUGGLES thought members of Congress ought 
to be satisfied with the privileges extended*to them. 
He objected to the amendment offered by the gentleman 
from Kentucky, who seemed to think that they ought 


to have the privilege of corresponding with their con- | 


stituents during the whole year. If sixty days before the 
session, and sixty days after, were not enough for that 
gentleman, they were for him, (Mr. R.) He thought 
that, when a member returned back to the-people, he 


should become one of the people; and he knew no rea- | 


son why a member of Congress should have the privi- 
lege of franking, more than any of his neighbours, dur- 
ing the recess. Astothe privilege of sending presents 
to their wives and children, he did not think it entered 
into the Congressional duties of the members. The gen- 
tleman also supposed that the refusal of this privilege 
was aristocratical, while he (Mr. R.)viewed this bill as 
creating an aristocracy in the members of Congress. 
He was desirous of consulting the interest and feelings 
of the people, but he thought this resolution would not 
consult either. 

Mr. JOHNSON, of Ky. said he rose to set the gentle- 
man right as to facts. ‘The gentleman’s remarks might 
give color to a prejudice which was abroad among the 
People, astothe franking system. 
rentleman to tell him whether the franking privilege had 
been confined to documents. He was convinced that it 
hod not, and that the law did notso confine it. There 
was a prejudice abroad, against members of Congress, in 
relation to this privilege, which the remarks of the gen- 
tleman from Ohio would, in his opinion, xggravate. For 
himself, he always had, and always should, under the pres- 
ent law, frank any thing he pleased whether documents 
or not. 

Mr. MACON observed, that the gentleman from Ken- 
tucky and himself had always disagreed on this head. 
He did not believe it was necessary that any franking 
privilege should go beyond the present. (Here were 
some observations in conclusion of Mr, M. which the 
reporter could not hear. } 

The question being then taken on the amendment of. 
fered by Mr. JOHNSON, of Ky. it was decided in the 
negative, 22 to 16, 

The question then recurring on ordering the resolu- 
tion to a third reading, 

Mr TYLER said, that, in some remarks made by him 
on Friday, he had intimated that the privilege of frank- 
ing had been assumed heretofore by the Speaker of the 
House, throughout the year. This he found was not 
the case, and he retracted that supposition. He had 
found that it had only been exercised during the sessions. 


Mr. J. wished the} 





The present Speaker, who, he believed, had no solicityd, 
upon the matter, had refused to use the privilege to the 
extent used by the former Speakers, from a beiief that 
the law did not authorize him todo so—and this hayir; 
come to the knowledge of the Post Office Committee ¢j 
the other House, they had no difficulty in reporting the 
resolution now under consideration. By the law, the 
Vice President was empowered to exercise the franking 
privilege, while his situation was perfectly analogous ¢ 
that of the Speaker of the other House. It was true that 
the Vice President was elected to provide for any 
contingency by which the President of the United States 
should be taken away; but, in the absence of such a 
contingency, his duties were in all respects similar to 
those of the Speaker of.the House of Representatives 
The principle on which the grant of this privilege was 
maintained, was, that, when an individual was elevate; 
a high station, his correspondents were consequently in 
creased; and it became necessary that he should enjoy 
| the right of franking. So fully had this principle bec: 
acknowledged, that the privilege of franking was ex. 
| tended to the Ex-Presidents, after they had long ceased 
to fill any office under the Government. The gentle. 
man who filled the situation of Speaker to the other 
House, was to be considered a man of high character, and 
worthy of being entrusted with the same privileges that 
had formerly been enjoyed by those in the same station 
One great reason why the right of franking was necessary 
to him, was, that he was the organ through which numa 
ous petitions were presented, which would otherwise bea 
great burthen. He thought that a refusal on the part 
of the Senate, toextend this privilege to the Speaker 
| the House, would be a breach of etiquette, and destruc. 
tive of the harmony which ought to exist between | 
two Houses. 
Mr. WEBSTER said he was willing to pass the reswiu- 

| tion inany shape that should extend the privileg: 
franking to the Speaker of the House, as far as it bad 
| been before enjoyed. Further he did not wish tog 
| ‘Ten ortwelve years since, a law was passed which al 
| lowed the Speaker to frank packages, without regard t 
| the weight—which remained until three years since, 
| when an act was passed, which was now supposed 
have repealed the powers of the Speaker in this respect 








| The resolution now under consideration proposes to ! 
store that power. But is this all which jt proposes 
It is to extend this privilege through the whole yea! 
| He knew no reason why the privilege should be so e1- 
; tended in the case of the Speaker, more than in that o! 
|any member of Congress. And it appeared to him, ths! 
| those members who had been for years Chairmen ols 
of the standing committees, required that privilege equa 
|ly with the Speaker. He was willing to go so far as t 
| restore the act which was repealed, and no farther. Ile 
| then moved to substitute the following for the orgie 
resolution : 
| ‘* That during the present, and every subsequent s¢s 
| sion of Congress, all letters and packets to and from the 
| President of the Senate, pro tempore, and the Speaker 
of the House of Representatives tor the time being, shs!! 
be received and conveyed by mail, free of postage, U" 
der the same restrictions as are provided by law, with! 
| spect to letters and packets to and from the Vice Prest 
| dent of the United States.” : 
| Mr, TAZEWELL had no objection to the amen’ 
| ment, but was opposed to the manner in which 't had 
been brought forward. By the revisal of an ol 
| the Speaker of the House had, by accident, been Ic! 
| out of its provisions, in relation to the franking Pp! 
\lege. Owing to this accident, which was not discovc! 
| by the Post Office Department, the Speaker had §0" 
| on to frank as usual; but, as it turned out, illegal ; 
' The present Speaker, on assuming his office, turns © 
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the law, and finds that he had no power to follow in the 
steps of his predecessors. It was well known, that, 
where the Speaker franks once for himself, he does it 
one hundred times for the members. The attention of 
the House of Representatives was drawn to the subject, 
and they were willing to place the Speaker on the same 
footing as the Vice President occupied in this respect— 
not, as the gentleman from Massachusetts proposes—to 
restrain him to the same power as is enjoyed by the mem- 
bers. The difference between the proposition of the | 
resolution and that of the gentleman from Massachusetts, 
did not seem to him of sufficient importance to authorize 
the rejection of a proposition for placing the presiding 
officer of the co-ordinate branch on the same fvoting 
with the President ofthe Senate. It would be a breach 
of courtesy to refuse to accede to this proposition—a 
rude and undeserved rebuff, which could not but have 
a tendency to interrupt the harmony between the two 
Houses. On these grounds he opposed the amendment | 
offered by the gentleman from Massachusetts. 

Mr. WEBSTER said, it was extremely painful for him 
to be necessitated to say another word. But he thought 
it extremely unjust to consider the amendment as a re- 
buff, or as a want of courtesy towards the other House. | 
He had no such meaning in offering the amendment. 
‘they had been told that the deprivation, by the last law 
passed upon the subject of the Speaker, of the privilege 
of franking, was a mistake, and that it was proposed to 
re-establish the ancient provisions of the law in that re- 
spect. But, by looking at this resolution and the old law, 
it would be found that this bill did not re-establish the 
ancient law—on the contrary, it proposed to do much 
more. He differed with the gentleman frem Virginia— 
and thought the amendment no way indicative of a want 
of courtesy to the other House, as it merely sought to 
place the power of the Speaker on its former footing. 
He had not wished to say another word on the subject, 
or oppose the wishes of the other House. No man would 


do more than himself to contribute to the facility of any | 


officer of the Government, in the performance of his 
duties. 

Mr. VAN BUREN expressed himself briefly in opposi- 
tion to the amendment. He spoke, generally, in so low a 
tone, that the Reporter cannot undertake to detail his 
remarks, He was understood to say, that he thought 
the object to be effected by the amendment of too little 
importance to authorize an opposition to the wishes of 
the other House. 

Mr. JOHNSTON, of Louisiana, said, he concurred 
with the gentlemen, that this was too small an affair to 
engage seriously the attention of the Senate. If the bill 
was placed on the ground of courtsey, he had nothing to 
say ; but he saw no necessity for the passage of the bill. 
He was in favor of extending the franking privilege to 
all the members throughout the year. ‘The privilege, 


during the time it lasts, isample. “The Speaker, as mem:- | 


berof the body, enjoys this privilege. No former Spea- 
ker of that House has ever enjoyed the privilege asked 
in this bill ; and what occasion is there now for extending 
it? The Speaker now exercises all the right which was 
formerly enjoyed under the law (which was repealed,) of 
franking every thing of a public character, or on public bu- 
siness. Mr. J. said, we have the riglit to frank public 


documents now; and, if a member received papers upon | 
public business, they are in the nature of public docu- | 


ments, and come free. He said the member had only to 
inform the Postmaster at this place, that the package 


was of a public character,and the postage was discharged; | 


he had himself received « memorial and documents, to 
be presented to the Senate, which were charged at eight 
dollars postage ; but, upon giving the information to the 
Postmaster, it was discharged—that is, the frank extend- 
edtoit. ‘Phis was the true construction of the law. No 
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member ought to enjoy the right of franking beyond two 
ounces,except in the transmission of public documents, or 
of papers relating to his public duties. Mr. J. said, he 
was confident that neither the Speaker, nor any member, 
paid postage on any papers relating to official business, 
The hmitation on the right of franking, to the official na- 
ture of the packets, was very proper, but he thought 
there ought to be no limitation as to the time it should 
run throughout the year. 

Mr. SMITH, of Maryland, said, that the gentleman 
from Louisiana was perfectly correct in his statement, 
as tothe priviiege of members. Le had formerly re- 
ceived a very large document, beyond the weight allowed 
by the law; and on writing to the Post Master General, 
stating that it contained a public document, it was franked 
by him ; and he [Mr. Smrru,] had done so ever since. 
He did not see the necessity of passing this act; as he 
considered that all members of Congress had it in their 
power to frank as much as their duties required. 

Mr. MACON thought the gentleman from Louisiana 
in error. Members were allowed to frank only to the 
weight of two ounces. He was willing to give the Speaker 
the power of franking, while Congress was in session—~ 
but no farther. 

Mr. HAYNE would trouble the Senate with but a 
few words. The gentleman from Massachusetts seemed 
to suppose that the object of this resolution was to re- 
That gentleman might have 
means of knowledge, which he [M. H.] did not possess; 
but he certainly saw nothing in the resolution which 
admitted such a supposition. He could look for the 
intentiens of the House, to no other source but the 
resolution itself; and there he found no such intention, 
as the gentleman had presumed, to exist. It was propos- 
ed by the resolution, that the presiding officer of the 
House of Representatives should have the same privilege 
of franking letters and packages, as was enjoyed by the 
Vice President. It might be said, that the office of the 
Vice President was peculiar, because he was elected to 
fill the place of the President of the United States, in 
case of his removal by death; but while he was acting in 
no other capacity, than that of presiding officer of the 


| Senate, his situation was similarto that of the Speaker 


of the House of Representatives. In regard to franking 
for members, their functions had no point of difference. 
The House believed that the Speaker ought to have the 
same privilege as the Vice President; and could it be 
supposed that the House would object, if it were the 
desire of the Senate to place its President pro tempore, 
on the same, footing in this respect? The gentleman 
from Louisiana puts his objection upon the ground, that 
the restriction as to weight is not practically observed at 
all. If it was not, it was certain that it ought to be, if any 
law was entitled to observance. The gentleman from Mas- 
sachusetts thinks that it would not be a want of courtesy 
to send this resolution back to the House. ‘The decla- 
ration that such was his opinion, was for him, a disclaim- 
er of any such design. But, said Mr. H. for myself I do 
| think it would be a want of courtesy to refuse to accede 
to a matter of so little real importance. He said so little 
importance. It certainly would be so, if adopted; but, 
if it were rejected, it would bea matter of great impor- 
tance: because it would tend to interrupt the cordiality 
with which the two Houses ought to act together. 

Mr. CHANDLER said, that, when this subject was 
brought up on Friday, he was of the opinion that the 
Speaker of the House ought not to enjoy the privilege 
| of franking throughout the year. But, on further reflec 
| tion, he could see no reason why the presiding officer of 
| the other House should not enjoy the same extent of 
| privilege granted to the President of the Senate. 

Mr. WEBSTER remarked, that he disliked to be mis- 
represented. He had not presumed that the resolution 
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from the other House intended a repeal of the former 
law—butarestoration of the privilege to the Speaker, 
which he formerly enjoyed. He would remark that al- 
though the gentleman from South Carolina had said that 
the intention of the resolution was to place the Speak- 
er on the same footing as the Vice President, it did 
not contain cone word in relation to the power of the 
Vice President. The resolution gave an unlimited 
power to the Speaker through the whole year. His [Mr. 
W’s} wish was to restrict it to the same limits to which 
it was confined by the former law. 

The question was then taken on the amendment of- 
fered by Mr. WEBSTER, and negatived, and the reso- 
lution was ordered to a third reading. 


Tousspay, Marca 25, 1828. 
RELINQUISHMENT OF SCHOOL LANDS. 


On motion of Mr. KING, the bill to authorize the relin- 
quishment of the 16th section of lands for the use of 
schools, in the State of Alabama, where they should be 
found barren and unproductive, was taken up, and hav- 
ing been explained by Mr. KING, 

Mr. BARTON opposed the bill, on the ground that a 
bill had been passed ata former session, allowing the State 
of Alabama to sell these 16th sections and invest the 
proceeds in other funds, and that this bill would derange 
that plan altogether. He thought the Government had | 
done enough in this matter, in allowing the State to sell 
these lands and invest the proceeds in some productive 
fund. ‘This was the first application of a State to be al- 
lowed to exchange the sections allotted to schools, (whe- | 
ther good or bad,) for other lands which are good, and he | 
thought this the proper time to put a stop to such a sys- | 
tem. He should rather adopt the plan of the gentleman 
from Indiana, however he might differ with him in his | 
Constitutional opinions. He would rather give up the | 





whole of the public lands to the States, than go on, step 
by step, as Congress would be obliged to do if they be- 


gan with this bill. The sixteenth section was set apart 
by Government as a boon which was consistent with its po- 
licy to give tothe new States, for the encouragement of 
education. 

Mr. KING expressed surprise at the remarks of the’gen- 
tleman from Missouri; and could not conceive how the 
grant of the sixteenth section could be considered a boon. 
‘The effect of granting this section to the townships had | 
been to accelerate the sale of the contiguous lands. But | 
it was, without a doubt, intended that this boon, as the 
gentleman called it, should be useful to the towns to which 
it was given. Ifthe object of the grant had, in many ca- 
ses, been defeated by the unproductiveness of the lands, 
he thought nothing could be more just than to allow them | 
to exchange them for those of a better character, although | 
not considered worth the minimum price, In the State 
of Alabama, there was more sterile land than in any other 
of the Western States ; and, in the townships where the 
sixteenth section was totally unproductive, schools were 
more wanted than in the fertile townships, because the 
large plantations, covering a great extent of land, but with | 
a white population, were situated in the latter, while the 
poorer class of People settled on the former. ‘Thus, in 
the poor townships, the population was much larger, and | 
the want of schools greater in proportion. He could not 
perceive how the gentleman from Missouri had brought 
the subject of the graduation of the Public Lands to bear | 
upon this question, which had nothing to do with it. He | 
did not think the land system would be in any way inter- | 
fered with by passing this bill. If other States were sim- 
ilarly situated, they would probably ask for the same pri- 
vilege. He hoped the gentleman from Missouri would not 
have influenced the Senate to refuse this request of the 
State of Alabama, which extended only to those sections | 


| tion to every quarter of the country. 


| there was no Ganger that the bill would make any inroads 
| upon the present land system ; while it was an ob) 


| was granted to one State, it must be to another. 


which, by their sterility, defeated the design of the Gp. 
vernment in granting them. 

Mr. BARTON rose to reply to one point only of the re. 
marks of the gentleman from Alabama. It was, that t)o 
fund from which the lands to be given in exchange for t}), 
barren sections would not bring the minimum price— 
which was a favourite idea put forth on all occasions 
where a grant of public land was wanted. It was ap jy. 
correct supposition that all the land which would jo: 
bring the minimum price was inferior land, It was not 
be supposed that all the lands of the public domain coy |j 
be sold in market. ,It could not be done; and the Govern. 
ment might as well suppose that they could cover those 
lands by their simple fiat, as that the whole could be dis- 
posed of at the minimum price. And this was the true rea. 
son why a minimum price was neededatall. The State o 
Alabama hac no reason to complain if the United States 
should adhere to the compact. Other States had alsy 
found their school lands, in some instances, unproductive 
but they had not asked for an exchange. 

Mr. Mc KINLEY said, that there was a great propor 
tion of the land in Alabama which, from its sterility, was 
entirely useless Yet those parts of the State which we: 
most barren possessed the most dense population. They 
needed this provision more than any other portion of the 
population, because they were generally poor, and not 
able to obtain the means of educating their children. 1}f 
this grant of the sixteenth section of land for sclivols was 
not to be considered as a lottery, in which blanks and prizes 
were to be drawn by chance, the land grants for the purpo- 
ses of education ought not to remain as they were. At 
present, some derived a benefit from it, and some derived 
none. The object had in view by the Government, in 
granting it, was doubtless to extend the benefit of ecluca- 
Bul, in many instar 
ces, this object had entirely failed. The sixteenth section 
was fixed upon because it was nearest to the centre of the 


| townships, and the quality of those sections was mere 


matter of chance. That a needy portion of the settlers: 
any of the States should be exposed in this manner to a 
chance that the provision made for them should fail altog 
ther, seemed to him very unreasonable. It was also unres- 
sonable to refuse to grant to the People an equality in re 


| spect to their school lands, that one township might enjoy 
| the same benefit from the system that was enjoyed by others, 
| unless, as he had said before, the principle of « lott 


were adoped. The argument did not apply exclusively 
Alabama, but was also applicable to other States. And! 


| cause Alabama was the first to apply for this privilege, ths 
| afforded no reason for its rejection. He apprehended that 


1 


great desire to the People of Alabama. Sin 
Mr. CHANDLER thought there would be danger in mak- 


| ing the exchange, from the precedent which would ars 


from it. It was never supposed that Congress intended © 


| enter into the minute merits of the matter, and make the 


If this privilege 

He there 

fore thought it better that it should remain as it was. 
The question being then put on engrossing the bill f 

a third reading, it was decided in the negative, 22 to 18. 
So the bill was rejected. 


PRIVATE LAND CLAIMS. 


On motion of Mr. BERRIEN, the bill to provide for 
the final settlement of private land claims in the sever! 
States and Territories, was taken up. ; 

Mr. BERRIEN explained the objects and effects 
the substitute offered by him on Thursday last, in place 
of the original bill, and offered an amendment, the pre- 
cise purport of which our reporter could not ascertain 
which was agreed to. 


grant exactly equal to all the townships. 
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individuals concerned. When the country was pledged 


as NO a hi eu to regard the rights of those claimants, could. it ask them 
was unable to appear in his seat, from indisposition. He | to prosecute their claims: and was it not the duty of the 


also knew that he took an interest in the bill, and would | Government to bring the settlement to a speedy issue? In 
su to the Senator from Georgia the postponement O¢ | the State which he represented, they had been often refus- 
the bill until to-morrow. : ed a settlement. When they were brought up before 
Mr. BERRIEN said he would not press the bill on the mer ese they could not decide upon them—yet they 
present occasion, but that the colleague of the Senator would not allow them to be determined by a court of jus- 
from South Carolina, and himself, entirely coincided upon j tice, because they were too important. Congress could 
this measure, If the Senator from South Carolina would | not form a decision upon them, because the members 
oint out any particular in which he conceived his col-| were ignorant of the laws and customs of the States in 
eague would disagree with him, in the provisions of the | which the lands were situated—and was unwilling to sub- 
bill oF amendment, he (Mr. B.) would with pleasure | mit them toa judicial tribunal because they were of such 
ostpone it. : great value. ‘(hus those claims might be held in suspense 
Mr. BARTON made some remarks in favour of the bill} forever. ‘The words of the Treaty were that Congress 
in its present form. He considered the plan proposed for | would adjudicate on the titles. Under this agreement, 
the settlement of claims in Florida, which was similar to| the People of those States did not think, when the United 
that adopted for Missouri, and which proposed that the Su- | States took possession of the country, that the Govern- 
perior Court of the Territory should adjudicate upon them, | ment would hold the lands in their own hands, and dis- 
subject to appeals to the Supreme Court, would lead toa| pute their titles. It was never anticipated that these titles 
satisfactory adjustment. would be decided upon by a tribunal like this (Congress. ) 
Mr. HAYNE asked whether the larger claims were ex- | Gentlemen must sce the difficulty of deciding upon these 
cluded from the provisions of this bill. questions in Congress, from the ignorance of the members, 
Mr. BERRIEN said, that most of the large claims were | of the localities and laws of the Territory in which the lands 
included in the plan proposed by the bill, and the titles | lie,and the difficulty of bringing the facts before Congress. 
would be settled by the Commission provided for in the | Besides, when these claimants came here, they were load- 
bill. - ed with such a cloud of suspicion, and the minds of mem- 
Mr. HAYNE said, that, if such was the design of the } bers were so filled with prejudice, that it was difficult to 
bill, he must oppose it, There were some claims which | obtain any decision upon them. He had endeavoured to 
were too large to be subjected toa judicial tribunal. All { obtain their settlement, by every method of adjudication ; 
the Government was bound to do, was to appoint Commis- | but in vain. ‘The present bill seemed to offer to cer- 
sioners to decide upon the titles. He thought they were | tain classes of claims a competent tribunal for their settle- 
of too great importance, extending, as in some instances, | ment. But the Senator from South Carolina says, he is 
to upwards ofa million of acres, tu be finally settled by a | fearful of trusting them to Courts of Justice. What was 
judicial tribunal. If the Senator from Georgia would mo- | the reason? It must be that he supposed there was some 
dify his bill, so as to exclude from its provisions these large | legal defection in the subject itself. As to the amount, 
grants, he should willingly vote for it; but not otherwise. | that did not seem to be sufficient reason for the objec- 
Mr. BERRIEN remarked, that he was perfectly willing | tion. Cases, involving larger arnounts, were trusted to 
the Senate should decide this question now. He read the | the Courts every day—for, although as the gentleman 
proviso in the bill, of which he observed, that he thought | says, the amount of lands is very great, yet the amount 
itrendered the bill sufficiently guarded. The proposi-| of their value was less than was imagined. They con- 
tion of the Senator from South Carolina went to limit the | sisted of large tracts of unsettled lands, for the improve- 
tribunal to the decision of the small claims in Florida, and | ment of which the States were very anxious—and they 
to restrict it from the right which it exercised in Missouri, | were as much interested in their settlement, as the indi- 
and prevent the settlement of the large claims. He would | vidual claimants. But, upon these subjects, it was im- 
ask the Senator from South Carolina if it would be justice | possible that a body of 230 members, like the other 
to the People of Florida, to grant to them a partial tribu-| House, or even the Senate, could ever understand, tho- 
nal, curtailed of the powers exercised by it in Missouri ?| roughly, a legal title of so much intricacy, as that to these 
What then was the object of the gentleman’s proposition? | lands was, in many cases. The different claims were to 
To appoint Commissioners to consider and report upon | be established by different facts and on different princi- 
the large claims, for the confirmation of Congress. But] ples. In some cases they were decided by the quantity 
this had already been done, and Congress had refused to | of land; in some by the location; in some by the time at 
confirm the decisions of the Commissioners. With the | which they were granted. Several important and intri- 
security which this bill afforded, providing for an appeal | cate questions of local law were presented by them for 
to the Supreme Court of the United States, he thought | discussion and settlement, rendering them unfit subjeets 
there could be no good ground for excluding the larger | for the deliberations of Congress. On the other hand the 
claims. It was reserved for the Supreme Court to correct | lawyers of those States, in which these questions arise, 
any errors that might occur in the decisions of the local | have had their minds bent upon them for twenty ycars, 
tribunal. He would repeat the question, whether it | and thei adjudication would be much more satisfactory 
would be just to refuse to Florida the same kind of trial, | in the sections cf country in which they arise. A delay 
to those claims within her limits, which was granted to| of the adjustment of these claims was creating increased 
Missouri. He would say no more, not believing that it | embarrassment and confusion, as individuals would settle 
was,necessary to occupy the time of the Senate on a matter, | upon the lands in their present dubious situation, and 
which, to him, appeared so plain. cause much future annoyance tothe rightfulowner. He 
Mr. JOHNSTON, of Louisiana, rose to call the attention | was convinced that, as long as the settlement of these 
of the Senator from South Carolina to the principle which | claims depended upon Commissioners, and the delibera- 
he had laiddown. ‘This Government had bound itself by | tions of Congress, the delay would be interminable 
treaties, to confirm the titles of the claimants of these | He knew no reason why a distinction such as the gentle 
lands, when once fixed. It had bound itself to adjudi | man from South Carolina contemplated, should be made 
cate upon those titles. Congress could only surrender | between the large and the small claims. ‘The small 
the claim of the United States, when the title of the clai.| claims, he thought, were grounded upon the same princi- 
mants was established ; and if Congress refused to do this, ple as though they amounted to millions. ‘I bere was 
tt held these claims in suspense, to the great injury of the ' another ground upon which this settlement might be ur 
Vou. IV—S1 





. HAYNE observed, that his colleague (Mr. Surra, 
ot eaut Carolina) was not present, ad be knew that he 
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ged. Most of the original claimants were dead, and their 
heirs were minor children, in some instances, with no 
other property than their claim to land. It was very desi- 
rable that they should have a speedy decision. Their 
fathers had asked for it for twenty years, by every me- 
thod, by Commissions, by Courts of Justice, by Congress, 
and yet their claims were undecided. He hoped that 
this delay would end here ; and that the bill might pass. 

Mr. VAN BUREN proposed to amend the bill, by 
striking out the words placing the duty of appeal in the 
hands of the District Attorney. 

Mr. BERRIEN said, that the Senator from New York 
would perceive, that, by the 6th section, the claims 
were to be tried by the same tribunal as had been estab- 
lished in Missouri. The District Attorney was directed 
to transmit to the Attorney General a statement of the 
facts of each case, and the points of law on which it was 
decided. The intention was to give to the United States 
every possible guard ; and it was thought that no grea- 
ter guard could be given than by submitting the points 
of law to the Attorney General. 

Mr. VAN BUREN said that he was not entirely satis- 
fied. The original bill gave the right of appeal, and 
in some Cases made it imperative. He thought the pre- 
sent bill, in its general features, bore promise of being 
effectual in attaining its object, and he was, therefore, 
favorable to it, But, he wished that it might be made 
imperative to refer all cases over a certain amount, say 
10,000 acres, to the Supreme Court. He did not wish 
to delay the bill, and hoped it might now be amended in 
this manner. 

Mr. JOHNSTON, of Louisiana, made a proposition to 
amend the seventh section, but withdrew it in favour of 
an amendment offered to the same section, by 

Mr. BERRIEN, which makes it the duty of the Attorney 
of the United States for the District ia which suits may be 
prosecuted, wherever they exceed 1000 acres—in case the 
decision is adverse to the United States—to make out 
and transmit the factsin the case, and the points of law 
on which it was decided, to the Attorney General, and 
if it should be his opinion that the decision of the Supe- 
rior Court was erroneous, it shall be his duty to make an 
appeal to the Supreme Court of the United States ; and 
it shall be the duty ofthe District Attorney to observe the 
directions of the Attorney General. 

Mr. EATON moved to amend the amendment, by stri- 
king out the words ** exceeding 1000 acres.” 

Mr. VAN BUREN observed, that this wasa bill of 
great importance, and one which, he was happy to per- 
ceive, the Senate were disposed to act upon. As this 
subject had already cost the Government more than the 
advantage which they should ever derive from it, he 
would move to lay the bill upon the table, that the 
amendinents proposed, and the object of the bill, might 
be better understood. 

His motion was agreed to. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill for the gradua- 
tion of the prices of Public Lands was taken up ; the 
amendment formerly offered by Mr. HENDRICKS still 
pending— 

Mr. BARTON rose and said: I must be excused, Mr. 
President, for not changing my opinion of the injurious 
operation of the proposed measure upon the Public gen- 
erally, as well as upon my constituents particularly, on 
account of the array of petitions in favour of the bill, 
that have been presented, from time to time, to the Se- 
nate, with so much pomp and circumstance, during the 
present session; including the new file of them that has 
been held in reserve, and so opportunely announced just 
now when I was about to rise to address you. I have 
long since determined to discharge what I believe to be 
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my solemn duty upon this subject, and leave to my con. 
stituents the exercise of their right to send another in m 

place to advocate this measure, should they not be con. 
vinced that it ought not to be adopted. I am aware that] 
have an up-hill task in the beginning. This Dill has been 
for about five years pending before the Senate, and play- 
ing before: the public imagination, in the Western 
States, without ever having been brought toa vote. Not 
one man in ten, of the honest and undesigning part of 
the community in Missouri, has read, examined, and un. 
derstood its provisions and operation upon this great in. 
terest of the public domain of the Union. All have 
heard of it; and many have received a general confused 
idea that some signal advantage to them is proposed by 

it. They have viewed it as men too often view distant 
objects and untried schemes, as some great and unpre- 
cedented good, without understanding very well what 
would be their actual value or operation. This bill has 
had the tendency to introduce new tests in the exercise of 
the elective franchise in that State ; of destroying the 
distinction between qualification for office and the want 
of it ; between character and integrity and the want of 
them. Ithas corrupted the great elective franchise of 
the State, and, for a time, destroyed its free and salutary 
exercise. For five years it has hung like an impending 
guillotine over my neck, and I now call upon you to 
strike the blow,or take away your apparatus. Let us now 
have a final vote upon the proposition, and put the pub- 
lic mind at rest upon the subject. This bill contains three 
principal, though not independent provisions. 

First. Under the deceptive title and profession of gradu- 
ating the prices of lands to their quality, it contains a mere 
scale of rapid annual depreciation of them,by which near 
one hundred millions of acres now in market, will run 
down in three years after the passage of the bill, to the 
price of twenty-five cents per acre, and all other public 
lands, hereafter put in market, will undergo the like ra- 
pid annual depreciation. 

Secondly. After the graduated depreciation shall have 
been some time in operation, it proposes a restricted and 
modified plan of donations, in small quantities, to actual 
settlers ; and, 

Thirdly. After the two first provisions shall have been 
satisfied, it proposes a cession of the residue to the States 
in which it lies. These things are all to be completed 
within five years. 

By the first, or speculating provision, (I call it so in re- 
ference to the effect it will unavoidably produce.) by the 
first provision, near one hundred millions of acres of the 
public lands now in market, excepting the small pittance 
that may be needed and purchased by the migrating cul- 
tivators of the soil, will be thrown, at the end of three 
years, into the hands of companies of speculators, who are 
now waiting toreceive them. All other portions ofthe 
public lands that may hereafter be put in market, will 
undergo a like operation. How much land will the 
cultivators probably need in three years’? Let us calcu- 
late the future by the past. 

In forty years, since the first sales of public lands in 
New York, in 1787, the whole migrating population of 
the Union have purchased only abuut 19 millions of acres, 
in all the new States and Territories where the United 
States had the primary disposal of the soil. They did 
not need half'so much for agricultural purposes ; but they 
have appropriated that quantity. If then 40 years, un- 
der the great impulses given to the spirit of migration by 
the war of the revolution, the intervening war with Eng- 
land, all the Indian wars, and the acquisition of Louisiana 
and Florida, required only 19 millions of acres, how much 
would three years probably require now, when this whole 
nation has resolved to free itself from a dependence on 
Europe for those things which we can make as well st 
home, and distribute its labor among other branches o 
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industry, and sources of wealth and independence, as 
well as agriculture ? Probably not more than two mil- 
lions of acres. And the whole vast excess, after deduct- 
ing that quantity from the whole quantity in market, 
might be considered as decided by the passage of this bill, 
to the companies of capitalists that would soon form, at 
25 cents per acre, upon four years credit, as an engine 
to enslave your posterity in the character of sub purcha- 
sers or tenants. And so of all portions of the public do- 
main to be brought into market hereafter. It would be 
decidedly preferable to give away the lands to such 
as would settle them. Gentlemen tell us that land 
speculation is at an end. That all have failed who 
engaged in it. But they omit to tell us the reason of 
that failure. It was because the public land system held 
aconstant check upon them. When, a few years since, 
companies of capitalists, under the credit system, made 
such bold strides ata monopoly of the good soil of the 
country, the single act of the Government in reducing 
the price, and changing the mode of selling the public 
lands, dissipated all their prospects, and brought them to 
sue for relief from their bargains. ‘This bill, if 1 am ca- 
pable of foreseeing its effects, will resuscitate the frater- 
nity of land jobbers, and revive the scenes that once 
threatened one of the worst species of subjugation to the 
operative portion of our agricultural citizens. The idea of 
speculation, to an extent injurious to the poorer and mid- 
dling classes of cultivators, has been treated as a phan- 
tom. To show you the true character and dangerous 
power of this phantom, permit me to read to you an ex- 
tract from a statement of the former Receiver of the Land 
Office at Huntsville in Alabama, now among the files of 
the Senate. He states, ** That at the sales of public 
lands which commenced by proclamation of the Presi- 
dent of che United States, on the first Monday in Febru- 
ary, in the year 1818, at Huntsville, a formidable compa- 
ny appeared, which had been formed for the purpose of 
putting down competition amongst attending bidders, and 
purchasing the most valuable lands at reduced prices, in- 
tending to make re-sale and divide the profits of the spe- 
culation. It is needless to enter into detail concerning it. 
Its nature, strength, means and mode of operation, ren- 


over the subject. Ifsuch advantages as were held out in 
1818, when lands were selling high, induced such com- 
binations, what may we not expect, should such vast quan- 
tities, indeed the greater part of the good lands in our 
new States and Territories, be thus suddenly put down to 
25 cents per acre, without regard to the existing demand 
for such asupply > Indeed it has become an axiom with 

olitical writers, that the owners of the property, especial- 
y the real property of the country, will become its gov- 
ernors. It has even become a proverb that all govern- 
ments are made for the rich: and the results which I hare 
been sketching to your view would go fur towards reali- 
zing the adage in this country. I will conclude this 
branch of my subject withan expression of my sincere be- 
lief that this measure, if adopted by the Government, will 
establish in this country one of the most alarming and op- 
pressive landed aristocracies that ever afflicted any. To 
the second provision of the bill, in favor of actual set- 
tlers and cultivators, Iam friendly ; and will demonstrate 
that friendship before I sit down, by proposing an amend- 
ment to the existing land laws ofthe United States that 
will secure to them something better than the miserable 
refuse, in very restricted quantities, after this colossal 
scheme of engrossment shall have swept over the land ; 
something more substantial than an invitation to pick up 
the crumbs after the speculators shall have finished their 
gorgeous feasts upon the public domain. A judicious 
plan of donations, of lands that have remained unsold for 
given periods of time, may be adopted, that would place 
the agricultural portion of our citizens high above the rank 
of sub-purchasers or tenants, and pluck up by the roots the 
whole system of land speculation, by taking away the pow- 
er, and with it the motive, to make fortunes by re-selling, 
leasing, or renting, the monopolized soil of the country, 
and at the same time counteract the bounties offered for 
the emigration of our citizens, by the neighboring Span- 
ish American and British American Governments upon 
this continent,and be quite consistent with all the objects 
to which our national domain can be considered as pledg- 
ed. Asto the third feature of the bill, proposing cessions 
to the States, I expressed my views on this floor two 
years ago; and both subsequent reflection, and the con- 


dered its success inevitable, unless it should, in some | curring opinions of some of the ablest and eldest mem- 


manner, be countervailed. Your petitioner was at that | 


bers of this body, have confirmed me in that opinion 


time receiver of public moneys for the Huntsville district. | After lowering the price of land from time to time, as cir- 
Himself, and the other officers of Government, and Su-! cumstances may require, accompanied by some judicious 
perintendants of the sale, were solicited to join the asso- | plan of donations when lands have been in market a giv- 
ciation and participate in the proceeds. They all reject-| en term of years, and when all the best may fairly be con- 
ed the Proposition, being unwilling to engage in what! sidered as disposed of, as well for the purposes of meet- 
they viewed as an abuse of the trust to them confided.” | ing our pecuniary obligations, as for the higher purposes 
Thus we have seen this wily spirit of speculation, which | to which I have alluded, asthe States arrive at such matu- 
has lain in wait for the fruits of the laborer’s toil from the | rity and population as Ohio, for example, now has, let the 
beginning, assume a bolder mien, and marching confidently | whole remainder be relinquished to the States in which it 
up to the official sanctuaries of the country, attempt lies,and break up our whole establishment of land officers 
togain them toits purposes by direct corruption It! and offices in such States atthe same time, without at- 
was defeated, in the end, by that very power which itis | tempting to drain revenue from refuse lands by pursuing 
how persuading to lay aside its atmour under the pretext | them down to twenty-five cents per acre. Such are my 
that it is at peace—nay even that it isdead! Sir, I believe | general views of this subject; and for the promotion of ac- 
not in this feigned death. It is artfully attempting to re- | tual settlers, and the population of our extensive frontiers, 
Move the only real obstacle toits success. 1 mean tie | 1 will go as far as the best friend of this bill. But, as this 
control of the public domain, not by afew, ora part of | bill proposes a permanent and almost total change in the 
the owners, but by the whole people of the Union, | laws for the disposal of the public domain, it becomes our 
through their National Legislature. ‘he whole history of | duty to turn our attention, more in detail, to the subject 
your vast tracts of military bounty lands in the west, to| upon which it is to operate, and see what is, in fact, the 
which I shall presently advert for another purpose, ad- | situation and importance of this great national interest, 
monishes ys that this death is but feigned, and that this} our public lands. We all know, in the language of the Pre- 
spirit Of speculation cannot succeed while we hold the | sident in his annual message,that “The acquisition ef them, 
protecting shield of the national land system over our cit-| made at the expense of the whole Union, not only in trea- 
izens. Adopt any plan by which the lands shall become | sure but in blood, marks a right of property in them 
suddenly private property, in greater quantities than is| equally extensive.” We all know our very union wus 
needed for cultivation, and the proprietory will always | based upon the stipulation that the wild lands of the west 
find means to rule matters to their own advantage, in the | should beacommon property of the people ofall the States: 
absence of the countervailing powers of the Government! and that those subsequently acquired were purchased 
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ket rendered much competition unnecessary. 1 do not 
complain of this. It was for the promotion of the new 
States, But it is a good reason why they should not com- 
plain of the General Government. Such is the subject up. 
on which this bill is to operate if it should become a law. 

I will proceed now to answer what appear to me to be 
the most prominent arguments urged against the existing 
land system of the United States, by the Senators from 
Missouri, Ilinois, and Indiana, to whom I am replying, 
The good people of the West have been recently let into 
the secret, that the earth is the gift of God to man, and that 
it is a violation of their natural and social rights to pursue 
the miserable policy of the United States in relation to 
their lands. Did not the grant of the Deity extend to the 
ocean as well as to the earth? Has not man the same divine 
right to the free use of the one as of the other ? The same 
right to make a vessel and traverse the ocean, that he has to 
make a plough and break the earth, in quest of susten. 
ance? -Yet we raise, without a murmur, twenty odd mil- 
lions of ‘annual revenue from the use of the ocean, and 
about one million from the use ofthe earth. By the foun. 
ders of this republic and by their successors, until of late 
years, there was thought to be a wise propriety and fore- 
cast, nay even a necessity, in our complicated and mulii- 
farious forms of State and Federal Governments, to resort 
to every source of indirect and voluntary revenue, for the 
support of the General Government,to save the people from 
the grinding operation of a double system of direct txaation 
for the support of both State and Federal Government. Un- 
der our present revenue system, not a cent of the direct 
taxes paid by the people of the States and Territories, 
come into the United States Treasury ; but they are 
all expended in the local affairs of their own establish- 
ments at home. Besides, those people know, or ought 
to know, that the whole expenses of our Indian affairs, a. 
mounting, in some years, to 4700,000 per ann., little be. 
low the annual revenue from lands,are but the consequen- 
ces of our acquisition of the soil from the natives » ho 
were placed here by Divine Providence before us. And 
can they see no propriety in which a patriotic public shouid 
acquiesce without a murmur, in raising a moderate reve- 
nue from the sale of lands to meet such demands, and effect 
such objects’ ‘This fund of the public lands is the common 
property of all,open equally to the acquisition of all,as tlicy 
may choose to migrate,and carry their means from one State 
to another. They have acquiesced. Until very recently the 
public mind in the Western States was as tranquil as the Pa. 
cific that lies beyond them, upon this subject. When the 
law of 1821, for the relief of the purchasers of the public 
lands, was passed by Congress, there was a general burst of 
grateful and good feelings among them towards the 6u- 
vernment of the Union, for the parental kindness of the act. 
Universal satisfaction with the existing revenue laws pre- 
vailed, Even they whose property had been deprecia- 
ted by the change of the credit to the cash system, and the 
reduction of the minimum price, in the sale of lands,without 
deriving any benefit frore the ** relief law,” breathed not 
a murmur upon paper: but seemed to view it as a private 
sacrifice upon the altar of the public good. ‘I hey would 
have done so still ; but agitators arose, and disturbed the 
calm of the public tranquility. : 

We are told now of great popular excitements up- 
on the subject of the public lands. Excitements that 
have produced instructions to members on this floor to ad- 
vocate and vote fur this specific bill. And how was that 
excitement gotten up? After several years labor, how 
was it brought to that height in August 1826, from which 


with the common treasure. The gentleman from Illinois, 
(Mr. Kawz,) who addressed you a few days ago, under- 
took to show that inthe acquisition and disposal of the 
public lands we had made a losing bargain ; and that the 
proceeds of the sales had not yet defrayed the original 
cost. Aremark of the President inhis message was ad- 
verted to and commented on by the gentleman. The 
President has hitherto reccommended, in pursuance of 
the policy of his predecessors, the redemption of our na- 
tional pledges of the public lands for the payment of our 
debts, and the application of the residue to the great pur- 
poses of improving the country we inhabit. He has, in 
no instance, pointed to that vast fund, the public domain, 
as a bribe to individual cupidity,to influence their votes in 
the approaching Presidential election ; but seems to have 
resolved first todo his duty, and let popularity follow, if 
it will. In touching such topics he incidentally mentions, 
as one reason for discharging our trusts, that we have 
per out on account of the public lands thirty-three mil- 
ions of dollars in money. For the purpose for which he 
mentioned it, this statement is perfectly fair. But when 
considering the real original cost, we must remember 
that there are three millions of that sum chargeable to 
another account—to the expenses of surveying 188 mil- 
lions of acres, and selling nineteen v:illions ; leaving thir- 
ty millions of dollars as the original cost. For that sum 
what have we acquired ? Including the purchases of 
Louisiana and Florida, the Mississippi stock, the extin- 
guishment of Indian titles, and all other forms of purchase, 
we have acquired about 261 millions of acres to which 
the Indian title is extinct, and about 56 millions still sub- 
ject to the Indian claim ; making about 317 millions of 
acres, lying within the limits of our organized States and 
Territories. West and North of our orgacized govern- 
ments we have acquired about 750 millions more, subject 
mostly tothe claims of the aboriginals, making, for that 
sum, the total quantity of upwards of one thousand mil- 
lions of acres. Of this vast domain, securing to this great 
people the means of elevating to the proud rank of free- 
holders the present generation, and their posterity for ages 
tocume, upon easy terms, as our increasing population 
may demand the soil, we have hitherto sold about nineteen 
millions of acres, producing in actual receipts into the trea- 
sury,up to the 30th June, 1827, $34,874,488 63, which add- 
ed to the outstanding land debt, thatmay be considered se- 
cure, as the patent will not issue until the land is paid for, 
makes the total proceeds about forty millions of do'lars, 
after deducting all relinquished lands and forfeitures, be- 
sides twenty odd millions of acres for education, military 
bounties, and other donations. So that, viewing our pub- 
lic lands in their most cold and uninteresting aspect, as 
mere source of pecuniary revenue, we have more than 
paid the original cost with only nineteen millions of it ; 
leaving the vast excess of 242 millions within our organ- 
ized governments, to which there is no adverse claim, and 
896 millions (about fifty-six within the several States and 
Territories) mostly subject to the usufructuary claims (for 
such they are in practice,) of the rapidly expiring tribes 
of the natives, as clear gain, in the bargaining view of the 
subject. And here I may remark, that, the single fact that 
government has put in market, and generally kept there, 
of late years, about one hundred millions of land, for the 
people of the west to pick and choose, not only accounts 
for the proceeds averaging little more than the minimum 
price, but also stamps a high and dignified refutation upon 
all accusations of peddling parsimony, and grinding tyran- 
ny, that have been made, of late years, against the govern- 
ment of the union, in relation to the public lands. Here} it has been ever since subsiding ? Let me give you 4 
also I will remark that the only reason why the existing | brief sketch of its rise, progress,’and downfall in the Le 
system has not produced a graduation of the price to the | of Missouri, where it originated. The other new States 
quality of the land, ranging from the minimum upwards, | that have caught the mania are but the disciples of M's 


according to the occupation, the judgment, or the fancy, | souri ; and as she has reflected herself into reason UP°' 
of the purchaser, has been that the great quantity in mar- 


this subject, I hope they will follow her example. A!* 
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already done so, and sent new instructions to her 
bene to propose a purchase of the lands within her 
Jimits from the Union, upon some reasonable terms. 

This excitement sprang originally, as I have thought, 
from views of and political advancement. The 
most highly wrought pictures of the grinding tyranny, 
and peddling meanness of the Government, in selling her 
lands, was circulated among the people. The most ex- 
aggerated and erroneous representations of the expensive- 
a of our land system wes made to them. And all the 
cupidity of man was addressed with the hopes of ha- 
ving the vast fund of the public domain given to the in- 
habitants of the new States. Just before the August 
elections in 1826, thousands of pamphlets exhibiting those 
views were circulated among the people, containing a 
speech that had been adroitly gotten before them with. 
out an opportunity for reply. Every county in the State 
was deluged with them. They even overflowed upon 


public domain as the booty in the event of victory in the 
Presidential contest. Once get the two ideas associated in 
the public mind, that the success of a particular candidate 
will be tantamount to a distribution of the public lands 
among the Western people, and there will be no ac- 
counting for the result. It is a bold, artful, and unparellel- 
ed attempt at the worst kind of corruption in the Pre- 
sidential election. The hopes of a few aspirants to ca- 
binet appointment, or foreign missions, could have no such 
influence upon the votes of their States. But the people 
of the new States are not to be bribed ; and I acquit Gen. 
Jackson of the charge. He is as far above such meansas 
the present Chief Magistrate has shown himself to be in his 
honest and patriotic recommendations upon this subject. 
That artifice originated with men, who stand in more 
need of General Jackson than he does ef them—with men 
whose object is selfelevation. The same object now that 
it was a few years ago, when they attempted to strip the 

































































































Illinois and the neighboring States. The thing took like 
fire in our prairies, and the general cry was for the grad- 
uation bill. The artful speculator imagined his prey 
within his reach, and joined inthe cry. The capitalists 
counted in advance their hundreds per cent. upon the 
re-sale of engrossed lands, and joined in the cry. The 
temporising aspirants to office, so numerous in new 
countries and mixed population, saw in the popular delu- 
sion, the road to the Assembly, and joined inthe cry. In- 
terest and ambition, knavery and weakness, all joined to 
swell the praises of the graduation bill. The Govern- 
' ment was denounced as a hard-hearted and grinding 
| tyranny. The cutting of a public twig was repre- 
sented as cause of fine and imprisonment ; and the 
spirit of disaffection was abroad in the land. Durin 

the six weeks delusion, pledges were demanded of the 
candidates for the Assembly in relation to the gradua- 
tion bill, and the approaching Senatorial election. The 
Assembly met, thus fettered by promises. Reason, how- 
ever, had resumed her command ; and public spirit 
had recovered its former tone. The committee in both 
branches of the Legislature, towhom the subject had been 
referred, uponjthe recommendation of the Governor,report- 
ed against the measure ; and a sensible and laconic report 
was drawn up and circulated among the people, repre- 
senting to them their true interest and duties as com- 
bined with the interests and rights of the whole peo- 
ple of the Union. ‘The people of Missouri are intel- 
ligent, patriotic, and honest, when they have an oppor- 
tunity to understand the true merits of a proposition. 
The members of Assembly kept the letter of the pro- 
mise ; but condemned the measure upon which that 
promise was predicated. This state of things seemed 
to imply a failure of consideration, and it was thought ne- 
cessary to do something to break the fall o the measure. 





Last Summer a direct appeal was made to the people for 


this purpose. Hundreds of those printed petitions you 


have seen presented, with all the words and phrases, calcu- 


lated ad captandum, printed in large roman capitals, were 
prepared in advance, and circulated in every county in the 


state, and almost every neighborhood and fireside. Run- 


ners carried them every where, and the mover of the bill, 


in riding through the country, distributed them in person. | 


An artifice of a darker complexion was resorted to. 


The presses in the interest of General Jackson were made 
to say, that the same party that supported General Jack- 
son for the Presidency supported the graduation bill ; 
that the parties were identified ; and this idea was propa- 
gated from ** Boon’s Lick” to Washington city, and rever- 
berated from Washington city upon the West. And Iam 
sorry to see the * signs of the times” in Congress look so 
much like it. I notice this, sir, because it is, | believe, the 
first bold and direct attempt, since the foundation of our 


the General, and even tackle the frail bark of their shatter- 


presented as a damper upon me just before I wasto speak 


signed by many 
operation of this bill different from the one I have. 
sir, I hazard nothing in saying, they were signed more gen- 





mover of the bill cannot agree with himself, for two ses- 
Government, to bribe the people with their own lands, | sions in succession. In 1826, he announced that “ the 
and point the people of the West to the vast fund of the | idea of making revenue” from the sale of land is explod- 










































General’s brow of every sprig of laurel he had ever won, 
and consign his name to infamy ; though to be attained by 
very different means. Then the plan was torise upon his 
ruins. Now, to associate their ignoble names with that of 


ed reputations and fortunes, to the more triumphant 
steam-boat of the General’s fame, to be towed into port. 
But, sir, how has the artifice succeeded thus far? Those 
petitions—(I wish that the last file of them had not been 


. “s ~ oe Soe 
"big nicl pint ores oath 


upon this bill)—those petitions would, of course, be 
od men, who have an opinion of the 
But, 


erally by the loose trash that floats around every body poli- 
tic—by the political partisans, the designing, the specu- 
lating, the electioneering, the boys, and the inconsider- 
ate, who have all to gain, and nothing to lose. Ina word, i 
by the David’s men—all that were in distress, all that e 
were dissatisfied at home, and all that were in debt, fled ; 
unto the graduation bill, and sought relief upon the spoils 
of other people’s property. And after all the pressing and 
the artifice, and the facility with which men sign}papers 
that cost them nothing, to what number do they amount, 
all counted? What is the strength of General Jack- 
son in Missouri, as indicated by the result of this ap- 
peal to the people? They amount, counting the recent 
cargo, to about three thousand four or five hundred ! 
Sir, soon after the last Federal census, we gave in Mis- 
souri upwards of 12,000 votes at a Congressional election, 
when our Representative numbers stood at a little upwards 
of 62,000, ‘This large proportion of voters is accounted 
for by the migration of single men,and our freedom of suf- 
frage. We claim double that population now, W hich 
would give 24,000 voters upon the same proportion. Put +4 
itdown, for safety, to 20,000, and how stands the ac- 
count? Not one-sixth of the voters of the State are in fa- | 
vor of this bill, according to the indication of their senti- 
ments expressed by these petitions. So far as they test 
the matter, I am representing more than five-sixths of the : 
intelligence and virtue of the State in my uniform oppo- 
sition to this bill,in its present inadmissible form. In its pre- 7 
sent form, few, indeed, will be found there or here to : 4 
support it. ‘The result of this appeal to the people is, pa 
however, no test of the strength of Genera) Jackson, ; 
with whom the measure has been so artfully connected. 
It has been perceived by the Senate that the opponents 
of the present land system of the United States, cannot ; 
agree among themselves upon any thing but the denun- ; 
ciation of the existing order ofthings. ‘hey turn reform- ‘ 4 
ers, and decry the old regime, but they cannot agree Q 
upon any substitute to be offered in its stead. Indeed the ‘ 
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ed.” ‘A wider horizon opens before me. Conse- 
quences ar superior to the accumulation of dollars in the 
‘Treasury ; consequences even superior to the honor and 
advantages of paying off the public debt, present them- 
selves to my vision.” But, in 1827-8, in his prefatory 
speech, on asking leave to introduce his bill, he de- 
clares it to be a revenue measure, whose ultimate object 
is to produce the prodigy of a Nation without a debt. 
The gentleman from Illinois seems perfectly conscious, 
that this bill may produce injurious speculations, and ad- 
mitsit. Inthe speech he delivered to. the Senate a few 
days ago, he seemed to be almost orthodox, and had it not 
been for the instructions of the Legislature of Illinois, I 
believe he would have been entirely of the true faith. 
He is in favor of repressing speculators and encouraging 
actual settlers ; pe po aml. He is in favor of discharg- 
ing the trust reposed in us, under the Constitution, 
with respect to the public lands;andsoamI. The gen- 
tleman from Indiana, (Gov. Henpuicxs,) takes a bold 
course of his own, and sets up for himself. And I prefer 
his plan, decidedly, to the misnamed and mischievous bill 
now before the Senate. He lays claim to the whole of the 
public lands lying in Indiana, as belonging of right to the 
State. His doctrine is, that the act of admitting the new 
States into the Union, vests them absolutely with the 
soil within their limits,as inseparable from their sovereign- 
ty, under the Federal Constitution, and the laws of Nations. 
The Constitution briefly provides that ‘‘ new States 
may be admitted into this Union,” without saying a word 
about the terms of admissicn, further than the general pro- 
vision that a Republican form of government shall be guar- 
antied to them by the United States. And as if the Fede- 
ral Convention had intended to preclude cavil, in all future 
time, upon this subject, in the very same section, and the 
very next paragraph, they provide that ‘the Congress 
**shall have power to dispose of, and make all needful 
**rules and regulations respecting the Territory or other 
** property belonging to the United States ; and nothing 
“in this Constitution shall be so construed as to pre- 
** judice any claims of the United States, or of any 
*¢ particular State.’’? Let gentlemen bear in mind that 
it is not the Constitution, but acts of Congress, or ra- 
ther members of Congress, that talk about the new 
States being placed upon ‘ equal footing, in all respects 
whatever, with the original States.” A thing that is 
impracticable, iand never has existed yet in any of the 
new States, as I will presently illustrate more fully. The 
gentleman quotes M. Vattel’s treatise upon the laws 
of Nations in support of his proposition. Protesting 
now, as 1 did twelve months ago, against the authority 
of M. Vattel, or any other writer upon national law, to in- 
terfere in a matter created and regulated by our own pe- 
culiar institutions, I insist that that author, as quoted by 
the gentleman, fully sustains the existing order of things 
ir. the United States, upon the subject of the public lands. I 
have not the book before me, nor any copy of the quota- 
tions, but M. Vattel’s proposition, as read to us, is, sub- 
stantially, that the possession and control of the soil are in- 
separable from the sovereignty and independence of 
a nation. Agreed, so far as this subject is concerned. 
That is precisely the case of the United States, in rela- 
tion to Great{Britain, France, Russia,and other wholly inde- 

endent nations. If we had prosecuted our revolution no 
further than to promulgate the declaration of indepen- 
dence, still leaving Great Britain the control and manage- 
ment of our soil, we should have been in the situation can- 
templated by the writer. A situation incompatible with our 
national independence; although sovereignty over a coun- 
try may exist without the proprietory right to the soil. 
M. Vattel’s next proposition, quoted by the gentleman, 
is, that confederacies are compatible with independent 
sovereignty, and in confederacies the parties confederate 
may make such voluntary arrangements upon the subject 
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of their soil as they please. ‘That voluntary arrangement 
is made in the federal constitution to which the new 
States have become parties. True,we claim to be some. 
what above the distracted and distracting state of a mer. 
confederacy. We look down upon that, as to ground to 
which we shall never against descend ; but if we were sti}) 
a mere confederacy, the doctrine of M. Vattel is consis. 
tant enough with our existing a upon this sub. 
ject. There seems to me to be no subject upon 
which there is a more prevailing popular error, tha) 
that of the sovereignty, or, if you please, the power of 
the States under our Federal Union. We republicans 
seem fonder of this word ‘sovereignty,’ than monarch. 
ists and imperialistsare ; and we use it without mercy, 
We put in the captions of our State Constitutions that 
we have established a “* Free, Sovereign and Indepen. 
dent Republic,” as if we were wholly unconnected and 
independent in proud and solitary selt-existence. When, 
in fact, there is no such thing, under our Federal Consti. 
tution, as such unmeasured and sounding phrases import. 
Each Government, State and Federal, has a portion of 
the whole power of the whole people, and ought to be 
content with the exercise of its legitimate portion. The 
disposal of the National Domain was not among the pow. 
ers to be granted to the new States upon their admission , 
nor is an equal footing, in all respects whatever, in the pow. 
er of Congress te confer upon them. Indiana is not equal to 
Pennsylvania in her population and representation in the 
House of Representatives. The gentleman will tell me that 
was not contemplated—that the same constitution that 
provides for the admission of new States, also provides 
for representation according to numbers. I admit the va- 
licity of his answer. And when { tell him that the same 
constitution which provides for the admission of new States, 
also provides for the disposal of these public lands, not by 


| the local members, but by'the Federal Head of the Union, 


why does he not admit the validity of my answer’ 

Again, Indiana is not equal to Pennsylvania in her 
wealth, taxable property, and available means ; and 
in that respect they are not upon an equal footing. 
The whole intention of the Federal Convention, and 
of the Congress that talked about this equal footing, was 
to confer upon the new States all the kinds and quantities 
of political power possessed by the old States under the 
different regulations of the Constitution ; and not all the 
subjects upon which those powers might be exercised—to 
confer the same potential sovereignty, leaving them to 
work out their own elevation, as to the subjects upol 
which to exercise thuse powers. If the laws of Iniiana 
be infracted, she is not ousted of her jurisdiction, because 
the whole, instead of a part of the people composing 
this great body politic, have the property and disposal of 
the ground on which the infraction happened. Her powers 
are as complete as if the ground were private prope'ly 
belonging either to American citizens or foreign subjects. 
Irepeat to gentlemen, that all this argumeat that tie 
proprietory right of the Union to lands in the new States, 
is incompatible with State sovereignty, as contemplated by 
the Federal Convention, when pursued to its legitimate 
conclusion, proves too much, and the reverse of what 
they desire to establish. The argument may be thus sim- 
plitied : “ State Sovereignty cannot exist in these new 
regions to the West, until the national laads shall have 
been disposed of ; those lands were not disposed of when 
Indiana was admitted into the Union ; therefore, Indiana 
was prematurely and unconstitutionally admitted, and 
the whole proceeding of Congress upon the subject was 
void!” And thus, Sir, with the gentleman’s own pro 
positions, we most syllogistically get clear of this no 
vel demand for all our lands, by turning the claimants 
out of doors. But this is their argument and not minc- 
Iam disposed to respect the States, and the demand. 
Make lands as cheap to settlers as you please. Adopt 
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. onations, if the public interests re- 
the Spanish piso :. ce suppose the. public lands were 
quire «aioe ly to the States in which they lie. Whose 
ceded arc can paint the scenes of confusion and rivalry 
thet ae result from establishing ir. the West a number 

fi dependent and contending venders of the public 
a ds? Peach State would immediately bid for the mi- 

: ei opulation of the Union. The Federal plan, 
ooh bes resulted in such uniformity and security of 
title could not be sustained by the States; and the 
canes of land-litigation of Kentucxy and Tennessee, 
under the defective land-laws of Virginia and North Caro- 
lina, would be re-enacted upon the theatre of the West. 
The States holding the lands would be driven, to avoid 
rivalry, to form some kind of league or understanding 
upon the subject. Even the amendment of the gentle- 
man from Indiana, while he contends that the States are 
the owners of these lands, calls in the aid of the federal 
head to settle their contests in anticipation. It provides 
that the States shall not undersell the United States in 
their Territories—a proposition inconsistent with their 
absolute ownership of the soil for which he contends. If 
the States own these Jands, Congress has no right to legis- 
late upon the subject.—The gentleman cannot adapt 
his legislation to his claims without calling in the aid of the 
Union. He cannot, for instance,confer upon the States the 
power of treating with the Indians fur their lands. Why 
are we not content with the existing league, or understand- 
ing, upon their subject expressed in the Constitution, giv- 
ing the disposal of this national property to its true owners, 
all the people of the Union, as represented in Congress ? 
Sir, I have long thought that, if there were no other 
object to be attained but the unformity and security of 
land titles, the provision of the Constitution, giving the 
disposal of our national domain to the General Government, 
wasa wise one. You are not restricted in the manner of 
disposing of that domain. Make it as favorable to the ci- 
tizens of the new States, as our duties towards the whole 
Union will admit, and I will go with you. 

I will now proceed to answer several objections which 
are urged in common by the friends of the bill and the 
amendment. 

They tell us that the sales of lands have been slow— 
only nineteen millions of acres in forty years, or rather in 
thirty years, since the present system has been in active 
operation; and that, therefore, our policy has been a mis- 
erable mistaken one, and the prices of the soil too high. 
It is true, we have sold but about nineteen millens, aver- 
aging but a fraction over the minimum price per acre ; 
but that proves very little for or against the present sys- 
tem. What is the true reason of this result ? It was be- 
cause there were not people enough in the Union in 
need of lands ; nor money enough in America to have 
purchased up the vast regions ef wild lands which we 
have acquired. The little handful of human beings, scat- 
tered along the eastern coast of North America, who 
achieved our revolution, and set up for themselves on this 
continent, could not possibly multiply and replenish the 
earth rapidly enough, to have needed, in so short a time, the 
vast supply of lands which we have acquired. Itis matter 
of more surprise that they have done so much, than that 
they haye not done more. They could not make men by law 
or cover the continent with people by a single fiat. They 
must have time to do such things. They have already 
pushed forward their progeny to the mouth of the Kansas 
upon the West, and to the Sabine upon the Southwest. 
They have extended their borders as rapidly as the inter- 
ests of either the whole, or any part of the whole, seemed 
todemand. The reason why the sales have not produced 
more, was, that the vast supply, of about one hundred mil 
lions, kept in market for many years by the Government, 
besides numerous donations, and several millions of mili- 
‘ary bounty lands, given for both the revolutionary and late 
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war, so far exceeded the actual demand for the article, 
that none would compete, except to a very limited extent, 
and that mostly in the acquisition of the cotton lands of 
Alabama. The emigrants to the West found themselves 
in the situation of Abraham and Lot of old. The 
whole land lay before them ; and strife was unnecessary. 
In the Kaskaskias district, where the gentleman from 
Illinois resides, I have understood that the whole Dis- 
trict became subject to purchase at the minimum price, 
because none would compete above that price. TI do 
not object to this; it was for the benefit of that coun- 
try. I suggest these things to show that the small por 
tion of the common owners who have gone to the 
West, have no great cause of complaint, on that score. 
Gentlemen object further, that the proceeds of the 
lands have come in “driblets.” Who would have ex- 
pected them to have taken any other course? It was the 
natural order of such things. At the first sales 40 years 
ago, only a few purchasers were found, and only a hand- 
ful of money was received. At subsequent periods, both 
increased, until at length we received a million of dol- 
lars per annum of voluntary revenue from that source, 
for the support of the Union, without the excise-officer, 
or tax gatherer entering any man’s premises. Such 
things must have a beginning ; and all such beginnin 
are usually small. So you might step across the mountain 
rivulet, or divert its course with your foot, at its source ; 
but, if you will pursue its meanders into the depth of 
its valley, it expands into a broad and magnificent river. 
Again, we arc told by these friends of reform, or rather of 
revolution under the name of reform, that our land system, 
considered as a source of revenue, is extravagantly ex- 
pensive as well as unproductive ; and the enormous error 
has been deliberately propagated in the West, that the 
expenses of the surveys and sales have been 33 1-3 per 
cent upon the amount of the proceeds ! If this were true, 
it would be good reason for reforming or amending the 
laws upon that subject; but no good good reason for 
abandoning, either openly or covertly, the position assign- 
ed us by the constitution. But how stands the fact upon 
this branch of the subject? The whole expenses of sel- 
ling the 19 millions, heretofore disposed of by sale, in- 
cluding all the regular and incidental expenses of the 
surveys and sales amount to 8 6-10ths per cent. of the 
proceeds, as appears by the official reports lying before 
us, and founded upon actual calculation. An expense 
as cheap, at least, as that of our revenue from im- 
posts. They also tell us that the land system drains 
off the money from the West. This objection has often 
been answered. There was no money in the Western 
wilds to be drained off, until those wilds drained off the 
men from the elder States, and the money with them in 
their pockets. This objection does not become men 
professing a common interest; inhabiting common country, 
with the constitutional privilege of residing on whichev- 
er side of a State line they please. If the elder States 
were disposed to be captious with us, they might object 
that the younger ones drain off, not only their money, 
but their men, that make the money, and acting upon 
this narrow policy they might have kept the Western 
lands out of market, or the Western people out of the 
Union. Instead of that, I am glad to hear the more moder- 
ate friends of these proposed measures acknowledge the 
liberality and fostering favor of the General Government 
towards the new States. 

The gentleman of Illincis has attacked the Treasury 
Report of ‘this year, because the Secretary supposes the 
ease with which lands are acquired in the West, and the 
vast quantity of them kept in market, of which the 
people of the Union may pick and choose, operate as a 
standing encouragement to agricultural pursuits; and 
draws an inference from these facts, in favor of a cor- 
relative encouragement of another branch of national 




































































































































































































































































tae 


e dat te « 
ae j 
PN mn emily FR ats oa 












































































































































































GALES & SEATON’S REGISTER 


ey cute ee a ee oneness 
SENATE.} Graduation of the Public Lands, (Manca 25, 1999 































industry, the great and rising interest of domestic ma- 
nufactures, in opposition to commercial dependance 
upon, (not commercial freedom with,) foreign countries. 
The gentleman’s objection must be to the Secretary’s 
inference, and not to the notorious fact that he states. 
For it is notoriously true, that the abundance and cheap 
ness of our wild lands in market, do operate to encourage 
and increase the agricultural class of the people of these 
States, as naturally as the scarcity and dearness of lands ir. 
Europe, drive their people to engage in other pursuits, and 
find out new branches of industry for the support of life, 
The Secretary might have added, if he had chosen, an- 
other standing incentive to agricultural pursuits,and migra- 
tion,to the West. One founded in the nature of man ; and 
not to be either implanted or eradicated by laws. I mean 
the natural love of liberty and free space in the bosom of 
man ; or, if you please, even his natural propensity to re- 
turn. back to the free and wild state of nature. We are 
taught that it requires constant exercise to keep mankind 
up to the sticking point of civilization, and that every in- 
termission of the exertion produces a lapse from the point 
ined ; as it requires a constant application of the oars 
to drive the bark against the stream, while we have noth- 
ing to do but let fall the oars, and we float down again 
without an effort. As a great general proposition, surely 
this standing encouragement to agricultural industry docs 
impose a duty to extend a corresponding protection to the 
mechanical industry of the country, unless, indeed, we 
are prepared to sit down in abject dependance upon the 
supply of necessaries which foreign and rival nations may 
deign to afford us, in war as well as in peace. Unless we 
are content to cover our country with retail shops of Eu- 
ropean goods, and convert a large portion of our citizens 
into mere shop boys, and tupe-measurers, for Europe to 
carry on a kind of dependant traffic for the benefit of the 
European manufacturers and exporters, more exhausting 
to our country than forty public land systems could be. 
Every duty imposed on importations from abroad, no 
matter how moderate that duty may be, operates, un- 
avoidably, to encourage the manufacture of the same kind 
of articles at home, especially if our own country produce 
the material uf such articles, whatever may have been the 
motive of the legislator in imposing the duty—whcther 
he said, in his speech, or in the preamble to his bill, that 
it was for revenue or for protection. The truth is, we are 
all tariff men; and we are all anti-tariff men. The real 
point in dispute among us is the degree, the extent to 
which we may carry encouragement, without too much in- 
jury to other great interests, without doing more barm than 
good. Whether the Secretary would propose too high arate 
of duties on foreign articles, to attain the object of a pro- 
per encouragement to home industry over foreign, is an- 
other question, upon which we may be expected to differ 
in opinion,as we do upon almost every question of any mo- 
ment that comes before us. I am not about to ramble, at 
present into the tariff bill that may may be proposed 
at this session. To that I will answer when called. I 
only wish to indicate that bill as the true point of attack, 
if the gentleman from Illinois really intends to overturn 
the Treasury Report : for the Secretary is invulnerable in 
his general position, that the existing laws and practice 
respecting the public lands, do contain a standing en- 
couragement to agricultural pursuits in the United States. 
And while our Constitution secures to every citizen the 
right of free migration to,and citizenship in,the new States 
in the West, the deepening and widening currents of emi- 
gration cannot be stopped by any laws that our National In- 
dependence may require for the encouragement of home 
industry—the infant weakness of home industry against 
the herculean manhood of its European and jealous rival. 
Free men, with such rights of locomotion ingrafted in 
the Constitution of their social compact, unlike the fetter- 
ed subjects of European Monarchs, when pent up in dense 


throngs in the old States of this Union, will as n 
ang as irresistibly migrate to the new States and Territ 
ries, as water will descend an inclined plane, or seck it 
proper level. Nor is there any disposition manifeste, ts 
srevent them. Even now there would be no difficulty, | be. 
ieve, in reducing the price of the public land if gentle. 
men would be content with a reasonable thing, instead 
of claiming all, or that which would be worse than all 
The military Seuaty lands have been pressed into th. 
service of the bill before the Senate. Gentlemen who 
are single owners of the lands are offering hundreds of 
tracts of them for any thing they can get for them and 
are underselling the government ; and, hence, they ar. 
gue that our system is wrong and our minimum price toy 
gh. Sir, the history of our military bounty lands in 4));. 
nois and Missouri, presents a high and simple eulogy up- 
on the general results of our public land system. Those 
Lounties, though granted from the most patriotic motives 
have turned out, as was predicted by some of the most 
experienced statesmen of the day, to be of no seryice 
to the soldiers who fought the battles of the late war. 
They became the subject of extensive speculations, and 
have fallen, in large and injurious quantities,into the hands 
of those men of prey, the land jobbers; and now sit like 
an incubus upon the bosom of our States. Those prow- 
lers roamed the Union in search of soldiers’ claims; and 
why are they now offering them for any thing they can 
get for them? One reason is, because the protecting 
shield of the public land system saved our citizens from 
the blow aimed at them by the speculators, by rendering 
it impossible for large land-holders to make fortunes by 
resales, leases, or otherwise, while the public had so 
much land at such moderate prices lying all around them. 
Another reason was, that men doubted the titles of the 
speculator. For although the original grant to the paten- 
tee was as good as any, yet the emigrants fear, that in the 
long chain of intermediate conveyance, and, in some in. 
stances, of a speculative knavery, between the patentee 
and present holder, some rotten link may be found to turn 
them off in their old age to begin the world anew, as so 
often happened in Kentucky and Tennessee. Ask the 
plain Western farmer why he gave a higher price to Go- 
vernment for his quarter section, when one of equal ad 
vantages, lying in sight, beyond a mathematical line, on 
a river, in the county tract, might have been bought for 
a fifty dollar horse, or a smaller sum in money ? Le will, 
perhaps, tell you that he came from Kentucky or Ten- 
nesee, because he lost his land ; that he has no higher ob- 
ject in this life than to raise his family respectably, and 
leave them a sure competency at his death, and that he 
has no more faith in the direct guaranty ofa great and pow- 
erful nation both able and willing to secure him in his 
purchase, than he has in the itinerant speculators in mili- 
tary bounty lands. And in so saying he would express 
a higher encomium upon the wisdom of the venerable 
founders of our public land system, than all the Con- 
gressional speeches ever made about it; especially if he 
should add,as such men often do, that he is ‘‘a law biding 
man,” and perfectly willing to contribute his share of the 
moderate revenue raised from public lands and foreign 
commerce, rather than come to direct taxes, A third 
reason for this result of underselling Government has 
been alluded to by the gentleman from Lllinois. ‘The 
speculaters in bounty lands, having failed in their object 
of making fortunes by resales to the cultivators, find them- 
selves prustrated under the operation of State direct tax- 
ation. Every year a tract must be sold if they can find 
purchasers, to defray the taxes upon the residue. ‘They 
are in the situation of some gentlemen of the South, who, 
having the misfortune to own many slaves, are compel: 
led to sell one every year to pay for the food, raiment and 
taxes of the remainder of the gang. Their offers to ul 
dersell the Government is but another form of acknow- 
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‘ne the great and happy truth, t 
ps United States dedet succeed in that mode of 
subjugating man to man, so long as the whole people 
own, all around them, such vast quantities, within the 
reach of every industrious man, upon such reasonable 
terms. Mr. Burke’s speech in favor of the sale of the 


Crown lands in England has been quoted in support of | 


this bill. Itisno small tribute of praise to our young 
Republic, that we are doing with our public lands pre- 
cisely what Mr. Burke advised should be done with the 
Crown lands of England : selling them out, without en- 
couraging strentious competition among our citizens : 
throwing them into the general circulation of private pro- 
perty, instead of holding then up,and leasing them out as 
landlords to our own citizens as tenants, as was once done 
with the Crown lands in England, I will not insult the com- 
mon sense of my constituents, by attempting to show 
them the wide distinction there is between our public 
lands, belonging to the people themselves, and the Crown 
lands of England, belonging to the King. Nor will I at- 
tempt to show them the applicability of Mr. Burke’s 
speech for selling those Crown lands,to the wholly dissimi- 
lar subject of our public lands: for 1 confess 1 am not able 
to perceive that myself. The United States have been 
doing, from the beginning, with our public lands, what 
Mr. Burke recommended, ata late day, of the Crown 
lands of England. Our much abused publie land system 
holds an impenetrable xgis over the young agriculturist, 
commencing life without fortune or patronage. Hence, 
we see that portion of society who live by their wits, and 
prey upon their species, most active in every effort to 
prostrate that system, because, while it lasts, their ** occu- 
pation’s gone.” ad 

I now submit my amendment, to strike out the origi- 
nal bill, and, in lieu of it— 

1. To reduce the price of all lands to one dollar per 
acre, after the 4th July next ; and ; 

2. To allow any person to take a quarter section, after 
it shall have been in market for five years ; and by in- 
habiting and cultivating it for five successive years, to 
entitle himself to a patent. : 

I will vote for this, or for any other project that may 
be submitted, calculated to increase the number of free- 
liold cultivators of the ground, upon such terms as will 


prevent injurious speculations, and landed aristocracies ; | take, the value of their labor. 
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produced by a document upon the 
vall call your more especial atten- 
vot be improper, before entering 
ration of the particular subject before 
to take a rapid review of the acts of this Go- 
vernment which have tended to advance the interests of 
the people of the new States, and thereby to show that 
no ** bounties” have been awarded in favor of their agri- 
cultural pursuits, and that no gratuitous efforts have been 
made to increase their wealth or their numbers. Besides, 
suggestions, unfavorable to the modesty of the Repre- 
sentatives of the new States, have been made in more 
than one place, while pressing so frequently upon the 
attention of Congress, subjects connected with, : 
ing out of, the land system of the United St 
as that we are unreasonable in our requests ; that favors 
have been dispensed to our constituents with a liberal 
hand ; that we are never to be satisfied ; and that one 
benefit conferred, operates only as an inducement to 
fresh demands. It is time, sir, that the truth should be 
more generally understuod. It is especially necessary 
that it should be so far understood, as that this bill may 
not be prejudiced by false impressions. ‘Ihe care of this 
Government over the multiplied interests of this extend- 
| ed empire, is witnessed in the general and happy results 
| which have ensued. The claims of a pe ople who deserv- 
| ed something for the enterprise with which they have ex 
plored your extensive regions of wilderness, and deve- 
loped its resources, who expended their toil and blood in 
the defence of your frontiers, have not been overlooked. 
| Asearly as March, 1791, to such as served during the 
| early periods of our history in the militia, you have given 
100 aeres of land a piece : Li 


Under circumstances 
table, and to which 1 s! 
tion hereafter, it will 1 
upon the conside 
the Senate, 


und grow. 


Q , 
Such, 


to such as cultivated and 
proved your soil within reach of the tomahawk, surro 
ed by numerous and hostile savages, you have given 4 
acres each ; and to the head of every family a like 
tity. The gross thus given was small, | 
| of that description were few in number. It furnished to 
| them a slender remuneration for services which, though 
[ Yoruntntty rendered, were not the less patriotic and use- 
ful to the State. Ata later period you have given to the 
| people of the new States the right of preference in the 
purchase of the lands they had improved,at two dollars per 
| acre, leaving to them what you could not in conscience 
Who will urge that these 
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vecause the people 


. on . ie ; ; . re ; ‘ . F tie ny £4 se nt the ore ot 
but, with my opinions of the operation of this bill, as it} acts were in the nature of bounties, in favor of the growth 


now stands, I cannot vote for it. I deem it a serious ob- 
stacle tv more reasonable and practicable plans of amend- 
ment, and believe, that, by grasping at too much, we 
shall secure nothing beneficial to the new States. 

Mr. KANE said: The deep interest which this propo- 


sition has excited in the minds of the people of Illinois, 


| and wealth of the new States? Bounties are usually offered 

| to encourage migration, but these have not induced mi- 

| grations thither, because the persons interested were al- 
ready there. 

| Many laws have been passed in relation to the public 


| lands, in which the Representatives from States in which 


expressed, as it has been, through the Legislature of the } those lands were situated have takenan active and efficient 
ssed, 3 § » eee al hi . be hilst it i 

State, in the form of instructions to their Representatives | part. It was but natural that they should. But whilst it is 

on this floor, must furnish an apology for the part I take | admitted that so large and interesting a portion of national 


in this debate. Difficult as may be the undertaking, I 
will endeavor to confine myself to such considerations as 
have not been urged by gentlemen who have already dis- 
cussed, and almost exhausted the argument. Of such 
consequence has the measure been considered, as to have 
engaged the earnest attention of the Legislatures of three 


States of this Union, who concur in approving the pre-| 
cise plan before you, and who look to its adoption with | 


all the anxiety which the prospects of future advance- 
ment in population, and in the comforts of life, can excite. 
Those of us, therefore, who advocate the passage of the 
bill, will not, I trust, be charged with an attempt rashly 
to overturn the present system of selling the public lands 
without sufficient warrant. If we err, our error will be 
referred to an honest desire faithfully to discharge 2 duty 
of obedience to the sovereign will of our constituents, mn 
amatter about which we agre with them most heartily 
in Opinion. 

Vo. 


ge 
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1V.—32 


| property has received the repeated attention of Cop 
| gress, it is denied that the people of the new States have, 
ling single instance, received from the Federal authoriti 
any thing in the nature of a mere gratuity, unaccompani- 
, ed by a corresponding national benefit. Hf grants have 
| been made for schools, sult works, or seats of State Go- 
{ vernment, the inducement was fownd in 
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| equivalents, secured by compact with the Ter 

Conventions, and in the certain tendency of the meast 
pursued, to expedite the sale of other Jands, and ut 

hanced prices, Cessions for canals have been made, | 

} such a Manner as reserved to the nation alternat 

thereby giving to the half a greater value than the v 
would otherwise have possessed. When you have enact- 

| ed laws to relieve from their ruinous bargains the 
chasers of public lands, you have taken care to get 

your own, or obtain @ just price for that you pa 

It is true, did not exact the full measure of 
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it be in common with others, to sustain a system so pro, 
fitless in a national point of view, and so immediately jp. 
jurious to their own growth and happiness. ; 

Is it possible, Mr, President, that this is a mistaken viey 
of the subject ? Ihave spoken of facts—of facts disclose, 
and verified by printed documents upon your table—a),) 
do these not justify the assertion, that the public lands 
as a source of revenue merely, have thus far proved wos. 
than nothing? Amongst these documents, there js on. 
which it would be uncandid in me not to notice. It comes 
from an officer who has received from this Governmey: 
repeated proofs of confidence and regard. ‘The Secretary 
of the Treasury, in remarking upon the existing system 
of selling off the territorial domain of the Union, says, 
** The system is interwoven beneficially with the highest 
** interests and destiny of the nation;” that ** it rests upon 
** foundations both of principles and practice, deep and 
* immovable, foundations not to be uprooted or shaken.” 
Surely this distinguished statesman, while using this 
strong and beautiful language, lost sight of the Feder! 
revenue, with the management of which he is particulay 
ly charged. Sir, he goes further. In the very same do. 
cument containing this high eulogium of our present land 
system, he **summons” our ‘* gravest attention” “ to the 
consideration of correlative duties which the existence of 
such a system in the heart of the State imposes.” And 
what are these * correlative duties ’” the giving of addi. 
tional bounties upon manufactures, one effect of which 
he declares will be “to lessen, and usefully lessen,” the 
** absorbing force” of this very system, so beneficially in- 
terwoven “ with the highest interests and destiny of the 
nation.” The amount of all this I understand to be, Mr 
President, that the present mode of selling the lands is 
not to be changed by a repealing or amendatory law, but 
laws are to be passed upon other subjects which shall s 
cure the employment of more of the surplus labor of the 
Northeastern and middle States at kame, and extinguish, 
so far as may be, the motives for the purchase an( cult 
vation of your soil : no mind employed in a close scrutiny 
of this report can escape these conclusions. Whilst then 
we, who advocate this bill, assert and prove, that, under 
existing regulations, the nation has lost, and must 
tinue to lose, money upon its lands, the Secretary of the 
Treasury proposes, with a view of attaining other than re 
venue objects, to check the sales and diminish the re 
ceipts of money from that suurce. 

This brings me to the consideration of the question, 
whether the Federal Government can rightfully and 
stitutionally adopt any course, with regard to its lands 
any of the States, which shall not be strictly confi 
the purposes of revenue. lam not, sir, about going over 
the ground so often occupied by others, by insisting t! 
the holding of lands by the Federal authorities, within the 
bosom of the new States, is in violation of their sove 
reignty, impairing that * equal footing in all respects 
whatever,” secured to them by the terms of their admis 
sion igto the Union. Whatever consideration such arg’ 
ments may be entitled to, it is neither my duty nor incl 
ation here to repeat them. My positions are, that the 
public lands are to be converted into public revenue, 
either by sales for money, or by such donations to actual 
cultivators as shall increase the class of consumers of 4 
ticles paying a duty into the Treasury, or by such dona 
tions of parts as shall facilitate the sales of the remainder ; 
and that any other mode of disposition, or any delay | 
the disposition of them, not essential for revenue, '54 
breach of solemn compacts ; is contrary to the evident 
intention of the Constitution, and is a high vivlation 0! 
the political rights of the States. 

Sir, the cession acts of Virginia and of Georgia, the tres- 
ty with France for Louisiana, and with Spain for Flores, 
all contemplate the admission of the ceded territories an° 
their inhabitants into the Union, with the full benefit o! 


tract, but you received as much as the principles of na- 
tural justice would sanction, and quite as much as your 
land was worth without improvement. 

I wish not to be understood as asserting that these se- 
veral laws have had any other than a happy and soothing 
influence upon the minds and condition of the people to 
whom they applied. My only object is to disencumber 
this bill from the prejudice which is so liable to be pro- 
duced by the so often repeated declarations, that an un- 
due share of favor has been awarded to the new States. 
‘To consider the acts referred to in the light of gratuities 
simply, would be to charge upon Congress direct partial- 
ity in legislation, in giving to the few at the expense of 
the many—a course of conduct wholly inconsistent with 
the duty of a body selected for the protection of the 
equal rights of all, and in manifest violation of the Cor- 
stitution) 

Without taking up your time further upon matters not 
strictly relevant to the important question before the 

Senate, I will now procced to lay before you a statement 
of facts with regard to the sale of public lands, from 
which | think it must appear that the present system has 
been, and if persevered in must continue to be, a losing 
one, considered as a measure of revenue. During the 
whole continuance of the present plan, under all its mo- 
difications, comprising a period of thirty years, out of 
nearly 159 millwasof acres of surveyed lands, you have 
sold 19 miilions tor 40 millions of dollars; of which $1 mil- 
lions have been paid in cash ; the remainder being sub- 
ject to liquidation under the revival and continuance of 
the relieflaws. We are told by the President in his last 
annual message, thata sum little short of 33 millions has 
been paid from the common treasury for that portion of 
the public lands which had been purchased from France 
and Spain, and for the extinction of the aboriginal titles. 

This sum is made up of the purchase money of Louisiana; 

money paid the State of Georgia and Yazoo scrip ; money 

paid on account of Indian cessions; for surveying, and ex- 
penses incidental to the sale of the 19 millions of acres. 

In this long period of years, then, you have not paid into 

the Treasury from the public lands the amount of their 

cost by nearly two millions of dollars. You havea large 
remaining capital which ought to be so disposed of as at 
least to reimburse the principal, and pay an interest upon 
the money advanced. 20 millions of the purchase mo- 
ney this Government borrowed, by selling stocks bearing 
interest at the rate of five and six per cent. per annum. 

Sir, the interest upon the sum paid for Louisiana since 

1803, exceeds the principal. Charging the public lands 

with 243,000 dollars of Indian annuities, most of which 

are perpetual, your yearly net receipts on account of 
land sales, which may be estimated at one million of dol. 
lars, do not pay the interest upon the purchase money of 

Louisiana alone. 

The Senator from Missouri [Mr. Bextoy] on a former 
occasion, showed you that the public lands were a fund 
for the payment of the public debt, and that, so far, they 
had paid less than the interest of that debt. But, sir, the 

sresent system by which sales are regulated, will appear 
infinitely more vicious when we come to understand that 
it has not made good the principal of the debt created on 
account of lands alone, that more than twenty years in- 
terest upon the greater part of the sum paid for them is 
now due, and that the yearly sum now received upon 
sales does not equal the yearly interest. The public lands 
are now a charge upon the public revenue ; and without 
a radical change—such a change as shall expedite sales— 
will continue to be so to the end of time. Although, to 
use the language of the President, ** The acquisition of 
them made at the expense of the whole Union, not only 
in treasure, but in blood, marks a right of property in 
them equally extensive.” Yet, sir, 1 am not willing that 
my constituents should bear a portion of a burthen, though 
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all the provisions and principles of the Federal Constitu- | such considerations operated in all old countries, as to 
tion, and with the same privileges of self-government as | have retained in them, under a thousand evils, a popula- 
the then existing States; each of these instruments con- | tion rather redundant than deficient. People submit to 
tains a solemn pledge to that effect. However void of | want, and even to the extremes of poverty, rather than 
equality may be the condition of the new States compar- | break ties so interesting, or run hazards, imaginary if you 
ed with the old, as to the rights of dominion over the soil, | choose to call them, so replete with uncertainty and dan- 
and of taxation, we must all agree that their political so-/ ger. May I be permitted to bring to my aid, in order to 
vereignty ought to be, within their respective limits, quell the apprehensions of the old States, the opinions of 
equally independent of the Federal Government. Each a justly celebrated writer—a writer whom you are in the 
ought to have the same right to extend its wealth, in-} constant habit of consulting whenever questions of politi- 
crease its numbers, and provide for the happiness of its | cal economy are presented ? The celebrated Malthus de- 
citizens, that other States possess. Over none ought the { clares, ‘‘ there are no fears so totally ill-grounded as the 
Federal Government to have the power to enlarge and di- | * fears of depopulation from emigration. The vis inertix 
minish, at pleasure, the means of advancement and pros- | * of the people in general, and their attachment to their 
perity.. Sit, for the sake of the argument, I will admit | “ homes, are qualities so strong and general, that we 
that the national revenue was a matter of such great mo- | ‘ may rest assured that they will not emigrate unless, 
ment as necessarily to subject the new States containing | ‘ from political discontents or extreme poverty, they are 
national lands to the condition of inequality, resulting | “ in such a state as will make it as much for the advan- 
from a continuation of the ownership until the lands could | ‘* tage of their country, as of themselves that they should 
he * disposed of” for the benefit of the national Trea- | ‘* go out of it.” This fanguage was applied to the state 
sury. But it is a breach of all faith, a violation of all the | of things in the old world, and is not completely applica- 
principles of these compacts, a violation of treaties and of | ble to emigrations from one State of the Union to ano- 
the Constitution itself, to continue this condition of in-| ther. But it is so far applicable, that no one leaves the 
equality for any other purpose, or for any longer time, | East for the West, except with a view to provide addition- 
than is indispensable to a judicious disposition of them. | al comforts for himself or his progeny. _Is it not unkind, 
Out of nearly two hundred and sixty millions of acres, to | then, to restrainthem ? They consist of your brothers, 
which the Indian title is extinguished, you have “ dispos- | your sons, and near connections. hey carry with them 
ed of,” in the course of thirty years, about nineteen mil- | the recollections of their infancy, still fondly cherishing 
lions, and in the meantime brought your Treasury further | the remembrances of their native homes. Instead of act- 
indebt. And what is now the language of men at the | ing the part of the prodigal son, I will inform the Senator 
head of affairs? The system is immovable. It has ope- | from North Carolina, that they ask you, conformably to 
rated as a legislative bounty upon agriculture ; and means | your duty, and in the exercise of your clear constitutional 
are devised to check the operation of the system, poor | authority, to put it into their power, by thickening popu- 
as it is, because the new States, if Icft to cultivate the | lation around them, to sustain schools and educate your 
advantages which God and nature have provided for | progeny, that if ever (which God forbid) the imbecility 
them, will drain off the surplus population of the old | of old age shall overtake you, these, your ehildren—your 
States, and thereby prevent those States from becoming |second selves—may know how to value, yes, sir, and 
manufacturers, and increasing their capital. | how to defend your institutions. They ask you to give 
Is there much difference between stopping the sale of | them strength that they may rush to your assistance when 
lands at once, by a direct act, and adopting measures | danger shall threaten you, and surround you with that 
under the idea of correlative duties professedly for the | best fortification—the breasts of grateful and devoted 
purpose of discouraging their cultivation and settlement? | freemen. Will the Senator from North Carolina [Mr. 
lam not now addressing to the Senate any objections to | Braxcn] insist upon stopping up every avenue to such 
the projected tariff, but I wish distinctly to be under- | results, and by adopting the vicws of the Secretary of the 
stood as protesting against the power of this Government | Treasury, doom the youth and vigor of the country toa 
80 to use the soil within the new States, as to check the | state of dependence upen a manufacturing aristocracy ’” 
march of those States through natural avenues to wealth | Sir, some of our best citizens have removed from North 
and consequence. If Providence has assigned to them a | Carolina. Why did they do so?’ Because their prospects 
better soil, a milder climate, or superior advantages of | at home were gloomy. Indeed, we have been informed 
any sort, has the Constitution conferred upon you the by a venerable Senator from that State, whose name is 
power, directly or indirectly, to control the progress of | always pronounced by his countrymen in that distant re- 
migration thither, by withholding lands from market, un- gion with all the pride and affection which his long and 
less the state of the national exchequer manifestly, urgent- | eminent public services entitle him to, that times were 
ly, and undeniably requires it—(a state of things which | never so hard there asthe present. Stop up the road to 
can never happen: ) or do you hold the right of conferring | Western emigration, and where will your poor find eu 
bounties upon the inhabitants of other States and countries | ployment? In manufactories. In those very establish- 
less beneficially endowed by the Creator, to induce them | ments, the further protection of which you pronounce 
to hire them to remain at home ? If additional duties are | to be your ruin. What shall I say of the unconstitution- 
necessary for the protection of the manufacturing indus- ality of an effort on the part of the F ederal Government 
try of the nation, that is one thing, and I have now nothing } thus to wield the destiny of independent States In what 
to do with that matter. But if no other reason exists for | part of the Constitution do you find such terrible authori- 
such a measure than the supposed expediency of confin- | ty ? In the power to admit new States into the L nion 
ing the population of the country to the region east of | ** upon an equal footing with the —. States, in all 
the Alleghany, you act cruelly and unconstitutienally if | respects whatever,” or in your right eo ispose of the 
you attempt the measure. The natural checks to emi- territory and other property of the United States —? 
gration in all countries are of the most powerful kind. if, Mr. President, I have succeeded in establishing the 
They are ** wound in close and intricate folds around the | positions, that the control of this Government over the 
human heart.” Attachment to our native soil yields in | public lands in the several States is limited exclusiv ely 
strength and in ardor only to the love of kindred, connec- | to objects of revenue, and that the present system has 
tions, and friends. The idea of distant emigration is al-| failed to answer any such purpose, the inquiry is not 
ways accompanied with the apprehension of expense, and) whether any change shall be made, but a tr 2 
with fears arising trom the uncertainty of comfort, health, | what amendments are best calculated so to **¢ anes 
and welfare, ina land of strangers. So powerfully have | these lands, as to make them ayailable to the public 
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Treasury ? The obligation of such an amendment is en- 
joined, not only by the considerations I have urged, but 
by the pledge given so early as 1790, to the public cre- 
ditors, to appropriate the proceeds of the sales of lands 
in the Western Territory, then belonging, or such as 
might thereafter belong, to the United States, to the dis- 
charge of the debts, for the payment whereof the United 
States were holden. There appear to be but two gene- 
ral modes of disposition in your power to adopt, in order 
to comply with these high obligations. 

Ist. Sales for money, at such prices and upon such 
terms as will raise the largest sums within a reasonable pe- 
riod of time, without a wanton sacrifice of public property. 

2d. A system of donations, upon conditions of cultiva- 
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religion. Sir, such instances are not uncommon through. 
out all of the Western States. Some will value a quarter 
| section because it contains a mill seat. Yet, all the world 
is not composed of millers, or persons able to erect mills, 
Emigrants from the North want to grow wheat, corn, and 
flax ; those from the South, tobacco, hemp, and cotton, 
How is it possible, then, that asurveyor should be able to 
fix upon the saleable value or quality of lands? Sir, the 
only practicable mode is the one by this bill proposed, 
to permit purchasers to do that which you cannot prevent 
them from doing ; that is, to be their own judges of the 
value of that which they purchase. Can it be helieved 
that combinations of individuals will ever be so extensive. 
ly formed as to induce all men to forego that which they 


tion and improvement, by which the poorer class of} want, in the hope and expectation that by delay they will 


citizens. shall become more substantial members of the 
community, and be thereby enabled to contribute more 
abundantly to the indirect revenue of the Federal Govern- 
ment. 

To either plan, if separately pursued as an entire system, 
many great and unanswerable objections present them- 
selves. It is only from a combination of the excellencies 
of both, that a plan may be extracted which it will be 
safe and wise to adopt. 

It appears to me, Mr. President, that the bill before 
you discluses the principles of such a combination not suf- 
ficiently guarded, perhaps, in all its details, but exhibiting 
the foundations of a system upon which it will be both 
prudent and profitable to commence the work of reforma- 
tion. TI will not detain the Senate, by repeating what 
has been said so often by others; every particular 
provision, its object and tendency, have been discussed, 
and are well understood. My attention will be directed 
to the objections which have been urged against the 
plan, in the hope that, by yielding my assent to such as 
have force, we may all be brought to agree in such amend- 
ments as will make its great and leading features accept- 
able to all. It has been said by the Chairman of the Com- 
mittee of Public Lands, whose opiyions are always listen- 
ed to in this body with much respect and attention, that 
‘* the plan of graduating the price by the quality of the 
public lands, however desirable in itself, is now impracti- 
cable, ifit ever were so ;” that “the procession has gone 
by.” His idea appears to be, that the mode of ascertain- 
ing the quality ‘*should have been infused into the sys- 
tem, some thirty years ago, at its commencement.” That 
the modes of ascertaining the different rates of the lands 
should have been prescribed * at the time of the public 
surveys.” Suppose, sir, that you had directed by,the law, 
wiginally passed for the sale of lands, that your surveyors 
should note and report the different qualities of surveyed 
lands, according to any mode that can now be imagined 
to have been an efficient one, would it have proved suc- 
cessful ? Isit in the nature of things that you can by law, 
or by the reports of official agents, fix upon the saleable 
quality or price of lands? Before you can do this, you 
must establish a uniform standard of valuation and quality, 
which shall be received by all persons interested, as 
equally just and proper. Yet, weall know that their va- 
lue varies on account of quality, loeation, and the pur- 
poses for which they can be used. ‘The different value 
of lands, and perhaps the most essential difference, de- 
pends upon the difference of the dispositions of the human 
race. Some will prefer a tract because it lies in a parti- 
cular neighborhood, though its soil be not so rich as ano- 
ther which lies more distant. Sir,I might here instance en- 
tire settlements made in the State which I have the honor 
in part to represent, upon this very idea. The county of 
Union, in that State, contains a class of citizens who are 





not excelled by any, any where, for industry and correct | periods of times sufficiently distant from each other to in- 





at a future day acquire it at a cheaper rate? Such was 

never the practice or disposition of the human race. The 

saleable value of lands-can no more be fixed by this sort 
of agreement than it can by the estimate of surveyors. 

It is again objected, sir, that this bill is to effect a ruin- 
ous scheme of speculation, and that great land barons aie 
| to grow up underit, because no purchases will be made, 
of consequence, until the lands shall fall to twenty-five 
| cents the acre. Protesting that this is not a proper sub- 
| ject of inquiry for this Government, who have no right to 

legislate upon the public lands any further than to turn 
them into revenue, I am safe in denying that any such re- 
sult will follow if this bill goes into operation in its present 
shape. ‘The people in Illinois have had some experience 
upon this subject. More than three millions of acres 
have been given, out of the lands in that State, to the sol- 
diers of the late war. Most of these lands have fallen, at 
price much below the minimum established by this bill, 
into the hands of what the Chairman of the Committee of 
Public Lands calls “land barons ;’’ yet it is a fact that 
| they will sell for a much less price than the lands of the 
Federal Government. This is owing to the wholes me 
control which the State Government exercises over lands 
when they become the property of individuals. Our Le- 
gislature has said to these ‘land barons,” we cannot ob- 
ject to your holding as much land as you have money to 
purchase, but you must contribute to the support ct our 
| Government in proportion to the extent of the property 
| you fhold init, and which we are bound to protect. Th 
thousands of acres yearly sold for taxes, shows that thi 
visions of land barons have not and cannot be realized, 
where the people of a State are true to themselves ; and 
where, too, they act with perfect justice in imposing no 
| higher taxes upon others than upon themselves. 
sir, for the sake of ‘getting this bill through, I will ad 
the force of this objection, and vete for an amendment 
| should it be proposed, which shall limit the operat 
| the graduating principle of this bill to given portio: 
lands within the several districts, within given periods 























| time, and confine the right of entry at the minimum of 
twenty-five eents to actual settlers alone. Surely this 
| course will destroy all hopes of mere speculation. Sir, 
|the Federal Government have the strongest security 


; against an engrossment of the Jands by speculators, int 
| fact that they now own more than 700 millions of acres, 
| Without the States and Territories, upon which this bill 
cannot operate, which they can, by extinguishing the I 
dian title, at any time bring into the market upon an} 
terms they choose, I have thus, sir, answered the two 
prominent objections which have been made against this 
| bill; permit me to express to you my views of the general 
results likely to flow from its passage. A large, trouble- 
some, unproductive national property will be turned into 
cash upon terms not injurious to the revenue, and within 


moral habits, who have settled together in order to enjoy | sure sales at fair prices, and by which means the consti 


the benefit and comfort of each other’s society, and 
the better to participate in the blessings of theirown 


tutional duties of Congress will be discharged, and \ 
obligations to the public creditors cancelled. 
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4 The rights of the States are equalized by dispensing | bottomed, he was not disposed to press it. A stipula- 
with the means of exercising, on the part of the Federal tion had been made between the United States and the 
Government, an unequal share of influence over any. —_| State of Indiana, thatthe U. States were to perform cer- 
The public lands will be made the property of indivi-| tain acts, to be paid for out of the 24 percent. fund, re- 
duals, after such mode of distribution as will increase the | served from the sales of the Public Lands ; but how can 
class of actual cultivators, and an immense region of un-| we expect, said he, the obligor to fulfil the contract if the 
cultivated wilderness will be brought into a state of im- fund is exhausted? How can we expect, asked he, of the 
ement and production, by which the wealth and} Federal Government to tulfil the compact while this bill 
strength of the nation will be augmented, and the con-| to graduate the price of Public Lands, to make donations 
dition of the new States greatly improved. _ , ., | tosettlers, and to cede the refuse to the States in which 
The poorest citizen of this republic will have it in his they lie, together with the amendment of his colleagues 
ower to become an owner of a freehold, the sovereign of | was pending’ He should be placea in a state of embar- 
soil sufficient to give him comfort at home and respecta- | rassment, to urge it at this time. Much excitement had 
bility amongst his neighbors. He will feel himself exalted | been produced in his State in relation to the Public 
into a substantial citizen in the State, and will feel all that Lands. He was as willing as any gentleman, that the State 
added interest in its welfare, which his augmented sub-| sovereignties should be maintained, but situated as he was 
stance is sure. to inspire. at present, he was reduced to the necessity of asking of 
If such are the ends to be accomplished, who can hesi-| the Senate to lay the bill on the table—and why so? Let, 
tate to give this measure his cordial support ? Is the fear| said he, my colleague dispose of his subject first, and af- 
that agriculture will be thereby too much encouraged to} ter having given my vote decisively against it, I will take 
induce this body to overlook all the considerations which | the most proper course with the bill lL advocate. When 
Ihave suggested? Although not far advanced in years, | the subject came fairly before the Senate, he thought 
and certainly young in political life, the time is within my | he could prove, incontrovertibly, that if the measure ot his 
clear recollection when the generally received axiom of | colleague be adopted, the State of Indiana will be placed 
the day was, that agriculture and commerce constituted | in a worse situation than under a territorial government 
the two pillars upon which the hopes and happiness of | and tributary to the United States. He repeated, that he 
this country mainly rested. And the document to which | wished the bill to be laid on the table, and that when the 
I have alluded, is the first which has met my eye from measure proposed by his colleague came fairly before the 
any high public functionary that has ventured upon the | Senate, he should give it his feeble opposition, in order 
allegation, that **correlative duties” required a check to | that his sentiments might be spread before the people 
be placed upon the natural advancement of either. To | here. 

whatever employment the rising and future generations! Mr. HENDRICKS said he had no objection to what- 
of this republic may be destined, none will contribute to | ever course the gentleman was pleased to take with the 
infuse into them a more general, a more exalted spirit of | bill; it was his own, proposed and advccated by him—but 
independence, than the cultivation and ownership of the | this was the first time he had ever heard it objected that 
soil. Other pursuits may be better calculated to heap | any proposition made to the Senate stood in the way of a 
wealth upon individuals, but none will so equally distri-| bill that was pending. ‘The proposition he had submit- 
bute it amongst the great body of men; none will make | ted, said Mr. H. was based on constitutional grounds, and 
more virtuous citizens or sounder patriots. And, without | it surely was not his intention ever to submit any propo- 
pretending to a gift of prophecy, I will hazard the asser-| sition to impede the progress of any bill, It seemed 
tion, that the last spark of the liberties of this nation, if| strange that any thing of the kind could possibly obstruct 
itever die, will be extinguished amongst the men who! the regular business of the Senate. In relation to any ex- 
tillthe ground. Ido not agree with my friend from In-| citement which might have existed in Indiana, he was 
diana, [Mr. Hexnricxs] that, upon the decision of this | conscious of never having written one single line, or of 
question, or his proposed amendment, now or hereafter, | having said one word calculated to produce it. But he 
pends, in the least degree, the existence of this Union | did say that he hoped tosee the time when the new States 
entire and uninterrupted. Do with this measure as your | should be restored to the rights of their own soil. He 
wisdom shall decide. However hard may be the fate of | did not believe, however, that any excitement had exist- 

the new States—produced by a disposition to exercise | ed in his State. 
control over nine-tenths of their territory, for purposes| Mr. NOBLE said afew words in reply. The bill was 
unknown to the Constitution— whenever the sun of your | not his own, it belonged to the Senate. He did not charge 
liberties shall set, it will sink into the West, unsullied by | his colleague with having produced any excitement ; he 
« single effort of the patriotic yeomanry upon your bor- | only spoke as to the fact of its having existed. His col- 
ders to dismember this great and happy confederacy. | league might be right, and he might be wrong—his only 
After some further conversation between Messrs. WEB-| wish, however, was, to place his sentiments fairly before 
STER and BARTON, on motion of Mr. McKINLEY, the peeple, which he would do ata proper time. When- 
The Senate adjourned. | ever the proposition of his colleague came before the 
a Senate, he should go back to the act of cession of the State 

Wepnerspar, Marcu 26, 1828. of Virginia, and judge for himself. 
‘Ty . : The bill was then laid upon the table. 

asin Pr rene: MAD. On motion of Mr. WILLIAMS, the bill to provide for 
rhe bill to continue the Cumberland Road was taken | the settlement of private land claims in the several 


prov 





Uup— States and Territories was taken up ; the amendment 
Mr. NOBLE observed, that as the amendments were | offered by Mr. BERRIEN, yesterday, still pending. 

merely verbal, he presumed no objection would be made| Mr. VAN BUREN said, that the appeal ought in his 
‘ to their adoption, provided the Senate decided that the opinion tobe made imperative in certain cases. In 


should pass, Tis object however in rising was merely to | smaller cases it was not important. The law ought to 
move to lay the bill on the table. There seemed to be a| be imperative in such cases on the Attorney General. 
vuiference in sentiment between the gentlemen from_ the | He had prepared an amendment,which he thought would 
—— Country in relation to the Public Lands; and un- | cover this point and some others satisfactorily. There 
i! two subjects now before this body, one being the “Gra-{ was now, according to the bill, no person pointed 
‘lation bill,” and the other a bill introduced by his col-| out as the permanent prosecutor for the United States. 
““6ae, upon which the provisions of this bill are in part! He thought there should be some individual appointed 
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to look to the interests of the Government. His amend- 
ment, therefore, authorized the President of the United 
States to appoint a law-agent ; or, in certain cases, tu ap- 
propriate money for the employment of additional coun- 
sel. It was not supposed that the District Attorney, in 
all cases, would feel competent to the defence of the 
more important cases without advice ; although he did 
not mean to insinuate, that any one of those, to whose 
hands the prosecution might be entrusted, would not do 
his duty. 

Mr. BERRIEN accepted the amendment offered by 
Mr. Van Buren, as a substitute for that offered by him 
on Friday. 

Mr. HAYNE said, that, as the amendment offered by 
the gentleman from New York consisted of two dis- 
tinct propositions, first, in relation to appeals, and se- 
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the amendment, as I shall endeavour to show that the 
United States have no constitutional right or claim to the 
lands in the new States. Here Ihave to encounter the 
long pre-conceived opinions of many of the Senators, th. 
influence of an established system, long in practice, and 
the force of precedent. Under these circumstances jt 
will not be surprising, if some of the doctrines, which dy. 
ty requires me to advocate, should be regarded by some 
as wild, visionary, and untenable. Let that be as it may, 
they are the result of the most mature and deliberate re. 
flection I have been able to give to a subject of so much 
political and pecuniary importance. I have long enter. 
tained the opinion that the United States cannot hold 
land in any State of the Union, except for the purposes 
enumerated in the Constitution ; and whatever right they 
had to the soil while the country remained under ter- 


condly, to provide additional compensation for the em-| ritorial governments, passed to the States formed over 
ployment of a law-agent, he would suggest the propri-| the same territory on their admission into the Union, on 
ety of dividing the question upon it. He expressed his | an equal footing with the old States. 
objection to that part ofthe bill which included the} A slight attention'to the history and character of this 
large grants in the adjudication of judicial tribunals. | Government, will satisfy the most sceptical, that the 
He thought it was not the policy of the Government | United States did not, asa Government, under the arti. 
that they should be sv adjudicated. This had been | cles of contederation, acquire by conquest from Great 
long his opinion; but he would content himself with | Britain, any title to the waste and unapprepriated lands 
stating it to the Senate. (formerly called Crown lands, ) lying within the chartered 
Mr. WEBSTER -<nade some inquiries as to the or-} limits of any of the parties to that league or compact. 
ganization of the courts which would try these cases. Whatever might have been the opinions or wishes of 
Mr BERRIEN replied to Messrs. Wessren and | some of the States upon the subject, it is obvious that it 
Harwez, and supported the bill generally. was not the opinion of the Congress of that day, that the 
Mr. EATON objected particularly to the provision | United States would (in the event of success attending 
for adjudicating on the larger claims. | the war iu which they were then engaged, ) be entitled to 
Mr. BERRIEN replied to the remarks of Mr. Eaton | these lands. If such had been the opinion of Congress, 
at some length. why did they pass the resolution of the 15th of Septem. 
The question being then put on the first part of the | ber, 1780, asking that as a favor which they might de- 
amendment offered by Mr. VAN BUREN, it was} mand as aright? On the contrary, it was then believed 
agreed to. that the States would, in virtue of their sovereignty, suc- 
Mr. VAN BUREN moved the division of the second | ceed to all the rights of the crown over these lands, if 
clause of his amendment, so as to take the question) they succeeded in the establishing their independence 
first on the appointment of a law-agent, and then on} And this doctrine has been fully sustained by the opin- 
appropriating money for the employment of assistant} ions of the Supreme Court of the United States, in the 
counsel. Both propositions having been agreed to, the! cases of Fletcherand Peck,and Johnston and Mcintosh 
bill was ordered to be engrossed for a third reading. | the resolution referred to, and me mumeeegeent. pret ed: 
han ao ; : | ings under it, form the basis of right now exercised over 
GRADUATION OF FRE FV aety. aie | the public lands by the United States within the new 
The unfinished business of yesterday, being the bill | States, it will be proper to examine the resolution, | 
for the graduation of the prices of public lands, was | cession by Virginia tothe United States of her waste 
then taken up. and unappropriated lands north-west of the Olio nvet, 
Mr. BENTON accompanied the reading of a letter | the ordinance of Congress of 1787, and the cession > 
from a Land Agent in Tennessee, with some prefatory | Georgia to the United States in the year 1802. By ths 
remarks. ‘The writerofthe letter made some state- } resolution Congress requested che States having waste alc 
ments of the effect of the system of graduation in that | unappropriated lands in the Western country, oF ake 
State, and gave a schedule of lands sold under the sys- | liberal cessions to the Union ; and promised that the lands 
tem, detailing the benefits derived from the plan of | so ceded should be disposed of for the common beneht of 
graduation, and wishing success to the bill proposed | the United States, and be settled and formed into ais- 
by Mr. B. tinct republican States, which States should become mem- 
Mr. BARTON replied. | bers of the Federal Union,and have the same righits of sove- 
Mr. McKINLEY said—the great interest felt by the | reignty, freedom and independence, as the other Statcs. 
people of Alubama in the fate of this subject, made it his | 1 vol. Laws U.S. p. 475. ia 
duty to offer, to the consideration of the Senate, his| Virginia, with that spirit of patriotism and liberality 
views upon the various provisions of the bill, connected | which characterizes all her public acts, granted this re 
with the amendment offered by the gentleman from Indi- | quest, by conveying to the United States all her waste #0" 
ana. [Mr. Henpricxs. } | unappropriated lands Northwest of the Ohio river. But re 
The bill contains, said Mr. McK. what I conceive to | same patriotism which induced this great sacrifice 0! intel 








be a wise and salutary change in the mode of selling the | est on the part of Virginia, induced her to secure, —— 2 
public lands; and it is proposed by the amendment to | practicable, the sovereignty, freedom, and independence 
confine the operation of the bill to the Territories of the | of the States thus to be created. And, therefore, = a 
United States, and to cede in full property to the States | act of the Virginia Legislature and the deed of a 
the public lands within their limits. the grant is made upon this express condition: - I hat “ 
Sir, Lam fully apprized of the difficulties I have to en- | say, upon this condition, that the territory so ceced em a 
counter on this subject. The strong partiality of the | laid out and formed into States containing a suitable ° 


Senate for the present system has been too often mani- | tent of Territory ; not less than one hundred, nor ™° 


. “ “ } : . there 
fested to leave a doubt on that point, but the difficulty | than one hundred and fifty miles square, or as near 


=e ed : Nes Oa A. States § 
and embarrassment is greatly incfeased in advocating | to as circumstances will admit; and that the State 
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al ll be distinct republican States, and admitted | with the consent of Con ress, was of itself a transfer of 
formed sha : eat on ; A g ; 
members of the federal Union, having the same rights of | the whole title to the land, and right of domain of the 
sovereignty, freedom and independence, as the other | United States to the new States. If it would not have 
States.” After the execution of this deed of cession, | had that effect, why annex these restrictionsupon their 
Congress thought proper, on the 13th of July, 1787, to | sovereignty to the acts of admission? The very neces- 
pass an ordinance for the Government of the territory | sity which induced the United States to pass the ordi- 
Northwest of the Ohio, in which the terms and condt-| nance of 1787, and the subsequent acts extending its 
tions expressed in the deed of cession are essentially al- | conditions to other States admitted into the Union, proves 
tered, and the following restricted terms for the admis- | that, without these restrictions, the new States would 
sion. of these new States into the Union, are enacted. | have been entitled to all the land within their limits, and 
“The legislatures of these districts or new States, shall | all other rights of eminent domain. 1 have shown that 
never interfere with the primary disposal of the soil by | the ordinance of 1787, was a violation of the compact 
the United States in Congress assembled, nor with any | with Virginia. 1 will now endeavor to show that the 
regulations Congress may find necessary for securing the | ordinance Was repealed and superseded by the constitu- 
title in such soil to the bona fide purchaser. No tax | tion of the United States, even if it had been consistent 
shall be imposed on the land, the property of the United | with the compact with Virginia, and valid under the 
States.” “ The navigable waters leading into the Missis- | articles of confederation. 
sippi and St. Lawrence, and the carrying places between | Before any of these new States were organized, or 
the same, shall be common highways, and for ever free, as | admitted into the Union, a new era in the political his- 
well to the inhabitants of said Territories as to the citizens | tory of the United States occurred. The articles of 
of the United States,and those of any other States that may | confederation were found to be wholly incompetent to 
be admitted into the confederacy, without any tax, impost, | effect the national purposes for which they were de. 
or duty therefor.” By this article of the ordinance, Con- signed; and it became necessary to new model the 
gress violated the compact with Virginia. The condi- | General and State Governments. The Constitution of 
tions contained in the act of the legislature and deed of | the United States was formed in 1787, and adopted by 
cession, are entirely disregarded ; and new, contradicto- | the requisite number of States in 1788. By this Consti- 
ry conditions imposed upon the people of the Terri- | tution, the States conferred upon the Government of the 
tory. Sir, Congress had no pewer to change or alter | United States all the national, and as much of the muni- 
these conditions, not even with the consent of Virginia ; | cipal sovereignty, as they deemed necessary for the great 
because they were made for the benefitof the peo-| purposes of foreign intercourse and national defence. 
ple who were to become citizens of these new States. | The residue of the municipal sovereignty was,by the 10th 
Those who had purchased land from the United | article of the amendmentstothe Constitution, reserved 
States, and settled there under this compact, and for | to the States, or to the people. The States, fearing what 
whose government this ordinance was intended, had a | might be, and now is, called a liberal construction of the 
vested right in those conditions ; which could not be di- | new Constitution, might, by the influence of implication, 
vested by one, or both of the original parties to the com- | result in a consolidated, instead of a confederated Govern- 
pact. Therefore, that portion of the ordinance was | Ment,suggested and carried this,among otheramendments. 
wholly void and inoperative, which changed the condi-| By thisamendment it is expressly declared, that “The pow 
tions of admission. | ers not delegated to the United States, by this Constitu 
Sir, Ihave already shown that all the States of the | tion, nor prohibited by it to the States, are reserved to the 
Union, at the close of the war, became sovereign and | States respectively, or tothe people.’’ This prevision 
independent ; and, in virtue of their sovereignty, were | plainly fixes the boundaries of National and State power 
entitled to all the waste and unappropriated lands with-| whereone ends the other begins; and when taken in 
in their limits. I have shown that this was the opinion | connexion with the powers granted to the United States, 
of the old Congress: that itis the opinion of the Supreme | and those prohibited to the States, furnishes ‘an unerring 
Court. It follows, then, asa necessary conclusion, that | rule of construction of the whole instrument; which, if 
some of the rights of sovereignty to which the old States | adhered to, will forever keep the Federal and State 
were entitled, the new States have been deprived of, by | Governments within their proper orbits ; and the exer- 
extending the restricted conditions of the ordinance of | cise of power by either, within its legitimate channels. 
1787 to their admission. | It is impossible to avoid error of construction ifthe Con. 
All the writerson public law, the ablest jurists of | stitution of the United States be regarded (asit most fre- 
ancient and modern times, agree that sovereignty is | quently is, by American statesmen,) as furnishing the 
necessarily and inseparably connected with the territory | whole fundamental law governing the action of the Fed- 
and right of soil ever which it is exercised. So essential | eral Government. The Constitutions of the several States 
is this right, that sovereignty cannot exist without it | formas much a part of the great code of constitutional 
Vattel, 165—112—99. By the conditions on which | law, as the Constitution of the United States. The latter 
the new States were admitted into the Union, they have | is bat an emanation of the former, and. depends essen- 
beendeprived of the right of disposing of, or in any | tially fur the, character, extent, and exercise ofits powers, 
manner interfering with the disposition of the public land, | upon a correct understanding of the powers reserved to 
or any regulations that Congress may choose to make | the States. The Statesintended to grant no power to 
fur securing to the purchasers any title it might choose to | the United States, that they could exercise, separately, 
grant; they have been deprived of the right of taxing the | themselves. The creation of this Government was the 
lands belonging to the United States, for any length of! result of necessity, and not of chuice. There was no 
tume they may choose to withhold it from sale; they have | municipal power that the States could not exercise; and 
been deprived, for ever, of the right of collecting tolls | therefore it was not necessary to confer upon the United 
upon their own navigable waters, although they may | States any such power, except so far as it became abso- 
improve their navigation at their own expense, and of! lutely necessary for the exercise of national power. If this 
the right of charging tolls for turnpike roads, which | view of the subject be correct,we must agree that the Unit- 
they may make between those waters. Under these | ed States have no power to hold Jand in any of the States, to 
circumstances, can any one say that the new States have | restrain the States from taxing the land, from controlling 
the same rights of sovereignty, freedom, and independ- | the navigable waters and public highways within their ju- 
ence, as the old ? risdictions, unless such power is expressly granted by the 
Sir, the creation of a sovereign State over this territory | Constitution. The only grant of power upon this sub 
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ject, isto be found inthe enumeration of the powers of 
Congress, inthe 8th section of the Ist article, in these 
words : ** Congress shall have power to exercise ex- 
clusive legislation, in all cases whatsoever, over such dis- 
trict, (not exceeding ten miles square,)as may, by ces- 
sion of particular States, and the acceptance of Congress, 
become the seat of Government of the United States ; 
and to exercise like authority over all places purchased 
by consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arse- 
nals, dock-yards, and other needful buildings.” So much 
municipal sovereignty over the soil within the States, 
and no more, was deemed necessary for national purpo- 
ses; and thus far, it has been found amply sufficient. 
The power to purchase land for the erection of ** other 
needful buildings,” than those specified, authorizes the 
purchase of land for navy yards, custom houses, court | 
houses, jails, &c. Here, the whole power of Congress | 
to hold land within a State of the Union, or to make com- | 
pacts with a State for land, ends ; and here, also, termi- | 
nates the exclusive legislative powers of Congress. over | 
land within the States ; unless these powers can be deri- | 
ved from the power granted to Congress to admit new | 
States into the Union. ‘Thatis asimple and uncondi- 
tional grant, in these words:‘* New States may be ad- 
mitted by the Congress, into the Union.” In the same} 
section, Congress is restrained from erecting a new State 
within the jurisdiction of any other State, or forming a 
State by the junction of two or more States, without the 
consent of the legislatures of the State concerned, as well | 
as Congress. Ifthe Cunstitution is to be confined in its | 
operation to its plain and obvious meaning ; if to aT 


powers not granted, would be an illegal accretion of pow- 
er to the United States, and an encroachment upon the 
reserved rights and municipal sovereignty of the States ; | 
then Congress have no right to annex any condition what- | 
ever to the admission of the new States into the Union, 
and such conditions are unconstitutional and void. 
Sir,suppose it were within the competency of Congress | 
and the States to enter into compacts, could they enter | 
into such as would abridge the sovereignty of the States, | 
and confer upon the United States the sovereignty thus | 
surrendered? Vattel, in discussing this question, as be- | 
tween nations, says: ‘fA nation ought to preserve it- | 
self, it ought preserve all its members, it cannot abandon | 
them; and itis under an engagement to support them in 
their rank as members of the nation. It bas not a right, 
then, to traffic with their rank and liberty, on account | 
of any advantage it may expect to derive from such a ne- | 
gotiation. They have joined the society for the purpose | 
of being members of it; they submit to the authority 
of the State, for the purpose of promoting, in concert, | 
their common welfare and safety, and not of being at its 
disposal, like a farm or aherd of cattle.”—Page 118. | 
Again, 194, he says: ** A treaty pernicious to the State, 
is null, and not at all obligatory, as no conductor of a na- 
tion has the power to enter into engagements to do such | 
things as are capable of destroying the State for whose 
safety the government is entrusted to him. The nation 
being necessarily obliged to perform every thing required 
for its preservation and safety, cannot enter into engage- 
ments contrary to its indispensable obligations. In the 
year 1506, the States General of the kingdom of France | 
assembled at Tours, engaged Louis XII. to break the trea- 
ty he had concluded with the emperor Maximilian, and | 
the archduke Philip, his son, because that treaty was | 
pernicious to the kingdom. They also decided that nei- | 
ther the treaty nor the oath that had accompanied it, could | 
be binding on the king, who had no right to alienate the 
property of the crown.” High and respectable as this 
authority is, I will call the attention of the Senate to one 
still higher, the obligations of which operate directly 
upon our legislative power ; it is the Constitution itself. 





GALES &? SEATON’S REGISTER 519 





Graduation of the Public Lands. 
a 






~ 





{Marcu 26, 1828 


———— 


By the 10th section of the 1st article of which, the States 
are expressly prohibited from entering “into any treaty. 
alliance, or confederation,” whatever. Every compact 
between sovereign States isa treaty. ‘*A treaty, in La. 
tin, fedus, is a compact made with a view to the public 
welfare, by the superior power, either for perpetuity o; 
for a considerable time.””—Vattel, 192. “As a State tha 
has put herself under the protection of another, has nov, 
on that account, forfeited her character of sovereignty, 
she may make treaties and contract alliances, unless she 
has in the treaty of protection expressly renounced that 
right. But she continues forever after bound by this 
treaty of protection, so that she cannot enter into any en. 
gagements contrary to it.” 

Sir, a just application of these principles of the law of 
nations, taken in connexion with the prohibition on the 
States to enter into “any treaty,” proves that the States 
of this Union have no power to enter into any compact 
with the United States, and much less with Congress, fo: 
any purpose whatever, except those enumerated in the 
Constitution. By the law of nations, just referred to, it 
appears that a State, binding herself by a treaty of 
protection not to enter into treaties or alliances, is forever 
precluded from that right. The States of this Union 
have bound themselves by a much more sacred an obli- 
gatory instrument, not to ‘‘ enter into any treaty, allianc: 
or confederation.” Surely, then, they have no power to 
enter into compacts to abridge their sovereignty. If the 
Constitution prohibits the States from making such trea- 
ties with the United States, it is equally prohibitory on 
the United States to enter into such treaties or compacts 
with the States. If the United States can enter into trea- 
ties or compacts with the new States for the acquisition 
of sovereignty, land, or money, not warranted by the 
Constitution, she may do the same with the old Stat 
and thereby change, amend, or destroy the funda 
law of the land by compacts with the States. These 
compacts, if valid at all, are the supreme law of the land, 
and as obligatory on all the people of the United States 
as the Constitution itself. The States cannot, by any act 
of theirs, release themselves from their operation ; the) 
can pass no law violating them, nor can Congress. Bu, 
by the concurring consent of both parties, lke all o! 
contracts, they may be cancelled. ‘Thus, then, tlic ¢ 
stitutional law may be changed, by the simple operation 
of making and cancelling a contract. But, sir, are 
conditions annexed to the admission of the new Stes, 
treaties, compacts, or contracts? All the essential qual 
ties necessary to constitute a valid contract between 
viduals by the common law, are required by the law 0! 















| nations to constitute a valid treaty or compact betwee 


es 


nations or sovereign States. In either case, the pa 
must be able ; that is, they must have legal power; 
must be willing ; the subject-matter of the contract mu» 
be authorized or permitted by the law governing it: “" 
the contract must be made according to the forms 

law. Testing the conditions annexed by Congress! 


11 


| statutes for the admission of the new States into the Un 


(which by a singular misnomer are called compacts, 
these simple rules, it will be found that they do not po* 


| Sess one of the legal requisites of a compact. The ©! 
| compacts that Congress can make with the States 


n §u 


subjects, are those enumerated in the sections of - 

Constitution already referred to. By the consent of Cot 

gress, and the cession and consent of particular Stale 
the United States may acquire right to the s yi] within the 
jurisdiction of any of the States for the seat of Gover 
ment of the United States, for the purposes of erecting 
forts, magazines, arsenals, dock-yards, and other nee¢! 
buildings ; and, when thus acquired, Congress can eX‘ ; 
cise exclusive legislation over it. Congress may cate! 
into a compact with a particular State for the purpose ™ 
erecting a new State within its jurisdiction, or with 
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or more States for the purpose of consolidating them into 
one. The first of these powers authorizes the acquisi- 
tion of soil and jurisdiction, but the latter authorizes 
neither. It has been shown that the States conferred 
upon the United States these rights of acquiring soil and 
exercising municipal sovereignty for national purposes 
only, and asauxiliary to the national powers Here, then, 
the sphere of the municipal action of the United States 
is limited to specified objects, to be effected by specific 
modes. It has been shown that all other municipal so- 
vereignty over the residue of the soil was expressly re- 
tained to the States. 

From these propositions the induction is plain, that 
Congress had no constitutional power to enter into a com- 
pact with the new States for the land, and jurisdiction 
over it, within those States, and, therefore, Congress was | 
unable to make the compacts. ‘I'he other party had still | 
less power. The people of the Territories had no poli- 
tical power, whatever political rights they may have had. 
Those Territories were not States ; the inhabitants were 
not citizens of States, nor of the United States. They 
could not vote fora President or Vice-President of the 
United States ; they could not vote by their Representa- 
tives in Congress. It has been determined by the Su- 
preme Court of the United States, that the inhabitants of 
the Territorial Governments are not citizens of States or | 
of the United States. They were, therefore, the mere 





subjects of the United States, and bound by their laws, 
in the enacting of which they had no participation, and, | 
of course, could oppose no political resistance to their 
operation. The people of the Territorial Governments, 
standing in this relation to the United States, were poli- 
tically passive. And, therefore, when Congress passed 
laws authorizing them to elect members of a convention, 
and authorized that convention to form a Constitution for 
the Government of the State, the people were as much | 
bound by that as by any other law of the United States. 
The convention, when thus organized, had not ever the 
nominal option of accepting or rejecting propositions in 
relation to the right of soil, taxation of land, and jurisdic- 
ton over navigable streams, and certain carrying places 
between them, (as seems to be generally supposed.) No, | 
sity these provisions of the ordinance of 1787, were, by | 
these statutes, made the basis of the Constitutions to be 

formed. After pointing out the mode of electing mem- 

bers and organizing the conventions, the statutes author- | 
ized the conventions “to form for the people of tie suid | 
State, a Constitution and State Government; provided 

the same was republican, and not repuguant to the ordi. 


aepmeapees 


nance of the 13th of July, 1787.”—Laws U. S. 3 vol. 
497. Would any lawyer call this a compact? Here, to 


be sure, are conditions tendered to the people of the 
Territories, but they are the only conditions upon which 
they are permitted tv form a Constitution and State Go- 
vernment. These conditions were not propositions for a 
compact, but were the law of the United States prescrib- | 
ing to these people a rule of action, and the only auther.- | 
ty by which they were permitted then to act on that sub- | 
ject; and this is called a compact between the United | 
States and the new States! Upon the same principle, 
whenever the people obey a statute, a compact is thereby 
formed between them and the* Government. It surely 
cannot be necessary to carry this inquiry further, to prove 
that there never was a compact between the United States 
ind the new States, by which the latter yielded their 
nght to, and sovereignty over the lands within their hi- 
nits; and even if there had been, I have shown that all 
such compacts are unconstitutional and void. 

Sir, if this reasoning be correct, the advocates of the 
nght of the United States to the lands in the new States, 
and the concemitant rights contended for, are reduced 
to the necessity of s istaining them upon the statutes of 
the Unit maintaining the paradoxi- 


ed States alone, and of 
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cal doctrine, that Congress can by statute acquire any 
right belonging to the States, of pronerty or sovereignty, 
the Constitution to the contrary notwithstanding. And 
paradoxical as this doctrine may appear, if the right of the 
United States to these lands, and the right of Congress 
to exercise exclusive legislation over them, be sustained, 
the whole power is admitted, and the most dangerous 
precedent ever yet established will remain in full force. 

. The compact between Georgia and the United States 
is not liable to one of the objections taken to those witli 
the new States. Geurgia was at the time of making it 
an organized and an old State, but she was one of the 
States that adopted the Constitution of the United States, 
by which she bound herself never to enter into any treaty, 
alliance, or confederation ; there fore, so much of that 
compact as extended the operation of the ordinance of 
1787 to Mississippi and Alabama, was void, upon the 
reasons and authorities applicable to the compacts with 
the new States. But so far as the compact related mere 
ly to the erection of new States within the territory ceded 
by Georgia, it is valid and binding, because Congress may 
erect a new State within the jurisdiction of another State, 
with the consent of the Legislature of such State.—S« 


Bl sec. 4th art. Const. U.S. The consent of the Legisls 
ture of Georgia, as well as of Congress, being had to the 


‘ 


ton States, for that purpose, the compact ts 
constitutional and binding. —Sce the articles of agree- 
ment and cession between the United States and Georgia, 
1 vol. Laws U. S. 448.—See also act of Congress extend 
ing the ordinance of 1787 to the Mississippi ‘Territory 
3 vol. Laws U.. 8. 380. ; 

Sir, | have shown that all compacts between sovereign 
States are treaties; that Congress had no power to mak 
compacts for land or jurisdiction over it, except for cer 
tain specified purposes. Ihave shown that the land and 


jurisdiction over it, and all other rights of emin 


erection of these 








main, belong to the old States in virtue of their sov 

reignty, except so far as they kave been conferred upon 
the Government of the Union for national purposes ; that 
the new States would have been entitled to all the rights 


which the old States enjoyed, if these compacts had not 
been mace ; and Ihave shown, by irresistible implication, 
that Congress believed that the new States would be en- 
titled to the land within their limits, and all the other 
rights of eminent domain, of which they have been depriv 

ed, if the principles of the ordinance of 1787 had not been 
extended to them in the manner mentioned. If all these 
propositions be trie, these compacts (admitting them to 
be such) must be null and void, unless it can be shown 
that the United States have the constitutional right to 
hold land in the States, fer other purposes than those 
enumerated in the Constitution ; and upon proving that 
proposition, another equally difficult of proof remains to 
be established before the title of the United States to 
these lands can be made ont. All compacts between so 

vereign States being treaties, and Congress having no 
right to make (reaties, it must be shown that the treaty 

making power of the United States was employed in 
inuking these compacts. The treaty-making power be. 
ing vested in the President and Senate of the United 
States, by the Constitution, and these compacts not hav- 
ing becn made by them, tliey are void upon that ground 
also, even if they would otherwise have been valid. 

Sir; there is another view of this subject worthy of con 
sideration. ‘here was nothing in the conditions contain- 
ed inthe deed of cession by Virginia, which rendered 
that part of the ordinance of 1787 necessary for carrying 
them into effect. ‘The first condition was, that the land 
ceded should be disposed of for the common benefit of all 
the States, Virginia included ; and the second, that the 
ceded territory should be laid out and formed into distinct 
repubtican States, and that these States should be admit 
ted into the Union, with all the rights of sovereig: 
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freedom, and independence, of the old States. There was 
no limitation of time in. the deed of cession within which 
the United States was bound to do all these things. The 
ordinance, fixing the time when these new States should 
be admitted at the period when they should have sixty 
thousand free inhabitants, was the voluntary act of Con- 
gress, and not Tequired by the terms of the compact. 
Before any State formed out of this territory was admitted 
into the Union, Virginia had given an interpretion and 
her meaning of the words employed in one of these con- 
ditions by her compact with Kentucky, by which the lat- 
ter became a sovereign, free, and independent State, and 
was admitted into the Union. At the time.the compact 
was made between the United States and Virginia, Ken- 
tucky formed a part of what was then her waste and un- 
appropriated lands in the Western country. She had 
commenced appropriating and settling them. In 1789, 
the Virginia Legislature passed an act authorizing the 
people of Kentucky to form a State Constitution; by 
which act they gave up all the unappropriated dand with- 
in Kentucky, to be disposed of as the new State might 
think proper. This shows what Virginia meant by the 
condition, ‘* having the same rights ef sovereignty, free- 





i 


fer upon him, also, the guardianslup of the son. Ay) 
suppose this testamentary guardian and trustee were ty 
say to the ward, when arrived at the age of twenty years 
(who, like the people of Territorial Governments, would 
be anxious for self-government,) if you will agree never 
to interfere with my right to dispose of your manor of (, 
for my use, 1 will release you from your wardship, an 
permit you toe do as you please with the rest of your es. 
tate; and the ward were to agree to this proposition, aa: 
| were even to execute a release to the guardian, the law 
| would pronounce this contract to be voul. And yet this 
|is not so strong a case as-that of the Territories and the 
| United States: for the latter did not even give the for 
| mer the right to decide upon the proposition. of yielding 
{up their patrimony, but told them plainly, you shall not 
| be entitled to self-government unless you give up to us all 
' right to the land which, but for this act, would have been 
theirs ; and this act having been shown to be utterly yoi 
| upon legal and constitutional principles, the land now of 
right belongs to the States, together with all other rights 
| of sovereignty of which they have been thus unconstitu- 

tionally deprived. 

Sir, however important may be the question of pecu- 





dom, and independence, as the other States,” contained niary interest involved in the measure under discussion, 


in her deed of cession to the United States. Because, if 


| it sinks into insignificar:cce when compared with the politi. 


she had believed it consistent with the sovereignty, free-| cal principle involved. The great political question in. 





dom, and independence of a republican State, io be de-| volved is this : can the United States, by mere legislation, 
prived of eminent domain—if she had thougbt it consist- |by treaty, or by any form of contract with the States, ac. 
ent with that equality which ought to subsist between | quire rights of sovereignty or property not granted tothe 


she would have given to Kentucky land worth more than 


latter? if such power does exist in this Government, 


sister States of the saine Union—it is not probable that former by the Constitution, but expressly reserved to tlie 


two millions of dollars. Mut Virginia was not so money- 
wise as some of the States are at the present day. She 
was not disposed to deprive a State of its sovereignty for 
the sake of money. So far as the course pursued by Virginia 
towards Kentucky shows her meaning of the conditions 
contained in her deed of cession to the United States, it 
is a good rule of construction: for she had then no par- 
ticular interest in the matter; at least, her interest, if 
any, was the other way. 

Sir, if the United States might have perfurmed all the 
conditions in the deed of cession, and chose to violate a 
part of them, she must abide by the consequences ; and 
the people of the States are, nevertheless, entitled to all 
their cgnstitutional rights, even it the United States shall 
get less by this voluntary cession made by Virginia, than 
her ayarice seems willing to demand. ‘Ihe same course 
of reasoning, in a great degree, applies to the cession 


made by Georgia. ‘Ihe conditions of that cession were, | 


that the land ceded should be disposed of for the com- 
mon benefit of the United States, Georgia included ; and 
when the territory should have sixty thousand free inhabi- 
tants, it was to be fermed into a State, and admitted into 
the Union. The United States had all the time from 
the date of the cession until there should be sixty thou- 
sand free inhabitants in the territory. If she failed to dis- 
pose of the land within the time limited in the compact, 
the right te it legally and necessarily passed to the sove- 
reign, free, and independent States formed over it ; that 
ae Oe legal effect of the contract. Sir, notwithstand- 
ing the people inhabiting these ‘Territorial Governments 
had no political powers, they had political rights. They 
had a right, by the Constitution, to the benefits of self- 


government. When the Territories were formed: into | 


State Governments, they had a right to unconditivnal ad- 


mission into the Union upon an equal footing with the | 


other States. These people, with all these rights, were | 
placed under the entire control and government of the | 
United States. Under these circumstances, Congress | 
could no more make a contract with them than a guardian 
can with his ward. Suppose A, by his will, were to convey 
to B the whole of his estate in trust for his unly sen, to be 


liberty and free Government cannot be preserved bya 
| written Constitution. All the checks and balances ne 
| cessary for the preservation of these vital principles were 
| believed to have been carefully and skilfully interwoven 
| into the very texture of this system of Government. State 
rights and State sovereignty, it was thought, were protect: 
| ed beyond doubt or controversy by the 10th article of the 
}amendments to the Constitution. But this, and all the 
other guards in the Constitution, may be abandoned, i! 
, the principles contended for by the opponents of this 
| measure, shall prevail, and be practised upon. The prin 
| ciple contended for by them, is, that the United States 
can contract with a State of this Union for a portion of 
its sovereignty ; for sueh was the contract with Georgia, 
and such the contracts with the new states, if contracts at 
all. if acontract of this character is valid for a portion 
of the sovereignty of a State, it would be equally valid 
for the whole. Do the friends of State sovereignty per- 
ceive that by supporting this doctrine they are sustaining 
a principle which may overturn State sovereignty, by the 
mere operation of money appropriated for the purchase 
of all the disputed rights between this and the State Go- 
veraments ? If the interest which the United States have, 
or suppose they have, in these lands, has such an influ- 
ence in the determination of this question, what may we 
not apprehend from the influence of interest or money 
upon other questions ? Sustaining this principle of com- 
pacts establishes a precedent for bartering in sovereignty 
between the United States and the States: and it esta- 
blishes a still more dangerous precedent. Itis this : that 
the ownership of land by the United States, within a 
| State, gives them the right to dispose of it as they please 
by the legislation of Congress. Having the possession 0 
the immense revenues derivable from commerce, the 
United States may purchase land in any of the States ol 
the Union, from the fee simple owners ; and when they 
have obtamed it, may grant it in fee simple, fee conditio 
al, or fee tail, or they may lease it out, and improve It 10 
any way they may think proper. ‘They may make roads 
and canals over its build houses or manufactories ; in short, 
they may do every thing that the lord paramount may ¢° 


conveyed to him when he arrived at full age, and to con-| with his own domain. 








he 
b of 


hey 


in 
ads 








517 OF DEBATES IN CONGRESS, 548 


a 


Mancu 26, 1828.) Graduation of the Public Lands. [SENATFE. 


sir, this is not an idle speculation ; this principle was | their acquisition ; that the acquisition of the Crown lands 
distinctly recognized a few days since by the Senate, and | was one of the inducements to the Revolution ; that they 
a part, at least, of its ground occupied. A bill passed | have been 


rt ; , pledged for the payment of the public debt ; 
the Senate authorizing the President of the United States | and, therefore, the United States cannot, ta justice to 
to lease out certain lots of land lying in the State of Il-| themselves and good faith to their creditors, relinquish 


linois, for a term of years, and authorizing the President, | them to the new States. It hss been shown that the suc- 
with the advice and consent of the Senate, to appoint an | cessful issue of the Revolution did not confer upon the 
agent or steward to superintend these leasehold estates of | United States, as a Government, the Crown lands in the 
the United States and to collect the rents. Is this not | respective States, but that the States in which they lay, 
establishin the principle that. the United States, own- in virtue of their sovereignty, succeeded to all the pre- 
ing the soil within one of the States of the Union, may vious rights of the Crown. Such has been the opinions 
establish the relation of landlord and tenant between the | of the old Cungress, of the Congress under the present 
United states and the citizens of that State? Is it not | Constitution, and of the Supreme Court of the United 
establishing the principle that the United States may im- | States. The Crown lands had, it is truc, some influence 

rove or dispose of her lands as she pleases? Is it not | in producing the Revolution, if we are to credit the De- 
establishing the principle that officers, for the superin- | claration of Independence ; but it was an influence whol- 
tendence of such affairs, may be appointed by the United | ly adverse to the arguments urged against this measure. 
states? And what more is necessary to establish the whole | ‘he complaint in the Declaration of Independence against 
of the doctrine ? the King, on this subject, is in these words: ‘*He has 


Sir, suppose a majority of Congress have in view some | endeavored to prevent the population of these States , 


favorite project of internal improvement within the State | for that purpose obstructing the laws for the naturaliza- 


of Virginia, for instance, to which Virginia opposes her | tion of foreigners ; refusing to pass others to encourage 
State sovereignty, may not Congress pass a law appro- | emigration hither, and raising the conditions of new appro- 
priating money and authorizing the purchase of the land | priations of lands.” 

from the fee simple owners, for the track of a canal or a Sir, the opponents of this bill are welcome to the full 


road, and thereby confer upon Congress the right of le- , benefits of these complaints against the King of Great 


gislating over it? And whut, then, becomes of the State | Britain, and their just application to the existing state of 
sovereignty of Virginia ? 


’ things here. These very complaints may now be justly 

Or suppose the United States choose tu make acontract urged by the new States against the United States. Is 
directly with any of the States for any or all of their so- , there not, now, an attempt making to discourage or pre- 
vereignty, as she did with Georgia fora portion of hers, | vent emigration to the new States, by refusing to pass 
would not such compacts beco:ne a3 sacred as these are ? | Jaws for that purpose ? And, if not, by raising the condi- 
The gentleman from Missouri, [ Mr. Bawrow)] in his speech | tions of new appropriations of lands, the same effect is 
upon this subject, dwelt much upon the sacredness and | intended to be produced, by refusing to reduce the price 
inviolability of these compacts. The power has been | to their real value. ‘he Secretary of the Treasury, in 
denied to Congress, by other gentlemen, to pass any law | his annual report on the state of the finances, at the pre- 
contrary to them. What more reverence andi respéct sent session of Congress, has entered into a learned and 
could be manifested for the Constitution, or what more | labored argument to show that the price of the public 
obligatory force would that instrument have upon the le- | lands ought not to be reduced, because it would give too 
gislation of Congress? By these compacts the new States much encouragement to emigration from the old to the 
are reduced to a state of vassalage ; they have become | new States, and thereby prevent the great manufacturers 
the mere feudatories of the United States ; may not the | 


ite from obtaining the labor of the poor class of society at a 
old States be reduced to the same condition by the same , cheap rate.—[See the Report, pp. 24-5-6.] He admits 


means? ‘These compacts operate here as constitutional | that the population may be more rapidly increased by 
law ; may not other compacts operate in the same way ? | encouragement to emigration and agricultural pursuits ; 
If they may, then the constitutional law may be changed | and he might have admitted, also, that the sum of human 
by compacts. Is the Senate prepared to sacrifice the | happiness, and the preservation of republican principles 
Constitution for money ? Shall we establish principles} and our free institutions, would be better and more cer- 
and precedents which may lead to the destruction of the tainly promoted by the same means. But the amount of 
only free Government in the world, that the ‘Treasury ‘ his argument is, that it is better to increase capital in the 
may be a little richer? If all these lands were given up | hands of manufacturers, by compelling the poor to labor 
to the States, they would not be lost to the United States. | for them, than to permit the poor to become landholders 
Whatever adds to the wealth or prosperity of the States | at acheap rate, and pursue agriculture ; although popula- 
increases the wealth and prosperity of the United States. | tion would be thereby increased, and the true principles 
Sir, which is most important to the people, these lands or | of Government be best preserved. 
the Constitution, money or liberty ? The gentleman from _ Sir, is not thisa direct attempt on the part of the Pre- 
Missouri { Mr. Bawron] stated that this question of suve- sident of the United States, through his Secretary, to 
reignty of the new States was one of no importance in the prevent emigration to the new States’ Is it not the di- 
consideration of this measure. I have no doubt he thinks | rect opposition of the Executive department of the Go- 
$0; but, in my opinion, a more important question than ; vernment against the passage of this bill’ It has been 
the one really involved could not engage the attention of before the Senate for several preceding sessions : if it 
Congress, however little interest it may excite on the pre- | passes, its effect will be to encourage the emigration of 
sent occasion. the poor class of society to the new States, where they 
Inquiry, however, has been awakened on this subject, may become landholders at a cheap rate, and rear their 
and it will go on whatever may. be the fate of the mea- | families in freedom and independence. — The policy of 
sure under discussion ; and the doctrines here advanced | the President and Secretary is, to deprive the poor of 
will, L trust, gain strength as the inquiry progresses, not | these great benefits ; to force them into the service of the 
in the new States only, but every where that the subje@t | wealthy manufacturer ; to prevent, ar faras possible, the 
is investigated by the friends of the Constitution, of State | population of the new States, and diminish their political 
sovereignty, and of civil liberty, | importance in the scale of the Union. Have not the new 
Sir, it has been said that these lands ought to belong to | States good cause to make the same complaint, on ~ 
the old States, because they all contributed in conquer- subject of the public lands, against the United States, that 
ing them from Great Britain, or contributed otherwise to the colonies did against the King of Great Britain’ But, 
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sir, this attempt to arrest emigration to the West is vain 
and useless ; the tide of emigration will roll on, in despite 
of legislation here, or opinions expressed elsewhere. So 
long as men are free, they will pursue their interest and 
happiness according to the dictates of their own judg- 
ments. So long as the lands are poor and unproductive, 
and agricultural products at their present depressed 
prices on this side of the Alleghany, the poor will—nay, 
they must—seek, on the other, richer and more fertile 
Jand, even if they are destined to be tenants there. It is 
better to be atenant on rich Jaud than a Jandiord on poor; 
it is better to be a free man in the West than a slave to a 
manufacturer in the East. 

‘The gentleman from Missouri [Mr. Barron) says the 
effect of the graduating principle of the bill will produce 
a rapid depreciation in the price of the public land, and 
a monopoly in the hands of speculators, ‘The proposi- 
tion in the bill is to fix the price of the land according to 





its quality. Is there any thing in this proposition danger- | 


ous to the interests of the United States, or unjustly fa- 
vorable to the purchaser? ‘There are millions of acres 
of land that have been offered for sale at public auction, 
and would not sell at the minimum price, that have re- 
mained unsold, some for more than twenty years, although 
it has been subject to entry, by any one chovsing to ap- 


ply for it, at two dollars an acre, until 1821, and since | 


that time at one dollar and twenty-five cents. Is not this 
sufficient to prove that such land is not worth a dollar and 
a quarter-an acre? If it is not worth a dollarand a quar- 
ter, is it wrong, is it doing injustice, to sell it for less? 
if land that has been in the market for twenty years, had 


been sold at first at sixty-two and a half cents an acre, it | 
; . . i 
would have produced twenty-five per cent. more to the 


Treasury than it would now if sold at a dollar anda 
quarter. Calculating the simple interest on the amount 
at six per cent. it doubles itself every sixteen years. Gen- 
tlemen say that these lands are pledged for the payment 
of the public debt. The debt is more than doubled by 
the interest, since a great deal of this land has been in 
the market, and it will be doubled again before it will 
sell for a dollar and a quarteran acre. Is this a judicious 
system of finance and econofny ? Is this the way to pay 
the public debt ? I cannot perceive how selling land for 
its value will produce a rapid depreciation in its price. 
But if this effect could be produced by the passage of 


the bill, it seems to me impossivle that the lands could | 


be the subject of profitable speculation. Suppose indi- 
viduals were to purchase up large quantities of these 
lands in the expectation of making a profit upon them. 
If similar lands continued to depreciate‘in the hands of 
the Government, would not those in the hands of the 
speculator depreciate m the same ratio? The longer the 
speculator held the land, the greater must be his loss, if 
the Government lands continue to decline under this 
system. ‘Therefore, there can be no possible danger to 
the interests of the United States in that quarter. 


Sir, the friends of the present land system are the last | 


that ought to say any thing about speculation. Who is 
the great land speculator in this country ? ‘he United 


States is the greatest that ever was in this or any other 
country. She obtained from Virginia all her waste and 
unappropriated lands northwest of the Ohio river, under 
a solemn pledge to sell them for the common benefit of 
all the States, and apply the proceeds to the discharge 
of their war debts. This was expected to be done speed- 
ily, and sovereign, free, and independent States erected 
over the territory ceded, as soon as there should be suifi- 
cient population. All these pledges have been disre- 
garded ; the public debt has not been discharged by this 
fund ; the States created there have been deprived of 
their sovereignty ; and now the lands are to be held up 
for high prices, to the great detriment of these new States. 
These lands have already produced to the Treasury up- 
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wards of twenty-two millions of dollars, and very large 
bodies of them remuin unsold. In violation of the Coy. 
stitution, the United States purchased from Georg:a all tie 
country now forming the States of Mississippiand Alabama, 
which had previously been the subject of the most fraud. 
ulent system of legislative speculation. ‘They paid no. 
thing for it, but promised payment to Georgia out of the 
proceeds of the sules 5 compromised with the Yazoo com. 
pany of speculators, promising payment in the same way 
They issued stock to the amount of six millions two hun- 
dred and fifty thousand dollars, calied Mississippi stock, 
delivered it in payment, and made this stock receivable 
in payment for the lands when sold ; thus creating an in,. 
meuse artificial fund, not based upon the specie capital of 
‘the country, for the purpose of ensuring high prices for 
the lands, and enriching the Treasury at the expense of 
the citizens. The result was as might have been expect 
ed. ‘This Mississippi stock was thrown into the market, 
and at the sales ofthese linds was worth just as much as 
} the hard dollars of the planters. The lands sold for un 
| heard of prices ; the citizens were many of them rui 
by their purchases ; their moncy redeemed this stuck, 
and the United States pocketed a clear profit of up 
wards of eight millions of dollars by the sale of much less 
than half the lunds, without the advance of a dollar ot 
the purchase money. And not content with wholesale 
and retail speculation, they laid out towns where nature 
/never designed towns should be, puffed them by their 
|agents, and actually descended to peddling in the lo 
And now we are told that it is dangerous and immoral 
to encourage a system of speculation among our citizens 
Sir, while the Government gives such examples of suc- 
cessful speculation to its citizens, they will not believe 
that it is demoralizing to speculate in land, and they will 
follow this illustrious example. If this system of | 
jobbing and speculation is pernicious to society, let th 
Government abandon it, and set an example of moder 
| tion, of justice, and fair dealing, by restoring to the new 
| States their violated sovereignty. The territorial Go 
vernments, within which the Constitution authorizes the 
llegislative action of Congress, aflord an ample field for 
the operation of the land system, without extending it to 
the States. And there this graduating plan will be fi 
highly beneficial. The gentleman from Missoun (M 
Bewron] read, in his place, this morning, a 
showing the beneficial effects of a system like this int 
| State of Tennessee. There it produced large sums 
| money to the Treasury, and no speculation among | 
citizens. None of the evils so much deprecated by the 
gentleman from Missouri, [Mr. Banton} resulted from 
the operation of this system in Tennessee. We? 
therefore, fairly conclude they will not: happen to the 
United States, if we adopt the same system. Anotli 
proposition contained in this bill will effect partially what 
the amendment proposes. After this system of graduat 
jing the prices shall have exhausted itself, by disposing 
of all land worth twenty-five cents and upwards ptt 
| acre, the residue is to be subject to donations for one year 
| to actual settlers, and whatever may be left after this oj 
ration is to be ceded in full property to the States. Shor 
the amendment be rejected, the operation of the 5!!! 
would, within some reasonable time, give to the States 
complete jurisdiction over the lands within their limits 
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Admitting, for sake of the argument, that the Unit 


| feudatories, would it be good policy, would it be gene 
| Tous, would it be consistent with our scheme of Gover! 


Ment to doit? You deprive them of many of the essen! 

attributes of sovereignty, control the internal police * 
| economy of a Government called free and independe™ 
| ‘They are deprived of the right of regulating the s¢ 
ment and improvement of the country, in that n 
which might be best calculated to prone te their hap] 
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ness and prosperity: 
derivable from the 


They are deprived of the revenue 
soil, the most oe and —o 
nue in any country. They are subject to 

penpectoete the ‘ete of the United States upon sub- 
jects purely municipal, which do net operate in the old 
States, and which they have a right to pass for them- 
selves, or not, according to their sovereign will and plea- 
sure. A majority of Congress represent the old States, 
and are, of course, wholly irresponsible to the citizens 
of the new, for any laws they may choose to pass on these 
subjects. ‘They are ignorant of the peculiar wants and 
wishes of the people they are legislating for ; and when 
those who represent those people bring their petitions 
and wants before Congress, their statements and repre- 
sentations of the actua condition of things, are often, to 
their great mortification, received here ‘* with grains of 
allowance.” The President of the United States has the 
discretionary power of bringing as much or as little of the 
public land into market, annually, ashe chooses. In the 
exercise of this power, he may give a preference to the 
settlement and population of one State over another ; 


or he may restraiir the settlements entirely, for the pur- | 


pose of carrying into effect the policy of the Secretary 
of the Treasury. ’ 
against the Executive, but against the operation of such 
principles, because the same result might take place by 
the exercise of the same power by a majority of Congress, 
and the people interested be equally without remedy. 
Sir, the Legislature of the State I have the honor, in 
part, to represent, taking into consideration these griev- 
ances, addressed to the present Congress a respectful me- 
morial, proposing to purchase all the lands within her 
limits, that she might thereby acquire full sovereignty 
within her jurisdiction. ‘his memorial I had the honor 
of presenting to the Senate, and upon which a committee 


was raised. A majority of that committee decided against | 


selling the lands to Alabama, preferring the present so 
much eulogized system. If the United States refuse to 
give or sell to us what we believe we are constitutionally 
entitled to, we certainly have good cause of complaint, 
and will continue to complain until we obtain our rights. 


up to-morrow. 


Tavurspar, Marca 27, 1828. 


THE LATE GENERAL BROWN. 
On motion of Mr. HARRISON, the bill for the relief of 


Mrs. Brown, widuw of the late Gen. Brown, was taken | 


up for consideration. 


Mr. HARRISON observed, that, having ascertained, | 
shortly after the death of Gen. Brown, that he had left | 
his family in a most distressed situation, dependant en- | 
tirely upon connexions who were illy able to support | 


them, he had introduced, upon motion of leave, the bill 
which was then before the Senate. 


comported with the honor or the interest of the na- 
tion, to suffer the family of a man to whom it was so 
greatly indebted for its military renown, to retire from 
the seat of Government, at the moment, too, when the 
Legislature were in session, without the means of a de- 
centsupport. [hold in my hand, sir, a statement, drawn 
up by the administrator of the deceased General, con- 
laining a particular account of the situation of his affairs. 
It is at the service ofany Senator who may wish to peruse 
t. Without entering into particulars, I think it necessa- 
ty to state, generally, that, at the close of the late war, 
Gen. 
estates in the Western part of the State of New York, 
but that he was considerably indebted in part for the pur- 
‘ase Of these lands, He believed that, but for the cruel 


The late General Brown. 


I do not mention these as complaints | 


Idid it, Mr. Presi- | 
dent, (said Mr. H.) under the conviction that it neither | 


Brown was possessed of very considerable landed | 
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disease under which he so long lingered, he would have 
been enabled to extricate himself from his debts, and pre- 
serve a competent provision for his family. ‘This opinion 
is corroborated by that of others who were well acquainted 
with General Brown’s circumstances. Having little hope 
of being restored to such a state of health as would permit 
him to devote a portion of his time to his private affairs, 
Gen. Brown gave up his real estate, to be disposed of for 
| the benefit of his creditors. A part of it still remains in that 
| Situation, but entirely insufficient to pay the debts for which 
itisbound. Another part, including the farm upon which 
he formerly resided, has been sold, und the latter pur- 
chased by his son-in-law, who is still indebted for a large 
| portion of the purchase money. Besides his own debts, 
| General Brown was bound as security for a considerable 
debt ofa brother. The larger portion of this has been 
discharged by him, but a balance of some thousand dol- 
lars is still unpaid. 1 now offer to the Senate, [said Mr. 
| H.] and request the Secretary toread, two letters from 
the Physicians whoattended General Brown, in his illness, 
to show the nature of his disease, and the cause to which 
itis to be ateributed. [The letters here read were from 
Doctor Lovell, Surgeon General of the Army, and Dr. 
Henderson, of this city. They both concur inthe opinion, 
that the disease, of which the General died, was produced 
by the sudden suspension of another, contracted in the 
army.] In addition to this testimony, [said Mr. H.] I 
am authorized, by a gentleman of the greatest respectabili- 
ty, mow in this city, [Governor Cass,]} to say, that, in the 
year 1815, General Brown informed him that he derived 
the disease under which he was then laboring, from the 
wounds he received in the battle of Niagara. 

It will be seen, sir (said Mr. H.} that the Surgeon 
General asserts, that, if General Brown had lived, and 
retired fom the Army, he would have given him a cer- 
tificate fora full pension, under the existing laws of the 
country. There is, however, no law now in existence, 
under the provisions of which, bis family could obtain 
relief; but, I rely with confidence, that it will not "be 
withheld, as the principle upon which it can be support- 


led, strictly accords with those upon which the Govern- 
On motion of Mr. BENTON, the bill was then laid ony 
the table, with the understanding that it should be taken 


ment have heretofore acted. I can say with truth, Mr. 
President, [ said Mr. II.] that I would bé one of the last 


; then who would introduce into this country that system 


| of sinecures and pensions which has produced so much 
misery in another quarter of the globe, and which, more, 
perhaps, than any other cause, obliges, in the language 
of our great countryman, Mr. Jefferson, ‘The European 
laborer to go supperless to bed, and moistens his bread 
with the sweat of his brow.” ‘There is, however, no 
| danger of this as long as our free institutions remain : as 
long as the gther branch of the Legislature consists of 
the real Representatives of the People, and this the Re- 
presentatives of the State authorities, themselves fairly 
and freely chosen by their fellow-citizens. Public opini- 
on will always interpose an effectual check to exorbitant 
expenditures of the common treasure, or to any which 18 
not strictly compatible with the genius of Republican Go 
vernment. Our pension laws exhibit nothing which is at 
| variance with these principles ; nothing which a free coun 
| try should blush to own. They contain moderate appro- 
| priations, as a requital for distinguished services and suf 
| ferings in the cause of liberty and the people. 
| As yet, sir, public opinion is far in advance of the Le- 
| gislature, upon subjects of this kind. As far as my ob 
| servation has extended, no appropriation of money, for 
| any object, is viewed with such decided approbation, by 
}the American People, as those of the character con 
|templated by the present bill. Where was any mea- 
‘sure hailed with more joy and satisfaction throughout 
the whele Union, than that which provided for the ease 
‘and comfort of the indigent soldiers of the Revolution 
Lhad the honor, about the same perio 1, to introduce into 
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the other branch of the Lagiietons of which I was then 
a member, a bill to extend the pensions granted to the 
widowsand orphans of those who fell inthe late war, to 
an additional period of five years, and I can say, with 
truth, that no act of my political life ever received more 
decided approbation from my constituents. 

The grounds, (said Mr. H.} upon which I support the 
bill now under consideration, are those of moral obligation 
and correct policy. Iam persuaded, Mr. President, that 
there is not a Senator within this Hall, who, placed in the 
same situation with regard to other individuals as this Go- 
vernment'stands in relation to the family of Gen. Brown, 
that would not acknowledge that he was bound, by a sense 
of duty, to provide for them a decent and comfortsble sup- 
port. An old and faithful servant, whose best days have 
been spent in your service : ‘who has received, on his 
own manly bosom, the missiles aimed at your life ; and, 
in your absence, protected ‘your property from being 
plundered and your family from dishonor, dies of a dis- 
ease incident to his employment. Is there a person 
within the reach of my voice who would abandon the 
family of one by whom he had been thus faithfully serv- 


ed, to ,the cold charities of the world, if he possessed | 


the means of relieving them?* No: 1 am persuaded there 
is none. But I may be told, that it is the money of the 
People which we are now called upon to disburse, and 
that it was placed under our control for no such purpose ; 
that we should be generous with our own, but not with 
the funds of our constituents. But, Sir, ifIam correct 
in supposing that there isa moral obligation, upon the 


part of the nation, to make this appropriation, who but | 


We are the Representatives | 
of the People, and possessed of the sole authority to per- | 


ourselves can discharge it ? 


form their obligations. I will not believe that it will be 


asserted, that the principles which should govern hon- | 


orable men de not apply to a nation; that a crime, 


which would attach infamy upon an individual, would be | 


considered as no crime atall, when perpetrated by the 
Government of a People, who, individually, profess to 
be honorable and virtuous. But, it is asserted that we 
have been furnished with written instructions, by our 
constituents, which do not authorize us to appropriate 
their money in the manner proposed. Iwill endeavor to 
shew, Sir, [said Mr. H.] that there isno constitutional 
impediment to our making the proposed grant; but, even 
if the question is doubtful, (which I most positively deny) 
there is one mode of settling it to which I always delight 
to refer, and which, under any circumstances, would put 
anend to my doubts. Apply, Sir, to the plain, honest, 
unsophisticated opinions of the American People. Fol- 
low the family of General Brown to their home—no, Sir, 
they have no home—not a spot of earth upon the globe 
which they can call their own, 
of retirement provided by a friend, and, as you marchalong, 
inquire of every farmer or mechanic you may meet, wheth- 
er the proposed appropriation shall be made, or net ; 
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stitution. The effect of rewards in producing heroic 
achievements is so well understood, even in gover. 
ments founded upon principles opposite to ours, ths 
they have been denominated “the cheap defence of 
nations.”” But, Sir, this principle is not new to ys, 
We have always acted upon it. Our statute books ar 
full of laws of that character’ Norare they confined 4, 
rewards bestowed upon the individual who has sery. 
: His widowed wife and orphan children have receiy. 
| 
| 


| : ——=—=-. 
; 


ed the public bounty, and, I presume, not solely with, 
view to pay a debt of —— but to stimulate othe 
to the performance of heroic deeds. And I most sip. 
cerely pity the man who does not believe that itis the 
most effectual means that have ever been used for tha 
purpose. Ihave, Mr. President. [ said Mr. H.) high av- 
thority for this assertion. Itis in the example set us 
by acountry, which, of all others, more nearly resem 
bled our own in the principles of its Government. | |. 
| lude, Sir, to the Republic of Athens. If we inquire ip. 
| to the cause of the wonderful power possessed by this 
| little State, whose.territory is scarcely discernible by 
the naked eye upon an ordinary map of the world—if 
we ask by what magic such wonders were accomplished 
| upon the fields of Marathon and Platza, and we refer 
| to herown citizens for an explanation, the wisest and 
| best amongst them would point to an institution of a 
character similar to that of the bill before you. They 
will inform you that the glory of Athens, as immortal as 
| the rock of her Acropolis, was founded upon that insti. 
| tution which claimed the sons of those who had fallen 
in battle as the adopted children of their country. 

{[Mr. H. here read, from the history of Thucydides, 
the concluding part of the speech of Pericles at the fu- 
| neral of those Athenians who fell in the first campaign 
of the Peloponnesian war,in Which he says, speaking of the 
| law which adopted and educated, as the children of the 
| State, the sons of those who had fallen in battle, “for, 
|wherever the greatest rewards are proposed for vir 
i tue, there the best of patriots are ever to be found. ’] 
But, Sir, (said Mr. H.) I have a better authority even 
than Pericles. Aristides, the just and virtuous Ans- 
jtides, the able General, accomplished statesman, ant 
| economical superintendent of the finances—he has pro 
| nounced that the law of Solon, which enjoined it upon 
ithe State to educate and support the children of those 
|who had died for their country, was, from the effects 
| which it had produced, the pride and boast of Athens. 
| ** She alone of all the nations had the sagacity to adopt, 
jand the firmness to adhere to an institution which hia 
rendered her armies invincible.” [Mr. H. here read 
| passage, from Stanley’s life of Solon, of a speech of Ars- 
| tides, preserved by the ancient historian Laertes, to co” 


Follow therh to’the place | firm his statement, and thus concluded.} Let us Mr. Pre- 


| sident, {said Mr.H.] at however humble distance, follow 
| theexample set us by this far-famed Republic. Suet 
| bute something from the public ‘Treasury to educate the 


and if ninety-nine out of an hundred should not tell you | children of the gallant General whom we have Jost. 
to make it, then I will acknowledge that I am ignorant of | Your money willnot be thrown away. In your future 


the character of the American People. 

But, let us, Sir, take a glance at the Constitution, 
and see what power it has given us to act in this matter. 
By that instrument, Congress is authorized ‘‘to raise 
and support armies, and make rules for their govern- 
ment.” Under this authority, we have raised and 
supported armies, and have established severe rules for 


their government. For what purpose, but by rigid dis- | 


cipline, to make them efficient? And is the power giv- 
en to produce this efficiency by punishment, by tor- 
ture, and by death ; and that which is more effectual, 
and which operates upon the mind of the soldier, which 
elevates, and ennobles his character, withheld’ If this 
is so, what ignorance of the character of our race does 
it manifest upon the part of those whoframed our Con- 


| Wars it will produce to you a rich return. Other Browns 
| will arise ; hike him will conquer ; and, like him, if neces 
| sary, die for their country. 

| Mr. CHANDLER said, that he was fully aware of the 
' delicacy of the case and the danger there was in opposing 
it. -He was willing todo justice to Mrs. Brown, but he 
| thought, to pass this bill, would be to commence a pcr’ 
| sion system, to which the gentleman from Ohio had said 
| he was unfriendly. How many wounded soldiers were 
| there under Gen. Brown, for whom no provision had bee" 
| made ? This was, he conceived, but a beginning, 2d 
| he was averse to going into any pension system what. 
|ever. If asum of money were necessary for the relief 
| of this lady, he had rather that it should be paid by the 
| members of Congress themselves : and, although 
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very able, be would contribute his proportion. This, | poverty—the abrupt transition from comfort to want— 
would be his own charity ; but he did not think he was /it may be; the exchange of the greetings of respectful 
authorized to take the money out of the public Treasury, | gratulation for the chilling condolence of the world’s 
and tax the very men, and their children, who had con-| coll charity—its protective kindness—its supercilious 
tracted the same disease in the same service. He knew | sympathy. The impulse which prompts to the relief of 
it was not popular to oppose a grant fora female 5 but such sorrows, is innate, instant, irrepressible. We can- 
he could not, consistently with his own feelings, vote for | not be insensible to it, even in the cold exercise of le- 
such a measure. : s | gislative power. It is nature’s own dictate and it will 

Mr. NOBLE said, that he objected to the bill. When | be obeyec, unless controlled by the imperious obliga- 
he was in the western country, he heard the epithet tions of conflicting duty. Do these obligations exist 
Military Chieftain atevery corner. When I hear, said| here? Must the warm, but often erring suggestions of 











Mr. N., the philanthropy and benevolence of the coun-| the heart, be restrained and silenced by the calmer, 
try called into question, where shall I shelter myself | colder, but more enlightened dictates of the under- 
from the imputation of illiberality >? Or when a military | standing and the judgment? I am ready to yield—it 
chieftain is in the case, shall every man put his hand on | may be a reluctant, but certainly an unqualified obe- 
his mouth and gu home, allowing the military fever dience to the latter—and yet I will confess it—it is due 
which now rages to"consume every thing? Are we in } to truth to say so—that I-would not surrender, without a 
sucha case to be treated with facts from the history of | struggle, the conviction which 1 feel, that the vote I 
Athens? Why, I will ask, what became of Athens? It |am disposed to give, although it may spring from the 
became a tyranny ; and so will this Government turn | impulses of feeling, is, nevertheless, consecrated by 
out, when once the Corstitution shall have been scorch- | judgment. 

ed, a8 it will be, if this millitary plan is pursued. Gene-| Sir, I had, with this distinguished soldier, no intima- 
ral Brown’s success did not forma debt. If that was cy of acquaintance, and of him no particular knowledge 
all, the yeomanry of the country had equal claims. | beyond that which is common to those with whom I am 
Their widows, when deprived of their husbands, felt as | associated. The story of his life was, indeed, familar 
much as the wives of officers. He objected to making | to me, for it illumines the page of our national history ; 
distinctions. All ought to be treated alike. When j}and the glory which he had carved out for himself, with 
people talked of economy, they ought tu begimto prac- | his own good sword, has now become the common pro- 
tice it here; and not go home and talk about it. He perty of his countrymen. But there is little need, on 
was willing to g° heart in hand to put people, when | this occasion, to invoke the feelings which belong to 
they were disabled in the service, on the pension list, | the intimacy of friendship ; on the contrary, I would 
but he could not agree to a measure so partial as this | deal with this matter as coldly as gentlemen please—as 
bill proposed. a question of power, of justice, of policy. 

Messrs. CHANDLER and BRANCH having made some The moment is hot propitious, sir, at least, so far as I 
inquiries 98 to the pay of General Brown, am concerned, to the discussion of a question of mere 

Mr. HARRISON said, that the whole of his pay and | power—I do not propose it—but I would not shrink 
allowances amounted to 6,700 dollars. He would state | from it. I can yieldto no one, in the sincerity of my 
that he had it within his own knowledge, that all this disposition, to confine myself within the limits of our 
sum, with the exception of sufficient for the subsistence | Federal charter ; to preserve inviolable, and untouched, 
of his family, had been applied to the payment of his| the rights which are beyond its pale. But, if there be 
debts, a power, which, more emphatically than any other, is 

The amendment offered by Mr. HARRISON was then | given to the General Government, it is the power to 
agreed to. provide for the national defence, in the hour of danger. 

The question then being on engrossing the bill for a | It is given generally, and in detail—fully—ifreely—abso- 
third reading, lutely. 

Mr. BERRIEN said, he was called upon to record his| _If the provisions of this bill be dictated by an enlight- 
vote on this question, and desired to state, very briefly, | ened policy, and consistent with asound discretion, in 
the reasons which would influence it. Whatever may | the exercise of this power, the question of our authority 
be the result of this discussion, {said Mr. B.} all will} to do what is proposed, is at an end. The position cannot 
agree, that it becomes us to conduct it in a spirit of con-| be maintained, that the Department of the Government, 
siderate respect for the sufferings of the afflicted lady, | which is invested with the war-making power, is limited, 
who is the object of the benevolent provisions of this} in the remuneration of military service, to the simple 
bill. The sorrows of widowhood and of orphanage are | fulfilment of its contract with the soldier. All Govern- 
sacred. Jam persuaded there is no one among those to | ments, in all times, have, from necessity, exceeded this 
whom 1 address myself, especially that there is no one | limit. This Government has repeatedly exceeded it. It 
who has permitted himself, for a moment, to consider | habitually acts upon a principle, which transcends it. 
the really destitute condition of the family of General | What is the principle of your pension law? Your con- 
Brown, whose feelings would not prompt him to alle-| tract with these soldiers, you say, has been performed. 
viate their sufferings. The refusal of any member of} Ona recent occasion, you have solemnly decided that it 
this House to give his assent to this bill, will arise, I am} has been fulfilled to the letter. Whence then do you 
sure, from no indisposition to relieve them, but from a| derive your power to make them objects of your bounty ? 
distrust of the power to do so, or from a belief of the in- | That bounty is extended to the wounded ; to the relatives 
expediency of establishing the principle which it pro- | of those who have fallen in battle ; of those, also, who 
claims. It becomes us, then, to examine, as calmly as | have died, in consequence of wounds received, or casu- 
We may, both the claim which is made upon us, and our | alities encountered im your service. Whaat isthe pervad- 
own power to afford the relief which is solicited. ing principle of these acts? What the motive to their 

A gallant and gifted soldier, who often perilled life in j enactment? What but to cherish that military ardor, 
— defence, and wasted health in the exposure incident | which leads to deeds of chivalry, in the hour of coming 
° protracted warfare, has been recently summoned | danger—to nerve the arm of the soldier when he strikes 
en a us, leaving his family in a state of utter and | for his country ? Look to the case of Penelope Denny, 
an ess destitution. To the desolation of the heart, | sent to us, two years since, from the other House, and 

uch belongs to widowhood and to orphanage, are too; passed without a dissentient voice in this. You gave to 
surely superadded, in their case, the horrors of instant! the mother of a gunner, who had died in your defence, 
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a pension for five years. You have provided, by law, | stance had its peculiar circumstances, and could not 
for the widows and children of those who die by acci- {| he thought, extend the practice in an ibjurious many. 
dents or casualties, (I use the words of the law) occur- | —and, as to precedents, we have enough of them. He 
ring in your service. Gen. Brown was as emphatically | thought it incumbent on'the bachelors of the Senate to 
sacrificed in that service, as if he had fallen in either of | support this bill. They could not resist the appeal 
those glorious conflicts which gave lustre to his name. | made by the widow and children of a distinguishes 
The war of 1812 found him inthe very vigor and | man, with scarce the means of transporting them to the» 
spring time of life, rich in all sources of virtuous enjoy- | friends ‘ata distance. He could not resist the claim. _ 
ment. When danger came, he left them to meet it. - His Mr. CHANDLER asked the gentleman from Maryan; 
whole soul was in that conflict. He came out of it with | who was in favor of this grant in favor of the widow of 
a brilliant reputation, indeed, but with a constitution | General Brown, whether the Government was not equa 
worn out and exhausted by the rigor of the service, | ly bound to every officer and every soldier who serve) 
and by the wounds which he had received in your de-| under him? And, if this was the case, were they ju: 
fence. He has lingered, for a few years, under the | commencing a system which will go to a far greater ey 
pressure of the disease—which was then incurred—and | tent than they could well calculate ? 
has finally sunk under it, at an age, when, but for that; Mr. HARRISON moved an amendment, in the form of 
disease, thus contracted, he might reasonably have cal- a preamble, in substance that, ‘* Whereas the late My 
culated on prolonged lite—and while he was yet young | General Brown died in consequence of indisposition coy 
enough to have provided for those who were entitled to | tracted inthe service of the United States, therefore, be 
his protection. To him personally, you have been just. Do | it enacted,” &c. 
not be unmindful of those, the remembrance of whose des- Mr. JOHNSON, of Ky. objected to the preamble ; but 
titute condition gave the keenest anguish to his expiring | was in favor of the bill. It was not the practice of Cov. 
hours. He had commenced a new year of service, and is, | gress to state ina bill the reason for its passage. He spoke 
therefore, entitled to something at your hands. Enter not | at large of the share which females take in all the anxie. 
into strict judgment with the soldier’s widow, in sctuing | tics, cares, and perils, of their husbands, and sustained 
its amount. Do not let the ledger of your ‘Treasury re- | the principle that no greater incentive to a performance 
cord the exact moment of a hero’s departing breath. of his duty, could be offered toa brave man, than the 
You are asked to allow to his widow, the compensa- | knowledge that, in case of his deati:, his family Would be. 
tion of the current year. The principle, I understand, | come the objects of the care of Government. 
is habitually applied to the quarter,in various departments Mr. HARRISON withdrew his amendment. 
of the Government. ‘To you, it isa pittance—to her Mr. BERRIEN offered another, of a similar nature, to 
comfort, it is all important ; and you, yourselves, in the | come in after the words Major General Brown, as ful 
moral value of the principle, which, by its allowance, | lows : Whose death is supposed to have been caused \ 
you will proclaim to the future defenders of the country, | a disease contracted while in the service of the United 
will find an ample reward. States, on the Niagara Frontier. He hoped the gentle. 
Mr. MACON made some remarks, the commencement | man from Kentucky would not object to this, as it did 
of which the Reporter could not hear. He said the pen- | not assume the fact that the death of General Brown was 
sion law ought to be applied equally to all—to rich and | so caused. He offered the athendment because there 
oor. At present, there was a system of favoritism, not | might be gentlemen who would vote for the bill, and 
unlike to that of Great Britain, which was constantly refer- | yet were desirous of limiting similar grants to cases of 
ed to. Every season, some new cases were added to it. | death, in consequence of diseases contracted in the ser 
He knew that the feelings were always easily excited in | vice. 
fayor of the defenders of our country ; and he wished Mr. COBB said, that he objected in a particular ma 
that provision might be made for them all, so as to give ; ner to the amendment, because iis object seemed to be 
them enough to eat and drink, and what was decent to/to create a precedent, on which future applications 
wear. This he thought the right system to equalize the | were to be made. It would, therefore, establish a pri 
operation of the pension law ; and he must, therefore, ciple to which he was hostile. Now, sir, said Mr. . it 
vote against this bill. | gentlemen have made up their minds to give to Mr 
Mr. SMITH, of Maryland, had been desirous of giving | Brown 5,500 dollars, let them doso. I shall willingly be 
a silent vote upon this subject. If it had been a pension | taken to task for not going with them. He could not bring 
that was asked, he should have objected, for the same | his mind to accede to the bill, and thisamendment made 
reason given by the gentleman from North Carolina. | it still more _ objectionable. 
The shape of the bill had been altered since it was first| Mr. NOBLE made afew additional remarks, most o! 
introduced, and, as it was not now proposed to give to | which were inaudible to the reporter. 
the widow of Gen. Brown a pension, and would, there-| Mr.BERRIEN withdrew his amendment. 
fore, establish no bad precedent, he was entirely ’favor- The question was then taken on engrossing the bill ; 
able to the bill. ‘here were a variety of cases in which | and the yeas afid nays having been ordered on motion ot 
similar donations to this had been made to the survivors| Mr. CHANDLER, it was decided in the affirmative, by 
of public servants. Gen. Mercer died without property, | the following vote : 
and the old Congress, although they were much afraid YEAS—Messrs. Barnard, Barton, Bateman, Berrien, 
of a system of pensions, passed an act, authorizing his} Bouligny, Chambers, Chase, Eaton, Harrison, Hayne, 
son to be educated at the public expense. He bebeved} Johnston, of Kentucky, Johnson, of Louisiana, Kane, 
there was no original obligation to give to the widows of| Knight, M’Lane, Marks, Robbins, ,Rowan, Ruggles, 
those killed in the army any relief. But it had been con-| Santord, Seymour, Silsbee, Smith,of Maryland, Thomss 
sidered wise and expedient to doso. The gentleman} Willey, Woodbury.—26. 
from Kentucky had several years since introduced and NAYS— Messrs. Bell, Benton, Branch, Chandler, Cov, 
carried through a bill to give, to the widows of all those; Dickerson, Ellis, Foot, King, Macon, Noble, Parts, 
who died of wounds received in the service, a remunera- | ‘lazewell, Tyler, White, Williams.—16. 
tion. Mr. S. said he believed the People had always; Mr. WOODBURY moved to take up the bill for the re- 
been gratified at the passage of that bill. ‘There wasa | lief of certain survivors of the Revolution ; w hich being 
particular cise, to which he might refer—that of the fami-/| agreed to, Mr. W. moved to amend the bill by adding 
ly of Commodore Perry, who had rendered great service, | two sections, to make provisien for an annuity equiyaie™ 


and for whose family a provision was made. This in | to half pay for life. 
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Mr. W. made some statements as to the effect of the | 


amendments, and, on his motion, they were ordered to be 
rinted, and the bill was postponed and made the order 
of the day for Monday. 


GRADUATION OF THE PUBLIC LANDS, 
On motion of Mr. BENTON, the bill to graduate the 


prices of public lands was taken up, the amendment of: | 


fered by Mr. HENDRICKS still pending. ‘The yeas and 
nays were ordered on that question, on motion of Mr. 
McKINLEY. i 

Mr. JOHNSTON, of Louisiana, spoke, at considerable 
length, in favor of the amendment. 

Mr. BENTON briefly replied to some of the arguments 
of Mr. JOHNSTON. 

Mr. DICKERSON, of New Jersey, observed that it had 
been his intention to attempt an answer to most of the 
arguments urged a few days since, by the Senator from 


Indiana, ‘Mr Henpnicxs) in favor of his amendment to | 


the bill fur graduating the price of public lands, but in 
consequence of present indispusition, should confine him- 
self to one or two points, 


The original bill introduced by the Senator from Mis- | 


souri, (Mr. Bewron] proposes to graduate the price of 


public lands, so that after the 4th of July next, they may | 


be sold for one dollar per acre ; in one year thereafter, 
at seventy-five cents per acre ; one year thereafter, at 
fifty cents per acre ; and one year thereafter, at twenty- 
five cents per acre ; and, that the land which shall remain 
unsold for one year after having been offered at twenty- 
five cents per acre, shall be ceded to the States in which 
such lands may lie. 

The Senator from Indiana [Mr. Heyxpnricxs] proposes 
by his amendment to cede at once these lands to the 
States. 

Of the two plans, I certainly prefer the latter, inasmuch 
as we should effect by it immediately and without further 
expense to the United States, what would be as fully ef- 
fected by the slow process of graduating and offering for 
sale these lands for four or five years at a very great ex- 
pense to the United States, and without the least benefit 
to the new States. On the contrary it will retard the sale 
of lands in those States, inasmuch as nv man will give a 
dollar per acre for land in 1830, which in ’S1 he can 
have for three-fourths of that price, or fifty cents for land 
in °32, which the next year he can have for twenty-five 
cents peracre ; in fact, none of the lands would! be sold, 
if this bill should pass, till they can be had for twenty five 
cents per acre. 
holding by the United States. Iam, therefore, said Mr. 
D., of opinion that we had bétter cede the lands at once 
to the States, agreeably to the amendment, than adopt 
the system of graduating the prices of land agreeably to 
the bill. 
— accepting the bill or the amendment, I am against 

oth. 

The gentleman from Indiana (Mr. HexparcKs] grounds 
the claim of the new States to all the lands within their 
boundaries, upon the generality of the expression in the 
laws admitting them into the Union, that they are admit- 
tel upon an equal footing with the original States in all 
respects whatever. He asserts that ** the equality, so- 
vereignty, and independence of the new States, require 
that these States should have the free and full control of 
the public lands within their boundaries,” that ** the idea 
of State sovereignty, equality. and independence, includ- 
ed her right to her public domain.” ‘* That in seventee 
States, the soil belonged to the States themselves.” That 
without these lands the new States ‘‘ are little else than 
vassals and tributaries to the power of this Union ;”? that 
their condition * is one of abject and humiliating depend 
ence, inconsistent with their rights of serereiguty and 
equality.” 


Vou. TV—54 


At which price they would not be worth | 


But as we are not reduced to the alternative of | 


i 


By the ordinance of Congress of the year 1780, States 
| to be formed of ceded territory were to be admitted as 
a of the Federal Union, and have the same rights 

of sovereignty, freedom, and independence, as the other 
States. By the ordinance of 1784, they were to be ad- 
| mitted by their delegates in Congress, on an equal foot- 
| ing with the original States. By the ordinance of 1787, 


| they are to be admitted on an equal footing with the 
| original States in all respects whatever. In all these or- 
| dinances the right of the United States to the soil in the 
new States is expressly recognized, and it is expressly 

| provided that these States shall not interfere with the 

primary disposal of the svil by Congress. 

The different terms mentioned in these ordinances 
were precisely what was expressed in the first, that the 
new States, when admitted, should have the sume rights 
of sovereignty, freedom, and independence, as the other 
| States. Vermont was admitted in the year 1791, as a 

new and entire member of the United States. Kentucky 
was admitted in 1792, asa new and entire member of the 
United States. ‘Tennessee was admitted in 1796, on an 
| equal footing with the original States in all respects what- 
ever. The States since admitted, have been admitted on 
the same terms ; although the terms of admission are dif- 
ferent, it will not be pretended that there is the slightest 
difference in effect, or that Tennessee and the States 
since admitted, have any rights, privileges, or advan- 
tages, not granted to Ohio and Kentucky. ‘The expres- 
sion that the new States are to be admitted on an equal 
footing with the original States in all respécts whatever, 
does not imply that they are to be equal with the original 
States ; that they are to be equally old, rich, or extensive. 
They vre to be equal to the old States, as the old States 
are equal to one another, as Delaware is equal to Virginis, 
or New Jersey to New York. ‘They are to be admitted 
upon equal footing ; that is, an equal basis with the old 
States—and what is that basis? It is, as expressed in the 
ordindnce of the year 1780, the possession of the same 
| rights of sovereignty, freedom, and independence as thie 
| other States. But the gentleman contends that States 
without the right of soil, as asked for by the amendment 
|to the bill, are deprived of the first attribute of sove 
reignty ; that seventeen of the States, that is, the thirteen 
old States and four of the new, possesses this mght. How 
far is the gentleman warranted by facts ? 

‘he Legislature of Pennsylvania, in the year 1779, 
passed an act vesting in that State the right of the Penn 
fumily to the lands within their boundaries, for which they 
allowed that family one hundred and thirty thousand 
pounds sterling—which was paid to them, and the trans- 
fer was considered a purchase. Before that time tlic 
State held no lands, except by purchase or grant from 
the proprietories, and yet Pennsylvania was not more so- 
vercign or inde»endent after, than she was before that 
purchage. 

| Massachusetts held lands to a great extent in the State 
of New York, yet New York considered herself an inde 
pendent and sovereign State. _ ; 

Massachusetts now owns a considerable portion of the 
soil of the State of Maine, yet Maine considers herself 
as sovereign and independent as Massachusetts. Is Con 
gress to purchase up the Massachusetts title to lands in 
Maine, as we purchased up the Indian title tu the lands 
in the Western States, and cede the same to Maine, that 

| she may be on an equal footing in all respects whatever 
with the original States ? 

Hiow far the other Atlantic States are owners of the 
soil within their boundaries, | am not informed, except 
as to New Jersey, which never owned an acre of her soil 
except by purchase. . 

The population of this State during the Revolutionary 
war was rated at one-twentieth of the whole ; her contr 
bution to the expense of carrying on that war was more 
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than a twentieth part, for she was found to be a creditor 
State, while the debtor States have not yet paid up the 
balance apainst them. No State, according to her means, 
contributed more to the successful prosecution of the 
war, nor suffered more by the ravages of the enemy. The 
State at the close of the war was poor and exhausted ; 
and has been obliged from that time to the present mo- 
ment to resort to a land tax for the support of her Go- 
vernment. 
lands gained by the Revolutionary war, New Jersey gain- 
ed nothing, except an interest in the lands ceded by cer- 
tain States, as property common to all the States—but 
even this, if the present bill pass, will be taken from her. 

The whole soil of New Jersey belonged to proprietors, 
who were purchasers of the immediate grantees of the 
Duke of York. 
the Revolutionary war, continued to reside in England ; 
as the Penn family, the Earl of Perth, General Reid, and 
others, owning aearly an eighth part of all the unlocated 


Jands in East Jersey, nearly four hundred thousand acres | 
of which, in that part of the State, have been sold since 


the war of the Revolution. About twenty years ago, the 
proprietors in England sold out to citizens of the United 
States, chiefly of New York. 


State, who contribute in no way to the benefit of the 
State: for their lands have never been taxed, nor has any 
attempt ever been made to tax them. 

New Jersey has never apphed to have the proprietory 
right to her soil extinguished. New Jersey has never 
considered herself as a vassal, or as tributary to the pro- 
prietors, or to the power of this Union, She has never 
considered her condition as one of abject and humiliating 
dependence, inconsistent with her nghts of sovercignty 
and equality. On the contrary, she has considered her- 
self as sovereign, free, and independent, as any State in 
the Union, in all respects whatever. 

Vet how much better would it have been for New Jer- 
sey that her soil had belonged to the United States. In that 
case she would have beena part owner with her sisie: 
States. She would probably, as in some of the new 
States, have had a thirty-sixth part of her land for the 
purposes of education ; five per cent. on the sales of her 
Lind for roads ; two thousand five hundred acres fora 
seat of Government ; and twenty-three thousand acres 
for a seminary of learning. 

While the gentleman from Indiana is endeavoring to 
make the new States equal to the old States in ali re- 
spects whatever, I should be glad if he would endeavor 
to make New Jersey equal to the new States in all re 
spects whatever. it we are bound, from principles of 
justice, to cede these lands to the new States, we are 
‘equally bound to refund the moneys received on the 
sales of land in these States. “To Ohie we ought to pay 
about sixteen millions of dollars, to other States smaller 
sulns. 

The Senator from Louisiana [Mr. Joanxstox} is mistak- 
en, if he calculates, as he seems to do, that a reduction 
in the price of public lands will lead to any considerable 
sales of the poor land of his State: while there are many mil- 
lions of acres of fertile lands to which this redaction of price 
will extend, the poor lands will not be purchased. 


poor man could buy a quarter section, worth but a quar- 
ter of a dollar per acre, for forty dyllars; but if he could 
precisely as well purchase for his forty dollars a quarter 
section of good land worth two hundred dollars, or one 
dollar and twenty-five cents the acre, he would certainly 
prefer the latter, and the poor land would remain, as it 
now does, unsold, for want of buyers. 

if we are not bound to cede these lands to the new 


States, as property which has been unjustly detained 


Of the immense amount of vacant or Crowa | 


Many of these proprietors, ever since | 


Larye tracts of unlocated | 
Jands are still left in the State, which, when purchased, 
niust be paid for, in part, to people residing out of the | 


If the | 
price were reduced to twenty-five cents per acre, the | 


| from them, is there any other consideration that shouly 


urge us to the measure ? None, while the new States or, 
| vastly more prosperous than the old States are, or eve; 
| were. By a statistical statement I have lately seen, } {iy,| 
that Ohio has added more than a sixth part to her popy. 
lation in four years—that is, about seventeen per cent, in 
| that time ; and that Alabama kas nearly doubled her po. 
| pulation in seven years. ‘The history of mankind furnishes 
no parallel with this, Although the other new States have 
| not been equally prosperous, yet their population has ip. 
creased beyond any thing known in the old States, and 
by draining those States of their population as well as 
their wealth. 
Messrs. SMITH, of Maryland, MACON, and NOBLE, 
followed, at length, in opposition to the amendment of- 
fered by Mr. HENDRICKS. 





Fripar, Marcu 28, 1828. 
KENYON COLLEGE. 

The bill eranting a township of land for the benefit of 
Kenyon College, in the State of Ohio, having been taken 
up, in Committec of the Whole, Mr. CHANDLER n 
ed to amend the bill, by providing fora similar grant for 
the benefit of Waterville and Bowdoin Colleges, in 
State of Maine. 

Mr. RANE said that the bill under consideration hod 
been reported upon the petition of the Trustees of Ken- 

| yon College, accompanied by a resolution of the Leg 
iature of the State of Ohio, unanimously adopted by t 
body, enforcing the application. As strong [said Mr. K } 
us was the claim of the petitioners, thus respectally : 
commended to a favorable hearing, there were other 
ducements to be found, in the circumstances of th 
gin of this institution, and of its progress to its pres 
teresting attitude, which had operated more power! 
upon his mind, | 


A few yearsago, a reverend gentlema:, 
now in this city, in his travels, which had been ex:ens.ve, 
through the Western country, discovering that the me 
tor education were not commensurate with the want 
the rapidly increasing population of that 
country, conceived the design of establishing a sen 
oF learuing, mm some convenient position, upon a pla 
extensively useful, as the cheapness of the nieans ¢ 
e could possibly admit of. It was hardly ne 
sary for him to remind the Senate, that, in no c 
could the substantials of life be more c seaply ¢ 
than inthe State of Ohio. He beheved it practicable, a 
experience had shewn his belicf to have been weil fu 
ed, toreduce the expenses cf an education at a r 
Coilege witnin the competency of the great 
the farmers of the country, and of men in ordinary 
cumstances, of other pursuits in life, to educate their 
geny. With views thus benevolent, this pious 
learned man [Bishop Chase] proceeded to Europe, 
obtained from well-disposed and wealthy indi 
there, thirty thousand dollars, to be applied to this 
ject. From his own couniryaen, he had obtained a 
ditional sum of twenty-five thousand dollars. With s 
part of those funds as was not, by the donors, cesigia! 
for particular professo:ships, a Jarge tract of land had 
been purchased, ina central and healthy position in Ohi, 
and the title thereto had been vested in a corporstion, 
which had perpetual succession. Buildings had bee! 
erected to a limited extent. Larger and more commoci- 
ous edifices had been partly built, and must await the fur 
ther aid of individuals, or of the Government, for Weir 
completion. 

Mr. K. said, he held in his hands a statement, subject 
| to the inspeciton of any Senator, shewing a faithiul a! d 
| econdmical disbursement of the funds received, In tls 
| situation, the worthy gentleman he had named applied 
to the Legislature of Ohio for assistance. It was well 
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known that that State was engaged in a great and ex- 

ensive work, in opening a canal to connect the waters 
of the Ohio River with the Northern Lakes, which re- 
quired all the disposable funds, and that she was not the 
owner of a foot of land to give away. 
had done all that wasin their power to do, in earnestly 
recommending the cause of this infant seminary to the fa- 
yorable attention,of Congress, The question then was, 
shoukl this appeal be mace in vain ? 
similar grants, to several institutions, for the instructior. 
of the deaf and dumb ; and the constitutional power of 
the Government over such subjects, need not be dis- 
cussed. But, said Mr. K., if this question of power be 
involved, it will not be difficult to place the subject ina 


oint of view, which not only shows the right, but which | 


makes it the duty of the Government to make the grant. 
The right to “dispose of” the public lands, for the com- 
mon benefit, embraces the power of devising the means 
of making such disposition available, and of making the 
purchase of lands more desirable. What stronger in- 
ducement coukl be held out to persons desirous to emi- 
grate and purchase lands, than a knowledge of the fact, 
that the means of education were amply provided for in 
the country containing the lands? An individual had, 
by unwearred exertions, collected, in a foreign cuuntry, 
and in the Eastern States, a large sum of money, and had 
expended it in permanent and useful improvements, in a 
State wherein the Federal Government was by far the 
largest proprietor of the soi, He had thus contributed 
materially to the value of the national interests in that 
State. He had, and was continuing to do much to make 
Ohio a desirable State to move to and reside in ; because 
he was largely contributing to the conveniences of edu- 
cation. Would any Senator present, owning as much 
vacant land, in any country, as the Government held in 
Ohio, hesitate to contribute a just proportion tuwards the 
expenses of so desirable a purpose ? Nay, sir, would he 
not cheerfully enter into a contract, beforehand, with 


any person who would engage to do as much to improve | 


his property, as Bishop Chase had done to render cesira- 
ble the public lands in Ohio, to grant him a township 
of the land? Mr. K. said, he had heard some apprehen- 
sions suggested on account of a supposed connexion bc- 


tween this institution and a particular religion ; no such | 
It was true that the pre- | 


fears ought to be indulged in. ‘ 
sent head of this institution was an Episcopalian Bishop. 


The Corporation was not limited tothe instruction of | 
youths in any particular religious creeds, and was no fur- | 


ther Episcopalian than would be the Government or Con- 


stitution of this country, should, at any time, the President | 


of the UnitedStates happen to belong to that denomination 
of Christians. ‘The whole Western country was greatly in- 
terested in the successful issue of this application. 
new States had not the means of endowing colleges, and 


would not have, until much of the public demain should | ; 
asthe great landholder there, to contribute a portion of 


become the property of individuals, and thereby become 
subject to taxation. ‘The grants heretofore made by 
Congress for the purpose, could not be made available, 
toa sufficient extent, for many years to come. The 
United States were the landlords of the soil ; and he in- 
sisted that the high obligations of a Government, thus si- 


tuated, could not be discharged, but by lberal and effi- | 


cient grants for purposes of education. 
Mr. RUGGLES said, as he had presented the petition 
upon which this bill was reported, it would, perhaps, be 
expected of him, that he should say something in expla- 
nation of its object. The President and Trustees of Ken- 
yon College, have, by their memorial, respectfully asked 
of Congress to grant them a township of land, to aid their 
efforts in rearing and bu luing up a seminary of learning, 
which has been commenced under the most favorable 


auspices, and is now in a state of great forwardness. The} ble and 


funds which have been alrendy acquired ‘or Chis objeet, 


Kenyon College. 


That Legislature | 


Congress had made | 


‘The | 
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| have been raised by the President alone, [Bishop Chase] 
| who has spared no pains, and omitted no exertions, with- 
in his power, to carry into effect this design. is great 
devotion to the success of this institution, for several years 
past, has led him to make great sacrifices of property, 
comfort, and happiness, to attain his object. He hassuc- 
jceeded beyond the most sanguine anticipations of his 
friends, and even beyond his own most ardent expectu- 
tions. The donations ulready made, i Europe and in this 
country,amount to fifty-five thousand dollars, all of which 
are to be exclusively applied to the support of this insti- 
tution. He now asks Congress to grant one township of 
the wild and unappropriated lands within the State of 
Ohio, to further assist him of this 
praise-vorthy and patriotic undertaking. Mr. R said, he 
I he applic n would not be made 
vat, when the Senate took into cc 
sat and unparalleled exertion of this dis» 
ed individual, in the cause of humanity, of morals, 
and of learning, they would not withhold the small assist- 
sked for. 

Mr. R. said, the college, for which this donation was 
asked, is situated in the. county of Knox, withina fe 
i f the centre of the State. A tract of eight thousand 
of land, very rich and fertile, has been purchased 
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in the prosecution 


in vain—he 


ul 


1 
tl \Si- 


ce 
w 


cres 
by a portion of the funds acquired, and on this tract the 
buildings of the college have been commenced. Its cen- 
tral position will furnish equal facilities to the inhabitants 
of every part of the State. This college has been incor- 
porated by an act of the. Legislature of Ohio, and the 
usual privileges have been conferred upon it. From the 


rapid progress already made ian the buildings, its entire 


S ; § 
completion will be effeeted ina very sh period of time. 

Mr. R. remarked, that he could not but advocate the 
present bill with great earnestness, not only from his own 
conviction of its importance and necessity, but from other 
and higher considerations, which he considered impera- 
tive upon him. So deep an interest dil the Legislature 
of Ohio feel in the success of this institution, that, at its 
present session, resolutions were passed by that body, 
with great unanimity, instructing their Senators, and re- 
questing their Representatives, in Congress, to use their 
best endeavors to procure the passage of alaw granting 
a township of land for this purpose. Under the influence 
of these instructions, and supported by the just weight 
| atl character of so respectable a body of men as com- 
posed that Legislature, he could not but expect success 
in the present application. Why has the Legislature 
| instructed their Senators and Representatives upon this 
subject ? Why has it not granted the necessary aid itself? 
The reason is a plain and obvious one. Ohio is not the 
owner of any public land. She has not an acre to give. 
The Congress of the United States possess, and have 
power to dispose of, all the public lands within the lunits 
of the State. This applicatioin is then made to Congress, 


| its funds for the purposes of education ; to unite with 
those who have made donations to this object, for the be- 
nefit of the present generation, and for posterity. 
‘There is always an interest created in the public mind 
|to know something of those who devote their lives, and 
the’r best days, for the benefit of others, for the service 
lof mankind. Mr. R. said he would make a plain state- 
| ment to the Senate, of the great and extraordinary ex- 
ertions of this distinguished individual, to build up this 
College, and, when it is considered that he has done so 
much, it cannot be thought inexpedient for Congress to 
do something. The president of this institution is at 
present the Bishop of Ohio. He was, formerly, an 
| Episcopal Clergyman, s ‘ttled asa preacher in the city 
of Hartford, Connecticut, by one of the most respecta- 
wealthy congregations in that portion of the 


MInion. Had he been satisfied with a compctont support 
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through life, and desirous of living at ease, in pleasant | experience has demonstrated the truth of this fact. Ny- 
andaccomplished society, he would have remained with} merous applications for the admission of students, from 
his congregation. But his mind wasof a higher order ; | different States inthe Union, have been rejected, for the 
he was desirous of becoming more extensively useful to| want of accommodations. When this college shall have 
ris fellow citizens, and of enlarging the spliere of his| been completed on the present plan, it will be sufficiently 
benevolent exertions. In obedience to these high and | large for the reception of five or six hundred students. 
honorable feelings, he determined upon emigrating to] Mr. R. said he thought it wae his duty to give this brief 
the Western country. He left his situation with great | history of the commencement and progress of this insti. 
regret, and similar feelings were manifested by all his | tution, that the Senate might distinctly understand jts 
friends and acquaintances at their separation. It is about | claims, and the grounds upon which the appropriation 
ten years since he established himself in Ohio. His pro-| was asked. The zeal and perseverance with which this 
fessional duties required him, for several successive years, | work has been prosecuted, is highly creditable to its 
to travel into every part of the State, and, almost, to | founder and patggg. The judicious application of the 
every county within the limits of the State. Here he | funds already acquired, will furnish sufficient evidence 
collected the dispersed and scattered members of his so-} to the Senate, that any grant they may be disposed to 
ciety, and organized them into churches. It wasa work | make will be faithfully and honestly devoted to the cause 
of great labor, and required his constant and unremitted | of literature and science. On this point, Mr. R. said, he 
exertions. While thus engaged, he became extensively | believed no doubt was entertained by the Senate—none 
acquainted with the citizens of Ohio, and of the situation | had been expressed. In making these remarks, and ad. 
and condition of the rising generation. He saw, with | vocating the present appropriation for Kenyon College, it 
deep regret, the great deficiency that existed in the | is not intended to undervalue other colleges, which jiave 
means of education ; and having connected his destinies | been established in Ohio. They are highly respectable 
with the People of the West, he resolved to exert all | seminaries, and have been conducted in such manner as 
his energies to collect funds and establish a college for | to reflect the nghest credit upon their officers, and upon 
the purpose of instructing the youth of the country. It} the State. But yet there isroom for others, and an ho- 
was a task of no ordinary character ; it required perse- norable competition among them will produce the most 
verance and firmness of purpose, which but few possess. | salutary effects upon the community, increase the means 
He commenced the work, and has triumphed. of education, and enlarge the sphere of science. With 
_ ih the prosecution of his object, the President of this | this view of the subject, Mr. R. said, he would leave the 
institution, a few ycars since, visited England, for the pur- | question with the Senate, under a firm conviction that 
pose of soliciting contributions to enable him to build his | they will be disposed to pass this bill. 
college. He had been there but a short time before a Mr. BRANCH opposed the bill, on the ground, as he 
great interest was excited in his favor, and many of the | was understood, that it was a sectional institution. 
most distinguished personages of that country contribut- Mr. PARRIS madea few remarks in support of the 
ed largely. _ Lord Kenyon, whose name the college bears, | amendment. 
took an active and decided part, and a similar feeling and Mr. HARRISON said, that the bill was, in h's opinion, 
sentiment were created in others. From those generous | founded upor important principles. The great landlords 
benefactors of learning and science he received thirty | of the country were buund to do something for the be- 
thousand dollars in money, books, and other articles ne- | nefit of those who had settled their domain ? and he was 
cessary for such an establishment. ‘These funds, so gen- | surprised at the objection offered by the gentleman from 
erously contributed beyond the Atlantic, laid the founda- | North Carolina, [Mr. Branca.} He bad said, that large 
tion of this institution. Nor have our own citizens in the | grants of land had already been made fer the purposes of 
United States, been less mindful of the great interests of | education in the Western States. But this was not the 
education. More than twenty-five thousand dollars have | case. It was true, that it was part of the contract upon 
been subscribed by the People of this country. ‘The | which the new States were admitted into the Union, that 
generous and the patriotic have every where lent their ja township of land should be given for every million of 
aid, and upwards of fifly-five thousand dollars have al-!acres. This was the foundation of two colleges now es- 
ready been realized. This money has been applied to | tablished in Ohio. This land was not given, as is sup- 
the purchase of land, to the erection of the necessary | posed by the gentleman from North Carolina, but result- 
buildings, and placed in productive funds for the support | ed from a bargain made with individuals, and greatly con- 
of Professorships. One other fact ought tobe mention- | tributed to the settlement of the public lands. The State 
ed. While the gentleman to whom reference. has so of- | of Ohio now comes forward, and asks Congress for that 
ten been had, was in England, many persons were desi- | which any other State, under like circumstances, migit 
rous of making him some presents—of conferring upon | be expected to ask for, and which, it is but reasonable to 
him some distinct favors—all of which he declined re- |hope, will be granted. The principle has been well ¢s- 
ceiving, lest an imputation might rest upon him that his | tablished. Even the Crown of England, before the Re- 
object in visiting that country was for his own private be- | volution, made grants of land for similar purposes. The 
netit, and not that of the institution. He requested that | State of Virginia did the same by Kentucky, thena de- 
all those presents, intended for himself, might be given | pendency of that State ; and Massachusetts, while Maine 
to the cause in which he was engaged—they reluctantly | appertained to her, gave a quantity of land for the esta) 
yielded to his request, and gave them the direction he lishment of Colleges. When the lands were granted for 
required. ; i schools.in Ohio, there was not a single white inhabitant in 
_ Une great and prominent object of the President of this | that State. Congress gave this small portion of their pos- 
institution, has been to reduce the expenses of education, | sessions for the purpose of accelerating the sale of the 
and bring it within the reach of all classes of Society, to | public lands ; andthe plan had great effect. It wass 
ps Se ie most wealthy. It must be | bargain in which the Government were great goiners; fe 
et Sao oa _ est talents of the country vit was a strong mnducement to settlers to take up new Tan . 
effort, theref € towly Cottages of the poor. Every when they were secure in a provision fur the education ° 
» therefore, to furnish facilities to this class of our| their children. It was now asked, to givea small portion 
population to obtain an education, is of essential impor- | of land to establish firmly a respectable seminary 1 that 
anes to the community. The whole expenses of one | State, and he hoped the request would not be denied. 
= board, tuition, and washing, do not excced sixty | In reply to the remark of the gentleman from North Caro- 
dollars. This is no visionary calculation. Three years’ lina, asto the cheapness of education in Ohio, he would 
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remark,that it wascheap in the lower part of the State, 
but not unifurmly so, from the want of facilities. He 
would say but one word as to the proposition of the gen- 
tleman from Maine. He was never disposed to reject a 
proposition, without a full investigation of its merits. And, 
when the gentleman from Maine should bring forward a 
proposition for a similar donation to that State, he would 
promise to give ita cepaenentte examinaton, whatever 
might be his yote upon it ? or, wher a similar proposition 
came from any cther State, he would give it the same at- 
tention. The application, in this instance, was not from 
an individual, but from the Legislature of the State of 
Ohiv, which he thought gave it a claim to much addition- 
al weight. The State of Maine was differently situated. 
She had already received donations of large quantities of 
land, forthe purposes of education. ‘Their colleges and 
schools were organized and flourishing ; and he thought, 
therefore, that a proposition for a donation of land to that 
State ought not to be brought in to interfere with the 
passage of the present bill, which was based on other cir- 
cumstances and considerations. 

Mr. CHANDLER observed, that the gentleman from 
Ohio laid considerable stress on the fact, that certain wild 
lands had been granted to the State of Maine, for the be- 
nefit of schools. And howdid she obtain them? She 
fought for them—and more, she fought for, and assisted 
to conquer, the same lands of which the gentleman from 
Ohio speaks. And when the lands are to be given away, 
the lands which constituted a fund for the general bene- 
fit—was it to be considered so very extraordinary, for the 
State of Maine to ask fora sharein the donation? He| 
certainly did not perceive that it was unreasonable to make | 
the motion which he had presented. 

Mr. KANE said, that the bill was extremely embarrass- 
ed by the amendment offered by the gentleman from 
Maine, and more especially coming from a Senator from 
the State. When the other States surrendered their 
wild lands to the General Government, Massachusetts re- 
tained hers, and when the State of Maine was admitted 
into the Union, Massachusetts divided the wild lands with 
her. So that this proposition shews that, not content with 
her share of Massachusetts’ lanJs,she now asks fora share 
of the lands formerly owned by Virginia. ‘The demand, | 

i¢ thought, an unfair and unjust one ; and he hoped the | 
amendment would not prevail. 

Mr. PARRIS said, that, in reply to the suggestions 
of the gentleman from North Carolina, he would state, | 
that both the Colleges in Maine, to which a grant is pro- | 
posed by the amendment, are chartered institutions ?| 
each being under the control of a Board of Trustees, per- 
petual in its duration, in which are vested all the lands, 
and other property, belonging, or in any way appertain- 
ing, thereto, ‘They are not incorporated as sectarian in- 
stitutions, no particular religious creed being required, 
by charter or by law, as a necessary qualification for their 
Presidents, Professors, or other officers. Gentlemen of 
different religious sentiments constitute their Boards of 
Trustees, and students of every religious denomination 
are indiscriminately admitted. A donation, therefore, 
granted under such circumstances, would not enure for the 
benefit of any particular individual or religious sect,or even 
exclusively for the State, but for all who may hereafter 
have Occasion to resort thither for the benefit of struction. 
The intimation of the Senator from Ohio, that the amend- 
ment has been offered for the purpose of embarrassing 
the progress of the bill, is most assuredly erroneous. 
The Senate could find another, and undoubtedly a suffi- 
Cent reason for the proposition to amend. The public 
‘ands have become a fund, upon which all who are seek- 
lig for grants, either fur charitable, benevolent, or local 
Purposes, seem anxious to draw. Applications for these 
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whole, for the benefit of the States in which they are situ- 
ated,has been distinctly submitted, and elaborately advo- 





cated. It should be recollected, that the public lands 
are the common property of the nation, purchased by the 
joint funds, or conquered by the joint efforts, ofall who 
composed the Confederacy at the time of their acquisi- 
tion. Itis not wonderful, then, that Members from other 
States, which have derived no special benefit from these 
lands; for whose Institutions or improvements not an acre 
has ever been applied, should ask for some small, incon- 
siderable grants, for similar purposes, within theirown 
States. This consideration, Mr. P. believed, had influ. 
enced his colleague to propose the amendment, and it 
was with no small degree of surprise, that he perceived 
the opposition to that amendment arose, principally, from 
the friends of the bill. Gentlemen have compared the 
claims of Ohio with those of Maine ; and, because, on the 
division of Massachusetts, her public laniis were equally 
assigned to the two portions originally constituting that 
State, have drawn conclusions unfavorable to the propos- 
ed amendment. What bearing that argument can have 
upon the question, is not easily perceived. The public 
lands of Massachusetts were the common property of her 
whole population. A portion of that population is form- 
ed intoa separate community, and being legally and 
equitably entitled thereto, receive a preportion of the 
public funds, equal to its proportion of population. This 
new community has also a common jnterést with all the 
other States, in the public property of the Union, And 
can this interest be in any degree affected by the arrange- 
ments with Massachusetts? Most certainly not. As well 
might it be urged that no part of the public revenue should 
be expended in Maine, or munitions of war be deposited 
therein for her defence, because a portion of the personal 
property, including ordnance and military stores, which 
she had heretofore owned in common with another State, 
has been assigned to her ia severalty. 

Ifthe Senator from QOhiec had turned his attention to 
another view of this case—if he had taken into considera- 
tion other facts, which seem to have a bearing upon the 
question, he might well have come to a different conclu- 
sion. It ought not to be forgotten, especially in discuss- 
ing this amendment, that one thirty-sixth part ofall the 
public lands in the State of Ohio have already been grant- 
ed for the use of schools therein, in addition to what has 
been given, from time to time, for the endowment of Col- 
leges and Academies. And what has Maine ever had 

from the public lands or the public Treasury, for literary 
purposes’ Notadollar. While large grants have been made 
for various purposes to other Siates—for opening roads, 
constructing canals, educating the deaf and dumb, and 
other objects—the moment any effort is made to let ina 
State, which has shared noching from this fund, what are 
we told, and that, too, by those who have been large par. 
ticipators, and are still soliciting more? Stand aside, your 
claims are still to be deferred, as of inferior merit. It is 
urged, as an argument in favor of this grant, that its effect 
will be to reduce the expense of education in the West, 
and that the benefit will accrue tothose of that region 
who cannot now avail themselves of the advantages ofa 
public education, for want of the necessary means. The 
same reason applies, with equal force, in favor of the pro- 
posed amendment, and another institation in Maine found- 
ed more patticularly for the instruction of those designed 
for mechanical and agricultural employments, might, with 
great propriety, have been included. It is no less import. 
ant in the East, than in the West, that the expense of 
education should be reduced ; and if in the latter,’in con- 
sequence of a milder climate or more productive soil, the 
expense of subsistence is less, it certainly takes nothing 
from the force of the argument in favor of the former. 
Much consequence is attached to this application, be- 
cause it is recommended by the State Legislature ; and 
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from the circumstance that no similar application has 
been made from other States, the erroneous inference is 
drawn, that other Colleges co not need assistance. Such 
is far from being the fact. One of the institutions named 
in the amendment, and that the most flourishing and best 
endowed in the State, has been struggling, in vain, for 
years, to raise funds sufficient even for the erection of a 
chapel In the other, additional Professorships are high- 
ly necessary. Both would have long since offered their 
petitions, supported by unquestionable proof of necessi- 
ty, ifthey had been informed that grants were to be made 
for such purposes. 

Itis, indeed, an easy mode of satisfying an applicant, 
for a State Legislature, when indisposed or unable to 
yield the assistance prayed for, to endorse an application 
to Congress, and thereby secure to it extraordinary con- 
sideration. But let it be generally understood that the 
influence of such application is to be irresistable, and 
where is the State that will not immediately apply? The 


two other Colleges in Ohio will at once ask for grants, | 


under the same imposing influence, and so will every 
Coijlege in the country. 

These observations, Mr. P. said, had been drawn from 
him with reluctance. But, considering the quarter from 


which the opposition to his colleague’s amendment arose, | 


he should have thought himself inexcusably negligent of 
his duty, were he to have remained silent. He was not 
opposed to the application for Kenyon College. He held 
in high estimation the learned and worthy individual, by 
whese laudable ¢xertions that institution had been 
founded. No man stood higher for purity of character, 
or philanthrophic eftorts. 
thy Bishop has trodden, was long since explored by one 

of the literary patriarchs of New England. The exer- 

tions, and, it may be truly added, the sufferings, of the 

founder of Dartmouth College, in New Hampshire, in 

promoting the establishment of that ancicut institution, 

have never been surpassed. The founder of Kenyon 

College, the Wheelock of the West, has but followed 

in his steps. There are no circumstances operating in 

favor of a grant tothe College in Ohio, that may not be 

urged, with equal force, in favor of Dartmouth College, 

and many other similar institutions in the Union. 

The propositivn of the Legislature of Maryland, to set | 
education in all the States, Mr. P. had always thought | 
correct. It had received the sanction of the Legislature 
of the State to which he belonged, and, he hoped, 
would eventually be successful. But, what say the 
Senators from Ohie? Substantially this: Encumber not 
the bill with any proposition for a like grant to Maine. | 
Talk not of a general distribution now. Pass this bill, | 
and, upon the question of a generai distribution, * al- | 
though we will not promise to carry a single vote in its | 
favor from the new States, we will give it our dispas- | 
sionate consideration.” Would not that ‘ dispassionate | 
consideration” be quite as likely to lead to equitable re- 
sults, if the bill for the relief of Kenyon College should | 
be merged in the general proposition ? 

Mr. FOOT said, he did not rise for the purpose of en-| 
tering into the discussion of this subject ; but merely for 
the purpose of either correcting the statement of the Se- 
nator from Ohio, [Mr. Hannisen] in relation to donations 
of land, made, as he says, by ‘* the Crown, to every Lite- 
rary institution established in the Colonies,” or, to enquire 
of the Senator where the State of Connecticut can find 
the lands given by the Crown to Yale College / Sir, if the 
Senator’ can inform us where these lands can be found, he 
will confer on that institution and on the State, a very 
great favor. Sir, Yale College has attained an eminence 
which has neverbeen attained by any institution in this, 
or perhaps in any other country, with funds so limited as 
are the funds of this College. But, sir, it cannot be ne- 
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But the path which the wor- | 


apart a portion of the public lands for the purposes of | 











cessary for me to eulogize this institution. She has, » 
this moment, too many sons within these walls, to make 
any eulogy from me either t.ecessary or proper ; 
Mr. HARRISON made a few remarks, in which he 4). 
luded to the Colleges in Virginia; but the reporter co); 
not distinctly hear them, on account of the noise in the 
gallery. ‘ 
Mr. TYLER would not have risen, but for the refer. 
ence made by the gentleman from Ohio, [Mr. Hannisoy 
to William and Mary College, and the distinction attempt. 
ed to be crawn in fuvor of Kenyon College, to the pre 
dice of similar institutions in Virginia. Extensive gray ts, 
it was true, had been made to William and Mary, by ine 
King of England, yet it rested also on the basis of private 
‘donations, But William and Mary was not the culy Jite. 
| tary institution in that State, which was indebted to pn. 
| vate donations. The College of Hampden Sidney, which 
| had been for many years highly prosperous, had been 
| reared entirely from the subscriptions of individuals, ie. 
ver having received, as he believed, one dollar from the 
| exchequer of the State. The same remark was equally 
true in regard to Washington College ; and, as to the Uri- 
| versity of Virginia, although it had received considerable 
} endowments at the hands of the Legislature, yet it also 
had received important aid from the contributions of in. 
| dividuals. If the right existed to make grants of the na- 
| ture contemplated by the bill, he could not admit that 
| any distinction existed, either in principle or policy, b 
tween the case of Kenyon College and those which he 
j had named. If any one State in the Union had stronger 
claims than any other on the public lands, surely it would 
not be denied that Virginia was that State. She had 
| surrendered an extensive empire, out of which had been 
carved important States. Those States might be justly 
considered to be her daughters, for whose benefit she 
had surrendered her lands—whilst she had placed herself 
somewhat in the situation of King Lear, But he did not 
| #8k an appropriation of a portion of the public lands to 
| the Colleges of Virginia. He did not believe that Con: 
| gress had any right to make such appropriation, eithert 
| them or to any other literary institution. On the contra- 





) 


i ry, he protested aguinst the passage of the bill under 





consideration, because he believed there was a total ab- 
sence of such power in Congress. 

It might be considered that the proposition b« fore the 
Senate was of litue consequence. te did not think so. 
Immensely important consequences often flowed from ap- 
parently wifling causes. ‘lhe proposition made by Mr. 
Madison, when he was a member of Congress, to cause 4 
survey to be made of a post road from Mame to Georg'a; 
a proposition which, at the time, scarcely attracted the 
attention of the public, had been made the basis of the 
system of roads and canals. All the advocates of that sys 
tem planted themselves upon that precedent, with an air 
oftrumph. ‘The sympathies of Congress had becn sp- 
pealed to on behalf of the deaf and dumb, and Jand had 
been given. That was already quoted as a pr cedent 
justifying the passage of this bill. He thought that, if the 
present bill passed, the Government might fairly be con 
sidered as having acted upon a new doctrine pregnant 
with consequences the most fatal in their character " the 
sovereignty of the States. If Congress had the righ = 
endow a college, it had an equal right to establish pa 
mary schools of instruction ; and a system reared upon 
this principle would address itself as strongly to the inte- 
rests of the States,as any other which had been acted upo". 
Nor were his fears upon this subject wholly imagina'y- 
‘rhe President, in his first message, had thought prope? 
to recommend the establishment of a National University) 
and, acting upon the principle in extenso, a proposition 
he believed, had been made in the House of Represen- 
tatives shortly thereafter, to establish primary schoels 
throughout the Union. Were gentlemen prepared to ect 
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a precedent which would be carried to such conclusions ? ——— are —_ = value - — in a free 
ted to know of what value the State Governments | country. He would barely say, that the preservation of 
He re if this Government took into its hands the su- | our republican institutions must depend as much upon 
ra the highways and the education of children ? | the intelligence as upon the virtue of its citizéns. 
“Virginia made her donations of lands for objects speci-| Mr. BRAN CH said a few words, and moved to recom- 
fied in the grant ; the most important of which was the | mit the bill, w ith instructions. : SRE 
extinguishment of the public debt. The lands were to Mr. CHANDLER said, that his object in making the 
be disposed of for that purpose. That compact was made — was to bring the question betore the Senate, to 
anterior to the adopuion of the present Constitution, and etermine how far they would go. If his amendment 
is equally obligatory with it. Congress had no more right | were rejected, he should vote aguinst the bill. j 
to expunge that condition or stipulation, than to strike Mr. RUGGLES said, that Kenyon College was an in- 
from the Cunstitution itself any one of its features. I he | corporated institution, and this donation was for the bene- 
right to give lands or to appropriate money from the Trea- | fit of the corporation. He went into a detail of facts, to 
sury, were equivalent, and he objected to both alike. show that it was not a sectarian institution. He believed 
He had risen merely for the purpose of giving the ex- | it was common for all colleges to be more particularly un- 
planation which he had given in relation to the literary | der some denomination, but it did not necessarily follow 
institutions of the State from which he came, and while that there was any thing exclusive in the establishment. 
up, he could not avoid calling the attention of the Senate | He hoped the bill would be allowed to progress unin- 
to the nature and tendency of the bill. cumbered. He had no objection to providing for the 
Mr. BENTON objected to clogging the bill with a new | State of Maine ; but if the motion was persisted in, the 
provision at that stage, after it had undergone all the or- | bill would be lost. As to the iclea of the gentleman from 
dinary forms, and had been discussed in Committee of the | Maine, [Mr. Parris] that his State hada fair title to a 
Whole, and was ripe for final decision. He objected, | share of the lands of Ohio, because Maine had ass'sted to 
also, to running parallels between the claims of different | conquer them, he would observe that it was an erroneous 
States, and striking a balance which was to be liquidated | conclusion, as Ohio claimed as cit zens a large number of 
by legislative acts. He conceived that every bill ought the heroes of the Revolution ; and it would be recollect- 
to depend upon its own merits, and not upon its associa-| ed, that, when the bill for the relief of the Revolutionary 
tions, and that the one in question (for the benefit of the | officers was under discussion, Ohio was found to have 
Kenyon College) ought to be left to run its course, free | her full share. The lands were conquered, and the in- 
from the companionship of the way passengers which | dependence of the country established by ail the States, 
might attempt to join company with it. This bill was for} generally: nor could any State claim the merit of the 
an object, specific, notorious, and recommended by the | achievements of the Revolution above another. 
favorable request of the Legislature of Ohio. A legisla-; Mr. CHANDLER made a few remarks which were not 
tive request from a suvereign State ougut, at least, to) heard. 
stand for something. The new States, he admitted, ap- On motion of Mr. RUGGLES, the yeas and nays were 
ared, almost too frequently for their own dignity, at | ordered on the motion of Mr. CHANDLER. 
the bar of Congress, in the character of petitioners ; but Mr. McLANE said he rose to request the gentleman 
this case wus not subject to that remark. It was an ap-/ from North Carolina to withdraw his motion, as he (Mr. 
plication in behalf of a literary institution, which had made | McL.) would propose another, which would, he thought, 
its way, from small beginnings, toa point of eminent use- | mect the views of the gentleman from North Carolina. 
fulness, and that chiefly by the great exertions of asingle| Mr. BRANCH withdrew his motion to recommit. 
individual, the pious and learned prelate, Bishop Chase.| Mr. McLANE said thai he was desirous of so modify- 
The fact that the institution had been able to command | ing the bill, as to make it more comprehensive, so that, 
so high a testimonial of regard from the Legislature of if it were proper to pass it all, it might embrace other 
the State in which it was placed, would be conclusive, objects than the particular institution provided for. He 
that it merited the friendly consideration of Congress. | was unwilling that the bill should proceed in its present 
The It involved a subject cf great magnitude, and 


— 








— 











The amount of aid asked was not considerable, whether shape. 
we regarded the ability of the donor or the meritorious proposed going further than we had ever gone before. 
nature of the donation. The United States had more land , Hitherto we had confined our donations of public lands 
than she could sell for any terms, even the lowest. The! to institutions for the education of the deaf and dumb. 
township requested would make no diminution which | To be sure these were institutions of a peculiar character, 
could be felt or known. The benefit of it would accrue | as well as it regacded the mode of instruction, as the un- 
to future as well as to existing generations, to the peo-, fortunate objects of their care ; and on these accounts 
ple of any part of the Union as well as Ohio. Students, stood in need of aid, which might not be had from indi- 
may go there from any State, and receive the benefits of vidual resources. On this ground he had hitherto stood, 
ccucation on terms of unexampled moderation. If the | but this bill proposed to travel beyond that, and appre- 
new States, and Ohio among others, were the owners cf priate the public lands for the founding and endowment 
all the vacant soil within their limits, it might be proper of an ordinary college. Hd did not know that he should 
for them to sustain their institutions upon their own re- | be opposed to such appropriations, if the policy could be 
sources ; but as the fact was, all the vacant soil belong-| extended to all the States, anc in such a manner as to pro- 
ing to the Federal Government, paying no taxes, bearing | mote the objects of education in each. He was unwilling 
ho share of the public burthens, there was certainly a mo- | to confine the favor toa single institution, in a perticular 
ral obligation on this great landlord, «sn absentee in the | State, without a prospect of extending its advantages to 
Worst sense of the word, to contribute to the advancement | others. The whole subject was one of great importance, 
of their public object, whether for the improvement of the | and he thought it incumbent on us to weigh it well before 
mind or the country, or otherwise. He knew it might be} we acted definitively in any particular case. He thought 
said that the United States had made an appropriation of | we could not make this grant to Ohio and refuse it to 
land for schools; but he considered all such appropriations | other States. The land was alike the property of the 
greatly overbalanced in this case, by the fifteen millions of | whole Union, though the gentleman from Ohio [Mr. Har- 
dollars which Ohio had paid for public lands, by the taxes! r1son] seemed to consider it the exclusive property of 
which she had lost, and by the increased value which the | the new States. It had been acquired by the common 
incustry and capital of her citizens had cast upon the! funds, and for the common benefit of the whole, and if it 
Public lands. Dir, B. concluded with saying, that he! were now to be given for the purposes of education, there 
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was no reason why all the parts should not share equally, | who had previously occupied the station he now fills 
He saw nothing in this particular institution which enti- | and whose earnest recommendation of the same favorit. 
tled it to peculiar favor ; he thought, too, when this poli- object, had not, he believed, made them the subject ,; 
cy was adopted, that it woukl be proper to give to such | the censure which is implied in the recommendation of 
State its proper proportion of the land, to be applied as | an unconstitutional measure. This object was peculiarly 
in its own judgment might be proper to the several insti- | and earnestly urged by General Washington, as well ;s 
tutions within ils limits. Mr. Mc. would, therefore, | by his successors. 
move to recommit the bill to. the Committee on Public The honorable gentleman could perceive in this }j)) 
Lands, with instructions to inquire into the expediency | not only the consummation of the purpose suggested b; 
of making donations of land to each of the States, for the | the President’s message, but another, even yet more xt 
support of colleges within those States. war with the constitutional restraints on the power of {\)s 
Mr. BARTON opposed the bill. The State of Ohio, | Government, the establishment of Primary Schools,” 
in his opinion, had no special-¢laim to this donation ; and | But whence arises the apprehension that Congress js 
that State had already received: its full share of land for | about to establish primary schools, or schools of any kin) 
the purposes of education. He thought, if the lands | There is not one wor in this bill which connects Kenyon 
were to be applied in this way, they ought to be applied | College with the General Government. 
equally to all the States in the Union. There were an (The Chair here interposed, and said, it would not 
hundred institutions in. the country with equal claims | be in order to discuss the merits of the bill on the pre- 
upon Congress. | sent motion, which was to recommit, with instructions, 
Mr. RUGGLES opposed the motion of Mr. MCLANE. jand the remarks of the Senator must be confined to 
If the bili went back to the committee, it would be too | that motion. 
late to act upon it this session. If, on the other hand,! Mr. C. asked, if it was not in order to discuss the me. 
this bill were passed this year, the gentleman from Dela- | rits or the effects of the measure which would be report. 
ware might bring forward his proposition at the next ses- | ed, if the committee should adopt the affirmative of the 
sion. He hoped the bill would not be carried out of the | proposition contained in the motion submitted ? 
Senate by a motion to recommit. Mr. R. concluded with The VICE PRESIDENT said it was in order so to do. 
some remarks in answer to those of Mr. BARTON, which Mr. CHAMBERS said, he should, then, contend, that 
were not distinctly heard. | the proposition submitted by the honorable gentleman 
Mr. HARRISON replied to the remarks of Messrs. | from Delaware, [Mr. McLanr,] was equally exposed to 
McLANE and PARRIS. the objections urgéd by the honorable gentleman from 
Mr. CHAMBERS said, the proposition to make a dis- Virginia, against the bill in its present form.] 
tribution of a portion of the public lands amongst the | Mr. CHAMBERS then resumed his remarks. Tlie 
States, for the purposes of education, originated in Ma- | only principle contained in this bill, which, by possibility, 
ryland, and a very able argument in support of it ae involve a constitutional question, 18, whether the 
| 
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Congress of the United States has power to grant the 
public lands? From the earliest history of the Gover 
ment to the present moment—including the present Ses. 
sion—this right has been exercised and acquiesced 

Grants have been made to the new States ; to canal com 


put forth by the Legislature of that State, which receiy- 
ed great consideration from Congress. He had always 
concurred in the view of the subject taken in that argu- 
ment, and would go as far as any one to give it practical 
effect. He should, nevertheless, oppose the reference, ( 
with the instructions proposed, because, in the first place, | panies; to road companies; and to companies or 25s0- 
he did not believe there would be time to act onthe sub- |! ciations for the relief of the deaf and dumb. _ At agrant 
ject during the present Session, with any prospect of con-| can be made to a State, it is difficult to perceive the dis 
cluding it, and, if not finally acted upon, the experiment | tinction which would prevent a grant to an incorp‘ r ed 
now suggested might prejudice, rather than advance, its | company ; and if to one character of corporate societies, 
ultimate success : whereas, by passing this billin its pre- | he was at a loss to conjecture how the Constitution cow 
sent form, no additional difficuity was opposed to the} be supposed to forbid a donation to another co"p rate $0- 
adoption of the general system. He was much gratified | ciety. The question was altogether one of expedic! ry 
to hear a favorable opinion expressed of that system by | Congress had required, from those who had aske lag a 
so many members, and would indulge the anticipation | of public lands, satisfactory evidence that the ooject ' 
that it would continue to grow in favor. which the grant was to be applied was meritorious 1" it 
There was another motive, which would, of itself, in-| self; that the grant was necessary to effect the obje ti 
duce him to eppose the motion to recommit. The bill! and that the accomplishment of it was calculated to give 
was introduced, in pursuance of the suggestion of one of | greater value to the adjacent lands owned by the Go- 
the States, in the shape of a direct appeal to Congress in | vernment. ‘aa 
favor of this institution. The Senators from that State had In this case, the College is designed tu accompus! * 
expressed a decided wish to obtain a decision on this ap- | object admitted, on all hands, to be desirable in the . gh 
peal, without connecting with it any othersubject. They | est degree—the diffusion of useful knowledge, a gst 
deemed this course most courteous and decorous to the | the youth of the country, even those cf contracte ~ 
State of Ohio, and he thought it but reasonable to in- | limited pecuniary means, and without regard to pout 
dulge them: or religious divisions. The benefits of the institution © 
While on the floor, Mr. C. said, he could not refuse | not to be (as it has been suggested) in any degree 0 
himself the occasion to say a word in reply to the re-| fined to individuals of one religious sect, nor are 15 °)'"* 
marks of the honorable gentleman from Virginia, (Mr. | rations to be made conducive to the formation of t . 
Trirr.} That honorable gentleman had thought it pro- | iigious creed of its pupils. It has been incorporatcr Y 
per to say, that he perceived in this bill the execution, in | the State of Ohio, and recommended, by the unam oe, 
part, of the system announced in the message of the Pre- | vote of the Legislature of that State, to our esp‘ pin 7 7 
sident to the Congress of 1825, and to whicly the honor- | tronage, as the recipient of our bounty in the re his 
able gentleman takes exception. mode now proposed in the bill. The Ler . a 
In that message, the President recommended to the; grant will be applied to the erection of sg a 
attention of Congress the propriety of establishing and | improvements, and the accommodation of an a eee 
encouraging a National University. In doing so, the Pre-| population, which will necessarily lead to an a a 
sident had but adopted and repeated the declarations of} value of the adjacent public lands. In w hat, ¢ ee 
anxious solicitude which had been expressed by those | this grant differ from those heretofore made, in res] 
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to any constitutional principle ? or how does it involve 
any question of establishing primary schools, or any other 
schools? The Government is to have no interest in, or 
control over, the institution: its affairs are to be con. 
ducted by the trustees, who, by its charter, preside over 
it; they are not created by the Government, or in the 
smallest degree amenable to it ; nor are their operations, 
in the slightest respect, subject to its supervision. 

It was not his intention to go into the merits of the bill. 
That duty he cheerfully confided to those who had taken 
more active interest in the subject. His only design had 
been to show that the measure was free from the im- 
puted charge of conflicting with the Constitution 

Mr. HAYNE said that this bill had been considered, by 
the Senator from Ohio, as making an appeal to the good 
feelings of the Senate—and another gentleman had gone 
so far as to say, that, to vote for it, would only be an act 
of proper courtesy to those at whose instance it had been 
introduced. Such is the guise, Mr. President, under 
which a measure is ushered into this House which involves 
one of the most important principles that could pos- 
sibly be submitted to our consideration; and which, 
should it be sanctioned, will establish a precedent, that | 
cannot be followed up to its legitimate consequences, 
without undermining the very foundations of the Fede- 
ral Government. Sir, in matters of mere courtesy and | 
good feeling, I should be disposed to go as far as any 
gentleman here ; and towards the new States, I have ne- | 
ver cherished any sentiments but those of kindness. But, 
when itis proposed to extend the jurisdiction of this 
Government to the subject of education, within the 
limits of the several States—when we are called upon to | 
stretch the Constitution, so as to embrace that large class | 
of subjects which appertain to the improvement of the 
moral and intellectual condition of the People within 
those States—are we to be told that the decision of a 
juestion uf such immense magnitude depends entirely 
upon the courtesy and good feeling of this House? Gen- 
tlemen insist that we must confine our inquiries strictly 
to this bill, which merely proposes to grant a township of 
land to a College in Ohio. But why do so, sir? Is it be- 
cause gentlemen are unwilling to have exposed to open 
view the magnitude of the question involved in it? Is it be- | 
cause they apprehend that the grant of a single township 
to Ohio will be considered a small matter, while a simular 
provision for every State in the Union would excite the | 
vigilance, and alarm the fears, of these who look with dis- | 
trust on all extensions of the powers of the Federal Govern- | 
ment,and especially over subjects which peculiarly belong | 
to the individual States? But, sir, can any gentleman wink 
vhard as not to see that this bill does, in truth,involve the 
question, whether the Federal Government shall take 
the subject of education into its own hands, and appro- | 
priate the national funds to that object? 1 put it to the | 
candor of the Senators of Ohio to say, if this bill should | 
pass, will they—can they—refuse a similar grant to Mis- | 
sourt or Kentucky, or to any of the new States? And 
when education shall be amply provided for, by grants 
of the public property in all of the new States, will they | 
refuse similar grants to ** the good Old Thirteen?” Can 
they refuse it to Virginia, who generously and magnani- | 
mously surrendered, without price, the very domain | 
out of which this grant is to be made, and who surrender- | 
ed it, too, on the express condition that it should be ap- | 
plied to the equal benefit of all the States’ Grant it to 
Virginia, and surely it cannot be denied to any other | 
State in the Union. Will either of the Senators from | 
Ohio now rise in his place and tell us, that he will vote | 
against any such proposition’? I know they will not. 
Such a declaration would be the death-warrant of this 
bill. Then, Mr. President, I am justified in assuming, 
(what is in truth beyond a question,) that the passage of 
this bill must, of necessity, eventually lead to the grant 
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of at least 25,000 acres of the public lands to every 
State in the Union, for the purposes of education. The 
question is therefore now fairly brought up, whether it is 
constitutional and expedient for the Government of the 
United States to take this subject under their care. I 
am in favor of the motion made by the Senator from Dela- 
ware, Mr. M’Lanx,] to re-commit the bill, with instruc- 
tions to inquire into the expediency of making a similar 
grant to every State in the Union, because it looks the 
subject fairly in the face, and presents the true question, 
which we are now called upon to decide ; and because, 
if we are to make a grant to any one State, I am clearly 
in favor of making similar grants to all. 

But, sir, 1 have no hesitation, whatever, in entering, at 
this stage of the business, my protest against the exten- 
sion of the jurisdiction, and the appropriation of the funds 
of the Federal Government, to purposes of education 
within the several States. 1 know that all measures for 
the promotion of benevolent objects find an advocate in 
the bosoms of most men, and that the idea that the nation- 
al funds should be appropriated to the improvement of 
the condition of the People, (whether by cutting roads 
and canals, enlarging the boundaries of science, or culti- 
vating the minds and morals of the community,) is one 
very apt to be cherished by all those benevolent persons, 
who, when a good end is to be accomplished, never trou- 
ble themselves with an examination into the evils which 
may grow out of the measures adopted for its accomplish- 
ment. ‘To such men, the bare suggestion that the Con- 
stitution opposes a bar to the prosecution of any just or 
benevolent scheme, is regarded as a profanation of the sa- 
cred character of that instrument. But, sir, we, who, 
though charged with the duty “of seeing that the Re- 
public sustains no detriment,” find curselves restrained 
within the limits of a strictly delegated authority ; who 
perceive, and feel, and are compelled to acknowledge, 
that the liberties of this country can only be preserved 
by a strict adherence to the Constitution ; we, who know 
that, to extend the jurisdiction of the Federal Govern- 
ment over matters clearly reserved to the States, will final- 
ly overthrow this beautiful fabric of Government, which 
now stands the admiration of the world; we, sir, in the 
exercise of our high and sacred trust, cannot be influenc- 
ed by any considerations but the preservation of the li- 
berties entrusted to our care. It is our duty, sir, to exert 
a vigilant control over every department of this Govern- 
ment, and to resist every temptation to overleap the 
bounds of our authority. Sir, | am not more firmly con- 
vinced of the unparalleled excellence of our institutions, 
than that they must be of short duration, if this Government 
shall long continue to exercise jurisdiction over matters 
which belong to the States. By the very form and struc- 
ture of our Government, the jurisdiction over all matters 
of a domestic or local nature is reserved exclusively to 
the States. To the Federal Government belong those 
powers which concern the forcign relations of the coun- 
try—such as the question of peace and war, our commer- 
cial relations, and others of a similar character. While 
this great division is strictly adhered to, and good faith is 
observed on both sides, harmony will exist—but, when 
the Federal Government shall undertake, with its patron- 
age, its influence, and its revenue, to invade the States— 
to interfere with, to regulate, and to control, their do- 
mestic concerns—then will begin that mighty struggle, 
the issue of which will decide whether this shall become 
a great consolidated Government, (with all power cen- 
tered here,) or continue a Confederacy of free and inde- 
pendent States. It will be a struggle between liberty 
and despotism: for, surely, no man can be so infatuated 
as not to perceive that the destruction of the sovereignty 
of the States must inevitably lead to despotism here. But, 
sir, it is not my purpose te enter into the discussion of 
the constitutional questions involved in this bill. My 
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purpose is merely to rouse the attention of the Senate to 
the importance of this question—to put them on their 
guard against suffering what I must consider as an alarm- 
ing extension of the powers of the Federal Government, 
to creep into our legislation, in the humble and imposing 
garb of a charitable donation to a literary institution. Sir, 
this Government has already gone too far in assuming ju- 
risdiction over subjects which either do not belong to them 
at all, or which they could only exercise under limitations 
which have been wholly disregarded. Let us look for amo- 
ment at the powers which Congress have already assumed, 
as well as the extent of that which we are now called upon 
tu exert. The Federal Government has taken under its 
charge the whole subject of Internal Improvements 
within the several States, without restriction or limita- 
tion. We are now surveying the country, from Maine to | 
Georgia, and from the Atlantic to the Mississippi, nay, | 
beyond the Mississippi, to the very frontiers of Mexico, | 
with a view to the establishment of a magnificent system | 
of Internal Improvement. We have already appropriat- | 
ed millions of dollars, and millions of acres of land, to} 
these objects, and have already actually surveyed the | 
routes of roads and canals, which it would take the whole | 
revenue of the country, for twenty years, to construct, | 
and yet the surveys are not completed. Roads and canals | 
for military and commercial purposes, and for the trans- | 
portation of the mail, have been laid out in every direc- | 
tion. But these, we are told, are all national. Sir, I 
should really be glad to know what gentlemen mean by 
a national road or canal. If those only are national, in| 
which every State has an interest, then, certainly, very | 
few of that description have yet been surveyed; and if; 
all are national in which any portion of the people have | 
any interest, then all are of this character. In the latitude | 
assumed on this subject, it is certain that the power of the 
Federal Government is limited only by its will, and may ' 
be exerted to the extent of the whole resources of the | 
country; and it will, I fear, be found, in its exercise, to | 
be a power not to unite, but ‘to divide the States, by | 
roads and canals.” Having assumed to yourselves unlimit- | 


ed jurisdiction over internal improvements, your next | 


step was to take under your care the subject of charities, 


Townships of land have been granted to Kentucky, Con- | 


necticut, and other States, for the benefit of the deaf and 
dumb. This has been done, because these unhappy per- 
sons were unfortunate. But are not lunatics equally un- 
fortunate ? Is there a form of human misery better calcu: | 
lated to excite all the sympathies of our nature, than a} 
family of helpless children, left in a state of orphanage, 
without the means of support? Are the aged and the 
sick, and the destitute of every class and condition, to 
be excluded from your bounty, if misfortune alone is to 
be the ground of your interference ? Sir, it is clear that, 
on the same principle on which you have undertaken to 
provide, out of the national funds, for the deaf and dumb, 
you may take all the charities of the country into your 
own hands, and build up a system of national poor laws 
as oppressive as that of Great Britain. But now we are 
called upon to take another most important step. We, 
are to make a grant to private persons, to enable them to 
establish’a college. 11 is not a grant to the State of Ohio, 
but te a corporation, consisting only of a few private in- 
dividuals. A great deal has been said of the benevolent | 
character and distinguished talents of the right reverend 
gentleman who is at the head of Kenyon College ; and | 
the excellence of the system adopted at that institution 
has been highly eulogized. Sir, accede to all that has 
been said on these points. But, if you make a grant to | 
one college in Ohio, will you not be called upon, and can 
you refuse, to make it to others? And when you have 
passed through all the respectable colleges in the United 


States, must you not take up the common schvols, and | 


proyide also for them ’ 


to stop? Itisto my mind perfectly clear, that, if yo, 
pass this bill, you may, on the same principle, be caile) 
upon to provide for all the literary and scientific instity 
tions in the Union. Sir, if the subject-matter is fairly 
within your jurisdiction, it will be better to adopt a grand 
system, at once, for the advancement of education jp 
every State of the Union. My objection rests on the 
ground of your having, under the Constitution, nothing 
at all to do with the subject. ; 
The gentleman from Ohio has alluded to a circum. 
stance connected with the Kenyon College, which, to my 
apprehension, seems very much to strengthen the objec. 
tions to this bill. He tells us that large contributions 
have been raised in England, among the members of tly 
Church to which the venerable Bishop at the head of this 
institution belongs, and that we ought not to suffer suc! 
generous contributions to fail for want of our co ope 
tion. ‘Sir, in this circumstance I find conclusive evidence 
of the fact, that this is to be a sectarian college. I do ne 
mean to use that word in an offensive sense ; I mes 
merely that the institution is to be under the peculiar ca 
of professors of particular religious principles. Vhe gen- 
tleman from Ohie may be right, when he says that secta. 
rian colleges always succeed best. My objection is agains! 
any connexion being establishid between the United 
States and such institutions. The Federal Government 
is prohibited, by the Constitution, from any interference 
in religious concerns. It is our true policy, and a funda 
ene principle of our Government, to permit no con- 
nexion between Church and State. Sir, if you establish 
an Episcopal College out of the national funds, can you 
refuse to a as much for the Presbyterians, the Baptists, 
the Methodists, or Catholics ? It appears to me we willbe 
under peculiar obligations to make a similar appropriation 
for the Catholics in Ohio, unless you mean to take part 
against the members of that Church ; for it was but the 
other day I read an extract from an English paper, giv- 
ing, as a reason why members of the established Church 
in Great Britain should advance funds in aid of Kenyon 
College, ‘‘in the new Diocess of Ohio,” that the Pope 
contributed funds for the advancement of Popery there 
Sir, the Congress of the United States should have n 
thing to do with matters of this sort. If we are to goon in 
the course we have pursued for some time past, | know 
not what subject of legislation will be practically reserved 
to the States. If'to all the subjects for the action of the 
Federal Government, fairly deducible from the Const 
tution, you are to add the superintendence and control 
over internal improvements, charities, education, and I 
ligion ; and if, after having exhausted those, you we lo 
set about “the organization of the whole labor and capital 
of the country,” (as recommended by one of the high of 
ficers of the Government,) what, L again ask, emphatical- 
ly, will be left to the States ? Without going at large inte 
the subject, at this time, I must be permitted te expres: 
my firm and settled conyiction, that the libertics of this 
People depend on the preservation of the sovercign') ant! 
independence of the States, This is our only sateguar’, 
and the only bond of our Union. But the gentleman on 
the other side insist that this is not a grant of the matic! 
al funds, but only of the public lands, to an object | 
which they are properly applicable, and to which th 161! 
section, in every township, bas already been actually 4 
plied. 1 answer that these lands are the property of the 
United States, and it is not casy to conceive that we have 


jaright to apply our real estate to objects to which we 


could not lawfully appropriate money. ‘These Jands art 
the common property of the whole nation, and no molt 


| applicable to schools in Ohio, than to schools in the otha 
| States ; and, in relation to the 16th section reserved ™ 


each township for schools, we were told, the othcr day 
by the gentleman from Alabama, and nu doubt correct’y, 


In short, at what point are you | that these were substantially sold by the United States, 
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for a purpose of being —_— by the inhabitants of |a petition, of every State in the Union ? It will bring the 
i 


each township to the estai!ishment of common schools. 
The township being laid out with the reservation of the 
16th section, to be vested in the inhabitants, for schools, 
it might well be considered that they became the pur- 
chasers of the same for these purposes. In conclusion, 
Mr. President, I would say that we must not be led 
away, in this case, by the small amount or peculiar na- 
ture of the grant we are called upon to make, to forget 
the principles involved in this question. This is precise- 
ly the form in which abuses creep into the State. They 
usually come ina shape so small and unobtrusive, so im- 
posing, so interesting, that it is difficult to resist them ; 
once intreduced, they soon grow to a giant’s stature, 

With these views, he was in favor of the motion of the 
gentleman from Delaware. But he wished that the com- 
mittce should be instructed to inquire into the constitu- 
tionality, as well as the expediency, of granting lands in 
this manner. If the committee and the Senate should 
decide that it was both constitutional and expedient to 
make these donations, then they would pass the bill. He 
therefore moved that the motion be amended, by the in- 
sertion of the words ‘ constitutionality” before “ expedi- 
ency.” 

Mr. McLANE observed, that he supposed that the in- 
quiry desired by the gentleman from South Carolina was 
inclided in his first motion. Ifa measure was not consti- 
tutional, it could not be expedient. He was willing to 
accept the modification of his motion, not considering 
that, in doing so, he adopted any opinion which had been 
expressed by the gentleman from South Carolina. 

Mr. BARTON made a few remarks) 

Mr. HAYNE observed, that, under the impression that 
an inquiry into the expediency of the measure would 
cover, alsa, its constitutionality, he would withdraw his | 
motion for amendment. 

Mr. KNIGHT suggested that the motion ought to be 
amended so as to include schools as well as colleges. 
in some States there were schools, but no colleges. 

Mr. MCLANE then modified his motion, su as to em- 
brice colleges, or public institutions for education. 

The quesiton on recommitting being then put, it was 
decided in the negative, on a division, 18 to 21. 

The question was then taken on the amendment offer- 
ed by Mr. CHANDLER, which was rejected. 

On motion of Mr. HARRISON, the bill was further 
amended, by restricting the location of the lands to the 
State of Ohio. 

The bill was then reported to the Senate; when 

Mr. COBB renewed the motion to recommit, with in- 
structions, and moved that the question be taken by yeas | 
and nays, which were ordered. 

Mir. RUGGLES briefly opposed the motion for recom- 
mitment. F 

‘ir. MACON said, that it was of little consequence 
whether the bill passed with or without the amendment. 
Eilber way, it would demonstrate that, whenever a door | 
vas once Opened, they never shut it. {[t began with the 

eat and dumb, and it is going on, so that, before long, | 
it willembrace every thing. I don’t like to hear mem- 
ders talk about the Constitution, said Mr. M. It is use- | 
ss. I have taken’ my leave of it some years ago. This | 
nation is for a college established by a meritorious in- 
dual. But, if we look to the merits of individuals, | 
viere shall we stop? Is this the only establishment in 
tie United States which merits assistance ? Yale College 
ls always been highly spoken of, and that has as good a 
faim as this. Ldo not know whether this is a State in- 
Sitution, or whether the States matiage these establish- 

‘sin the North and West~—but, in the South, the | 
‘ate puts them up and supplies the funds. If you be- | 
£0 with this institution, where will you end? Do you 
Ht Delieve that it will open a door for the entrance, with 











States to Congress, where they never ought to come. 
‘These things appear small in the beginning, but they 
grow in consequence as they go on. As to the desire 
for education, it is universal; there is not a man in the 
United States who has as much knowledge as he covets. 
The argument that education is a blessing, has never been 
denied. But was it to be managed by Congress? As they 
went on to increase the powers of the National Legisla- 
ture, they made it more unweildy, and increased the fric- 
tion of the machinery. 
sistance, if it was given to one. ‘There was formerly a 
college in Maryland, and it was burnt down, and all the 
property was destroyed, but the land ; and they had ne- 
ver been able to put it up again ; but it remains as it was. 
Whether this was to be a sectarian college or not, he did 
not know ; but he was against the donation, on all con- 
siderations, as setting a bad example. 

The question being then taken on the motion to re- 
commit, it was decided in the negative. 

The question on engrossing then occured, and the yeas 
and nays having been ordered, on motion of Mr. TYLER, 
it was decided affirmatively. 

So the bill was ordered to be engrossed for a third 
reading ; and, on the 31st of March, it was read a third 
time, passep, and sent to the House of Representatives 
for concurrence. 

On motion of Mr. BERRIEN, it was ordered that, when 
the Senate adjourn, it adjourn to Monday next. 





Mowpar, Marca 31, 1828. 


VACCINATION. 


On motion of Mr. BATEMAN, the Senate proceeded to 
the consideration of the bill ‘* to encourage vaccination.” 

Mr. BATEMAN remarked, that it was probably with- 
in the recollection of every member of the Senate, that 
a law, similar to the bill under consideration, was for- 
merly passed by Congress. It was enacted in 1813, 
and the country enjoyed the benefit of it until 1822, 
when it was abruptly repealed, in a moment of excite- 
ment, produced by an unfortunate occurrence in North 
Carolina. It is now proposed to re-enact that law, with 
two modifications, the most important of which is a pro- 
vision for two agents instead of one. The question pre- 
sented by the bill, said Mr. B. is simple, and needs not 
many words in explanation. It requires the agents to 
furnish, to any citizen of the United States, whenever it 
may be applied for, through the medium of the Post 
Office, the genuine vaccine matter, and it confers the 
franking privilege on letters or packages to or from the 
agents, containing vaccine matter, or in any way relat- 
ing to the subject of vaccination, to the extent of one 
ounce in weight. The privilege is thus specially re- 
strained, and has all the guards usually employed to pre- 
vent an abuse of it. The importance of vaccination as 
a preventive of the small pox-will be generaily, if not 
universally, conceded ; and the great benefits which have 
been derived, and would again result from such an agen- 
cy, are the designation of persons from whom, in case 
of emergency, the infection may be obtained, and the 
security that it will be genuine. When the small pox 
prevails in any of the large cities, cases of it frequently 
happen in the country, where the best security against 
its contagious influence is an immediate resort to vacci- 
nation, which, when speedily employed on those in the 
neighborhood liable to the small pox, never fails at 
once to stop the progress of that formidable disease. It 
is in cases of this sort, ‘and very many such have been 
witnessed, that the advantage of such an agency as is 
contemplated by this bill, is most conspicuous, by af- 
fording a facility for the application o ‘the only appro- 
priate remedy. I have understood, and believe, that the 
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former agent never failed to furriish the genuine matter | matter. If persons were entitled to receive, post tree 
when applied to for it, one instance only excepted ; and | such letters, why not letters free respecting other dis. 
that the invariable effeet was speedy extirpation of the | eases? His colleague’s object was not only to save ex. 
original-disease, unless where it became epidemic in the | pense in the [transportation of the matter, but to enable 
large cities, in which cases a systematic concert of ope-| the People to know where they could find the matter 
ration becomes necessary. It is true that the variolous| Was not sufficient notoriety to be obtained in the ordi. 
or small pox matter was sent into North Carolina, instead 


nary way? Besides, it seemed that those cities where 
of the vaccine, which had been applied for. A degree|the matter was most easily to be had, suffered most 
of mystery still hangs over that transaction. It is known | from the small pox. His colleague had stated that 72 
that the agent, Dr. Smith, was extremely cautious in the | persons had perished in New York, Philadelphia, and 
administration of his office, and the result of an investi- 


Baltimore ; showing that vaccination was most neglect 
gation by a committee of the House of Representatives, | ed where it was most attainable. He should oppose the 
during the last Congress, renders it almost certain, | extension of the right of franking for the purposes con- 
highly probable at least, that some mischievous and | templated in the bill. 
wicked person had access to the letter in which the vac- Mr. BATEMAN replied by stating, that, if this ap 
cine matter had been put up, and substituted therefor a | plication emanated from, or had any special connexion 
variolous scab. Of the very numerous supplies of the | with any vaccine society, he was unaware of it. Such 
matter, this is the only instance of any mistake, and dis- | an institution may exist in Maryland ; but if so, its oper. 
tressing indeed as it was, ought not to weigh down the | ations were’ probably chiefly confined to that St 
many great benefits conferred by the law, which was| He went for the whole of the United States, to ev. 
probably the means of saving many lives. The only | corner of which, however remote or sequestered, | 
favor now asked of Congress in return for so much pro-| wished to extend the facilities which the bill provid 
mised good, is the release of postage on the correspond- | It was indeed the country, and those portions of it most 
ence growing ‘out of the agency—a dispensation which | remote from the large cities, to which it would be m 
is granted to seven or eight thousand Deputy Postmas-| useful. In the country, the matter could not well be p 
ters, auc which cannot affect the revenues of the Post | served through the Summer; and it was of the utmost in 
Office Department, to any extent worthy of being nam- | portance to practitioncrs, remote from the cities, to know 
ed. Mr. B. observed, that, if any objections were urged | where, and of whom, they could at all times obtain mat. 
to the bill, he would endeavor to obviate them. ter on which they might {safely depend. Mr. B. thought 

Mr. HARRISON suid we had been alarmed here for | the benefits, which resulted from the former law, had 
several days with the appearance of the varioloid. The} been andervalued, .by those who opposed the bill. It 
disorder was much milder than the small pox. ‘The medi-| was a fact, believed to be well established, that th 
cal societies in Europe had ascertained that, out of some duity of the Agent, favored by the co-operation of the 
hundreds not vaccinated, eighty-five died of the small pox. | Faculty, at one time, extirpated the small pox from |! 
Congress, with a view to promote vaccination, gave to| United States, so that, for several months preced 
Doctor Smith the facilities of communication, by mail, 
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the Fall of 1821, not a case of it was known to 
which are now proposed by this bill. It might be asked, | within our limits. In the Fall of 1821, it was unhappil 
why was it necessary to resort to the mail? The an- imported into Baltimore from Liverpool; from the seed 
swer was, that it afforded the most direct, safe, and| which it continued to spread wider and wider, for 
speedy means of obtaining the vaccine matter. Were | ral years, so that, in the year 1824, no less than 7 

the small pox prevalent here, and were the City 300} viduals died of the disease in the three cities, of New York, 
miles distant from any place where the vaccine matter | Philadelphia, and Baltimore, and it still prevails 
could be procured, how many persons might die before| country. It must be recollected that the Agency 
the means of security could be obtained, without the use | was repealed early in the year 1822. Mr. B. said, | 
of the mail’? Theunfortunate mistake which occurred itappeared to him that his colleague [Mr. D.} had 

in North Carolina, was, Mr. H. believed, the result of| observed his usual caution when he ventured an opin 
the malice of some individual whose object waste de-/| that the distress produced by the North Carolina ca 
stroy Doctor Smith’s reputation. It wasimpossible to be- | trophe, would outweigh a large share of the be 
lieve that Doctor Smith would have taken the varioloid | which had been produced by the law. It was difli 
matter from the arm of a person, to be disseminated. Hej] he knew, to estimate rightly the value of preventive! 
could have no motive for so demoniacal a deed. It|medies. Im this case the prevention of the distress re- 
would have been destructive of the whole object for | sulting from disease and death in the most appalling for 
which he had so many years been toiling. But, grant-| he did not doubt had been very great. As to the charg 
ing, what seems impossible, that Dr. Smith did mistake | of postage, which the gentleman from Mainc seemed 
the varioloid for the vaccine matter, does it do away the | imagine it was one of the purposes of the physicians | 
efficacy of genuine matter, and the necessity of dissemi-| avoid, it was of too little consequence to enter into the 
nating it? ‘There was a prospect that the bill would/ account. The great object to be effected was, a sure 
effect much good. It could, at any rate, be productive | source from which to obtain supplies of the virus in ime © 
of no injury. The expense would be trifling to the | need,and not the avoidance of a trifling charge for posta 
United States. Mr. H. had no doubt, if the (Senators Mr. DICKERSON considered the Society entitled \ 
present were convinced that a single life in the year | credit for what public good they had done, but th 
i 


could be saved by the assistance required, they would | the Senate should extend the privilege of franking WU 


most willingly vote in favor of the measure. great jealousy, even to its officers. The Bible, 4 
Mr. CHANDLER opposed the bill. | other Societies, consider themselves equally entitl 
Mr. BRANCH made a few remarks. | the privilege of free communication. Privileges 0! this 
Mr. DICKERSON did not believe the gentleman al- kind should not be partially granted. Why not ext 

luded to was at all in fault. 


The suspicion was well | this privilege to other diseases, or why confine it to v4 
founded that the act complained of was done by some | 


| cine inoculation ? Mr. D. thought the dissemination 
person with a design to injure that gentleman. But he | vaccine inoculation sufficiently extensive, throughout \« 
was free to say, that, in his opinion, more mischief had | States, without any farther interference of Congress , 
resulted from that affair, than could be counterbalanced! The question was then taken on ordering the bill tos 
by any good which had come from making post free the | third reading, and decided in the negative. So th 
letters relating to vaccination, or containing vaccine | was rejected. 
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and among those domestic products were included many 


The bill to regulate intercourse with the islands of | staple articles, such as rice, tobacco, and Indian corn. Near- 


Martinique and Guadaloupe, was read a second time. 

Mr. WOODBURY rose, and said it was unnecessary 
for him, at this time, to offerany thing beyond a brief ex- 
planation of the origin and operation of this bill. lt will 
be recollected, said he, that, in 1825, the British Govern- 
ment, by an Order in Council, opened many of the ports 
in their West India colonies to all the world, on certain 
specified terms. Those terms it is not important to enume- 
rate, except that the measure was required to be met by 
other nations, within a particular time, by commercial re- 
gulations of a liberal and reciprocal character. The his- | 
tory of the attempt by this Senate to reciprocate the mea- 
sure, is fresh in the remembrance of all, and the conse- 
quences as W ell as the causes of the failure of that attempt 
need not now be repeated. But the French Government 
early seized upon the opportunity offered by the British 
order, to extend the commerce of her dependencies, and 
met it by the French ordinance of February, 1826. That 
ordinance has recently been placed on the tables of all 
the members of this House ; and its provisions, equaliz- 
ing the duties on tonnage to vessels of all nations that 
enter Guadaloupe and Martinique, and imposing a very 
low tariff on many important articles of export from this 
country to those islands, are now familiar to all. 

The present bill is intended to reciprocate, ina friend- 
ly spirit, the provisions of the ordinance. Mr. W. said 
he could conceive of no objection to its passage, unless 
gentlemen should apprehend that some important cause, | 
during the last two years, has prevented any steps being 
taken to meet the ordinance, which ought still to prevent 
any; or that the bill goes further in its indulgences than 
the ordinance, 

As to the first supposed objection, Mr. W. remarked 
that he held in his hand a communication from the De- 
partment of State, in answer to inquiries by the Commit- 
tee, and which would be read, if any member desired it, 
assigning certain reasons for the delay. It appeared by 
this communication that the ordinance was presented to 
this Government, by the resident French Minister, as ear- 
ly as June, 1826. It is stated that no special demand was 
then made, as to what should be done in relation to it ; 
that the President doubted his power to meet it by pro- 


ly one-fourth of the whole exports was lumber; almost one- 
fifth fish; and the amount of the others, including the arti- 
cles first named, perhaps it was not necessary to detail. 

The returns for these cargoes were likewise of an im- 
portant character. More than two-thirds of the whole 
value consisted of molasses, and was in quantity equal to 
one-sixteenth of the whole importation of the article into 
the United States. Almost $200,000 was specie and 
bullion, and the residue sugar, cocoa, coffee, and other 
smaller articles of little amount. 

The manner in which the liberality of the ordinance of 
February, 1826, has been, or may now be met, may affect 
the whole of this trade ; because, like the trade of the 
British West Indies, it may, by inattention and delay on 
our part, become prohibited, or subjected to discriminat- 
ing duties of the most burthensome character. 

rhe present bill proposes to make an ample and just 
return for the privileges that ordinance confers ; to throw 
open all our ports to French vessels from the islands of 
Guadalope and Martinique, bripging cargoes, the growth 
or produce of those islands, on payment of the same du- 
ties as American vessels with like cargoes. The bill is 
thus more extensive in its terms than the ordinance, as it 
is not confined to vessels owned only in those islands, nor 
to French vessels sailing from particular ports in those 
islands—nor is it limited to particular articles of importa- 
tion, excluding, virtually, like the ordinance, other arti- 
cles not enumerated ; because the ports there opened 
are probably all where custom-houses are established ; 
because few vessels are owned in those islands which 
could enter into this trade ; and because, save pork and 
flour, perhaps no articles of importance are wholly exclud- 
ed from admission. In legislation of this kind, buttomed 
on free and friendly principles, it is better to exceed than 
fall short of other nations in the exercise of a catholi: 
spirit. Ina Government like ours, which boasts of its li 
berality and justice, the utmost vigilance should be em 
ployed to practise all we profess. The principle of the 
bill is to us all-essential. Nobody will dread any injurious 
operation of it to our real interest as well as character, 

when they advert to the fact, that all the importations 
here, from those islands, except about $25,000 worth, 


| 
clamation under our statute of January, 1824, concerning and all the exports, but about $72,000 worth, are trans- 


the removal of discriminating duties ; that its publication 
was noticed in some American newspaper, by the State 
Department, soon after it was received, though, Mr. W. 
said, it had not been his fortune to see it republished in 
any of the Northern commercial papers, or in those print- 
ed at the Seat of Government ; and that nothing since 
had been done, or had publicly transpired, concerning 
the ordinance, till, on a resolution of the vigilant Senator 
from Maryland, it was communicated to this body. All 
know, that, after having been thus communicated, it had 
been referred to the Committee on Commerce, and they 
seeing no reason why the ordinance should not be prompt- 
ly met, by a grant of similar privileges to the commerce 
of those islands, had reported the present bill. 

The committee deemed it necessary to act speedily, 
as the long delay to reciprocate the measure had given 
rise to areport which, he trusted, would not be verified, 
that the privileges, so far as regards American vessels, 
had been, or were about to be, withdrawn. They deem 
ed the trade also of sufficient importance to this country 
to require early and sedulous attention from the consti- 
tuted authorities, in its preservation and improvement. 

The exports to those islands, with some to Cayenne, 
on the continent, for two other small West India Islands, 
belonging to France, which were little more than naked 
rocks, amounted to almost a million of dollars worth an- 
nually. They consisted of our domestic products entirely, 


except forty or fifty thousand dollars of teas and pepper ; 


ported in our own vessels. Hence, the privileges grant- 
ed by the bill will extend only to the small portion of the 
trade carried on in French vessels. In respect to that 
portion, we may well be liberal, not only on account of 
its smallness, but because, though some of our articles 
are excluded, the duties on those admitted are much less 
than the duties imposed by us on the articles from Guada- 
loupe and Martinique. Gentlemen, on turning to the or- 
dinance, will see that lumber pays only 4 per cent. tobacco 
but 7 per cent., live stock 10 per cent., Indian corn 2 
francs the hectolitre, and on rice and salt fish 7 per cent. 
As the kilogramme is something over two pounds avoirdu- 
pois, the duty on rice is probably less than 20 per cent.; 
while on our part, the importations, such as molasses, 
sugar, and coffee, pay at least from fifty to seventy 
five per cent., and thus leave the whole terms of exchange 
by no means disadvantageous to this country. The pro 
viso enables the President at any time to withhold th 
privileges of this act, if those of the ordinance appear to 
have been revoked. Such, in brief, is the origin, and 
such will be the operation of the present bill, and, with 
out further explanation, it is hoped that the Senate will, 
with cheerfulness and unanimity, agree to its passage 

Mr. BRANCH said, the facts disclosed by the Chair 
man of the Committee on Commerce were certainly of an 
extraordinary character. {it appears that the President 
ot the United States has been in possession of information 
deeply affeeting our commercial relations with the French 
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West India Islands, as early as the month of June, 1826, Mr. S. said he knew it was the practice of the Goyer, 1 
which information has been withheld from Congress, for | ment to publish our own laws, or those of a le ading char- 
the reasons set forth in Mr. Clay’s letter to the honorable | acter ; but he did not know whether it was, or was not, 
chairman. One of which reasons is, that the French or- | their practice to publish those of foreign Government 
dinance of February, 1826, although officially communi- | he had, however, understood that such was not thei: prac 
cated to the State Department in the month of June of] tice ; at any rate, it could not have been nece ssarv in this 
the same year, was published in some one or two news-| case, seeing that it had already been done by an office; , f 
papers in this country. It, however, does not appear the Government from which the act had emanated. Mp. ¢ 
that the ordinance was known to those most deeply in-| said the Senator trom New Hampshire had misap 1 re 
terested in the trade ; all now admit the value of the in-| hended the amount of duty on rice, in stating: it to by 
formation, and the indispensable necessity of immediate] per cent. He would find it to be 7 francs per 100 kilo 
legislation on our part. grammes, which is e qual to 653 cents per hundred 
The chairman had not informed the Senate whether] weight, or about 20 to 25 per cent. on its prime cost ; but, 
the reasons assigned were satisfactory to the committee. | whatever may be the rates of duties, they are to ie the 
‘This, however, was unnecessary ; for it is but too appa- | same on importations in our vessels, as in those of F; ince, 
rent that no satisfactory reason has been offered, or pro- | which should satisfy us on this point. (Mr. S. here enu 
bably could be. Be it as itfmay, the subject is one of deep | merated the kind and amount of the several articles ex 
interest to the people of this country, and particularly to | ported to these colonies the last year, giving ay aggregate 
a portion of those he represented. amount of 900,000 dollars.} Mr. S. suggésted to the 
It was clearly our duty to have met the views of France | Senate (without offering any amendment) that the pro 
promptly, and placed tlie trade of the two countries on | viso of the bill did not authorize the President to annul 
terms of perfect equality. This, Congress would have | it, while any one of the privileges granted by the decre: 
been as ready to have done at the last session as at this, |] existed, or while any one of the articles enumerated in 
had they known what the President then knew, or what it, were admitted into the French islands. 
they now know. Mr. WOODBURY remarked that he had inadvertently 
Mr. B. said that he would, for the moment, repress | stated) the duty on rice at 7 per cent. At 7 francs the 
the feelings which such conduct, on the part of our rulers, | handred kilogrammes, it would amount to froia 18 to 20 
was calculated to excite, under the hope that some per-| per cent. 
son might be found able to give a more satisfactory reason Mr. BRANCH rejoined, that, with the highest respect 
in extenuation of the policy pursued by our Government. | for the gentleman from Massachusetts, [Mr. Sitspee| he 
Mr. SILSBEE said, that the bill under consideration very meak questioned whether the Senator himself was 
received his approbation in committee, and would receive | satisfied with the reasons assigned for the suppression of 
the support of his vote in the Senate. He considered | this truly important infofmation. For he now considers 
the ordinance of France asa measure adopted by that] it to be our duty to pass the bill on your table, and thus 
Government with a view to its own interest, and without | place the trade of the two countries on the basis of equal- 
reference to the accommodation of other Powers. The}ity. Had the gentleman been in possession of this infor- 
decree itself shews this, by the omission in it of such pro- | mation at the last session, would he not have considered 
visions as are found in the acts of our own, and every] it to have been his duty to have advocated the passage 
other Government, which are contemplated to be met by, | of a similar law then ? Most assuredly he would ; for all 
or to depend on, the acts of another party. it is a tem-| must admit that, if it is right and necessary to legislate 
porary act, said Mr. S., revokable at the pleasure of the | now, it was equally so then. Why, then, has this ordi 
French Gov ernment, and must have been so considered | nance, this new tariff of duties on the trade with Gua- 
by this Government, te whom it was not then even sug-| daloupe and Martinique, been withheld from the Ameri- 
gested that a corresponding act on our part was required | can Congress? Mr. President, the cause is but too ap- 
or expected. The supposition that a knowledge of the} parent. Believe me, sir, the People of this country are 
existence of this decree had been kepta secret m the De-| too intelligent to be blinded in this way ; a short retro- 
partment ot State, Mr. S. said, was erroneous. Although | spect will enable them to understand the policy and views 
he had not heard of this decree himself, until since the | of those at the head of our Government, and properly to 
commencement of the present session of Congress, and, appreciate their motives. The disclosure was calculated 
under an apprehension that its existence might not be | to reflect on themselves, and to throw their own conduct 
generally known, he had forwarded several copies of it} into discredit. Mr. Clay says that the French ordinance 
to commercial sections of the country, yet he did not do} was published in some one or two of the newspapers ot 





this with any expectation of giving information to those] this country in 1826, which, however, no person that 
who are usually engaged in trade to those islands, as he} we know of, or the committee, could find, ever saw, ot 
could not believe them to have been so long ignorant of can now find Admit it, however, to be true, is it a sul 
it; for these voyages are mace every few months, and, if} ficient reason why the President of the United Stat 
the rates of duties, or privileges of trade, were essentially should not have officially communicated the intellige 
altered by this decree, no master or Owner of a vessel, to both Houses of Congress? Is this the proper cour 
which had been at those islands since it took effect, could | for the Chief Magistrate to pursue ? For an officer, whos 
| constitutional and sworn duty it is to give all proper | 

| formation, trom time to time, to the Congress of the Unit- 


ed States ? No, sir, this cannot have been the true reason 


be so regardless of thei interest as not to have a full 
knowledge of it. Mr. S. said that, very soon after hear- 
ing of this decree, he found that it had be en publis shed 


in several newspapers ; one of which publications he had | for withholding the facts from Congress. It is a mere 
seen in a Baltimore paper (he beleved it was the Com-! subterfug ce, disreputable to the American character. They 
mercial and Daily Advertiser) of the 26th of June, 1826, | have, by a ir own showing, said Mr. B., acted ina m 

extracted from the Norfolk Beacon of the 24th June, ;} ner which merits the severe reprehension ot the People 


which public stion was made over the name °, the French | of this country. 

Consul, and gaye all the pal ticulars of the decree. rhe Mir. TAZEWELL would suggest to the Chairman ot 
date of this publication, Mr, S. believe d, was the very | the Committee ou Commerce, |[Mr. Wooprury] who in 
day on which it was received by our Government ; o that | troduced the bill, of which he entire ly approved, wheth i 
they could have given no more a ily to it than they] there was not some hazard that this bill, in its present 
must have seen had been already done by an oflicer of | shape, would repeal the construction which the Execu 


the French Goverament. tive had given to the law regulating the commercial in- 
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tercourse between this country and France herself. The 
Senate had seen, from a communication made by the Se- 

cretary of State, that, in the exercise of the discretion 
vested in the Treasury Department, on the arrival of 
some French vessels from France, via Martinique, doubts 
arose whether they were to be regarded as coming from 
France or from Martinique. ‘There was a wide difference 
as to the duties to be paid in either case ; but the proper 
officer of the customs had been directed to consider them 
as coming from France ; thus placing them in the most 
favorable situation. Suppose, said Mr. 'T., a vessel bound 
from France to Mardinique, with a cargo of claret, sells, 
on her arrival there, a part of her cargo, and with the 
balance arrives in the United States, will she, if this bill | 
passes, be regarded any longer as a vessel from France | 
or from Martinique ? Might not the passage of this bill 
be regarded as confirming the Executive construction, 
and so subject such vessels to greater duties than are | 
now iaposed on our own vessels under similar circum: | 
stances, and thus subject our navigation to greater losses 

than any benefits to be derived from the bill would pro- 

duce? Mr. T. thought the bill had better be so amended 

as to guard against such a possible result. 

Mr. WOODBURY sail that if the Senate saw fit to! 
modify the bill so as to embrace the proposition of the | 
gentleman from Virginia, there could be no objection to 
it; although the operation of the terms of the convention | 
between this country and France, which struck off one- 
' fourth of the discriminating duty each year, rendered it 
a matter of no great importance. 

Mr. HAYNE said, he roce merely to put a question to 
: the chairman of the committee ; he wished to know whe- | 
ther the French ordinance had not been repealed or | 
modified ? He would be glad to know if the committee | 
had investigated the subject, and whether they were in | 


ie 


| 





possession of such information as would enable the chair- 
man to state what was the fact in this respect. It was 
to him a matter of much regret, that a bill of this nature 
: had not been passed a year ago, though he well knew | 
that Congress had no information of the subject which 
would have enabled them to act. His constituents, he 
knew, had no such information. lt was unfortunate that 
the Executive had not communicated the French ordi- 
nance to Congress. It would have been highly interest- 
ing to the people of the South, as the trade in rice alone 
would have been extremely valuable to to them. — It had | 
' been stated that, in consequence of the delay on the part | 
, {the American Government, in reciprocating the French | 
ordinance, it had actually been repealed. Mr. H. wanted | 
information on this subject. 
Mr, WOODBURY, in answer to the gentleman from 
: South Carolina, would give all the information in his 
power. He had a letter, as before observed, trom the Se- | 
retary of State, which he would askjof the Secretary to | 
teal, by which it appeared that no information of any 
change in the French ordinance had reached the Depart 
ment of State ; and that application had been made to 
the French Chargé on that subject, who ‘also bad recev- 
! no information of that kind 
| Che Secretary here read the letter from the Secret ary 
f State.] : 

Mr. W. would also remark that the second letter from 
the Seer tary relates to a decision of our Government, as | 
tv French vessels tous hinge at Guadaloupe and Martinique, 
” thea veyage to this country ; treating them as if com 
dire ctly from France ; and that information had been | 
received from Mr. Brown, our Minister in’ France, that ! 
the French Government has adopted the same construc- 
on as to the circuitous voyape of our vessels that we have | 
concerning theirs 

Mr. TAZEWELL had no doubt of the correctness of 


ince by } 


ne 


construction given to the convention with Fi 
vi ‘ 
nG Vernment, but, le said, if the passage of this bill | 
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| it had quadrupled itself since the convention was enter- 
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will put French vessels coming from Martinique and Gua- 
daloupe on a different footing than-they were before, 
what would be the effect upon vessels coming to this 
country from either of those colonies, which vessels were 
originally from France, and had on board a cargo, or part 
of it, taken in in France’? He might be wrong, but he 
merely threw out these suggestions, that gentlemen 
might avoid repealing, unintentionally, the construction 
given by the Executive to the law giving effect to the 
convention with France 

Mr. SMITH, of Maryland, moved to amend the bill, by 
inserting, in the fifth line, after the word * Islands,” the 
words ** or of France.” The object of this amendment, 
Mr. S. said was apparent. He had understood that French 
vessels coming from France, via Martinique and Guada- 


| loupe, have been admitted into our ports on the terms of 


the convention ; and this being the case, why, said he, 
leave the matter to construction? Why not word your 
law so that it may be expressed? If the bill passes, and 
goes out to the world in its present shape, it will be con- 
sidered that vessels coming here from the French colo- 
nies, originally from France, will be subject to alien du- 
ties ; and France will then have cause to complain. Why 
not, said Mr. S., make the matter so plain as to be under- 
stood by every body ? France, said he, employs very few 
colonial vessels: her colonial trade is principally carried 
on by vessels coming from old France, and touching at 
their colonies for cargoes, which they bring to our South- 
The French trade is very important to us ; 


ed into. That convention, said Mr. S., was very odious 
to the French merchants, particularly to those of Bor- 
deaux ; for he believed himself warranted m asserting 
that, since our vessels had been admitted into the ports 
of France, on the same tonnage duties as French vessels, 
nine-tenths of the trade was in our hands. Sir, said Mr. 
S.,a new administration has come into power in France ; 
we do not know what their views are ; but we do know 
that the views of Villele were of the most liberal kind. 
He was going on gradually to place the trade of the 
whole world on terms of the most fair and perfect re- 
ciprocity. He did not know, as he had just observed, 
what might be the policy of the new French Ministry ; 
but the merchants of Bordeaux were using every exertion 
to abrocate the convention. ‘They say, that, since it 
was entered into, the Americans monopolize the whole 
trade. 

Of all countries, said Mr. S., L wish to conciliate 
France. She is important to us ina political point of 
view—important to us ina commercial point of view. 
Our exchanges with her are highly advantageous, as shi 


| takes from us our cotton, tobacco, rice, and other sta- 


pl s, and, in return, we get from her many articles much 
cheaper then we can get them from England. From the 
view he had taken of the subject, he could not but hope 
that his amendment might prevail. 

Why, said he, leave that to constrection, which we can 
make « xpress ? Why not make our law such, that Franc 


| may be perfectly satisfied ? 


Mr. McLANE suid, that he was not very decided in 


| his objections to the amendment, but he ¢ onsidered it not 


altogether consistent with the bill, and rather ade parture 
from practice and on thos« 
fied it the mover would withdraw it. The bill was not 
framed with « view to the direct trade ; and no provision 
that they could insert would affect the convention be 
tween this country and France. ‘This bill is solely ap 
phed to the re ulation of the colonial trade The a 
rangement which was to be made by this amendment te 
relation to the direct trade, was, he 
by treaty. Whether vessels commg from France, an 
touching at the colonies, should be admitted here, was 
Phe Government has 


rrounds he should be wrat 


con sucle re d, St ttle 


not the question under discussion 
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already decided that their construction of the convention 
is favorable to their admission. On that subject, there- 
fure, nothing could be done, and nothing was needed. It 
was already settled by treaty. If the French have this 
right, Congress could not prevent it. If they have not, it 
ought not to be given to them, and Congress ought not to 
interfere. Suppose that France were to put a different 
construction on the convention to-morrow, by which this 
privilege, granted to them by our Government, should 
be denied to us in return? We should then be bound by 
ourlaw. We could not then control any unexpected act 
of the French Government, because we should have tied 
up the hands of our Executive by this bill. At present, 
the construction of the convention by our Government, 
was, that, if a vessel leaves part of her cargo at the islands, 
she may come here with the remainder, and her voyage 
is not considered as broken. But, if she takes in a new 
cargo, her voyage is broken, and she is not allowed to 
come here under the terms of the convention. If, how- 
ever, the amendment were to be adopted, she may do sv. 
Hence, the provisions of this bill, so amended, would in- 
terfere with the terms on which the direct trade has been 
settled between the two countries. He, Mr. McL., 
thought it would be unwise to do this. We were pro- 
ceeding gradually in the adjustment of our trade with 
France, with whom we now have a fair understanding. 
He thought, therefore, that nothing ought tu be done 
which would confuse or interfere with that perfect ar- 
rangement-of the intercourse on fair and reciprocal prin- 
ciples. These were briefly the views which induced 
him to wish that the amendment might not be adopted. 
Mr. WOODBURY had no objection to introduce inte 
the bill the amendment of the gentleman from Maryland, 
if it could be believed necessary. It would not, in all 
probability, apply to half a dozen cases a year ; and, 
moreover, he thought that the convention would now be 
sufficient, under the construction given to it, to provide 
for such part of the cargo of French vessels as may come 
from France, and the bill to such part as may. come from 
the colonies. While, if thé amendment was in fact adopt- 
ed, it woukl extend the @peration of the bill from the 
colonies to France proper, and fessen the present duties 
on both tunnage and cargoes coming from the mother 
country 
Mr. SILSBEE said, that the bill, as reported by the 
Committee not only fully reciprocated all that was grant- 
ed by the French decree, but went even a little further. 
That decree did not permit the importation mto Marti- 
nique and Guadaloupe, of all our products, but an enume 
rated list of them, from which flour and some other arti 
cles were excluded; whereas the bill now under conside- 
ration permits the importation into this country, from 
those Colon): which may 
be permitted to be brought here from thence, in their 
vessels. The amendment of the Senator from Maryland 
will authorize the importation from thence, of any of the 
produce and manufactures of France which may have 
been previvusly depos'ted there, which will be giving to 
these Colonies, and without equivalent, greater privileges 
than are enjoyed either by France or England, under the 
existing treaties with them. ‘The produce ef these French 
Colonies cannet be imported into this country from 
France, yet, if this amendment prevails, the produce and 
manufactures of France may be imported from these Co- 
lonies ; this was, Mr. S. believed, what never had been 
done by this Gevernment, except under treaty stipula- 
tion and for a fair equivalent. Mr. S$. said, that he had 
understood that our trade with France was probably now 
the subject of negotiation between the two Governments; 
and, said Mr. S. would it be wise or sound policy to inter- 
pose a measure like this, and there by derange the progress 


s, of any and all their produce 


of negotiations’ It has just been said that a leading object | gentleman urges the passage of this bill, as an object 
with France, in her trade with this country, is to get her| great importance, to conciliate the shipping interest 0! 
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produce and manufactures into this country on favorab}, 
terms: if this be the case, the proposed amendmen: 
would give to the French Government a great acvantage 
in negotiations which may now be pending. 
give to France all that she wanted. 
ly bad policy, when we were endeavouring to make an 4: 
vantageous arrangement, to make such an offer in advance; 
without knowing whether any equivalent would be j<. 
ceived for it. 
introducing our produce and manufactures into the Unit 
ed States, through the Colonies, and therefore do not wish 
to negotiate on that subject. 
ing an arrangement which could be made so much mor 
satisfactorily by treaty than by legislation, ought to be 


It might 
And it was certsin. 


France may say, we have already a right of 
The possibility ol inte rrupt 


avoided. 

Mr. SMITH, of Md. said, that the argument of the gen 
tleman from Delaware had considerable weight. The 
gentleman from Massachusetts says, that, if we adupt this 
amendment, we shall give up something which might 
otherwise obtain an equivalent. There seems to be a 
conflict of opinion between the two gentlemen, in this 
respect. 

Mr. SILSBEE said, there was no conflict of opin 
We allow French vessels the carrying trade, circuitous! 
They have it by treaty. And, if we give it them, by 
this bill, they will have it ina two-fold manner. It had 
been construed by our Government that the Convent 
allowed French vessels to come here, from Fraice, )y 
way of the Colonies, and bring such parts of their orig 
al cargoes from France as had not been landed int 
Colonies. This amendment. went so much tarther, as to 
allow them to bring from the Colonies such of the p: 
tions and manufactures of “rance as had been landed 
the Colonies,which Mr. S. trusted would not be san 
ed by the Senate. 

Mr, JOHNSTON, of Louisiana, said the amend: 
of the gentleman from Maryland is unnecessary, « 
confounding two things, which are entirely disti 
their nature. ‘The bill was carefully prepared by 
Committee, with a perfect knowledge ef the whol 
ject, and it embraces every thing proper to meet | 
terms of the French Ordinance. 

The direct trade between this country and France is 
regulated by a Convention, and it has been settled | 
the vessels of either may touch at any colonial or fo 
port for information, without a deviation from t 
rect voyage. But, if'a French vessel touches at th 
lonies, and breaks bulk, it is a deviation, becau 
French Colonies are excluded from the operation o! 
Convention ; but this trade will fall within the operat 
of this bill. Itis, therefore, unnecessary to connect what 
properly belongs to the construction of the Convention, 
with the regulations of the Colonial Trade. 

this ordinance ts temporary in its character—it 
vocable at the will of the sovereign ; and we have had no 
evidence that it was intended to be permanent. There 
can be no indispositiun in this Government to reciprocal 
the terms of it. But the gentleman from Maryland is en 
tirely mistaken in his yiews of France, in passing this re- 
gulation. Navigation is not the object of France. 5! 
knows that she cannot contend with us. [It is trade—th 
exchange of productions,to which she looks. ‘The gent] 
man says we have nine-tenths of the carrying trade since 
the operation of the convention ;and then says, France 
had the interest of her navigation in view, in passing 
ordinance, which is to equalize the duties. it 1s true, 4% 
the gentleman says—the trade has vastly increased ; and It 
is this increasing trade—not navigation—that induced het 
to promulgate this ordinance. France, feeling that we 
have some advantages in navigation, requires of us othe 
commercial advantages, as an. equivalent ; and now the 
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France. Sir, France wants our markets. Her object is, 
to get from us what she wants, in exchange for what she 
can give us. She knows, that the moment the duties are 
equalized, our national advantages will give us the carry- 
ing. She finds her advantage and her equivalent in the 
valuable and increasing trade. The shipping interest 
will not be conciliated by this bill. What can they anti- 
cipate from the operation of a principle which the gentle- 
man says they are dissatisfied with, and which, he adds, 
gives us nine-tenths of the carrying trade ? 

Mr. SMITH, of Maryland, said, if the gentleman would 
desist, he would withdraw his amendment. 

Mr. JOHNSTON said, that the amendment was oflittle 
consequence. He had visen to reply to the gentleman 
who had preceded him. 

‘The CHAIR said the amendment was under consider- 
ation, and the gentleman would confine himself to it. 

Mr. JOHNSTON said, he was aware that the amend. 
ment was under discussion—but it was impossible to 
speak to the amendment, or to reply to the gentleman 
from Maryland, without taking the bill into considera- 
tion. 

The CHAIR again remarked, that the amendment was 
before the Senate, and said that, if the gentleman from 
Louisiana would give way, the mover would withdraw it. 

Mr. JOHNSTON said, he was not sensible of being out 
of order. He had risen chiefly to reply to the gentle- 
man from North Carolina, who had been indulged in very 
free remarks upon the conduct of the Administration. Mr. 
JOHNSTON then gave way, and took his seat 

The CHAIR said, the order of debate had been rigid- 
ly adhered to, until the gentleman from Louisiana rose. 
He hoped the Senate would sustain him in keeping or- 
der. 

The amendment was then withdrawn, and the question 
on ordering to be engrossed, being stated by the chair, 

Mr. JOHNSTON again took the floor, and said, I pre- 
sume the bill is now open for discussion. There is no 
difference of opinion with regard to the bill ; but the oc- 
casion has been seized on to assail the conduct of a co-or- 
dinate branch of the Government. It is easy to make 
general charges of gross negligence, and to employ rude 
and offensive language, without knowing what has been 
done by the President, what are the existing relations of 
the two countries, or waiting for any explanation. He is 
charged with neglect, gross neglect, of the public inter. 








est, and even his motives are impugned, in not submitting | 


this subject to Congress, although the regulation of the 
whole commerce and navigation of the two countries is 
now under advisement, with a view to a definitive treaty. 
I am not at liberty to expose here, even for his defence, 
the state of our relations. I may say that some time be- 
fore the equalization of duties took effect, a correspon- 
dence was opened on the part of France, to discuss the 
terms, and adjust the principles of a permanent arrange- 
ment, embracing all the interests of both. The events 
which have occurred in France, the change of Ministry, 
and some differences of opinion, and remaining prejudi 
ces, have unexpectedly delayed the completion of the 
object so much desired by all parties ; but the delay has 
occurred on their part, not on ours. She has not com- 
plained of neglect or inattention. She is not dissatisfied 
She knows our terms and our principles ; it requires only 
her concurrence ; but she is not yet ready to enter into the 


definitive treaty ; and several minor points, though of 


great importance, must be settled at the same time. It 


May appear, hereafter, that the President, instead of 


charges of gross neglect, has deserved the thanks of the 
country, 

He is charged with our foreign relations, and I have no 
doubt is aS anxious and as honest in the pursuit of the 
public interest as we are. He has every motive to con- 
duct our affairs with the greatest care and ability, and to 
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bring them to a speedy and successful issue. We cannot 
see the difficulties which the negotiation presents, or the 
causes which emburrass or suspend it. We must repose 
confidence where the Constitution has reposed power. 
If this subject has not been submitted to Congress, it is 
because it was thought that the whole question of our 
relations would, before this time, have been adjusted by 
treaty, and because this particular subject has not given 
rise to the least difficulty, and did not require a separate 
arrangement, 

I will endeavor to place this subject fairly before the 

Senate, and to reply to the objections and charges which 
have been made. 
_ Atreaty was made with France, in June, 1822, to go 
into operation the Ist of October, of that year, to regu- 
late the commerce of the two countries. It is said in the 
preamble, to be ‘fatemporary Convention,” “leading to 
a more permanent and comprehensive arrangement.” A 
discrimination is made between the vessels of the two 
countries. The articles of the United States, carried in 
Amcrican vessels, were to pay an additional duty, not ex- 
ceeding twenty francs per ton of merchandise, over and 
above the duties paid on like articles of the United States 
imported in French vessels; and articles of France, im- 
ported into the United States in French vessels, were to 
pay not exceeding three dollars and seventy-five cents 
per ton of merchandise, over and above what was paid by 
American vessels. This temporary Convention was to be 
in furce for two years, and after that time, until the con- 
clusion of a definitive treaty, or until one of the parties 
had declared its intention (for six months) to renounce it. 
It was moreover stipulated, that, if the treaty was conti- 
nued after the two years, these additional discriminating 
duties should be diminished one fourth every year, until 
they were equalized. This Convention was made tem- 
porary, in order to enable France to try the experiment 
of the equalization of duties upon her commerce and na- 
vigation ; so that, when the effect was seen, she might 
make a permanent arrangement. This Convention did 
not include the French Colonies. 

This ordinance of the King of France, for the regula- 
tion of the Colonies, is a general law, not made with par- 
ticular reference to us, but passed about eight months af- 
ter the British act of Parliament, and no doubt in conse- 
quence of their opening their Colonial ports—either with 
a view to meet the terms of the British act, or to place 
themselves upon an equality. ‘These British and French 
Colonies are in direct competition with each other ; they 
preduce the same articles, seek the same markets, and 
require the same supplies. If Great Britain, therefore, 
had placed herself in a better situation, by the removal of 
duties, it seemed to follow, as a necessary consequence, 
that France must do the same. This ordinance was in- 
tended to place her colonies upon that equality. It was not 
communicatc.| to our Minister in Paris; it was not made 
the ground of any application when presented here. It 
was handed to usin June, 1826, as something which 
might be acceptable. ‘This ordinance is in its nature tempo- 
rary, liable to be changed at any time, and there has been 
no pledge to us that it is permanent. But, if it was their 
intention to regulate, upon equal and fixed principles, 
the Colonial trade, they knew that our Minister was at 
all times authorized to make a Convention, either tempo. 
rary or definitive, embracing cither the whole trade or 
the Colonial trade. They knew that the Secretary of 
State was at all times ready to extend the terms of the 
temporary convention with France to the Colonies—but 
they are not yet prepared to make any permanent ar 
rangement on the subject. Inthe mezn time, France has 
been investigating the effect and operation of the reci- 
procity established by the convention ; she has not yet 
proposed to treat definitively, perhaps in consequence of 
the changes that have taken place there ; and when she 
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does, the whole subject will be regulated by treaty. As 
she has permitted this ordinance to stand for some time, 
and has declared no intention to change it, and as she ap- 
pears willing, for the present, to acquiesce in the terms 
of the convention, and is not ready to treat permanently 
on the Colonial trade, it appears very proper to meet 
the terms of the ordinance, by an act of Congress, giving 
the power to the President to revoke the act when they 
revoke the ordinance. 

On the 27th March, 1827, after the adjournment of 
Congress, the French Minister, in discussing another sub- 
ject, referred to this Ordinance as an evidence of the libe- 
ral spirit of his Government; and although he did not de- 
mand of us any act -in relation to the Colonies, yet the 
President would have acted in conformity with our gene- 
ral principles, if he had had the power; but the act of 
1824. did not confer that power. Immediately after, to wit, 
in May last, a correspondence was opened with regard to 
the Convention, in which the views of the French Go- 
vernment are disclosed, and in which we express a wil- 
lingness to receive and discuss, in a friendly spirit, any 
overture she may choose to make. The equalization of 
duties under the Convention took place in October last. 
We stand ready to renew the Convention, and to extend 
its terms to the Colonies. Expecting something to be 
done definitive with regard to the regulation of our com- 
merce, the President, having full power to arrange the 
whole subject by treaty, has not recommended it to Con. 
gress. Both parties have it now in their power to put an 
end to the Canvention in six months, and this ordinance 
may be revoked at any time. Is it not better that such 

eat interests, involving a trade of ten millions a year, 

ould be permanently fixed by a definitive Convention, 
than left in this unsettled state ’? But, as France is not yet 
prepared,it may be well to pass this law, although the 
gentlemen are entirely mistaken with regard to the ef- 
fect of it upon French navigation, as well as the interest 
they suppose the French Government take in it. 

The gentleman from Maryland misconceives the views 
and interests of Franee. He supposes her object tu be 
the removal of the discriminating duties, to obtain a fair 
portion of the carrying trade ; while we all know that she 
has reluctantly consented to the graduated reduction and 
final abolition of the duties, as an experiment, in order to 

repare for a permanent arrangement. She feels her ina- 
Bitity to compete with us in navigation. She declares 
that her inequality is such, that it operates as a virtual 
surrender of the carrying trade tous. She founds upon 
this fact, a claim which she has long urged, for other 
equivalents favoring her commerce. France (as well as 
England) wants our markets—they are highly import- 
ant, if not indispensable to them. ‘They have both con- 
sented to a free trade, upon terms of reciprocity ; that is, 
an equalization of duties upon the vessels and cargoes of 
both countries. We do four-fifths of this carrying trade. 

It is a question with both, how far they can give up the 
interests of navigation to their other great interests. 
France, in passing this ordinance, was nut moved by the 
advantages of her navigation. We have paid heretofore 
the discriminating duty in the colonies, and yet, under 
that disadvantage, we had four-fifths of the carrying 
trade. Does the gentleman suppose, that, now it is re- 
moved, we shall have any less, or that French vessels will 
have more? Or does he imagine that this ordinance ori- 
ginated in any views to her navigation? France saw that 
she required a million of dollars a year for the necessary 
supplies of her colonies, which she could obtain no 
where else socheap. She saw, that, under the «iscrimi- 
nation, we carried those supplies to her, and that the on- 


ly operation of it was to increase so much the price of 


provisions and lumber to the colonists. It did not affect 
us. Her object is to sell, in the United States, the 
productions of her colonies; and it is trade (the ex- 
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change of productions) which she desires by the ordi. 
nance—not the navigation. If navigation had been her 
object, she would at once have asked for the removal of 
our duties. The gentleman says, that, since the equaliza- 
tion of duties under the convention, the trade has greatly 
increased. ¢ 

That is true; and it is because it does increase her trade, 
(which is the great object of rivalry with commercial na. 
tions, ) that she consents to adopt:a policy which she feels 
injurious to another great interest. It is her equivalent. 
It is a question between her great interests, all of which 
she is anxious to protect and foster, Her agriculture and 
manufactures are both interested in the trade with this 
country. We take her wines and silks ; we have dis. 
criminated in favor of the latter article. We have a 
valuable and increasing trade in her productions—and 
if we do obtain a larger share of the navigation, from 
particular causes, she obtains a fair equivalent. The 
whole navigation employed with Gaudaloupe and Mar- 
tinique does not exceed 75,000 tons. This bill will not 
produce any sensible effect upon the French navigation. 
It has not excited the least solicitude ; and if the gentle. 
men had not, in their own peculiar language, dragged 
this ordinance to light, we should never have heard of it 
from them. The whole subject would have been embraced 
by the definitive arrangement, and our commerce placed 
upon fixed principles. 

The gentlemen have seized upon this occasion to 
charge upon the Administration gross neglect of the pub- 
lic interest, and from which, they tell us, will result the 
entire loss of the trade. It is said, the ordinance was not 
printed, and has not been met, and that it is revoked, &c. 
&c. Lhave explained what I understand to be the mo- 
tives of the French Government in passing the ordinance, 
and the views and intentions of our Government. Thx 
Constitution has vested the President with the power of 
all diplomatic intercourse, and he is the official organ of the 
Government in all negotiations, and is responsible for the 
performance of hisduties. Our affairs with France, » 
far as regards commerce, are on the most amicable fool- 
ing—both are desirous of establishing their relations up- 
on equal and just principles ; and, while they are dis 
cussing the terms of a permanent and definitive artange- 
ment of the whole subject, we interfere in a separate 
branch of the discussion, without knowing the clans of 
France upon us, or the terms or equivalents which sh: 
demands, and arm her with additional motives and argu 
menis to adhere to her pretensions. She will not fail \ 
see, and to avail herself of, any benefit she may derive 
from the feeling she may see displayed here. 

The ordinance was published by order of the French 
Consul, both in Norfolk and Baltimore, and was it ne 
cessary for the Government to order its republication 
The subject would have been brought befure Congress 
at the last session, but that France evidenced a disposi, 
tion to discuss it, preparatory toa final arrangement, 
which it was not doubted would result in a definitive anc 
permanent adjustment of all the points depending be- 
tween the two countries, in a form more acceptable to 
France. 

Mr. HARRISON said, that, as there appeared (o be 
some difference in opiniombetween commercial gentle 
men, as to the operation of the amendment, it would be 
better to lay the bill on the table, in order that they might 
have a right reflection befure the matter was fiially act 
ed on. 

Mr. HAYNE had but one of two remarks to make. He 
should suppose that the very fact of our being about to 
pass this law new, furnished a sufficient reason hy we 
should have passed it a year ago, if we had then posses 
sed the information we have now. ‘The gentleman from 
Louisiana says, that the French Government, 10 tssull'p 
this ordinance, had acted with regard, only, to its own 1 
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ennai ; but, said Mr. H. can there be a doubt that the 
duties on American produce, carried into the French isl- 
ands in American vessels, haye been reduced in a manner 
highly favorable to us ? Can it be doubted, that such re- 
duction of duties on American tonnage was calculated to 
benefit the American farmer and ship-owner? And, far- 
ther, can there be a doubt, if we do not reciprocate, that 
we will be holding out an inducement to the French Go- 
vernment to rescind the ordinance? He must say, that 
it was unfortunate—he woukl use nv harsher term, in this 
debate, than unfortunate—that this matter had not been 
laid before Congress by the Executive, and that a bill, 
meeting the liberal views of the French Government, had 
not been passed a year ago. He took it to be the true, 
he might say, the settled policy of this country, to reci- 
procate every act of foreign Governments, which had a 
tendency to put our commercial intercourse on a more 
liberal footing. This we had done, in some instances, by 
treaties, and in others by legislation. [Je took it for grant- 
ed, that the French Government, in issuing this ordinance, 
had been influenced by a due regard to their own inter- 
ests, but it by no means followed that they would adhere 
to the policy of imposing low duties on our produce, if we 
persevered in imposing high duties upon theirs. ‘There 
was no fact in this case to shew (as the gentleman from 
Louisiana had contended) that the French ordinance 
was merely temporary, or that it was not expected of us 
to reciprocate it. If it has continued unrepealed to this 
day, notwithstanding our omission to take the smallest 
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Louisiana, that it was of so changeable and transient « 
character, he surely would be unwilling to pass the bill at 
all. But, so far from this, that gentleman, if he examined 
and reflected a moment longer, would see that the ordi- 
nance was not a temporary one by the Governor of the 
French Islands, but made by the King of France, who, as 
regards the Colonies, can regulate their commefce as per- 
fectly as the whole Government at home can the Govern- 
ment of France proper. An ordinance like this, by him, 
has the same force and permanency as an act of Congress 
has here. 

Kseside the structure of the Government indicating this, 
the ordinance itself, in the preamble, declares that it is 
made **to extend and facilitate their commercial regu- 
lations in every thing that is not contrary to the inter- 
ests of the mother country,” and thus manifesting, be- 
yond doubt, that its provisions were meant to be dur- 
able. In the 14th article, it virtually inhibits all those 
temporary ordinances by the Colonial Governors, except 
as to flour alone ; and as to that, allows them only “when- 
ever imperious asd extraordinary circumstances” shall 
require more relaxation. Mr. W. said he did not choose, 
on this occasion, to enter into any political controversy, 
as to the course which had been pursued by the Cabinet 
in relation to this ordinance ; but it was his duty to give 
the Senate all the facts within his knowledge. So far, 
then, from the impression of the member from Louisiana 
being correct, that nothing had ever been expected by 
the French Government, or its representative here, in 


notice of it, we might well regard it as a permanent regu- | return or in consequence of this ordinance—he would ask 
lation ; but if it had been temporary, the reason would | the indulgence of the Senate, to read a single sentence 


only be strengthened, why we should have reciprocated 
it without delay. 

Mr. H. said, he had no doubt, that, under this ordinance, 
a valuable and increasing trade would have been carried 


from a letter of the French Minister to the Secretary of 
State, dated in March, 1827. After referring to this or- 
dinance, and the liberal temper shown by it, on the part 
of France, he observes, “1 must find, in this disposition, 


on to the French Islands, if its existence had been known | 2 Motive on which to ground my claim to a reciprocity in 


to the People at large. The specific duties upon Rice 
would not, according to his calculation, have amounted 
to more than from 15 to 25 per cent. ad valorem—a duty 
much lower than was paid elsewhere, on that article. He 
stll hoped, if the French Government continued to leave 
this trade open, that the Riee Planter would be benefit- 
ted by it. And, (ifit was not already too late,) he had 
no doubt that the passage of this bill would have a decid- 
ed influence in producing this happy result. 

Mr. JOHNSTON, of Louisana, said, the gentleman 
had not done justice to his argument. 


favor of French vessels coming from the colonies.” 

Mr. TAZEWELL said he should not vote for this bill, 
but for the proviso which it contained. This would ena- 
ble the Executive to meet the contingency of the French 
Government repealing its ordinance. He had informa- 
tion, upon which he entirely relied, that, at this very mo- 
ment such a contingency had probably occurred. Should 
this prove to be the case, it was necessary that our regu- 
lations should conform to thuse established by France in 
reference to this subject ; and the power to produce such 


I said the ordi- | a conformity on our part, was given to the Bxecutive by 


nance was revokable at pleasure, but if the French Go- | this proviso, 


vernment wished to make it perinanent, we were at all 
times ready to fix the Colonial trade on the same terms as 
the Convention. ‘The expectation that a definitive treaty 
would have been signed before this time, the negotiation 
of which had been opened by the French Minister, which 
would have embraced the regulation of the whole sub- 
ject, had prevented the reference of this particular point 
to Congress. But as some delay has occurred, and as 


France acquiesces, in the mean time, in the Convention, 


| 


and continues the ordinance, I think we had better meet 
the terms of it, more especially as the subject is now be 
fore us. But it will not have the slightest effect upon 
French navigation, or increase the extent of our trade 
with the Colonies. They require abouta million a year 
in provisions and lumber. ‘The trade is limited to a sup- 
ply of the articles which we are permitted to carry for! 
their yearly consumption. The removal of the discrimin 
ating duty will not increase their wants, nor affect the 
amount of the trade, nor enchance the price of the articles. 
Mr. WOODBURY hoped that the question would be 
taken to-night ; no diversity of opinion prevailed, he be- 
lieved, asto the merits of the bill ; and to preserve the 
present privileges of the ordinance, it might be essential 
‘omeet them the present session. Astothe nature of the 
ordinance itself, if he thought, with the gentleman from 


The event, which the intelligence he had referred to, 
rendered so probable, (a change of the policy of France 
since the promulgation of this ordinance, ) had occasioned 
him to reflect upon the causes which might have contri- 
buted to its production; and amongst these causes he 
coulkl see none so probable, as the inattention of the 
United States during so long a period, to meet the over: 
tures made to us by France in this ordinance. The his- 
tory of the transaction, as he understood it, was this : 

In the Summer of 1823, Great Britain, not having con- 
cluded any satisfactory arrangement with the United 
States, in relation to her colonial trade, passed a law, 
whereby the ports of her colonies were closed, after a 
certain day, to any nation who did not reciprocate with 
her the provisions of that law, and opening them to any 
nation who should do so. The Executive of the United 
States, although in possession of this act of Parliament, 
failed to submit it to Congress, as he ought to have done. 
in consequence of this, the time limited by the act ex- 
pired without any reciprocal aid being passed by us. 
Great Britain then finding herself in a different situation 
from that which she had before occupied in relation to the 
United States, gave effect to her own statute, and her 
West Indian ports were so closed to the vessels of the 
United States. 
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Parliament is reciprocated by her. The effect of this or- 
dinance, however, is, to open the ports therein mention- 
ed to the vessels of any nation. The United States, there- 
fore, might have entitled themselves to its benefits as well 
as any other Power. To enable, as well as to induce 
them to do so, in June, 1826, the Baron de Mareuil, the 
French Minister at Washington, communicated this or 
dinance to our Government. This Minister, afterwards, 
expressed to our Secretary of State a wish, which the 
Chairman of the Committee of Commerce has read from 


the despatch containing it, that the liberal provisions of 


this ordinance should be reciprocated by us. 

But the President of the United States, although warn- 
ed of the consequences of improper delay, in the memor 
able example to which reference has been made, omitted 


to communicate this ordinance to Congress, either at the | 


session which commenced in 1826, or at the present ses- 
sion—nor was the important intelligence which this ordi- 
nance contains ever communicated to the People of the 


the port folio of the Secretary of State, by the resolutions 
offered by the Senator from Maryland, demanding infor- 
mation in relation to this subject. 

Such is the history of this transaction. From this, it 
will appear, that, if France, after the official communica- 
tions she has made, and after waiting for nearly two years 
for an act of reciprocity on our part, has already regard- 
ed, or shall hereafter consider, the silence of this Govern- 
ment as evidence of an indisposition to reciprocate her 
policy, and shall therefore ohange that policy as to the 
United States, we must ascribe any injury that may result 
to us from such a change, to the gross neglect of our 
own Executive. He might be considered, perhaps, as 
using strong language, but he thought the evidence before 
the Senate abundantly justified what he had said, that no- 
thing but the most inexcusable negligence could have pro- 


duced the state of things which he believea now existed. | 


It had been said, by way of apology for the delay of the 
F.xecutive, in not communicating this act of the French 
Government, that it was but a mere Royal Ordinance, re- 
vocable at the will of the sovereign who uttered it, and 
therefore but of temporary duration. That 
the annunciation of any principle of permanent policy on 
the part of France, but a mere experiment, instituted by 
her for her own benefit exclusively, without regard to 
that of the United States. Different nations, said Mr. T. 
regulate their commerce by different means. Here we 
do so by statutes enacted by Congress. In England they 
do so partly by acts of Parliament, and partly by orders 
in Council. And in France, formerly they did so only 
by Royal orders, which we term ordinances. In either 
case, however, the regulation is effected by the proper 
authority, and in the customary mode. It is true, a 
change has lately taken place in the Government of France, 


by which the relations of the sovereign to his subjects | own legislative enactments ? 


are varied somewhat : but this change, so far as his an- 


cient power to regulate commerce is involyed, does not | 
The present King | 
has precisely the same control over the commerce of his | 


extend to the colonies of France. 


colonies, that was exercised by any of his predecessors ; 
and he regulates that commerce now in the same mode 
in which it was regulated by Louis X VI. that is, by Royal 
ordinances, such as that now before the Senate. ‘These 
ordinances, it is true, are revocable at the pleasure of him 


by whom they are ordained; and so are our statutes, and | tance ; and should the benefits which are expect« d tore 


the acts of the British Parliament. But, when any of 
these do not define the time during which they are to re- 


main in force, the mere fact that they may be abrogated | 


by the power which created them, does not justify us in 
considering them as temporary regulations. 
may be the principles they announced, these must be re- 


it was not} 


Whatever | 
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as rmanent principles. Like most other acts 
of municipal power, they are doubtless intended only for 
the benefit of the People upon whom they are to act 
The interest of France and the United States, may, how. 
ever, chance to coincide in some particulars, as in thi: 
case ; and when they do so, it is but a poor apology the 
Executive offers to the People of the United States, when 
he says, that France, by her ordinance, intended to pro. 
mote her own interest, and not ours, and therefore he dij 
not communicate such an act to Congress. 

It has been said, again, that this ordinance was not pro. 
mulgated by the Executive, because its substance had 
been published by the French Consul in one of our 
newspapers, (the Norfolk Beacon) from whence it had 
been copied into some other Gazette, printed in Balti. 
more ; and therefore, the Executive had a right to Sup- 
pose tliat the fact of the existence, and contents of this 
ordinance were generally known. Mr. T. said, he could 
not deny the fact of such a publication being made in th 
Norfolk Beacon, because, although a resident of the town, 


I : : | where this little paper was published, he very seldom saw 
United States, until the document itself was dragged from | 


it ; and it was among the last sources to which he should 


| think of applying for information for important events like 


| this. 
|}who asserted that such a publication had been there 





Without meaning to contradict those, however, 


made, he would observe, that all those in Norfolk who 
were most interested in this trade, were as ignorant of the 
fact as he was himself. That the Senator from Maryland 


|{Mr. Smrraj} had stated, ~ at the merchants of Baltimore, 


as well as himself, were uninformed of such a publication, 


j although it is stated to have been transferred from the 


Norfolk paper to some other in Baltimore. That the 
Chairman of the Committee of Commerce [Mr. Woon 
puryY] had informed the Senate, that, after diligent inqui. 
ry, made both in Philadelphia and New York, no intelli- 
gence of such a publication having been made, in either 
of those great cities, have been obtained ; and that the Se 
nator from Massachusetts [Mr. S1rspee} who had informed 
the Senate of the existence of such a publication, and 
who was himselfa merchant of high standing, and exten 
sive information, had also stated, that even he had never 
heard of such a publication, or of the facts which it is sail 
to announce, until he came here during the present ses 
sion. Grart, then, this fact of publication as it is stated— 
can any one believe, that the publication of the substance 
of an important foreign ordinance, made by some subor 
dinate foreign agent, in @ little provincial newspaper, 
published in a corner of the United States, and of ver) 
limited circulation, even in the place where it is publish 
ed, which publication has not been afterwards generall) 
diffused through the best part of our commercial work|, 
can constitute any excuse for the Executive, in not coin 
municating to Congress an authentic copy of an impor 
tant foreign ordinance, which he had received direct!) 
trom the Minister of the nation that had adopted it,with a 
request that its provisions should be reciprocated by ou! 


It has been said, that the subject was not of sufficient 
importance to require such a communication to be mad 
‘The annual amount of the trade upon which this ordinance 
may act, which is not less than a million of dollars, and is 


| increasing ; in the speed in which the Senate began to 


act upon the subject, so soon as they had extracted the 


| requisite information from the bureau of State, and the 


unanimity with which this bill will pass into a law ; - 
combine to prove, that the subject is one of high impo 


sult from this measure be lost, by the culpable neglect . 
the Executive, in not sooner giving us this information, 
the importance of the subject will ihen, perhaps, be see 7 
in its true light. How we lost the trade with the British 
West India Colonies we all know. ‘This loss rendered 


that with the French Islands of much more importan 
i 
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than it was before. And should we now be deprived of 
this, 00, by the same means, those who are interested in 
the trade (and all are so interested) will not, and ought 
not, to be satisfied with the authors of such mischiefs. 

Mr. JOHNSTON, of Louisiana, said, the gentleman 
from Virginia labors under an error with regard to the 
revoeation of the French ordinance. The gentleman 
says, he received a letter from a respectable mercantile 
house in Norfolk, which informed him that this ordinance 
had been revoked, and adds, (1 presume an inference of 
his own mind) “in consequence of our Government 
not having met the terms of this ordinance.” The 

ntleman has done me the favor to shew me the letter ; 
it stated that they had heard that the ordinance was re- | 
yoked, but it did not state, in consequence of not hav- | 
ing been recipracated by our Government. 1 immedi- | 
ately applied tothe French Minister ; he said he had no 
such information ; that none such had been received by 
the Consul ; and that the report was without foundation. | 
1 applied to the Department of State ; I was informed | 
that no such information had been received from our | 
Minister in Paris, or the Consuls ia the Islands. The in- 
formation is, no doubt, erroneous. If it was true, will the 
gentleman urge that as a reason forthe passage of a bill 
to meet the terms of an ordinance after it is revoked ? | 
Suppose it was revoked, we should only pay the duty as 
betore, which, at most, is only a tax on those who con- 
sume the articles. 

Now, with regard to the printing of this ordinance, one 
gentleman says, he cannot learn that it has been printed ; 
another holds it up, and says, it was printed in a small 
paper at Norfolk ; and the gentleman who lives in that 
city, says he never heard of it. The gentleman from 
Maryland declares that he never saw it, and thata re- 
spectable merchant of Baltimore informs him that he 
never heard of it. Now it happens that this ordinance 
was published in both of those cities ; and would the gen- 
tlemen have been more likely to have seen this ordinance 
ifithad been published there by order of the Govern- 
ment? The truth is, it was not considered of sufficient 
importance to be extensively republished ; it did not at- 
tract attention, or even excite conversation. But, could 
any merchant engaged in that trade be ignorant of the 
fact, that there were no discriminating duties ? 

One word more of explanation with regard to the print- 

ing. The Secretary of State had ordered a translation of 
the ordinance ; the clerk brought him a translation, al- 
ready published in the newspapers, by order of the French 
Consul. He, therefore, considered it unnecessary to or- 
der its publication. 
_ Tregret that the zeal of gentlemen has dragged this sub- 
ject before the Senate. Whatever they may think, the 
sentiments uttered here will have an effect upon the nego- 
tiation. The interference was unnecessary and uncalled 
for. The bill ought now to pass, but I regret the discus- 
sion. The remarks of the gentleman from Maryland may 
be true, but [ think it injudicious to express them here ; 
they will make an impression elsewhere, and strengthen 
the pretensions of France. 

_Itis undoubtedly true, as the gentleman says, the ship- 
ping interest in France was opposed, from their early pre- 
judices, to the removal of the discriminating duties under 
the Convention, and they may resist, but without effect, 
the renewal of the treaty. But this bill will not satisfy 
them, It is a question between her great interests. She 
wants the trade—the market of this country, and our raw 
materials ; and it isa question of the shipping interest 
against all the other interests : and, besides, the system of 
discrimination will not give the carrying trade to her 
ships. She loses nothing by the abolition of duties, and 
gains immensely in her commerce. 

_The gentleman says the trade has greatly increased. 
That is true ; and France knows and feels that it is the 


value of this increasing trade, that constitutes the real mo- 
tive for the Convention ; and it is her equivalent for any 
advantage we may have in the navigation. We have a 
trade of ten millions, which both: parties are desirous to 
extend—we have discriminated in favor of their silks—we 
may probably reduce the duties on wines; they will, 
perhaps do the same in favor of our cottons, and enlarge 
considerably the list of articles to be received from us in 
the Colonies—especially, pork, bacon, lard, and per- 
haps flour. The most amicable dispositions exist be- 
tween the two countries, and every thing will be done to 
equalize the advantages. When the terms of a definitive 
treaty can be discussed, a Convention mutually benefi- 
cial, embracing the Colonies, and every great interest, 
will be concluded. 

Sir, in passing this ordinance, France had not her navi- 
gation in view. ‘If she had asked it, we should, at any 
time, have reciprocated it. But the President thought 
the whole points in discussion would have been, before 
this time, fully and finally settled. 

I see no neglect in the publication—no necessity for 
laying the subject before Congress ; which he had the 
power to adjust in a much better mode, and expected to 
have concluded in a manner more acceptable to France 
herself. 

Mr. SMITH, of Maryland, said he should have taken 
the same ground as the gentleman from Virginia [Mr. 
Tazewe tt} had he not been anticipated by him. The 
French law might have been published in Baltimore, 
though he assured the gentleman he had never heard of 
it. He had written to his friend, Mr. McKim, of Balti- 
more, as active and intelligent a merchant as could be 
found any where, and he was answered, that he [Mr. Mc- 
Kim] was equally ignorant of the existence of the French 
law. x 

Mr. MACON said, that the publication of the French 
ordinance at Norfolk and at Baltimore did not give it 
that credit to which it would had been entitled had it 
been published here, in papers which have extensive 
circulation, and which are authorized to publish the laws 
of the United States ; especially had it been said that the 
information was communicated by the Department of 
State. It was natural to suppose t! at the obscurity of the 
papers in which it was published, rendered the informa- 
tion doubtful. 

{The question being then taken on engrossing the 
bill for a third reading, it was determined in the aflirma- 
tive ; and the next day the bill was read the third time, 
passed, and sent to the House of Representatives for 
concurrence. } 


Tusrsnay, Arnis 1, 1828. 


WESTERN COLLECTION DISTRICTS. 

The bill to authorize the collection of customs in Louis- 
ville, in Kentucky, Pittsburg, Pennsylvania, and Cincin- 
nati, Ohio, was read a second time, and explained by Mr. 
WOODBURY. 

Mr. EATON moved to insert Nashville, Tennessee 
Agreed to. 

Mr. HARRISON moved to insert, in the place of 150 
dollars, (the salary of the surveyor at each of the ports,) 
300 dollars. Rejected. 

The bill was then reported to the Senate. 

Mr. FOOT said, this bill proposed an entirely new 
system. On the arrival of vessels at New Orleans, the 
cargoes must be discharged ; and it was a question with 
him whether it would not lead to impositions on the cu 
toms. If it was guarded in this respect, he had no ob- 
jection to the bill. 

Mr. SILSBEE said, it was true, the bill proposed a 
new system. It was hard, however, that the merchants 
of the interior should be obliged to pay to agents in New 
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Orleans a per centage on the importation of goods which | facie evidence of its correctness. I am aware that it has 


they might as well import for themselves. There would 
be no danger that the bill would cause frauds on the re- 
venue. The merchant was to have his bond at New Or- 
leans, previous to the arrival of the goods, The Govern- 
ment would thus be secure, and the only question was, 
whether the sureties were good. 

Mr. FOOT said it would certainly be an accommoda- 
tion to the merchants of the interior, The same incon- 
venience was experienced by the merchants of Connecti- 
cut, who paid their bonds at New York, instead of their 
own ports. But he thought it the policy of the Govern- 
ment, that the duties should be paid where the cargoes 
were broken. The merchants of Connecticut would be 
pleased with a similar provision, but they never supposed | 
tliat the Government would run the risk of encouraging 
smuggling by such achange If, however, there would be | 
no danger of such a result, he had no objection to the bill. | 

Mr. SLLSBEE said, that all goods under this bill would 
be bonded in New Orleans, and the duties would be paid 
there. 

Mr. FOOT remarked, that his only objection applied 
to the breaking of the cargoes at New Orleans, by which 
smuggling and fratid might be introduced. 

Mr. JOHNSON, of Kentucky, spoke at some length in | 
support of the bill. He did not think that it would alter 
the revenue law in any particular. 

Mr. SMITH, of Maryland, saw no reason to suppose 
that this bill would increase smuggling. ‘The surveyors, 
he thought, should be men of respectability, and they 
could not be engaged for the salary of 150 dollars. He 
therefore moved that the sum. of 250 dollars be substi- | 
tuted ; which was agreed to, 18 to 12. | 

The bill was further briefly discussed by Messrs. WOOD- | 
BURY and FOOT ; when it was ordered to be engrossed | 
for a third reading. 


GRADUATION OF THE PUBLIC LANDS. 


The unfinished business of Friday was then taken up, | 
being the bill to graduate the prices of public lands, Mr. 
HENDRICKS’ amendment still pending. 

Mr. JOHNSON, of Kentucky, said that nothing but a | 
deep conviction of the importance of the subject now be- | 
fore them, could justify him in occupying the time of the 
Senate, after the luminous remarks of the Senator who | 
introduced the bill, [Mr. Benton] and others who have 
so ably supported it. The great object of legislation is 
the happiness of the People ; and a measure calculated 
to give every man a home of his own, and without diminish- 
ing the resources of his neighber, should find an advocate 
in every patriot and philanthropist. It is a measure, said 
Mr. J., which is calculated to strengthen the sentiment 
which unites the citizen to his Government and to his 
country. The interest which it involves is not merely 
local. The most needy from every State in the Union 
will enjoy its benefits; and my own constituents being 
contiguous to the States and Territories in which these 
lands lie, have a claim on my efforts to advocate the mea- 
sure. It is not from a desire to be heard, for it is with 
great reluctance that I venture to tax your patience, but | 
it isin the discharge of that claim that I presume to give | 
my views ; not in detail, but in some general remarks, 
which I hope may be the less tedious upon a subject so 
exhausted, and yet so inexhaustible. 

If I mistake not, about eight States and Territories | 
have memorialized Congress, by their Legislatures, upon 
the subject of this graduation in the price of the public | 
lands ; and, in addition to those, numerous petitions have 


| the time of Congress. 
| Congress have, at different times, adopted three different 


been imputed to selfishness on the part of the new States 
and Territories. There is scarcely a measure of the Go. 
vernment, however national in its character, but what jc 
more immediately interesting to one particular section .; 
the country than to another; and the charge of selfishnes, 
would lie with equal propriety against that section. |; 
a harbor is fortified, or even a light-house erected, {\. 
vicinity of its location is more immediately benefitted }y 
it, than places remote from its establishment ; yet th. 
measure is national, and no person envies the neighbu; 
hood that receives more immediate benefit, nor charges 
its representative with selfishness in advocating the mea 
sure. Upon the most thorough investigation which | 
have been able to give of this subject ; in viewing i; 
bearings upon the whole country ; in regarding its intrin 
sic merits, and the universal diffusion of its benefits, | am 
compelled to pronounce it a national measure, divested 
of the character of selfishness. 

This Government, for upwards of forty years, has been 


| the proprietor of extensive domains ; and during the sane 


period, these domains have every year occupied much of 
For the disposal of these lands, 


systems. The first exposed the lands to sale for one dol. 
lar per acre, payable in certificates’ of stock of the nativn- 
aldebt. his system continued for about fifteen years, 
and was abandoned. It had been resorted to as a conve- 
nient method of sinking thé national debt, but proved 
abortive. The next system was that of credit. The mini- 
mum price was fixed at two dollars per acre ; and, on the 
payment of one-fourth of the purchase money, « credit 
was given upon the residuary of two, three, and four 
years, without interest, and extended to five years with 
interest. Under this system debts were incurred by in- 
dividuals to the Government, which increased from 
year to year, till they amounted to the enormous 
sum of twenty millions of dollars. It was then perfectly 
obvious that the payment of this large amount within five 


| Years, was utterly impossible ; and an attempt to enforce 
| it would ruin thousands of families of the most merito- 


rious, because the most industrious and enterprising o! 
our citizens, and without benefitting the public. 
was very properly provided, by permitting each one | 
retain what he had, actually paid for, and relinquish the 
remainder. The defects of the system having been th 
demonstrated, it was abandoned. The present system 
was then adopted, which reduces the minimum price o! 
the public lands to one dollar and twenty-five cents pe 
acre, and requires the money to be paid in hand. The 
operation of this system, though more beneficial than 
either of the others, is still detective. It leaves may 
families destitute of a home, because, without land on 
which to raise the means, they are unable to purchase * 
the present rate,while so many millions of acres lie waste, 
inviting them to labor, and promising them an ainple ' 
ward. 

The bill before us proposes so to graduate the prices 
as to reduce it after next November to one dollar pe 
acre ; after a lapse of two years from that time, to seve" 
ty-five cents: and thus continuing a reduction of twenty- 


Palief 
reel 


| five cents every two years, till it shall sink to twenty-tive 


} 
the 
» {he 


cents per acre ; and then to give to the actual settler 
privilege of purchasing a quarter section of one hundre¢ 
and sixty acres for eight dollars. After this, it propos 


| to relinquish the remainder to the State in which it shalllie 


About 140,000,000 of acres of public lands have been 
surveyed and offered at public sale. About 20,000," 


been presented from the citizens of several of these | of acres have been purchased, and about the same qué!" 
States, calling for the same measure. ‘The deep solici-| tity has been appropriated to military bounties, benev™ 
tude thus manifested by so respectable a portion of this! lent institutions, and purposes of education ; leaving 
confederacy, calls for a rigid investigation of the subject. | 100,000,000 now in the market, equal to about s!*\) 
The interest which this proportion has excited, is prima | acres to every family in the United States. Some of these 








572 


1828 
it has 
States 
ie Go. 
hat is 
‘ion t 
shness 
nm. if 
1, the 
ted by 
et the 
rhbor. 
targes 
~ Mhea- 
hich | 
ing’ its 
intra 
> lam 
vesteu 


S been 
> Satie 
uch of 
lands, 
Terent 
hs dol. 
alon- 
years, 
conve- 
yroved 
> min 
on the 
credit 
1 four 
‘Ss with 
by ii. 
, from 
rimous 
rfectly 
in five 


nforce 





its pe 

rhe 
| than 
; many 
vid on 
pase at 
waste, 


ple res 


price, 
lar per 
seven 
wenty- 
ity-hive 
Jer the 
indred 
Oposes 
hall lie 
» been 
UY, VOU 
quan- 
ie neyo 
-aving 
sixty 
these 

















































































erie ecies ad 


se aed 


574 


[SENATE. 


573 
2 eel 
Avni 1, 1828-] 
—— ran = 
tends have been in the market forty years ; some twen- | a commoner is ennobled, an estate is settled upon the title 
ty, and all for several years. During this lapse of | to support its dignity Here, every American is a noble- 
time, every purchaser has made his selection of the most | man. Every man is born a peer. His nobility is more 
valuable tracts ; and what now remain are the cullings | permanent than wealth. It consists of independence of 
of the original domains, the whole of which have been | mind ; and, to support his dignity, is only to maintain that 
offered at public sale, and from which four-tenths have | indepeudence. Place within his power the means of ob- 
been taken by choice of the purchasers. The pub- | taining a propriety in that land which his own honest 
lic having thus received the advantage which the fertility | hands will cultivate, he asks no greater wealth than what 
of select portions of public lands could afford, and in- | his industry will acquire. His residence will be per- 
dividuals able to purchase, having made their selection, | manently fixed. His attachment to his country will 
the sales are become sluggish on account of the refuse | be strengthened. His temptations to vice will be few- 
being held at the same price. The proposition is now |er and weaker. He will feel it more his interest to 
to graduate the price of the refuse lands according to | be a patriotic citizen and a useful man. He will develop 
their value, and the ability of the less opulent, though | the latent resources of the country, and distlose ample 
not less meritorious citizen, to provide for himself and | stores of treasures before concealed, His family will be 
family a home and a support. : : happy, and his children will rise to industry and virtue. 
We have a virtuous and industrious population among | If we expect to survive our liberties, we may indeed re- 
us, who are willing to cultivate these lands, if they may | serve our public domains for the endowment of future 
be permitted to call their labors their own; and if the | dukedoms ; but, for myself, | make no calculation for such 
wealth and resources of the nation in any degree consist |an event ; and, except for such an event, I can scarcely 
in the improvements of the country, only speak the word, | conceive the object of retaining these lands. If we ex- 
and they will raise the nation to opulence unexampled. | pect future generations to enjoy them, the present gene- 
The forest will bow to the husbandman, and your wilder- | ration are willing-to improve them for the future. I would 
ness will smile like Eden. ‘Their habits urge them to the | now ask, can the Government make a better disposition 
work, and a waste domain, almost boundless, invites them | of them’ If we desire an increase of national wealth, 
io its banquet, The laburing poor, in a country like ours, | this measure will gain it in the highest degree. If we would 
constitute the strength and glory of the nation. We | increase the happiness of the nation, this measure will 
must accommodate our measures to the peculiar genius of | carry felicity into the families of thousands. If we could 
our citizens, and not follow the polluted footsteps of des- | strengthen that patriotism which Americans already feel 
potic Governments, It is not with us as with them, | above any other people, this measure will effect the ob- 
where the poor may be reduced to a dependence upon | ject. While every man, under his own vine and fig tree, 
the lord of the manor, and bow submissively to his plea- | will enjoy the fruit of his labor, you will scarcely find a 
sure, because he gives him leave to toil. An American | fugitive in our country. If national strength is an object, 
may be poor, but he cannot be servile. He may be with- | experience proves, that, where a propriety in the soil is 
out property, but you cannot deprive him of his indepen- | combined with all the charms of liberty, a people will 
dence. We have too long followed bad example, in a | prove unconquerable. 
course calculated to break his spirit, if the spirit of an We have now, west of the Alleghany mountains, a po- 
American could be broken. We have seen him immured | pulation of about 3,000,000 inhabitants, and their charac- 
in prison for his misfortune ; but the barbarous practice | ter for every excellence that can grace a free and inde- 
has only demonstrated the proposition, that an American | pendent people, may challenge a comparison with any 
soul is above degradation. Place him in the most abject | equal population on the face of the whole earth. It is 
curcumstances, and he will still be your equal, and make | chiefly composed of emigrants trom the old States, bring- 
the consciousness of it reciprocal. We have no monied | ing with them all the virtues of their fathers and their 
aristocracy in our country ; and the perpetual revolution | brethren, and remaining uncontaminated by the ¢ffemi- 
of property, where entailments are not tolerated, is a nancy of luxury or the splendors of wealth. In the late 
certain pledge that we never shall. ‘The pvor of one ge-| war they proved themselves worthy of their ancestors, 
neration are the rich of the next generation. Families and ofthe country which they so gallantly defended ; 
wax and wane as certain as the moon. It then becomes | and they are this day, as I trust they will long remain, an 
the interest of every person to provide for the comfort of | example of the blessings of that state in which each man 
the poor, in so doing, the most opulent are providing | is the proprietor of the spot which he inhabits. Give the 
for their own posterity ; and while we retain affection tor | facilities which this measure provides, and you will p r- 
ur offspring, we shall glory in the idea that poverty can- | petuate these blessings. Nor can I conceive a reason 
not degrade. Mt is a certain guarantee for their indepen- | why we should refuse, unless it is that the wilderness may 
deuce, under every reverse of fortune. If God, the poor | remain a wilderness, and its latent treasure undisclosed. 
nan’s friend, has given him a noble mind, and placed him it may be objected that the measure will induce emi- 
in circumstances under which its independence cannot be | gration from the older States. On this point I would ask 
broken, the same beneficent providence has provided us | the father, with his fifty acres converted inte a garden for 
the means of making him happy, by the same act which | the comfurtable support of a numerous family, if he would 
will at once give strength and rches to the nation. Adopt | wish to confine all his children to his own little spot, by 
the measure now proposed, and there is not a man in the | depriving them of superior advantages in another State ? 
Union so poor but that he may cultivate his own land, | Would he not rather have a prospect of independence 
ind plant lis family upon his cwn domain. | before them? ‘The evils of emigration are ideal. Its 
the most inflexible virtue is found among the most | evils have never yet appeared ; nor have its ideal evils 
penurious of our citizens. When luxury has enervated | been defined. 1 would ask any gentleman to point them 
both the physical and moral powers of the voluptuary ; | out ; to put his finger on the map, and mark the place, 
when our cities become the nurseries of corruption, vir- | either in the old State or in the new,which has been injur- 
tue will still find a welcome abode in the hearts ot our! ed by emigration. Man is naturally inclined to cleave to 
industrious yeomany. On them depend the integrity of | the spot which gave hin birth, till he can improve his 
our Government and the permanency of our institutions. | condition by changing it; and, when emigration will i:- 
Policy and justice unite in pleading their cause. They | crease his happiness, it is an advantage and not an injury 
constitute a barrier against tureign invadcrs and domestic | As the population of the old States multiplies, they who 
usurpers, alike formidable to both. In aristocratic Go- | cannot procure a comfortable settlement at home, find it 
veraments the nobility must be provided for ; and when | inthe new. A population, which would vtherwise be- 
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come penurious and fugitive, are settled in the enjoyment 
of competency ; and thus the tide of emigration becomes 
as beneficial to the old S ates as to the emigrants them- 
selves. It also strengthens the interest which each sec- 
tion of the Union feels for the prosperity of the whole. 
It perpetuates the ties of consanguinity; a pledge of union 
that will remain secure, when clashing interests and dis- 
cordant passions might otherwise threaten its dissolution. 

In every old State there will be a kind of floating po- 
pulation, depressed by misfortune, without a heme, and 
without employment. Many of these seek a subsistence 
in the Army or Navy, and many become vagabonds ina 
land of freedom and plenty. For this crying evil the 
measure before us provides a happy remedy. If you pre- 
fer for your posterity the life of the independent farmer 
to that of the fugitive aud the vagabond, or to that of the 
private soldier or the sailor, adopt this measure, and you 
place the fortune of industry within his reach. 

It has been objected that a reduction of the price will 
encourage speculation ; that capitalists will monopolize 
immense domains, to the exclusion of the industrious 
poor. This objection has been so ably considered, and 
so conclusively answered by the Senator from Illinois, 
[Mr. Kane] that I need fot dwell upon it. His argu- 
ments must, I think, have carried conviction to every dis- 
passionate mind where doubts were before entertained. 
The defeat of speculators in the military bounty Jands to 
soldiers of the late war, will admonish capitalists to be- 
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a, 
the provision which it proposed to make in favor of 1). 
actual settler. -If a person can receive land at a reduction 
of twenty-five cents per acre, on condition of becoming: a 
permanent settler upon it, he will always purchase of (i, 
Government in preference to a speculator, because it yj 
be his interest to do-so, If, after all these lands have 
passed the order of inspection and selection, for a Jimjjou 
number of years, the actual settler can procure a suf. 
ciency for a home, and a support to himself and fa 
at five cents an acre, as the bill proposes, the ady anlage, 
will be incalculable. The country will be enriched hy 
the industry of a class whose misfortunes will otheryis 
render them a burthen rather than a blessing to the coup, 
try. The refuse lands, which will otherwise lie waste 
only to increase the distance betwixt improvements, ay, 
so render more inconvenient all useful business, wil \, 
rendered fruitful by cultivation, The settlers wil! esean, 
many temptations to vice and dissipation. They wl 
form a bulwark of defence to the nation. ‘Their patt ol 
ism, and the republican simplicity of their manners, yi 
be a protection to.our liberties. ‘They and their familie: 
will be virtuous and happy. Manufacturing towns ay, 
Villages will grow up spontaneously among them, equal 
at least to the wants of their own settlements, anc requir 
ing no other protection than what the produce of these 
refuse lands will be certain to afford. 
Difficulties are continually presenting themselves cox 
cerning these lands. Every year much of our time is em 


nily, 





ware of such speculations. Even if a wealthy speculator | ployed in legislating upon the subject. Much expens: 
should venture to purchase many thousands of acres, he | is incurred—unpleasant debate is involved, and no bene. 
could not hold them up at an advanced price, because | fit results to the Government. We appropriate them to 
purchasers would procure what they wanted of the pub- | purposes of benevolence ; to asylums for the unfortunate, 
lic, upon terms as favorable as his original purchase ; and | to the support of schools ; to the construction of roads 


before he could turn them to any considerable account, | and canals; but, in every instance, questions are involy- 


the interest of the purchase money, and the annual taxes 
would double their original cost ; and when no entail- 
ments exist, when no primogeniture rights are recogniz- 
ed by our laws, they would be so subdivided by descent 
among his heirs, before any considerable appreciation of 
their value would give him an undue ascendency, that no 
possible injury could arise. 

The principal oojection, and I presume the only weigh- 
ty objection in the minds of the gentlemen to the mea- 
sure, is that of its bearing upon the finances of the coun- 
try. On this point, the estimate set upon our public 
lands is proven, by actual demonstration, to be entirely 
fallacious. ‘The statements of the Senator from Missouri, 
{Mr. Benton] who has given such a lucid and nnanswer- 
able exposition of this subject, are calculated to remove 
this delusion. What, I would ask, have the sales of those 
lands done for our public coffers? They were set apart 
for the payment of the public debt, and their whole nett 
proceeds have not paid one tenth part of the interest of 
the national debt, from the commencement of their sales 
to the present day. The gross amount of receipts into 
the Treasury,for sales of public lands,within forty years, 
is about 35,0U0,000 of dollars,and the expenses of surveys, 
sales, and contingencies of various kinds, have exceeded 
50,000,000 dollars, so that the whole nett proceeds are 
less than five millions, not far exceeding 100,000 dollars 
a year. If the expenses of the two Houses of Congress 
should be taken into the account, for the time occupied 
in legislating upon these lands, the printing of documents 
and volumes of books upon the subject, with many inct- 
dental items, not set down to this head, it is doubtful 
whether they have yielded one cent of clear revenue to 
the Government. Where, then, can be the utility or the 
policy of pursuing the old systems in relation to them, 
when by a different policy they may be made a source of 
happiness to thousands, and of immense benefit to the 
whole nation ? 

A prominent feature in this bill, which ought, in my 
humble opinion, to recommend it to universal support, is 


| ed which are calculated neither to strengthen the bond 

| of our Union, or gratify the friendly feelings of the heart 

| Here we witness a Clashing of local interests—there « 

| constitutional scruple ; and discussions arise which tend 

| more to provoke the evil passions of our nature, than to 
foster those fraternal sentiments which it is no less our 
interest than our pleasure to cherish. 

Our Government 1s composed of'a confederacy of inde: 
pendent States, each constituting a distinct sovereignty, 
united by interest and affection. We are a family, con 
sisting of twenty-four adult members, and three children, 
yet in their minority, with a prospect of future increase. 
If we view our relations upon a liberal scale, there can be 
no clashing of interests. ‘The whole family is interested 
in the best welfare of every member ; and especially the 
younger branches are entitled to the highest considers 
tion of the elder. These younger sisters suffer great in- 
convenience from large domains of vacant lands within 
their borders, over which they have no control, and 
through which they must incur the expense of construct- 
ing roads, or suffer the want of communication betwixt dif- 
ferent parts of their own sovereignty. They cannot tax 
these lands, nor avail themselves of any benefit from their 
existence. The payment for lands purchased have been 
perpetually draining from these States the little money 
which the industry and enterprize of their citizens have 
procured, and the present system is calculated to perpet: 
uate the evil for many years to come, and to,entail it upo! 
the minor members, and upon al] that are yet unbdor! 
The imperfections of this state of things have been strony: 
ly depicted by the Senator from Indiana, {Mr. HENDRICKS) 
and the able picture which he has drawn is a just descr! 
tion of the case. Though I might doubt the expediency 
of going the full length which he proposes, yet his accu: 
rate investigation of the subject demonstrates the nece> 
sity of providing some relief; at least of fixing a tne 
when the inconvenience which they suffer shall have « 
end ; and if, for years to come, they must sow in tears, | 
hope we shall permit them in the end to reap in j¢) 
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I eeichinemnatn 
Aenrt 2, 1828.) 
nee ONAN I 
We have arrived ata period, sir, when much is expect- 
ed of this Government. We have made great sacrifices 
to protect commerce. We have done much, and are call- 
ed on to do much more, for the protection of manufiac- 
tures. Agriculture is the foundation of all ; and for agri- 
culture we have done nothing. The farmer furnishes the 
raw material for manofactures, and supplies with food the 
workman who manufactures it. In proportion as agricul- 
ture prospers, our manufactories may flourish ; but, with- 
out a constant improvement in our agricultural pursuits, 
our manufactures must dwindle. It is asnecessary te our 
independence that we supply the raw material, and that 
we feed the workmen from our own soil, as that we ma- 
nufacture our own apparel. Let the Government, then, 
in the plenitude of its bounty, remember the farmer. We 
ask no other aid than permission for every poor industri- 
ous man to cultivate the earth, and call that spot his own, 
without invading his seighbor’s right ; and for cach State, 
after the Government shall have derived what benefit it 
can from the choicest portions of its lands, to control the 





Graduation of the Public Lands. 


into society regulated by law, he gives up a part of his 


(SENATE. 





the States, together with compacts and stipulations, en- 
tered into by the Congress of the United States, with 
the People of a State, and the People of a Territory, 
within the limits of the United States. 

The moment an individual enters into the body politic, 


natural rights, for the purpose of enjoying greater, as a 
member of the family, whether it relates to the General 
Government, State Government, county, city, or town 
corporate. 

The moment any member of the society violates either 
the fundamental law, or the municipal regulations for the 
government of the society, or the rights of others, the 
law takes him into custody, and punishes him for his crime 
or misdemeanor. 

The same mode, or parity of reason, applies to States, 
corporations, and to the whole Union. ‘he Constitution 
of the Union, as well as individuals, for the public faith, 
must be duly observed, or we cannot exist as a nation, 
and preserve unimpaired, the inheritance which has been 


remainders. Do this for agriculture, and, with its natural | left us by those who have gone before us. In the two Cases, 
attendants, commerce and manufactures, it will form aj one as to the individual, the law operates, and in relation 
three-fold cord which cannot be broken. to agents for corporations, the People must, at the polls, 
To relieve the States interested of the evil, to effect | suppress the mischief and advance the remedy if the 
the object so desirable, and to dispose of this subject for- | public faith be lost sight of. I may, this moment, be vi- 
ever, I incline to the belief that the best interest of the | olating the public faith, The People will pass judg- 
country would be promoted by a division of all the public | ment. 
lands among the citizens of the United States, by lot ; a Excitement gotten up, whether the motive be pure or 
measure which had its sanction by holy writ. When God | impure, that prostrates the plighted faith of this Union, 
gave to his chosen people the land of Canaan, it was dis- | or the duties of the Congress of the United States, that 
posed of according to a system devised in Heaven, and re- | moment the bone is broken, and the sinews of the Go- 
vealed to them for an inviolable mandate. No minimum | vernment is cut, and our country thrown into turmoil. 
price was fixed ; but the gift of God was bestowed with- | No State or society of individuals can have confidence in 


out money and without price. It was divided by lot; 
first in general clivisions among the tribes, then among the 
families, and then among the individuals, The same be- 
neficent Lord has given to us, his most favored people of 
modern days, **a land flowing with milk and honey.” 
Would it net be wise in us to make his ancient law our 
rule, ant divide this goodly land by lot? We might then 
call it emphatically ** the lot of our inheritance.”” The 
Romans followed the example of Joshua ; and one of our 
own republican family, Georgia, has adopted the plan. 
This subject, I am aware, is not now before us ; but | am 
not certain that it would be an unwise or inexpedient 
method of closing this coucern. Before I sit down, I 
mist not omit to pay to the Senator from Alabama [Mr. 
McKistev] the just tribute of praise for the able speech 
which he delivered on this subject, for which he will not 
failto reap his just reward of his constituents. 

The debate was continued, briefly, by Messrs. ROWAN 
and MACON, and at length by Mr. HENDRICKS, who 
withdrew his motion to amend. 





Wepnespay, Arnis 2, 1828. 


The unfinished business of yesterday, being the bill to 
graduate the price of the Public Lands, was taken up. 

Mr. NOBLE said the bill being now before the Senate 
of the United States, and for their consideration, he felt 
it his duty to express his views of the provisions of the 
bill, and his opinions of its operation, should it pass. He 
said that he was deprived of the same latitude of argu- 
ment which his colleague had taken upon his proposed 
amendment to the bill, inasmach as he had withdrawn it. 
He supposed, however, it would be in order to read the 
amenament, and refer to it in the course of his remarks. 

Mr. President, said Mr. N., all Governments, as € un- 
derstand, are made for the protection of the People, and 
lo secure to them their rights. In this country, their 
rights are guarantied by the articles of confederation, 
Cesstons from States, ordinances for the government of 
4 Territories, Constitution of the United States, and of 
Vou. IV.—37 


the Congress, if they set at defiance the rights of others, 
and exercise power, not of right. 

I beg leave toread my colleague’s proposition, or amend- 
ment to the bill. 

i know him to be sincere in his views, and the subject 
one that he has close at heart, and one that may agree 
with him in the State we represent. He proposes to 
strike out the fifth section, and insert : 

Src. —. And be it further enacted, that the preceding 
sections of the act shall be, and the same are hereby, made 
applicable to the Territories only. 

Src. —. And be it further enacted, that the public and 
unappropriated land within the limits of the new States 
shall be, and the same are hereby, ceded and relinquish- 
ed in full property to the several States in which the 
same may lie, on condition that such States shall not, at 
any time hereafter, put such lands into market, at a lower 
minimum price than shell be established by law for the 
sale of the public lands in the Territories, and on condi- 
tion that the Indian title to the lands within the limits of 
any State shall hereafter be extinguished at the expense 
of such State. 

I think, Mr. President, the proposition of my colleague 
a dangerous one, and if carried into effect, would injure 


the new States. I shall apply, sir, my arguments and ob- 


NE 


jections to the proposition, in reference to Indiana, and 
its effects upon that State, though the same reasons will 
apply in the general to all the new States. 

Indiana for years past acted in the character of a State, 
by the action of the People of the Indiana Territory, 
who relicved themselves from the shackles of a territori- 
al Government, and was admitted into this Union, in the 
manner pointed out by the Constitution of the United 
States. 

To have her again fettered, by placing her in the pow- 
er of twenty-three States to legislate for her, upon her 
interests, and within the grasp of the treaty-making pow- 
er, [ never can think of it, without instructions from the 
People of the State through their members of the legis- 
lature. 
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Suppose, for 2 moment, my colleague’s amendment had 
passed and became a law, and Congress was to pass a law, 
saying that the lands in their Territory shall be sold for 
an enormous sum, fixing the price. Will it not be per- 
ceived at once, that although the lands were to be ceded 
to the States, and the States tied down to the minimum 
price, Congress would have the States under their ham- 
mer, and prevent the emigration and settlement of the 
States’? The latter part of my colleague’s amendment 
is certainly objectionable—it declares that, in the cession 
of the lands to the States, they are to be ceded “ on con- 
dition that the Indian title to lands within the limits of 
any State, shall hereafter be extinguished at the expense 
of such State.” What is meant by the expense, woukl 
be difficult to decile. Sir, *‘ expense ” should be defin- 
ed before the People of a State should be placed in the 
humiliating condition of submitting to an onerous tax, 
without their consent. We all know what is meant by 
the word expense, literally—“ cost and charges ” ‘The 
treaty-making powcr may be found in the Constitution of 
the United States, secon: article and second section, in 
these words: “ He (meaning the President) shall have 
power, by and with the advice and consent of the Se- 
nate, to make treaties, provided two-thirds of the Sena- 
tors present concur.”” How this treaty-making power 
may understand the word ‘* expense,” is yet unknown. 
Will it be understood that the term “ expense ” includes 
costs? I will give my answer: It docs include * costs” 
and “ charges ; ” and the former includes price, expense, 
loss, and to be bought, for. Should the answer, which I 


five be true, as to the term “expense,” will it not | 


follow that my colleague’s proposition in terms, as far as 
i have mentioned the emphatical ones, be injurious to the 
new States, where the public lands are situated? The 
reason, in my mind, is clear, that the injury is sclf-evi- 
dent. 

His proposition first declares that the land in the new 
States, although to be ceded to the States, shall not be 
sokl at a lower minimum price by the States, than the 
land of the United States in Verritories, and the price to 
be fixed by Congress, before the State authorities can 
have one inch. If the United States refuse to pass any 
law in relation to their territorial lands, the settlements of 
the country are retarded, and the States remain worse 
than heretofore—cven territories, as to the waste and un- 
appropriated lands within the boundaries of the States. 
Secondly, his proposition is to ** extinguish” the Indian 
**title ” at the ** expense ” of “each State,” and if the 
answer which I have given be true, it follows as a neces. 
sary conclusion, that ‘‘title ” is claim—and to ** extin- 
guish,” is to put out and destroy—and that expense in- 
cludes costs, charges, price, loss, to be bought for. 
“‘ Treaty ” means negotiation, ‘The subjects within the 
negotiation includes expense, cost, charges, title, extin- 

tishment, and management. 

If the word expense, alone, could have reference to 
the payment of the Commissioners, who should hold the 
Treaty, and all other persons employed for the object, 
together with the provisions to be furnished at the treaty 
ground, I should not be so fearful of consequences as to 
the second proposition of my colleaguc. ‘Ihe term ex- 
pense will include blankets, clothes, scarlets, calcos, 
saddles, horses, and, in short, every article furnished the 
indians with whom you treat. 

Let me repeat, if Congress pass a law fixing the price 
of land in Territories, at so high a price that it cannot be 
bought, and the States in selling their lands are bound to 
conform to the law, and the States liable to the expenses 
of extinguishing the Indian title—in the latter case, the 
People of the States would be oppressed, and in the for- 
mer, the sett'ements of the States would be defeated 

The treaty-making power is lodged where it ought to 
be, in the hands of the President of the United States, 


< 


ee oer 


and in the Senate. I have found the power in the Con 
stitution, and there let it remain, for it never can be ex 
ercised to the injury of a State. 

Tam in favor of ceding the lands to the new States, jy 
which they lic, by the consent of the States, and that the 
legislative authority of the States shall dispose of the 
lands as they may think proper, and as fast as the 
lands sell, the States shall pay into the Treasury of the 
United States, from two to four cents per acre. 

Sir, the only mode to ascertain the consent of the 
States, is for Congress to submit propositions to them, for 
their free acceptation or rejection, and if finally the two 
contracting parties agree, the agreement is to all intents 
and purposes a compact, and not liable to be altered by 


‘the pleasure of Congress, 


The arguments used ‘* that the rights of soil and tays 
tion are inseparable from the sovereignty of every inde. 
pendent State,” I beg leave to dissent from. The sve 
reignty of the new Staces exists at this day. TE hokd that 
the soil and taxation are separable from the sovereignty 
The right of domain or estate may be owned by others, 
within the limits of a State—possessing sovercignty, 
where that sovereignty cannot tax the soil. In the year 
1816, the People of Indiana formed for themselves a Con. 
stitution, and was in the same year admitted into this Uni 
on, according to the provisions of the Constitution of the 
United States, as a free and independent State. ‘The act 
of April, 1816, authorizing the People of the Indiana 
Terrifory, to elect members to the Convention, in it is to 
be found propositions submitted to the Convention for 
acceptation or rejection. The Convention accepted the 
propositions, and thus the two contracting parties agreed, 
that the State should not tax any tract of land suid by 
the United States, for five years, from and after the Ist of 
December, 1816, for any purpose whatever. In the 
same act, the ordinance of the 13th July, 1787, is refer 
red to; and it declares: ** The “Legislatures of those 
new States or Districts shall never interfere with the 
primary disposal of the soil by the United States in Con 
gress assembled, nor with any regulations Congress may 
find necessary for securing the title in such soil to the bo 
na fide purchasers. No tax shall be imposed cn lands, 
the property of the United States ; and in no case shiall 
non-resident proprietors be taxed higher than resi 
dents. 

Sir, again the cession act of Virginia, in the year 175), 
ceding the lands to the United States, uses these words 
*‘ for the benefit of the said States, Virginia inclusive, all 
right, title, and claim, as well of soil as of jurisdiction, 
which the ssid Commonwealth hath to the territory or 
tract of country within the limits of the Virginia charter, 
situate, lying, and being to the northwest of the nve! 
Ohio, to and forthe uses and purposes, and on the cond 
tion of the act.” Lask for what purposes ? The answer 
is given in the act of cession, ** for the common benefit 
of the Union.” 

I might cease with my remarks here as to the right 0! 
soil and taxation, being inseparable, but I will not. 

In the Constitution of the United States, you will find 
two important provisions. ‘The first reads: “ The ¢ 
gress shall have power to dispose of, and make all need 
ful rules and regulations respecting the territory or © her 
property belouging to the United States ; and nothing - 
this Constitution shall be so construed as to prejudice an) 
claims of the United States, or of any particular Stat 
The second reads: * All debts contracted, and engage 
ments entered inte, before the adoption of this constitd 
tion, shall be as yalid against the United States, «' det 
this Constitution, as under the confederation. o 

Sir, is it possible that the argument can be consideree 
correct ; “that the rights of soil and taxation are tse" 
rable from the sovereignty of every independent Stats, 
unless it can be shewn from the date of the arti les 
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jeration, that the cession ac ris ; 
government of territories, and the Constitution of i 
the United States, are frauds, and so were intended in 

their covsummation to operate upon the sovereignty of 
new States to be admitted into this Union? ‘To prove 

the argument, you must advance one step further, and 

prove the Poople of the territories to have been guilty 

of a fraud ; because, under acts of Congress authorizing 

them to hold a Convention for the purpose of framing a 

Constitution, in the same acts, there are express probibi- 

tions against the States taxing the soil of the United States, 

and the People by ordinances subjoined to their Consti- 

tutions, declare that the new States to be admitted, have 

no power to meddle with or tax the soil of the United 

States. 

Lam aware that the Senators are tired of the subject, 
and will not detain them on this pomt longer than to say 
afew words. The arguments of my colleague, [ insist 
upon it, he has abandoned. The reason f assign for my 
assertion is this: Lf his argument be correct, (and 1 would 
sooner trust him than inyself, ) his propositions cannot be 
true. ‘The moment Indiana, or any other new State, was 
admitted into this Union, the State possessed sovereignty ; 
and if by virtue of the sovereignty she had a right to tax 
the soil \ckcaniog to the United States, the proposition 
to cede the Jands to the new States, upon two conditions, 
was entirely uncalled for. ‘The sovereignty was complete, 
upon the admission of the State into this Union. 

Sir, if the State of Indiana had a right to tax and claim 
the soil within her boundaries, belonging to the United 
States, why make the appeal to Congress to cede? Should 
it be true that the lands belong to Indiana, why call upon 
Congress ? Why not take the power into our own hands ? 
if the arguments be correct as presented, the new States 
are safe, and let them proceed without delay to send out 
their own surveyors, abolish the land oflices of the Unit- 
ed States, drive them out of the States, and establish their 
own. ‘To settle the differences between the United 
States, the new States, or any one of them, the judicial 
power of the Federal Government, in relation to public 
lands, is all sufficient, and that, too, without resort to 
arms. ‘The new States never will be induced nor seduced 
to array themselves against this Union. 

if any State had attempted to seize upon the public | 
lauds, under color of authurity, and the controversy sub- | 
mitted to the Federal Courts, the decision would have 
been against her, as it was in the celebrated case from 
Ohio, when the Legislature of that State attempted to tax 
aml drive beyond her limits the Banks of the United 
States, on which occasion, a distinguished lawyer, Mr. 
Itmmond, bore a conspicuous part. ‘The costs accruing 
mM the controversy between the State of Ohio and the 
United States, 1 know not the amount. 

For my own part, sir, I shall never legislate without 
the consent of those I represent, to involve them in dis- 
putes, and the payment of taxes. 

Legislation is but a compromise of opinion ; and if we | 
woukl not tread upow each others hecis too much in pro- | 
jects, and all unite to adhere to engagements, contracts, | 
cession acts, ordinances, constitutions, which have been | 
adopted, for the benefit of the whole Union, and merely | 
content ourselves by claiming on the part of Cohgress to 
fulfil their engagements with the new Statcs, making the | 
toads promised, and such other objects, for the mutual | 
benefit of all, we should discharge our duty fully, and ac- 
complish more for the new States, and for the interest of 
the Union. 

The bill to graduate the price of the public lands, &e. | 
48 Introduced by the gentleman from Missourl; [Mr. Baw: | 

tion and every portion of it, is worthy of considera- 

The first section of the bill provides for the graduation | 
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tof Virginia, ordinance of the prices of the publi 
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c lands, (heretofere offered at 
public sale, ) commencing on the 4th of July, 1828, and 
ending the 4th of July, 1832, for one dollar per acre to 
seventy-five cents per acre and fifty cents per acre, and 
after the latter period, at twenty-five cents per acre. 

The second section goes wpon the same principle of 
graduation in reference to the public lands, with this dif- 
ference, it is confined to the lands hereafter to be of- 
fered at public sale, and after the sale, the principle ap- 
plies, 

The third section refers to a written permission on be- 
half of an individual to be obtained from the Registers of 
the Land Offices and Receivers of Public Moneys, to set- 
tle on any half quarter section of land within their respec- 
tive districts which shall remain unsold for the space of 
one year after having been offered at fifly cents per acre; 
upon condition that, if the individual shall forthwith settle 
thereupon, and cultivate the same for five consecutive 
years, and being a citizen of the United States at the end 
of that time, the said individual upon proof of settlement, 
cultivation, and citizenship, shall have a patent for the 
half quarter section donated. This section is for the be- 
nefit of the poor. 

The fourth section merely refers to the fees of land of- 
ficers. 

The fifth section is all important ; and that it may be 
fully appreciated, I use the words: ‘* And be it further 
enacted, that all the land which shall remain unsold. for 
one year after after having been offered at twenty-five 
cents per acre, shall be, and the same hereby is, ceded 
in full property to the States in which the same lie. 

Mr. President, ina few minutes I am done with the 
subject, except to vote. The five sections contained in 
the bill, violates no one act of the Government from the 
date of the articles of confederation, nor the Constitution 
of the United States, up to the present date. All of the 
provisions of the bill proceed upon the ground of expedi- 
ency, and for the mutual benefit of all; and every sen- 
tence is marked with consideration and profit for the whole 
Union. 

The fifth section is peculiarly interesting to the whole 
Union, though, at the first blush, might not appear se, 
but when examined, and its effects, it will appear. The 
operation is this, that when the lands cease to be of little 
or no value, or, in other words, the refuse lands within 
the limits of the new States, they cease to be a common 
benefit for the whole Union. Should this state of 
of things exist, the expenses of keeping up your land of- 
fices will result in the cests to the whole Union, and over- 
run the profits, and therefore the lands no longer be a com- 
mon benefit for all. ‘Then will be the true time for the 
States to operate, and open her sales of the lands as the 
States may direct, without being embarrassed by Con- 
gressional acts or the force of the treaty-making power. 
If, however, as I before observed, the Congress of the 
United States will submit propositions to the new States 
for their full acceptation or rejection, and the States con- 
sent to take the lands at a price they may agree on, I am 
content. 

With my voice to tax the people of the new States, by 
the operation of the treaty-making power, without theit 
consent, the peuple of Indiana must so direct me. 

Some explanatory conversation took place between 
Messrs. NOBLE and HARRISON. 

Mr. BARTON offered a substitute fur the bill, to fix 
the price of public kind at one dollar per acre, and in cases 
where land should have been exposed for sale five years, 
to allow any individual to settle upon it; and, after hav 
ing occupied it for five years, to receive a certificate from 
the land office. 

Mr. BEN TON moved that the bill lie on the table until 
tomorrow. Agreed to, 
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JUDICIAL PROCESS. 


On motion of Mr. KANE, the bill to regulate judicial 
process in the States admitted into the Union since the 
year 1789, was taken up, and a substitute for the bill pro- 
posed by the Committee on the Judiciary being under 
consideration, a debate of great length occurred, in which 
Messrs. BERRLEN, ROWAN, JOHNSTON, of Louisiana, 
and WHITE, participated. 

Mr. WHITE then moved to amend the bill by striking 
out the word ‘* now” from the third section. The object 
of this motion was, to include the laws which might here- 
after be passed by the Legislatures of the several States, 
in relation to final process, so that the rules relative to 
execution, which the States might hereafter adopt for 
their local courts, should be adopted in the United States’ 
Courts 

This motion was opposed by Messrs. WEBSTER and 
JOHNSTON, of Louisiana, and supported by Messrs. 
ROWAN and WHITE. Messrs. ‘TAZEWELL and BER- 

RIEN also made a few remarks ; when the question re- 
curring, and the yeas and nays having been ordered, on 
motion of Mr. ROWAN, the motion was rejected. 

Mr. BERRIEN then moved an amendment to the third 
section, purporting to give the power to the Judges of 
the Courts of the United States in the several States, to 
adopt any rules which may be made, from time to time, 
by the State Legislatures, for the regulation of the State 
Courts ; which was discussed by Messrs. ROWAN, BER- 
RIEN, JOHNSTON, of Louisiana, and TAZEWELL ; 
and the question being taken, the amendment was agreed 
to. 

The bill baving been reported to the Senate, Mr. 
WHITE renewed his motion to amend, by striking out 
the word ** now” from the fifth line of the third section, 
which was decided in the negative. 

The amendment, as amended in the Committee of the 
Whole, having been agreed to, Mr. ROWAN moved to 
insert, in the 14th line of the first section, the words 
** in matters of form,” so as to restrict the Judges of the 
United States’ Courts from framing other rules in relation 
to mesne process, than such as related to matters of form. 

This motion was briefly discussed by Messrs. BERRI- 
EN, ROWAN, WEBSTER, and TAZEWELL, and was 
negatived. 

The bill was, after further debate, finally ordered to be 
engrossed for a third reading. 





























































just principle which applied to the case, was to inde 
nify the States from loss by the operation. The erroneous 
construction put upon the law of Congress by the Thin, 
Auditor had defeated entirely this object. In Maryland, 
the amount loaned to the United States was borrowe,| 
by the State, and before the reimbursement by the United 
States the State had paid off that loan by a transfer 9 
United States’ six per cent. stock. In some of the ot); 
States the amount loaned to the United States had be), 
derived from the sales of stock owned by the State, ang 
bearing an interest. In these cases the States lost the 
interest to the same extent as if they had borrowed {i 
money at the given rate of interest, and had paid that jn. 
terest regularly. In Pennsylvania, the State had funds 
in the Treasury, and by advancing it to the United States 
‘was compelled afterwards to borrow, on interest, to raise 
money tu supply the place of it, thus experiencing the 
same loss in the result. The Auditor, however, felt him. 
self bound by the letter of the act of Congress, and had 
not allowed interest in any case, except where the State 
had paid interest on the specific fund, which furnished 
the means of advancing to the United States, and only 
so long as payments were made to discharge that interest 
In the case of Maryland, for illustration, (and the princi- 
ple is the same in regard to the other States,) interest 
ceased to be allowed to her so soon as slie disposed of 
her United States’ stock, and paid off the loan, although 
the very act of disposing of that stock caused to her the 
loss of the dividends on it, equal, and rather more than 
equal, to the interest she claimed. | Yet, the money lost 
being dividends, and not interest paid out of her Trea 
sury, the Auditor did not feel authorized to pay interest 
beyond that period. The amendment of the committe. 
fully provides fur this mischief, and properly enacts, that, 
where loans or advances have been made, interest shall 
be paid from the time of the advance to the time of pay 
ment. 

The amendment now proposed by him was intend 
to mect another difficulty. Reimbursement had been 
made by partial payments ‘The whole amount, in the 
case of Maryland, had never been reimbursed, and one 
half of it would be lost in any event. But, from time to 
time, partial payments were made, as the Auditor became 
satisfied of their propriety. Mr. C. read from a statement 
the sums and dates. By the decisions of the Supreme 
Court of the United States, and by the decisions of th 
courts of Maryland, and, he understood, the laws of all 
the States concerned, whenever a payment is muide in 
part discharge of a debt consisting of principal and in 
terest, it is proper to apply so much of the sum paid as 
equal to the mterest accrued, to the extinguishment of 
the interest in the first place, and the residue to the dis 
charge of part of the principal. ‘he Treasurer of th 
Western Shore of Maryland had earnestly contended to! 
this principle in the settlement of the interest accoun! 
with the United States, and made an able argument on 
the subject. The Auditor, however, opposed the tech- 
nical difficulty that the sums reimbursed were pal 8 
principal, and could never therea‘ter be considered &s 10 
terest, in whole orin part. The ‘Treasurer, in his opion, 
was Clearly right, and the Auditor as clearly wrong. |, 
by an act of Congress, the payment of a claim bearing 
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On motion of Mr. CHAMBERS, the bill making further 
provision for the payment of interest on moneys expend- 
ed during the late war, for the public defence, by the 
States of New York, Pennsylvania, Delaware, Maryland, 
and Virginia, was taken up. 

Mr. CHAMBERS moved to amend the amendment re- 
ported by the Judiciary Committee, so as tv make the 
payments heretofore made, applicable in the first case 
to the extinguishment of interest. MMe gave a history of 
the claims which the States had preferred, and contend- 
ed that the law to which this bill is a supplement was in- 
tended to effect the same object which would be atiained 
by adopting his amendment. The United States, by re- 
imbursing the money, had adopted the principle that the 
debt was properly created, and by the act of Congress 
directing interest to be paid, had avowed the principle 
that the States ought not to sustain a loss by providing 
those means of defence which the safety of their lives and 
their property required, and which the United States 
ought to have furnished ; but which the total want of 
means made it impossible for her to furnish. The only 


should be made, there can be no doubt the final adjust 
ment would be made in the mode claimed by Marylave 
By directing interest to be paid to those States, Congres 
had, in cflect, directed the adjustment to be mace, as! 
the claim had originally been acknowledged with interes! 


contracted in providing this very fund, partial paymen' 


have been applied. Citizens of the State were fovern 


The Stafe, in its pecuniary transactions, pays accun ing 
to this principle ; and if, in discharging itself of the « ebt 


terest was directed, and, thereafter, partial paymen's 


{ 


had been made to its creditors, the same principle would 
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by the same principle, in paying or ae a debts. 
Our own laws recognize the propriety of it, and common 

jence and justice require that, where one part of a 

# being interest, is unprofitable, and another part be- 
- Sa 1, is productive, the creditor should first re- 
pe) sepals of that portion which is unproductive, if 
aa debtor cannot satisfy both. : 

He presumed the committee had intended the amend- 

it reported by them to have this effect; but, know- 

pee he preconceived opinions of the Auditor, from an ex- 

a ode of the correspondence on the subject, he cun- 

mand it necessary to insert language which could ad- 
i doubt. 

ai ane being taken on the amendment of Mr. 

C. it was decided iw the aflirmative—16 to 11. 

Mr. TYLER moved an amendment, that the rate of in- 
terest should be the same as that paid by the States for 
money raised for the benefit of the United States ; which 
was explained by Mr. TYLER, who stated that, when 
Virginia was called on to raise money to carry on the war, 
her Treasury was empty, and she resorted to loans; at 
that time the funds could not be obtained lower than 7 
or 8 per cent. which was paid. He could not doubt for 
a moment that the United States would see the justice of 
paying the rate of interest given by the State for Ubis mo- 
ney, which was expended in no prodigal spirit, but with 
a patriotic desire of acing the great cause in which the 
country was then engaged. ’ 

Mr. WEBSTER said he had no objection to the amend- 
ment, with a limitation, so as to confine the amount of in- 
terest, over the legal rate, to the period during which it 
was paid. After the exigency was over, the rate of in- 
terest would be the legal rate. Le, therefore, wished 
the amendment might be modified, so as to fix the limita- 
tion to the time during which the extra interest was paid. 

Mr. TYLER agreed to the suggestion, and modified 
his amendment accordingly. 

Mr. CHANDLER thought there ought to be but one 
rate of interest in all these payments. There never was, 
he believed, an instance in which the United States had 
paid more than legal interest. ‘The moneys paid by the 
States had been sometimes paid advantageously, as they 
had applied their depreciated Bank notcs to the public 
service. 

Mr. WEBSTER observedthat legal interest was differ- 
entin different States. Insome it was cight, in others se- 
ven, and in others six per cent. ‘The principle on which 
this bill was founded, was that, when the United States 
applies to the States to advance money, the expense to 
which those States are subjected, by complying with the 
requisitions of the General Government, ought to be re- 
funded. 

Mr. TYLER’s motion to amend was then agreed to, 

Mr. HAYNE observed that a new principle scemed 
about to be adopted, and he thought it ought to be ap- 
plied uniformly to all the States. He should, therefore, 
move to insert South Carolina after Virginia, so as to ex- 
tend this provision of interest to that Suite, as well as to 
others. 

Mr. RUGGLES said, that, when the bill for the pay- 
ment of interest to the State of South Carolina was be- 
fore the Senate, he had felt it to be his duty to oppose it. 

The law upon this subject had been for many years set- 
tled, and that bill he considered an innovation. 
had often been loaned by the States to the General Go- 
vernment ; but no interest had been paid upon those 
loans ; and he censidered the principle on which it was 
withheld to be, that it was expended in the common 
cause, and for the public good. ‘The proposition now be- 
fore the Senate went to establish a new mode of compen- 
sation, which went even further than the bill for the re- 
lef of South Carolina, and which he thought hostile to 
the principle hitherto adopted by the Government. He 
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was opposed to this proposition ; indeed, he was opposed 
to the whole bill, as against the course hitherto pursued 
by Congress, and which had been acted on for thirteen 
years : for a change of which he saw no good reason. 
He did not intend to argue that the bill proposed any 
thing radically wrong ; but it unsettled a principle that 
had been long established and understood. 
probable end to the system which this bill would com- 


mence, as interest must be paid on all similar claims to 
an indefinite amount. 


He saw no 


Mr. SMITH, of Maryland, had not understood the gen- 


tleman from South Carolina, on a former occasion, to 
have stated that the money advanced by that State was 
hired by the State for the public service, but that the 
money had been drawn from the State Bank. 
also stated, that the dividends on the remaining funds 
had been 12 per cent. 
ed that the advances cost the State 12 per cent. or that 
that was the rate of interest. 
State could come in and claim per centage on the money, 
according to what the Bank might have made upon it, 
had it not been drawn out of the vaults for the public 
service. 


it was 
Hence, he supposed, it was aryu- 


He did not see how the 


Mr. HAYNE. considered that South Carolina was enti- 
tled to be placed on the same footing as the other States. 
fle refrained from any remarks, at present, on the gene- 
ral principle, as they would be more appropriate in a more 
advanced stage of the bill. 

Mr. WEBSTER observed, that the gentleman from 
Ohio [Mr. Rueetes] had said that he could see no end to 
the system which this bill would have the effect to esta- 
blish. Lhope, said Mr. W., we shall never see an end of 
it, unt] all the claims of the States are settled, exactly as 
we would setile the claims of individuals. ‘This bill pro- 
vided for claims of peculiar merit. The loans of money 
on which interest was to be paid were of a different nature 
from incidental advances made on unexpected occur- 
rences. Where some emergency calls for an advance on 
the part of a State, the principal alone would be refund- 
ed: but where the State was called upon by the General 
Government to borrow money, to be applied to the gene- 
ral defence, the case was materially different. Had the 
States offered these loans to the General Government, 
and sought in this manner to draw interest upon their 
funds, and raise those funds from their own resources, 
they would have no right to ask for more than legal in- 
terest. For instance, to take a case. If a State have 
stock which is worth 13 per cent. above par, and sces fit 
to make a loan of the proceeds of that stock to the Go- 

vernment, it has no claim beyond legal interest. But if 
the State is asked by the General Government to loan of 
other individuals the required money, and were necessi- 
tated, in doing so, to pay an exorbitant rate of interest, 
the Government was, he considered, bound to pay that 
rate us long as it was paid by the Statc, and afterwards, 
| until the time of closing the account, tu pay legal interest 
jonly. He hoped some principle would be settled on 
| which those claims should be adjusted. It was an er- 
roncous opinion, that because the States advanced their 
own funds, drawn from their Banks, that no claim for in- 
terest upon such loans was just. ‘he funds of a State 
deposited in the yaults of a Bank were not dead. And 
| he would ask, whether the loss of interest upon that mo- 
ney was not the same, whether drawn from a Bauk or 
loaned from un individual? The only difference in the 
| two cases would be the rate It was true, it might be 
urged, that the State im such cases stood in different po- 
sitions—in one it was the agent, in the other a party 
But, said Mr. W., TE never coukl understand why the 
States were not entitled to interest upon their loans 
|The gentleman from Ohio (Mr. Rugeres} says that the 
| money is expended for the common cause 
| good. 





the public 
Now, that is the very reason, in my mind, why 
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they should be paid out of the common funds of the Ge- 
neral Government. The principle was the same as in 
case of a loan made by an individual. It was optional 
with the State to loan the monry or not. The Govern- 
ment calls upon the States for these advances. One State 
will loan her funds, another will not. Thus far the case 
is the same as though individuals had been applied to. 
And why is not the similarity carried through to the end ? 
Why is not the State to be treated as an individual would 
be? He believed it the cheapest money of which the 
Government had ever availed itself. It was true there 
might be something in the suggestion of the gentleman 
from Maine, that there had been instances in which the 
States had paid out their depreciated currency. Any in- 
cidental transaction of that nature did not affect the main 
question. And he wished to be informed whether there 
was any a on which the Government might be 
exempted from the payment of interest on maney bor- 
rowed by the States, at its own request. If any such 
principle existed, he hoped it would be stated. 

Mr. COBB said that the principle on which the Go- 
vernment had hitherto refused to pay interest on advances 
of money was this: that, although a balance was due the 
claimant, yet the time that intervened between the exist 
ence of the debt and its being presented for payment, 
and on which interest would be demanded, was caused 
by the delay of the claimant, and not from any fault on 
the part of the Government. But, said Mr. C., it is well 
to inquire how this money was expended on which these 
States ask interest. Why, soit is: Virginia took the 
money to carry on the war. She did not burrow the mo- 
ney to give to the United States. But it was expended 
by her own officers ; and, until their accounts were pre- 
sented at the Department, the Government could not 
know what amount was due to Virginia. So it was with 
South Carolina. Until the State officers presented their 
accounts, and proved their claims, the Government could 
not adjust them; and, as this delay was no fault of the 
United States, they did not consider themselves bound 
to pay interest during this delay of bringing in the ac- 
counts. Ue believed it was the same with Maryland and 
the other States provided for by the bill. The United 
States has always been willing to pay the demands as 
soon as presented with sufficient vouchers. But the Se- 
nate was now about to establish a novel principle, which 
he warned them to avoid, as it would cstablish the princi- 
ple of paying interest on all claims that might be present- 
ed, and which might have remained unliquidated for a 
scries of years, which he thought was peculiarly danger- 
Os. 

Mr. SMITH, of Maryland, read some documents in re- 
lation to the claim of Amasa Stetson. 

Mr. RUGGLES made a bricf statement of the princi- 
ple on which the Committce of Claims decided in this 
case. 

Mr. CHAMBERS remarked, that, notwithstanding the 
rule adopted in settling the claim of Mr. Stetson, he hop- 
ed the claims of these States would be settled equitably. 
The principle on which he grounded his support of the 
bill, was, that in any transaction between an individual 
and the Government, the same rule ought to be observed 
as between two individuals. If this was a correct rule, 
why should it not apply also to transactions between the 
General Government and the States? In relation to Mary- 
land, he remarked, that when these advances of money 
were made, they had no alternative but to submit to the 
ravages of our enemies, or procecd on their own funds. 
In that time of general panic, it was not to be supposed 
that the accounts of the moneys expended could be kept 
with the most satisfactory accuracy ; and, when presented 
at the Departmcat, they were found to lack that pericct 
order and mercantile regularity necessary for their ac- 
ceptance. A large amount, therefore, of the claims, and 


were disbursed from the State Treasuries. 


interest upon them, would never be received. The jy. 
vestigation of the accounts at the Treasury Departnie), 
was the cause of the delay mentioned by the pentlem,, 
from Georgia. Certainly it did not attach to the officers 
of the State. As to the objection of the gentleman frum, 
Ohio, that the rule had been adopted to pay no interes 
on these claims, he [Mr. C.} would refer him to the ac: 
in favor of Virginia, in which the Goyernment pledy.; 
itself to pay the sums expended, both principal and inte. 
rest. We, thercfure, said Mr. C., ask Congress merely 
to adopt that mode of adjusting the interest of thes. 
claims which the highest judicial tribunal in this country 
has adopted. The principle has been settled ; and the 
remaining question is as to the form. The gentlenan 
from Ohio had gone over the objection which it woul 
have been proper to urge at the time of the passage of 
the law agreeing to pay the interest on the advances 
mace by the States. He hoped Congress would do to 
the States what they were bound to do to their own citi 
zens. 

Mr. MARKS explained, at some length, the circum- 
stances ‘under which the money advanced by Pennsylva 
nia had beew loaned [byt which we cannot give, as our 
reporter was unable to hear distinctly the retarks of the 
gentleman.] He observed that the greater part of the 
sums loaned by Pennsylvania were appli¢d to the pay. 
ment of the troops kept up at Presque Isle, for the dc 
fence of the shipping which was built there. The ac. 
counts had been presented in 1818, and all paid, with the 
exception of 13,000 dollars. He saw no reason why in- 
terest shoukl not be paid on this loan as well as on indi 
vidual advances. 

The amendment offered by Mr. HAYNE was then 
agreed to. 

Mr. KNIGHT moved to amend the bill by inserting an 
additional section, providing for the payment of interest on 
moneys advanced by Rhode Island; on which some conve: 
sation occurred between Messrs. BARNARD, KNIGH!, 
COBB, and CHAMBERS. ; 

Mr. HAYNE said, that, if this wasa new principle, 
and was to be applied to other States, he knew no reason 
why it should be withheld from Rhode Island. As lo 
the objection urged by the gentleman from Ccorg'a, 
{Mr. Conn] that the money was disbursed by the Stat 
officers, he [Mr. H.] thought it strengthened the claim. 

Mr. COBB said the gentleman misapprehended hi 
He had stated that the reason why interest was not lor 
merly paid, was because the accounts were not brovg!t 
in. It could not be expected that the United States 
would pay interest, until they knew what was the amouu 
due to the States, and on which it was to be paid. The 
gentleman from Maryland said that two hundred and 
thirty-thousand dollars of the claims of that State had 
been paid, on their being presented at the Department, 
with interest upon the amount. He says that there 
one hundred and seventy thousand dollars which has net 
been adjusted ; and it is on this latter sum that inter st 
is now to be paid. And he woukl ask whether the Ge 
vernment was bound to pay interest on claims, of which 
the State of Maryland had not brought forward the ¢ 
dence? He put the question to the Senate and to the 
gentleman himself. ’ 

Mr. KNIGHT said the case of Rhode Island was 0 
the same as that of other States. In the accounts r 
dered against the Government interest was not charge 
‘The amount would not be very large—being interest - 
about three years on one hundred and twenty thousave 
dollars. But, as the principle was applied to other — 
he thought Rhode Island equally entitled to its bene®! 

Mr. BARNARD rose tosay one word to the gentleman 
from Georgia, The time, as he thought, when interest 


ought to commence on these loans, was when the suds 
It made n° 
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difference whether the money was disbursed by the nr 
1 States’ officers or the State officers, whether for the 
vay of the regular troops or militia, or both. If it was the 
oat of the General Government to provide these funds, 
ie undoubtedly the General Government was bound to 
the sums with interest from the time they were issued 
from the hands of the States. The payment of the prin- 
cipal was a tacit acknowledgement that the claim for in- 
t veal was just and valid. The gentleman from Ohio has 
oaid that it is against the principle established by the Go- 
yernment. But, said Mr. B., this case seems an excep- 
tion, ‘The States applied to the Department for the in- 
terest on their advances, and they were refused ; but on 
application to Congress, it was allowed. 

Mr. SMITH, of Maryland, said the gentleman from 
Georgia [Mr. Cons} scems to think this bill is to establish 
anew rule. On the contrary, said Mr. S., this rule has 
been observed ever since the passage of the Virginia acts. 
The Third Auditor had established an erroneous rule. 
He paid interest as long as the State _ it: but when 
they stopped, he stopped. Congress, however, had long 
acknowledged the principle ; and it certainly could not be 
called a new one. 

Mr. CHAMBERS read the act passed in favor of Vir- 
ginia, and further supported the bill. 

Mr. COBB would make a single remark in reply to the 
gentleman from Maryland, over the way. The conduct 
of the Government had uniformly been, when a State 
came forward with a claim, to pay the principal on the 
account being proved. ‘This was the established course, 
and would be found to have been practised invariably in 
the early period of the Government. In the case of Rhode 
Island, that had been the course. The principal was paid, 
but no interest. It was so in the case of South Carolina, 
ant so in the ¢ase of Virginia: the moment they brought 
forward proof that these sums were expended for the ge- 
neral defence, they were paid, And now the question is, 
whether the Government is bound te pay interest on 
claims not yet proved. 

Mr. HAYNE said that the gentleman from Georgia had 
taken up the wrong theory ; and, of course, the conclu- 
sion which he draws from his premises is erroneous. He 
had presumed that the Government was always ready to 
discharge the principal. ‘This, however, was not to be 
presumed ; because, if the General Government was 
realy to pay.it, why did they cal! on the States to raise 
the maney? The States were called on to put their hands 
into their Treasury and disburse this money, because the 
United States had not the funds required to carry on the 
war. History recorded the fact, that the Treasury was 
exhausted, and could not raise the funds. Mr. H. ob- 
served that he had a few days since read a letter to the 
Senate, of the Secretary of War to General Pinckney, in 
which the declaration was made, that the Treasury was ex- 
hausted ; and that the General must take every means in 
his power to raise funds. But, supposing the accounts 
had all been paid at the time those of Rhode Island were 
adjusted, what, he would ask, would have become of the 
interest due from the time the advances were made ? But 
the true reason why they were not then settled, was, that 
the Government was not able to meet them. They were 
able to pay the small sum due to Rhode Island, but not 
to pay off the whole mass at once. The gentleman from 
Georgia had said that the States had delayed to send in 

their accounts. This was not the reason why they were 
not paid immediately after the war. It was the accumu- 
lation of business on the hands of the Department, which 
it took years to settle. If, then, the States were delayed 
in the settlement by the General Government, there was 
no reason why interest should not be paid on their claims 
during that period of delay. ‘there was one error run- | 
mag through the whole opposition to the bill. It was, | 
that these sams of money were expended by the States | 
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for their own immediate defence. But it was not so: for 
the money advanced by South Carolina went to the North 
and West, and assisted to defend those fiontiers. The 
advance was made for the benefit of the whole communi- 
ty; and the gentleman from Massachusetts [Mr. Weasrer} 
tad said, with great truth, that all saerifices for the ge- 
neral good ought to be pais! out of the common funds of 
the country. Mr. H. said he conceived the principle to 
be well established, that, wherever individuals or States 
advanced money for the use of the General Government, 
it was to be paid with interest from the public Treasury. 
It had universally been done in advances made by individ- 
uals. He admitted that it was not done where advances 
were made by a public officer; because it was considered 
that there would often be a large amount of the funds of 
the Government in his hands, which would balance any 
advances made by him. He had a few days since been 
induced to examine the acts as far back as the 
year 1770, and found that, in every instance where 
individuals advanced! money for the use of Government, 
interest had been paid. He would instance one casc, 
which was a sample of many others. It was that of Chris- 
topher Green, of Rhode Iskind, who, in the year ’70, had 
advanced a sum of money for the release of certain pri- 
soners. Immediately after the war the sum paid by him 
was refunded ; and, in 1792, a bill to pay interest on the 
amount passed Congress. The justice of the principle 
he believed no one would doubt; and the practice had 
been so universal, that he thought it hardly necessary to 
go farther in support of the bill. 

‘The amendment offered by Mr. KNIGHT having been 
modified, on motion of Mr. WOODBURY, so as to in- 
clude New Hampshire, it was agreed to. 

Mr. MACON said that the reason why the accounts 
were not settled earlier, was that the money was not paid 
to the officers of the United States, but to their own offi 
cers, which made it necessary to sem! agents to the De- 
partment to explain their vouchers. Now, because this 
money was expended by the State officers, a bill paying 
them interest must be passed ; and it must be shingled 
up by adding all the States one by one. We are growing 
wiser every day. We are always going back, and finding 
that all that was done in former times was wrong. All 
former principles were erroneous. Can a Government 
get along in this way, continually overturning all that was 
done before? A decision of a case was never sufficient. 
Claimants came here, and got all they could ; and then 
they came again, ani got the rest. No Government 
could get along so. We cannot have officers enough to 
settle the accounts brought against us, if they must be 
settled over and over again. No Secretary of the ‘Trea 
sury can make his calculations if we go on this way ; for 
he caanot come at any near estimate of the money that 
Congress wilt vote away, and every year unsettle what 
was done the year before. 

‘The amendment, as amended, having been agreed to, 
the bill was reported to the Senate. And the question 
being put on the amendment agreed to in Commitice of 
the Whole, Mr. CHANDLER moved to divide the ques- 
tion, so as to take the yote on that part embraced by the 
motion of Mr. TYLER, to pay to the States the same 
rates of interest paid by them; which was agreed to 
And the yeas and nays having been ordered, on motion 
of Mr. CHANDLER, the question on the amendment 
was decided in the aflirmative. 

The other amendments were then agreed to; when 
the question being on engrossing the bill, anc th 
yeas and nays having been ordered, on motion of Mr 
COBR, it was decided in the affirmative, by the folluy 
ing vote: : 

¥YRAS—Messrs. Barnard, Barton, Bell, Benton, Cham 
bers, Hayne, Johnson, of Kentucky, Jolinston, of Louisi 
ana, Knight, Marks, Rilgely, Robbins, Sanford, SJsbee, 
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Smith, of Maryland, Tazewell, Tyler, Webster, White, 
Woodbury.—20. 

NAYS—Messrs. Bateman, Branch, Chandler, Chase, 
Cobb, Dickerson, Ellis, Foot, Hendricks, King, Macon, 
Noble, Parris, Rowan, Ruggles, Seymour, Williams.—17. 

Adjourned to Monday. 


Duty on Salt. 








{Arnim 7, 1828 


as much as the rich one, what becomes of that hoasted 


equality which is the basis of our Government? {t js j, 
vain that you secure to your citizens their other right. 
that their persons and property are inviolate, that tj, 
elective franchise is unrestricted, and the offices of ( 
vernment open to all, 1f this principle is adopted, ang 
acted upon to any extent. If you tax the food of the |, 
boring man, all the liberty that will be left to him will be 
that of choosing his master ; for, go where he mi 
will still be the slave of his employer. t 

But, Mr. President, said Mr. H., this duty upon salt is 
opposed to another important principle. Ut is a tax, and 
a heavy tax, on agriculture. Upon that interest, which 
is more important than any other, and on which, imleed, 
ail the others depend. Salt is largely used on every farm 


s 
& 
but to the grazier it is essentially necessary. No one cay ij 
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DUTY ON SALT. 

Mr. HARRISON moved to tuke up the bill to reduce 
the duty on imported salt. 

This motion was sustained by Mr. HAYNE, and oppos- 
ed by Mr. VAN BUREN, who observed that the bill had 
better lie on the table ; as, should it pass the Senate, the 
tariff bill in the other House would prevent ita passage in’ 
that body, 

Mr. FOOT said that this bill had received additional 
importance since the commencement of the present ses- 
sion, which made it more necessary to act upon it this 
year. He alluded to the fact, that the islands of the West 
Indies which produced salt, hal been opened within a 
short time. He hoped, therefore, the objection of the 
gentleman from New York would not prevent the bill’s 
being taken up. He thought, whether the House coukt 
act upon the bill or not, it was the duty of thie Senate to 
proceed upon it. 

Mr. McKINLEY, also, expressed himself in favor of 
taking up the bill. 

Mr. CHANDLER said that the best course on the part 
of the gentleman from New York, would be to allow the 
bill to be taken up, and then move its indefinite post- 
ponement, which would try the disposition of the Senate 
eflectually. 

The question being put, the bill was then considered, 
when Mr. VAN BUREN moved its indefinite postpone- 
ment. 

Mr. COBB said that the course taken by the Senator 
from New York appeared to him very extraordinary. This 
bill was brought forward at an early period of the session, 
and had been repeatedly postponed on account of the 
very gentleman from New York. And now, at a late day, 
when it is brought up, that gentleman moves its indefinite 
postponement. It was curious that this was the only bill 
that proposed to repeal a tax which was paid chiefly by 
the people of the Southern States. He coukl not but 
express his surprise at the course taken by the gentle- 
man, nor did he think the reason given for it at ail sufli- 
cient. If this bill was to be postpuned to give fair wea- 
ther to the tariff bill, when that bill should come into the 
Senate, he thought the proposition partial and unjust. 

Mr. SMITH, of Maryland, said he rose merely to say 
that he hoped this bill might not be discussed. He be- 
licved that every Senator had made up his mind upon the 
subject. If, however, these opposed to the bill saw fit 
to express themselves, he hoped the friends of the bill 
would not follow their example, as the opinions of the 
friends of the measure were thorcughly fixed. 

Mr. HARRISON observed, that he thought it would 
not be denied that atax ona hececssary of lite, xs was 
that to which the bill referred, which took from the poor 
man as much as from the rich man; which made the 
saine demand upon the tenant of the humble cottage as 
upon the possessor of the splendid chatcau, was in utter 
hostility to the principles of our Government. Which of 
these principles, said Mr. H., is More sacred, which more 
necessary for the legislator constantly to keep im view, 
than that which directs that, in the assessment of the pub- 
lic burthens, the demand should be proportioned to the 
ability to pay ? If this principle ts not regaried; if the 
taxes are levied upon the person, and not upoa the pro- 
perty of the citizen; or, which is the same thing, upon 
the necessaries of life, of which the poor man consumes 


he 
, 





prosecute this branch of agricultural industry, in thy 
Western country at least, with tolerable success, wuless 

he can procure the article at such a reasonable price ; 
to enable him to use it freely. And the condition of hj: y 
stock will always be in proportion to the quantity ased : 
Its beneficial «ects are felt in more than one way. | 

suves food : for, the animal which is well supplied with 

this article will fatten upon food of a coarser quality, and i 
which, without it, would scarcely sustain him. ft serves 3 
instead of shelter. In the cold rains ef Winter, the West e 
ern grazier gives a double portion of salt to his untoused 
stock, (and few are supplied with covers ;) its cordial 
and invigorating effects upon the stomach of the an mal, 
enabling it to resist the inclemency of the westher. bh 
saves labor. With a good supply of salt, one or two men 
can keep together a herd of cattle ora flock of sheep, 
grezing in the wilderness, with more case than ten can 
without it. So strong is the force of habit in the brat 
creation, as well as in their lordly master, that it will briny 
together the widely scattered flock and herd, precisely 
at the time and place where they had been accusiwomed 
to reecive their ration of this necessary condiment. Let 
the price of this article, Mr. President, said Mr. IL, be 
so raiscd as to make it difficult to be obtained by the 
poor, and the inhabitants of many a Western coitage will 
g° suppericss to bed. If you were to pass through that 
country, sir, you would see, at the hour of sun-sc!, th 
little tenants of many a hut looking anxiously for the re- 
turn of their solitary cow, which, having wandered far into 
the wilderness, wouk! not return to supply them with 
their nightly wholesome beverage, but in the expectation 
of receiving in return, from their hands, a luxury to her 
as acceptable as necessary. 

if Lam right, then, sir, said Mr. H., in the positions | 
have assumed, that the duly upon salt is burdensome to 
the poor, oppressive on agricuiture—upon what princi 
ple of our Government can it rest for support ? From its 
mode of operation on agriculture, as well ss wpon individ 
uals, it is, indeed, in principle, a ‘Turkish (ax : for it acts 
hot upon the products of agriculture, but upon the very 
source of its prosperity ; not upon the flocks and hed 
but upon the means of multiplying them ; upon tl) ed, 
rather than the harvest ; the scion, rather than the tree 
the very germ upon which the hopes of future fruit c 
pends. 

li inay be asked, sir, how a tax of this descriptor 
could ever have been laid, or submitted to, in a Govers 
ment hke ours? It was commenced, said Mr. H., as 5008 
as the present Constitution went inte operation, when out 
finances were in a most desperate condition, Beis 
an indirect tax, the People have felt its weight with nil 
exactly understanding it. As soon, however, as the +! 
fairs of our Treasury were in such a condition as bo [et 
mit it to be done, the duty was entirely removed. 1) 
happened in the year 1807. It was agaim imposed * il 
commencement of the late war, bat the representaliv’ 
of the agricaltural interest were with great difficully p! 
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vailed upon to adopt it, and only from the understanding 
that it was to be considered as a war duty, to be taken off 
as soon as peace was restored. A very distinguished ci- 
tizen of South Carolina, (Mr. Cheves] and who was at that 
time a leading member of Congress, has authorized me to 
sav that such was the fact.. Under various pretences, the 
duty has continued until this time. , are 
Let us now, sit, suid Mr. H., examine the object.ons 
which have been made to the proposed reduction. When 
the subject was under discussion at the last session, two 
were urged. First, that the revenue would be lessened 
to an amount which could not be spared; and, secondly, 
that it would break up the manufacture of the article in 
the country. It is easily demonstrable, that both these 
propositions cannot be maintained. If one is true, the 
other cannot be. Upon examining the returns from the 
Yreasury, 1 find that the average amount of duty derived 
from salt, for t e eleven years, commencing with 1816, 


and ending with 1826, is 725,804 dollars. ‘The duty be- | 


ing 20 cents per bushel, and the bill proposing to take 
off 10 cents in two years, it follows that, if the average 
importation remains as it has been, the Treasury will, af- 
ter the first year, lose the half of the above sum, being 
362,902 dollars; but, if the consumption remains the 
same, the manufactures in the country cannot be injured, 
as they will continue to supply the same proportion as 
heretofore ; but if, on the contrary, the reduction of the 
duty should be the means of introducing the imported 
article in such quantities as to take the place of the ma- 
nufactured salt, it follows that the manufactories must be 
suspended ; but the Treasury will suffer no loss, the in- 
creased quantity imported making up for diminished duty. 
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| the latter when they are low, and the navigation difficult. 
The price now exacted by the monopolists is 50 cents 
per bushel, which givesthem a profit of at least 22 cents. 
I have already shown that, after the proposed reduction 
is made, and the Louisville eanal completed, which will 
permit a continuous voyage from New Orleans to Cincin- 
| nati, that the imported salt cannot be sold for less than 70 
}cents. The price current of that city, of the 14th March, 
| which I hold in my hand, states the price at that time to 
| be from 90 cents to 1 dollar. From these facts, it is evi- 
| dent, sir, said Mr. H_, that the proposed reduction of the 
| duty on imported salt will not break up the Western ma- 
| nufactories of that article ; that it will not even reduce 
| the present exorbitant profits of monopolists: for, the 
imported article, at 70 cents, will never, for ordinary do- 
mestic purposes, be purchased in preference to country 
| salt at fifty cents. What, then, it may be asked, are the 
| benefits to be derived from the passage of this bill? It 
will, in the first place, prevent the monopolists from in- 
| creasing, in any great degree, their present price ; and, 
| secondly, it will enable the Western people to procure 
| the imported salt at a cheaper rate, and which is essential 
| to the proper preparation of one of their staple commodi- 
j ties. The Western po:k, prepared with imported salt, 
| enters into successful competition in the Atlantic ports 
with that of New England. The domestic salt will not 
| preserve it in the Southern latitudes{ through which it 
| Must pass toreach a market. All that is put up with it, 
is subjected, at New Orleans, to the process of resalting 
and repacking, at an expense of 1 dollar per barrel. So 
; notorious are these facts, that our Navy Board (as the let- 
| ter of Commodore Warrington, which I have in my hand, 


1am, however, Mr. President, said Mr. H., perfectly con- | asserts) have directed that the contractors for the supply 
vinced, that the proposed reduction of the duty will not | of pork for the Navy, shall use no Western salt in putting 
have the unfavorable effect upon the manufactures which | it up. Experience having shewn, as he says, that, even 
is predicted, and that it will not reduce the price of the | when mixed in the proportion of one-third foreign and 
domestic salt a single cent. I speak of that which is made | two-thirds Western salt, that the meat has been lost. The 


in the Western country. I have in my hand, sir, said 

Mr. H., a statement, made at my request, by a Western 

merchant, of the greatest intelligence and of the fuirest | 
character. From this paper I learn that the foreign salt | 
brought up from New Orleans to Cincinnati, in 1825 and 
1826, cost the importers 1 dollar 10 cents per bushel. | 
He makes the cost at this time 78} cents for 50 pounds. | 
if the reduction of duty should take place, as proposed by | 
the bill, and as soon as the canal at Louisville shall have | 
been completed, he estimates that it may be brought to 
Cincinnati for 66.7 cents per bushel of 50 Ibs. As the im- | 
portations cannot be made with any certainty but in the | 
Spring, the galt then imported must remain in the ware- | 
houses until the following Winter. ‘The loss sustained | 
in the weight, the storage, and the interest upon the mo- 
ney, will not enable the importer to sell it for less than 70 | 
ceats ; which is 20 cents higher than the present price of 
the domestic salt, and at least 30 cents higher than it can | 
be made and sold for at a reasonable profit. From 1821 | 
tothe Fall of 1826, the price of the country salt at Cin- | 
cinnati ranged from 25 cents to40 cents. The average may | 
be fairly estimated at 33}. Since that time it has, in con- | 
sequence of a monopoly of the ete works, risen to | 
50 cents. ‘This monopoly has been effected by the pur- 

chase of some of the works, and a contract made by the 
same individuals with the manufacturers at others, to take 
all the salt made at a given price. ‘Ihe profit made the | 
last year by the persons who engaged in this speculation, 
is said to have amounted to 25 or 30,000 dollars each. 
This can easily be conceived, from the price they pay, | 
and that which they receive for each bushel of salt. At} 
the Kenhawa works, which, I believe, is the highest, | 
they pay 18 cents per bushel for the salt of second quali- 

ty, and 23 for the best. The cost of transportation from | 
Kenhawa to Cincinnati, is from 20 to 50 cents per barrel 
of six bushels. The former when the waters are high, 
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exporiation of salted pork has become of immense im- 
portance to the Western people. At the season for pur- 
chasing it, large sums of money ure taken to Cincinnati 
by dealers from the Eastern cities ; the hogs purchased 


| in the drove, and there killed and salted. But the price 


of the pork is always governed by the price of foreign 
salt ; and, if the article is not to be procured, the pork 
will not sell at all. Such was the case in the Autumn of 
1825. There was no foreign salt in the market, and the 


| drovers were unable to sell their hogs. The present 


high duty upon salt is, therefore, oppressive in every way 
upon the farmer. It increases his expenses and lessens 
his products, as 1 have before shewn, and deprives him of 
a market for that which he does raise. And what are the 
objects to be gained for all thisinjury ? To put a few 
dollars more in an overflowing Treasury, and add exor- 
bitant profits to wealthy monopolists. Sir, said Mr. H., 
I have no enmity to these gentlemen ; they had a right 
to make contracts, and employ their money as they 
pleased, and 1 must do them the justice te say, that they 


| have acted very moderately, in fixing the price of their 


salt at 50 cents, when they certainly had it in their power 
to sell it at 624, or even 75 cents. But it is my duty to 


counteract them,and counteract them I will,if it be in my 


| power. The friends of this bill, Mr. President, said Mr. 


H., who are also supporters of the general protecting 
system, have been accused of inconsistency. But it ap- 
pears to me that the charge is entirely unjust. Fer my- 
self, lam a warm advocate of the tariff; but I am so 
only because I think it eminently beneficial to the agri- 
cultural interests. Convince me that the system, or any 
part of it, bears oppressively upon that interest, and I will 
immediztely abandon it. My judgment tells me that it 
will be far from producing this effect. If any injury is 
inflicted, it wil! be but partial and temporary ; whilst its 
benefits will be extensive and permanent. But the duty 
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upon salt is an intolerable burden upon the agriculturist 
now, and holds out no prospect of future advantage. Sir, 
said Mr. H., 1 could with more justice accuse the tariff- 
men who oppose this bill with inconsistency. One of 
their professed objects is to protect the wool-grower. 
But what farmer is there who will not tell you that a tax 
upon salt is a tax upon our own wool ; since it is well 
known, that, in proportion to the quantity of salt that he 
uses, will be the condition and produce of his flock. 1 
t repeat, sir, that this duty is not in accordance with the 
ek a spirit of our Government. In those of a despotic cha- 
racter, it has been borne with great impatience. Under 
the appellation of gabelle, it is known to have hada 
very powerful influence in producing the Revolution in 
i France. It is, literally, a tax on the many, for the benefit | 
of a few. Ican see no reason why it should not be reduced. | 
lu « idition to the other objections, it is, as far as re- 
gards the Atlantic States, a very unequal burden. ‘The 
domestic animals near the sea coast do not require salt. 
As you advance into the country, where, on account of 
the cost of transportation, the price is advanced, it be- 
comes more necessary ; and is absolutely indispensable 
to those which feed upon the rich and juicy pastures of 
eRe: the West. If I have considered this subject, sir, said 
Mr. H., principally in relation to its operation upon the 
Western States, it does not proceed from a disregard to 
‘ the interests of those on this side. of the Alleghany ridge. 
rT} I would, with the greatest possible pleasure, vote to re- 
duce, or entirely remove the duty, for the interest of the 
4 latter alone, if my own constituents were not immediate- 
ly interested ; for I never will consent to impose a tax 
that will operate unequally, if it can possibly be avoided; 
or convert this hall into an arena for the different sec- 
tions of the Union to scramble for the advantage in as- 
sessing, on the People, the sums necessary for conduct- 
ing the operations of the Government. 

Mr. SANFORD said that the gentleman from Georgia 
ae seemed to think that his colleague had taken a very ex- 
traordinary course, in making the motion now before 
the Senate. I think, said Mr. S., differently ; but my 
colleague is capable of defending himself, and I shall not 
attempt to doit. I do, however, think it rather extra- 
ordinary that the gentleman from Maryland should ad- 
vise that the bill should not be discussed, because its 
friends have made up their minds. For my own part, I 
am always willing to hear discussion upon any topic of 

I equal importance with this. It would be said, perhaps, 
that it was unnecessary to debate the subject, because it 
had been fully investigated last year, when the bill pass- 
ed the Senate. But it passed last year under different 







































































































previous, there were large amounts of surplus in the 

Treasury. The reverse is now the fact. The whole 

surplus in the ‘freasury is now but 1,600,000 dollars, 

found too large to cover the various purposes to which 
. the fund was applied. The President, in his message 
on the opening of Congress, speaking of the present 
gtate of the finances, advises that the strictest economy 
be practised. Hence it was necessary to confine the ap- 
propriations not mentioned in the estimates, to the nar 
rowest possible limits. Such, then, is the state of the 
revenue at this time, when we are called upon to reduce 
the duty on imported salt. Passing from this part of the 
subject, he observed, that the gentleman from Ohio, (Mr. 
Harnison] declares this to be an oppressive tax upon 
the agriculturist. But is this so? It is not a poll tax, al- 
though it is true that it is a tax of an article necessary 
for human subsistence. But every man, whether poor 





singular in being taxed. Every article which men eat 
or drink is also taxed in some way. ‘he odium that 
had been thrown upon this tax was a mere prejudice. 
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| it appeared to him that this fact would shew that 


circumstances from the present. Last year, and the year | 


while, formerly, a surplus of 3,000,000 had not been | 


or rich, is equally operated upon by it. Nor was this | 
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It is said, by the gentleman, that this is a war tax. [¢; 
me, said Mr. S., correct my honorable friend on this 
head. This duty is not a war tax. He admitied that jt 
originated during the war, and that it was undoubted) 
resorted to as one of the means for raising funds durine 
those times of exigency. But, since that period, the 
duty had been levied anew, both in the tariff of 181¢ 
and 1824. In these acts, it could only be considered as 
a war tax, because all taxes are laid for the purpose of 
paying debts contracted in the last war. If it stands on 
the tariff of 1824, it is clearly no war tax. 

{[Mr. HARRISON here rose to explain. The tax y 
first laid in 1812. He was perfectly aware that it had 
been continued in subsequent acts. } 

_ Mr. SANFORD resumed, and went into the history of 
the duty and its operation; but much of this part of his 
remarks were inaudible to the reporter. T'wo-thirds of 
the salt consumed in the country, he remarked, was im 
ported. The other third was manufactured here 





ie 
protection was a very moderate one. The gentleman 
from Ohio, speaking of the trade in salt in his own State, 
speaks of a monopoly existing in the article. This wa 
a very offensive word—but, even supposing a monopol 
to exist, the best way to prevent its effects was to create 
a permanent domestic supply, to compete with the fo- 
reign supply. ‘This would ensure to the consumer a m 

derate price on the article. The gentleman from Ohio, 
said Mr. S., is not, 1 believe, opposed to protection alto- 






| gether. He does not object to a protecting duty on 


wool. He is willing to adopt the system of protection 
on a hundred other articles, yet he excludes salt. l- 
though he is willing to tax articles that have always bee: 
exempt from duty, he is desirous of removing a duty 
from this article ; a duty already existing. 1 cannot, 
sail Mr. S, understand those gentlemen who confine 
their protection to particular things. For my own part, 
I discard that principle. In relation to the extent of the 
trade, the whole number of bushels consumed in this 
country was 9,000,000 ; of which 3,500,000 bushels were 
manufactured in this country. There was not an article 
in the whole list to which the argument in favor of pro- 
tection applied so strongly as to salt. As to thie policy 
of increasing the encouragement now given to imports, 
whether it was expedient or not, it certainly seemed 
proper to retain the encouragement which already exists 
It was bad policy to change the present rate of the duty, 
as, in all such cases, capital was sacrificed which had 
been invested in the manufacture. Every encourage 
ment of any species of production led to the investment 
of capital, which was on a subsequent change diminished 
or destroyed. On these grounds, perhaps most strongly 
on account of the present state of the revenue, he was 
opposed to the bill. 
Mr. ROBBINS remarked, that imported salt now paid 
a duty of twenty cents the bushel, reckoning 56 pounds 
toa bushel. This bill proposed to reduce the duty to 
ten cents, not immediately, but in the short period ot 
|two years. Is this, asked Mr. R., a measure expedient 
for the public interest? For that interest is the ‘ touch 
stone” that is to decide and settle this question, and il 
| our tariff questions. If thi- measure will sacrifice a par- 
ticular interest of the country ; if it will even hazard 
that sacrifice ; the question comes to this—whether Uv 
common interest requires this sacrifice ? It would be 
strange, indeed, if it was found to be a fact that the com 
mon interest of the country required the sacrifice of ms 
of its particular interests ; a fact so strange as to © 
altogether incredible: for the common interest, thoug! 
not identical with any one interest, is identical with 
them all; as it is made up of them all. It would, 10 
deed, be an anomaly in political economy, if any 0" 
should be of so strange a character as to be incomp 
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ble with the common interest ; and so incompatible, tage than in the North. And if this protecting duty is 
that the common interest should require its sacrifice ; continued, it will be extended till it reaches that ulti- 
and it would be still more strange, if that interest should | mate limit at which every manufacture must be bounded ; 
be the manufacture of an article of prime necessity. the ne plus ultra of demand on one side, and the mini- 
1 will assume, then, what no one will deny, that the | mum price of a living profit on the other. It is a kind 
common interest does not require the sacrifice of the | of manufacture which may be carried on with small capi- 
domestic manufacture of salt, nor the hazard of such a sa- | tals as well as with large, and with small to equal ad- 
crifice. Now, will this measure have this effect? I pre- vantage. It is within the competence of every sea-shore 
mise, if this is not certain—if it is only probable—even | farmer possessed of but a moderate capital, and such as 
that probability is decisive against the measure : for it is| most of them do possess or may command. It is a ma- 
incurring a risk which is not required by the public in-| nufacture, which, in proportion to its capital, draws less 
terest, and by which even that interest may suffer, and | upon the manual labor of the country than any other ; 
when, at best, it is but an unnecessary experiment. But | fer the sun is the great elaborator : one hour in twenty- 
1 do not consider the effect as at all doubtful. It will, | four is sufficient for the manual labor of the largest es- 
undoubtedly, affect this manufacture most seriously, most | tablishment ; ancl one hand can perform that labor ina 
injuriously. But, before I go further, and attempt to de-| moderate establishment. The sea-shere farmer, then, 
duce and exhibit the consequences of this measure upon | without any increase of his hired labor, and without any 
this interest, let us pause for a moment here, and see material interruption of that labor, may manage this con- 
what this interest is, which we so heedlessly strike at, cern. 
and may so injuriously affect ; what it may be, if continu- 
ed to be fostered by this protecting duty, under which it price of this article between 20 and 30 per cent. com- 
has sprung into existence, and by which alone it can be | pared with what it was before the establishment of the 
sustained ; and whether there are not considerations con-| manufacture ; and if the manufacture goes on extending 
nected with it, which entitle it to a regard a little more | itself, that falling price will go on falling till it reaches 
favorable than is manifested by this bill. : the minimum price at which it can be made ; which will 
Five millions of capital, at least, are already invested | bring the article to every consumer at least 50 per cent. 
iv this manufacture : for, in the single State of Massachu- | cheaper than it was when importation alone was depend- 
setts, the sea shore salt works have a capital invested in| ed on ; or than it can be, if importation alone is to de- 
them, as Iam credibly, and, I believe correctly, inform-| pended on. ‘That this will be the result, will be seen, 
ed, of upwards of two millions, and it would now have | when we come to trace the operation of this bill upon 
doubled that amount, but for the doubts created here of | this manufacture, and the consequences of this operation. 
the continuance of the present protecting duty. A large 
amount of capital was ready to be invested, but the in- 


At present I ask credit for the statement ; content that 
‘ : it be retracted, if you please, if that result is not then 
vestment was suspended in consequence of these doubts, | eyident. 
and never will be invested if the present duty is discon- Consider that this is one of the great natural resources 
tinued. Those establishments give, at present, to the | of the country developing itself, and to be developed ; 
proprietors a gross annual revenue of about $ 200,000, j 
profits large enough for capital to the business, but not 


opening a wide and profitable field to its industry and 
ur : its capital ; opening springs, perennial springs of na- 

large enough to sustain it, if these profits are reduced 

as this bill would reduce them. As to the interior esta- 


tional wealth and of endless fertility ; and that it is a re- 
mu ' ae’ ° , source, which, left to itself, is of no possible profit. Not 
blishments of this manufacture, in New York, in Penn- 
sylvania, in Virginia, and in the Western States, thicir | 


\like some of our other great natural resources, which, 
' if neglected, are not wholly unproductive : as our wild 
gross capital must, at least, be more than double that of lands, for instance, which, though not cultivated, are 
the seaboard establishments in the single State of Mas- still growing in value, from the growing numbers of our 
sachusetts. For I find that one establishment in New population, and the progressive advance of our settle- 
York, so long ago as 1820, was giving to that State, from ments. But this resource lies in the brine of the ocean, 
a moderate duty only, a nett annual revenue of upwards | and the brine in the bowels of the earth ; valueless where 
of $60,000. We may then safely say, that the capital | jt js, and us it is ; and, in that state, must forever remain 
put to hazard by this measure is at least five millions of | yalueless; but, if developed, will be a new faculty ac- 
dollars. quired to the country ; and, if fully developed, one of 
And this manufacture is but in its infancy. It has but almost infinite power. 
just surmounted the first difficulties,which are always the Consider, too, that, in this peculiar manufacture, the 
great difficulties to be encountered in the introduc-| whole capital is fixed, and that none of it, or next to 
tion and establishment “of every new manufacture ; and yone, is floating, and employed in hiring and subsisting 
especially in a country to which manufactures are new. labor, or in purchasing the gross material ; and that, if 
While laboring with these difficulties, the business was you destroy this manufacture, you annihilate this capital. 
rather a losing business to the adventurers ; in many in- Not like capital in trade, which, if excladed from one 
stances the loss was serious—in some it was ruinous. | channel, still remains entire, and may be employed in 
Kut those difficulties are now all happily subdued. By | another; here it is annihilated and lost ; lost as complete- 
the improved economy in the manufacture ; by those | ly as if it was buried in the bottom of the ocean. By one 
helps which every manufacture is constantly acquiring legislative breath you are about to annihilate five millions 
to itself, from the suggestions of its own experience, and | of property, as well as to preclude yourselves from a re- 
irom that of others ; and especially by those lights which | source of countless millions in future. 
science, from time to time, is shedding upon all the use-| Now let us look to the operation of this measure up- 
ful arts, and thereby contributing to their perfection ; | on this manufacture and to the consequences of that ope- 
the business now has become a regular and profitable | ration. One effect must be, to arrest the progress of 
business, and will go on extending itself, if its further} this manufacture, and prevent its further extension. Of 
progress is not arrested by the success of this bill: for] this there can be no question; for, if mere doubts of 
the field for this manufacture is unlimited, to say nothing | the continuance of this protecting duty have operated 
of its interior resources, on the sea board that field is un-| to keep back capital frem this employment, which is 
limited. We have fifteen hundred miles of sea coast ;| known to be the fact—when these doubts are convert- 
on every part of which this manufacture may be esta-| ed intoa certainty, and the duty is discontinued, will 
blished to advantage ; and in the South to more advan-' capital go to that employment? It would be idle, it 


Already the domestic manufacture has reduced the 


bo + 
pe tk res ae 


ape 


ttle 
> 


a QA SE ce 
a 7 


eae 


























































599 GALES & SEATON’S REGISTER 


Duty on Salt. 





SENATE.] 








would be foolish, to expect it. Then all the residue cf 
this great resource, of this wide and profitable field for 
industry and capital, is to be cut off at once, and lost to 
the country forever. But the mischief will not stop 
here ; the measure will not only arrest the further pro- 
gress of this manufacture ; it will be, it must be, ruin- 
ous to it. For, consider the present state of things, and 
how that state has been produced. The domestic ma- 
nufacture has deprived the foreign manufacturer, in a 
great degree, of this market; and, this being his great 
market, the consequence is, that salt, at all the foreign 
salt ports, has fallen to a mere drug—to less than 50 per 
centum below its former cost there. Now, by this mea- 
sure, you will give to the foreign manufacturer a boun- 
ty of ten cents on every bushel. ‘Then salt being to be 
purchased, at all the foreign salt ports, at less than half 
the former cost, and paying here only half the present 
duty, it can be imported and sold here, and at a profit, 
at less than it can be made here at present. Then it 
will be imported, and in immense quantities ; all our mar- 
kets will be glutted with it. Our manufacturers will 
struggle against the overwhelming ruin, but they will 
struggle in yain. They must be prostrated ; their works 
must be abandoned. I speak with the utmost confi- 
dence as to all the sea-board establishments, and to all 
the interior establishments, whose salt is water borne to 
market ; it may not be so ruinous to those more inland, 
and whose salt supplies an inland market; but to them 
it must be very injurious. 

Now, when those establishments are prostrated and 
abandoned, what will be the consequence? Salt will 
begin to rise; it will rise here; it will rise abroad; it 
will rise till it reaches its former price; the monopoly 
price of the foreign monopolist; which is always the 
maximum price at which the thing can be sold, not the 
minimum price at which it can be mace, as is always 
the case when the domestic manufacture is supported 
against the foreign competition. Now what will be the 
remedy for this state of things? It will be to re-esta- 
blish the domestic manufacture. How can this be done ? 
Only by re-establishing the protecting duty, which you 
are now about to repeal or reduce. Let me remark, 
here, that it will be much more difficult to re-establish 
the manufacture, by re-establishing the duty, than it 
has been to acquire the manufacture, by imposing the 
duty ; forthe adventurers will then know what belore 
they did not know, that they are liable to be ruined by 
the instability of our legislation. It will be much, if 
their confidence gets the better of their fears, and they 
again venture their capital where it has once deen lost, 
and may be again, from the same peril. Who would 
commit himself to the peril of quicksands, in which he 
had seen others and might find himself swallowed up 
and lost? Here I would invite the attention of the Se- 
nate to one topic, which, though a general one, has a 
direct bearing on this question, as well as on all ques- 
tions of this class. If 1 could impress it upon others as 
it impresses itself upon my mind, I should flatter myself 
that its weight would be found most decisive in the pre- 
sent case. 

The great difficulty in building up a State, by its po- 
licy, and especially a free State, is not so much in devis 
ing that pohcy, arduous as that is, as in pursuading to 
the sacrifices incident to its adoption. 

The excellence of all excellent policy is in a steady 

ermanent adherence toiis principle; without that ad- 
Eecien, the fruits of that policy connot be realized ; 
without it, the policy, however excellent in itself, ceases 
to beso in effect. Indeed it is the worse for that excel- 
lence: for it is in its nature costly, attended with sacrifices; 
but these are all to be made in the beginning. If, after 
these are made, the policy is departed from, all its evils 
have been borne, and none of its benefits have been re- 
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alized; it has been productive purely of evil, which 
might have been avoided, by the vulgar policy of letting 
things alone, and leaving them to their natural course. — 
Every scheme of great national policy looks ahead, 
and to another day, for its full and perfect results. If the 
scheme be good in itself, and it be stea ily adhered to, 
time, in due seeson, will bring these forth ; and these 
have commonly been found to exceed in magnituk 
every anticipation, even the most sanguine that has been 
formed of them. It was the maxim of adhering to a po. 
licy once adopted and begun, that laid the foundation, 
and insured the military greatness of Rome ; it was this 
that laid the foundation, and has insured the commer. 
cial greatness of Great Britain; and that greatness, 


_ both instances, far exceeded the anticipations of either 


People. Itisa remarkable fact in the political economy 
Great Britain, that, in no instance in which they hav 
adopted a policy for acquiring a manufacture with 
themselves, has she receded one iota from that polic) 
for one moment. ‘The consequence bas been, that shi 
never has failed to acquire and establish that manufs 
ture, however unpromising the attempt might seem 
be ; and another consequence also has been, ultimately, 
to obtain the article manufactured at a cheaper rate, a 
of a better quality, than it could be imported. Ani the 
proof is, that the same article has become an article of 
export, and findsa ready market in all other countries 
of the world, not excepting that from which it had be 
imported, and still might be imported. The silk manu 
facture, for instance, originally, would look like a most 
unpromising attempt? in the then experience of th 
world, it would seem forbidden ‘.y the very nature 
things ; the climate, seemingly ungenial to the tree, : 
not being indigenous to the soil; ungenial to that te: 
der and delicate worm, which feeds upon the tree, a 
produces the gross material, and whch then had neve 
been found to exist, but in warmer latitudes. Yet t! 
attempt was made, and has succeeded. Silks are now 
the second article in rank in the list of their exports 
they are below their cottons, which is the first article, bu! 
is above their woollens, which is the third on the list. 
ut 


a 


The principle of that policy has been this: to giv 
the proposed manufacture such a protecting di 
would ultimately give to it the exclusive market 
country, and to adhere to that principle steadily a 
varyingly, from time to time, and m all times, and not 
suffer that adherence to be intermitted or remitted | 
amoment; to suffer no revolution of parties, no trans 
tion of power from one to another; to suffer no cl 
of men in power; to suffer no change, even of | 
Government itself, to make any change in this adh 
‘The laws of nature herself are not more steady in ' 
operations than has heen their adherence to that principle 
The consequence is, that she is now the wealthiest! 
existing, or that ever has existed on earth ; and, 
wealth, commands the means of more physical force than 
ever before was wielded by any one nation. Why 's | 
that other nations ef Europe, who have seen and would 
emulate the success of Great Britain, and by the sat 
means, too, have fallen so much in her rear’ It 13 de 
cause, though they have adopted the same policy, the) 
have not adhered to it with the same steadiness. The 
policy with them has been more variable and_fluctating: 
it has by them been more timidly taken up, more faint!) 
pursued, and, at times, weakly abandoned. The doctrine: 
of Adam Smith had acharm to the Continental Nat 
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of Europe, which they never had on his own nation, te 


British. Their own experience refuted his reasoning 
the refutation was visible—was palpable to them, in Hel! 
own prosperity, produced by a practice the reverse 
his theory. ‘Ihe success of Great Britain is an exper 
mental preof to her, it ought to be a monumental pre 
to other nations, of the falsity of his doctrines. bu 
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these nations, and especially Germany, was infatuated ee citizen’s rights were touched, every man ought to 
with these doctrines. She threw down all the restric- | feel as if the case were his own. But it could not be 
tions, by which her own industry was protected ; and | held that, if they got a road made for the benefit of one 
threw open all her markets to the equal competition of part of the country, and neglected another, there could 
all the world, Free trade was the cry all over that | be a fellow-feeling between them. Sir, said Mr. M. I 
country. What was the consequence? Free trade, in | will appeal to the gentleman from New York [Mr. Ma- 
a short time, paralysed and prostrated all her own mantt- | cox here addressed himself to Mr. Vaw Burney] if he 
factures ; and with them, all their other interests. They | did not find every thing in ruins in the State which I re- 
all felt the blow of free trade, either directly or indi- present, when he passed through it—and whether the 
rectly. Pree trade was a common calamity to them all; | tariff has not destroyed us ? lam glad the gentleman 
and all went down together ; and, in this prostrate con- | went there ; and [ hope he will go again. Inthe war, 
dition, they lie to this hour: for, though her statesmen | North Carolina was very much oppressed by the loss of 
have long since waked from the dreams of their folly, | commerce, and other injurics. And now she is equally 
they have found it much easier to destroy, than to re- | burthened with this protective system. The principle 
build what has once been destroyed. It must be so. | of protection had been carried too far. When I was 
Fluctuation in that policy by which a manufacture has | young, this word, protection, hada bad sound to me ; 
been acquired, must be fatal to it; and when lost there- | and it is quite as pad now. It seems to mean that, where 
by, to every hope of its revival. When a manufacture | there is any place highly favored by nature, more must 
is abandoned in consequence of the policy by which it | be done for it than for any other. This duty has been 
was protected, that faith is gone which is necessary to | truly called a ** war-tax.” Nobody knows better that it 
induce a renewal of the adventure. What prudent man | isso, Mr. President, than you do. And E told you, on a 
will risk capital where he sees it has been lost, and is | former occasion, that I would never vote for a bill that 
equally expected to be so again? ‘Fhe ruin of former | had salt in it. Is this Government partial ? What 
adventurers stands as a wreck upon the coast, to warn / would you sav ofa parent that would feed one half of 
him to keep clear of its hidden dangers; and against fol. | his children, and let the other starve ? Salt sells now, 
lowing on in a track that had led others, and may lead | in the market towns, higher than it formerly did in the 
him, to destruction. The question now is not whether | interior of the country. It has been sold fur 124 cents, 
we shall impose a duty, in order to acquire a manufac- | and the duty is now 20 cents per bushel ; and the mea- 
ture, but, whether we shall continue a duty, in order to | sure in those days was good—not your 56 lbs. It isa 
preserve a manufacture already acquired. If the effect | heavy article, and the transportation of it inland makes 
of this measure shall be to destroy this manufacture, and | it cost, in many places, over 50 cents per bushel. ‘The 
that it will, I consider as a moral certainty, we may bid a } duty of 20 cents was first put on at the commencement 
final farewell to every hope of its future revival. of the waf. Part of it was afterwards taken off. But it 
Mr. MACON said, that the Government was not the|is now 20 cents. Those who voted for it then, said 
same now, as when he and the ’gentleman from Maryland | they would vote against it when the war was over. It 
(Mr. Surra] first came into Congress. He thanked the | is said that it is an article which cannot be smuggled— 
gentleman from Ohio for bringing this bill forward ; | and is that a reason why it should be taxed? Is it good 
and would appeal to the candor of the gentleman from | reasoning to say, that, because laces and silks can be 
New York, whether the State he [Mr. Macon] repre-| smuggled, they must not be taxed as high as an article 
sented was ina condition to bear the burthen of this | of ne cessity tothe poor? They don’t enter into the con- 
tax. The people did not complain, and probably sent | sumption of the poor man. Sir, said Mr. M., I have al- 
fewer petitions to Congress than any other State ; but | ways considered this system of high duties as the strife 
they felt it severely. ‘There were certain things which | of private interest against the pubhc good. It had been 
ought not to be taxed in any country—things that enter. | said to the South, afew years ago, ‘* only pass our ta- 
edinto the plain food of the poor and laboring classes, | riff bill and your cotton will rise.” But it has not. I 
and which were necessary to sustain life. He had ge- | don’t know that they promised usa rise on tobacco. 
verally found, that, when the Senate did not want to| But we were told thatit would increase the consumpe 
pass a bill, it was argued that it would not be taken up | tion of cotton. How does it turnout? With every kind 
in the other House. But that was no objection on this | of protection, imstead of our manufacturers underselling 
floor. ‘The Senate was not to decide for the other | the foreigners, the foreigners undersell us. They go 
House. When the bil! came before them they should | away with good prices. He saw, by a Boston paper, not 
lecide for themselves. ‘his duty seemed to him in the | long since, that the prices had not fallen. The pro- 
light of stock which Congress had got out of the Peo- | mise was, however, that every thing should fall ; and it 
ple, and which they were determined to hold on upon. | reminds me of the maxim that, ‘‘while the grass grows 
It this bill were to pass in the Senate, and be rejected | the steed starves.” He thought he should die befor: 
inthe other House, it would make no difference in his | there would be any fall. Sir, I think, said Mr. M. that 
opinion. I do not believe that the arguments of Mr. | we are so frightened about foreign products, that we 
Anderson’s book, quoted last year by the gentleman | would be almost willing to starve ourselves, and go na- 
from New Hampshire, can be controverted. Neither do | ked, rather than eat and wear them. The full inten 
l consider that a more perfect exposition of the odious- | tion of this system seems to be, that we are to have 
ness of this tax can be made, than was last year made | nothing but what is made in this country. Sir, if the 
by that gentleman [Mr. Wooprury.] This article goes | Southern States had looked as sharp after their own af- 
into every meal we eat. Not a mouthful goes down | fairs as the North have, where would the great export 
the poor man’s throat, which is not seasoned with it. | trade have come from? {n nothing ought equality 
And why should not the duty be reduced? Because | be more strictly observed, than in taxation. But ev: 
those who are engaged in the manufacture would get a} body knows, that, if you collect in one part of the coun 
less price. But, is even our food to be taxed because a | try, and expend ip another, you do not deal equally 
few individuals own salt springs? He deprecated the | It was an old fashioned opinion, with him, that the max 
principle which was fast gaining ground, of legislating | im which directed that every body should be Ict alone, 
partially in favor of one class of the community, which | and do that which they could do best, eontained a soun:t 
would have the effect. if not opposed, of establishing | doctrine. Free trade and sailor’s rights, was furmerl 
an oligarchy among us. What, said Mr. M. must unite | the motto of our system ; but now, every point must be 
the country? A fellow-feeling for all parts of it. If a’ settled by law. He had hoped that this bill would pass 
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but his hopes were now very faint. Whether it did or 
did not, he should always be of opinion that justice re 
quired its passage. 

~f BRANCH made a few remarks in support of the 
bill. 

Mr. ITAYNE said, that the gentleman from New York 
was right as to the effect of the bill, should it pass. ~ It 
would, doubtless, reduce the price ; but it was ques- 
tionable whether the revenue would be at all diminish- 
ed. In political arithmetic, two and two did not always 
make four. It was well acknowledged, that, as the du- 
ty was reduced on articles of prime necessity, in the 
same ratio the consumption would increase. Hf, there- 
fore, by the operation of this bill, the consumption of 
salt should be increased one third in the year, there 
would, as far as the revenue was concerned, be no re- 
duction at all, and the People would be enabled to get 
the quantity wanted by them of this article at a much 
lower price. 

The gentleman from New York supposes that there 
will be no increase of consumption, in consequence of 
this measure. But he is, surely, in error. Every indi- 
vidual would have a larger allowance, and it would be 
used largely in husbandry, both as manure’ and for 
fattening of cattle. And, said Mr. Harns, my life upon 
it, instead of only increasing ene-third, the increase of 
consumption will be much larger. ‘The gentleman was 
also mistaken as to the fact of this duty being originally 
a war tax. He thinks that it was not. But how does 
he reconcile his opinion to the fact, that it was laid on 
at the suggestion of the Committee of Ways and Means 
of the other House, during the war, and that if was tak- 
en off on the return of peace ? It was a curious fact, 
that, of the whole budget reported by that Committee, 
laying imposts to carry on the war, but one was rejected 
by tke House ; and that was the duty on salt ; and it 
was stated in the Senate, last year, that the members, in 
order to carry their point, pledged themselves that it 


was a war-tax only, and not intended to remain in exis- | 


tence in times of peace. The duty on salt, therefore, is 
emphatically a war-tax, and nothing else. He had no 
design to enter into a general argument on the bill , 
but rose mercly to correct the Senator from New 
York. 

Mr. SANFORD said that the renewal of the duty 
in 1816 proved that it was not a war measure. If so 
then the duties Jaid on every other article, by the law 
of that year, came under the denomination of war-taxes. 

Mr. HAYNE. said, in reply, that names were not 
things, as could be easily demonstrated. The gentle- 
man supposed that this is not a war-tax, because it was 
included ‘in the act of 1816. ButI say it is a war-tax, 
said Mr. H. because it originated during the war, and to 
carry it on. 

The bill was then laid on the table. 

GRADUATION OF THE PUBLIC LANDS. 

On motion of Mr. BENTON, the bill to graduate the 
price of public lands was taken up; and the substitute 
offered by Mr. BARTON for the original bill, being un- 
der consideration— 

Mr. BENTON addressed the Senate at considerable 
length, advocating the original bill. 


Tuespay, Apnit 8, 1828. 
INTERNAL IMPROVEMENTS. 

On motion of Mr. SMITH, of Maryland, the bill from 
the House making appropriations for Internal Improve- 
ment, was taken up, together with sundry amendments 
reported to the bill py the Committee on Finance. 

The principal amendment under consideration was a 
proviso that the appropriation of 30,009 dollars for sur- 
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veys should be expended on no other surveys but thc, 
already commenced. It was explained by Mr. SM} ul 
of Maryland He observed that a majority of the « 
mittee had agreed to this amendment. Si 


ur : 
; Surveys had al ; 
ready been made of certain works, and if this amendin 
passed no new ones woukl be commenced until thos, 
; 
: 
iB 


nen oe 2 


now in progress were completed. He had not agree 
with his colleagues on the committee, in recommendiny 
this amendment ; and it was for the Senate to consi, 
whether it was expedient to deprive those States | 
which surveys had not been extended, of any of the bx 
nefits of this appropriation, until those were comple 
which were already commenced. 

Mr. JOHNSTON, of Louisiana, opposed the amend 
ment, on the ground that, now that all the larger State: 
had been listened to, and all their plans had been com. 
pleted, it was unjust to cut off those smaller or more 1 
mote States that had hitherto asleed no assistance. He 
was also against the amendment, because the other Hous: 
had fully discussed this appropriation, and had decided 
in its favor. From that fact, it was obvious that they 
would not adopt the amendment, even if it should pass 
the Senate. 

Mr. SMITH, of Maryland, did not think the Senate 
had any thing to do with the decisions of the other Hous: 
He went with the gentleman from Louisiana, as to the 
effect of the amendment. Mr. S. then handed the Secre- 
tary a letter from the Seeretary of War ; which was read 
He also laid on the table a statement of the different 
items of expenditure for surveys, and the objects on 
| which they had been expended. 

Mr. RUGGLES opposed the amendment, as a depar- 
ture from the intentions of the act of 1824. He thought 
i the best manner of employing the graduates from West 
| Point, during a time of prafound peace, was in survey- 
| ing the unexplored parts of the country, and developing 
| its resources. He thought, also, that injustice would be 
| done by breaking off the surveys at the present tim: 
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| Mr. WEBSTER inquired as to the reasons of the com 
| mittee in reporting the amendment. He understood 
that the chairman (Mr. Smrra] was opposed to it. 
therefore desired information from some one of the g 
tlemen who formed the majority of the committee 
Mr. PARRIS explained at some length the views 

the members of the committee, observing that the power 
of making surveys had not hitherto been extended 
yond the scope and purpose of the act of 1824. Many 
surveys had been made for other than national objects, 
and many for the benefit of individuals or corpora! 

It was thought better to finish what had been be; 
than to go on with any new works, before the ot! 
were completed. It was also believed, that if the : 
| rous surveys now projected, were progressed with, \t 
would require that the Engineer corps shoul! | 

| larged. 

Mr. WEBSTER opposed the amendment at « 

able length. He thought it would have been better ' 
move to repeal the law of 1824, or to have struck out 
the appropriation. He was in favor of the act of |! 
and he had rejoiced in its operation, As to the 
plaint that these surveys had been exercised for States, 
for individuals, and corporations, he saw no ob, 

to such an exercise of the power, as it mattcred not wh 
ther objects of public utility were proposed by corpora 
tions, which had very often more regard to public ¢ 
than to private interest. As to concluding the surve) 
commenced, he did not see the benefit which would 
arise from such a course, as the whole system was one 0! 
comparison. Many plans were presented for one work ; 
and, until the whole subject should be brought befor 
Congress, they could not decide upon it. He object 
to the amendment, because it would withhold from th 


| States that had not applied for assistance the bene 
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which had been felt by others. The Engineer corps 
could not be employed better than in exploring the coun- 
try and opening its resources. He wished to see the great 
work go on, and that no impediments might be thrown 
es i SMITH, of Maryland, expressed himself as hostile 
to the amendment. He wished the provision might be 
left open. The Baltimore Rail-road Company had re- 
ceived aid from the United States’ Engineers, which was 
of great value ; and he understood that similar aid was 
wanted in South Carolina. He should feel great regret 
were this amendment to cause it to be withheld from 
that State, or any other which might be in need of it. 

Mr. CHANDLER thought they had better go on and 
complete what had been begun; but he wished, after 
that was done, the work might go on as usual. He, there- 
fore, moved to amend the amendment, so that other pro- 
iects might be progressed in, after those already under 
survey were completed, by inserting the words, ‘ until 
the surveys already conimenced are completed.” 

Mr. McLANE signified his approbation of Mr. CHAND- 
LER’s amendment ; and proceeded to reply, at some 
length, to certain remarks of Mr. WEBSTER. He was 
as much an advocate of the act of 1824 as that gentle- 
man; but he wished to confine those surveys to the li- 
mits fixed by that act—to national objects only. His 
object in advocating in the committee the amendment 
reported, was to bring back the system of surveys to its 
original grounds, and restrict it to its constitutional pro- 
vince. He considered that Congress ought not to au- 
thorize surveys of works which it was not the intention 
of Congress to complete. ‘They had been carried much 
farther, and local objects had been surveyed which were 
never embraced in the law of 1824. 


to make surveys. 


by the law under which they acted. 


pay the expense of it. 


Mr. WEBSTER opposed the amendment offered by 
He did not see that the amendment 
reported by the committee would effect the object of 


Mr. CHANDLER. 


the gentleman from Delaware—to bring the exercise o 
the power of making surveys to those of objects exclu 
sively national. 
which had been made thus far, were of a local nature 


and how would the amendment, which proposed merely 
that they should all be completed before any others were 


commenced, effect that object? If all those survey 


were to be completed, whether national or local, how 
did the amendment confine them to national works ? 


Mr. W. spoke at some length in demonstration of th 
difficulty that existed in fixing upon what works wer 
really national or local. 


Mr. SMITH, of Maryland, referred to the list of works 
which had been surveyed, and were now in jprogress, 
(which was read by the Secretary, ) and contended that 
it did not contain a single object which was not of a na- 


tional character. 


Mr. McLANE replied to Mr. WEBSTER at consider- 


able length. He thought the gentleman had departe 
from the ground at first taken by him. 


crease the number of Engineers, and to prosecute su 
veys of a local as well as national character. 

{Here Mr. WEBSTER explained, that he had said he 
was willing to allow the surveys to go on as far as the law 


would authorize, whether for Objects adopted by a State 
or corporation. ] 
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He did not lay this 
fault to the Secretary of War ; but members of Congress 
had made representations to the Secretary, on which he 
thought himself authorized to detail a party of Engineers 
Thus he had been deceived, and the 
United States’ officers engaged in duties not authorized 
He thought that, if 
a State projected a work of a local nature, and required 
the science of the United States’ Corps of Engineers, 
their aid ought to be given ; but then the State ought to 


It was said that many of those surveys 


If he had net 
misunderstood him, he declared his willingness to in- 
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Mr. McLANE continued his remarks, and went at 
some length into the consideration of the distinction be- 
tween national and other works. He also commented 
in answer to the remarks of Mr. SMITH, of Maryland, 
upon the list of surveys, pointing out several which he 
maintained were not of a national character. 

On motion of Mr. BENTON, the bill was laid on the 
table. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the unfinished business 
of yesterday, being the bill to graduate the price of the 
public lands, was taken up; and the substitute offered 
by Mr. BARTON being still under consideration— 

Mr. BENTON continued his speech (commenced yes 
terday) in support of the original bill. 

About 3 o’clock, Mr. BENTON moved an adjourn 


ment, intimating that he should continue his remarks to 
morrow. 


Wepwnespay, Arnis 9, 1828. 
INTERNAL IMPROVEMENTS. 

On motion of Mr. SMITH, of Md. the bill making appro 
priations for Internal Improvement was again taken up. 
The amendment of Mr. CHANDLER to the amendment 
proposed by the Committee on Finance, in relation to 
surveys, being under consideration, the question was ta- 
ken and it was rejected. 

The question being on the amendment proposed by 
the Committee on Finance. 

Mr. JOUNSTON, of Lou., rose to reply to some re- 
marks of Mr. M‘f.ang, made in tlre debate of yesterday. 
He considered that, if the gentleman from Delaware had 
examined the subject with his usual accuracy, he would 
have feund that, in the list of surveys, alluded to by him, 
net one of them were other than of a national charac- 
ter. Mr. J. spoke at length on the difficulty of defining 
the terms of the bill of 1824, and of pointing out exactly 
the meaning of the words “ national importance.”— 
He believed that the Secretary of War had adhered 
strictly to the meaning of the bill, and had been correct 
in his construction. The list of surveys, amounting to 
69, was swelled to that amount by tlre subdivision of the 
different objects. Many of those which the gentleman 
from Deleware looked upon as local, had been ordered 
by Congress, and many of them were connecting links 
in the great chain of national works. It was impossible 
that it should be known, whether a work was of great 
wational importance, until it had been surveyed. When 
that was done, and the reports laid before Congress, 
they would be able to decide whether it was or was not 
proper to make appropriations for the work—in fact, 
whether they were objects of national importance. He be- 
lieved that the act of 1824, had been strictly adhered to. 

Mr. McLANE replied, and remarked, that the gen- 
tleman from Louisiana had misconceived him. He said 
nothing against any object proposed to be carried into 
effect by this bill; but, on the contrary, was in favor 
of its provisions. His remarks, yesterday, had been 
confined to surveys ; and his only desire was, that they 
should be coufined to the linits contemplated by the 
act of 1824. His objection was to the employment of 
the corps of United States’ Engineers for objects en- 
tirely local. Such he considered the Rail Road in Ma 
ryland, which ran from point to point in that State. He 
was, as he had yesterday declared, willing that the 
States sheuld have the benefit of the science of the corps; 
but the extra expense ought to be defrayed by the 
States in all such cases. The gentleman from Louisiana, 



























f 


> 


Ss 


e 
e 


d 


r- 





and himself, perfectly agreed as to the difficulty of decid 
ing whether an object was national or not ; and they 
also agreed in thinking that Congress ought to decid: 
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the question. 
considered to be derived from the power of making 
it; therefore, he did not think it the proper course to 
search the whole country for national objects by means 
of surveys, which had nothing to do with the matter, 
but to elucidate the practicability of the plans previously 
designated. As far as the law of 1834 went, he was 
willing to go. But he could not believe that it was even 
contemplated by that law, that a member of Congress, 
on his mere motion, should cause a survey to be made, 
whether of a national or local object. In making such 
surveys, he was fully satisfied that the act of ’24 had been 
departed from. 

Mr. JOHNSTON, of Louisiana, replied, at considera- 
ble length, and combated the opinion expressed by 
Mr. Mc Lang, as to the local value of certain objects, 
particularly the Rail Road in Maryland. He thought it 
a strange proposition, that the United States should hire 
out their Engineers to the States. He could not com- 
prehend the distinction drawn by Mr. McL. between lo- 
cal and national works ; and considered it not altogether 
a good argument, that, although the United States 
could not survey a road which they had no right to make, 
the corps of Engineers could be detailed to survey 
roads for the States of an entirely local character. The 
power of surveying, although derived from the power 
of Congress to make roads, was nevertheless exerted 
of necessity previous to their construction, and even 
before a decision in favor of their construction. It was 
by no means certain that surveys were to be followed 
up by appropriations- It was neither proper nor useful 
that Congress should take from the Secretary of War 
the direction of the surveys for the defence of the coun- 
try. } nt c 
per sphere ; and while scientific men were employed in 
obtaining the necessary knowledge for framing an effec- 
tual system of defence, Congress ought not to thwart 
their plans. 
the minor works to be delayed until the greater ones 
were finished, as it would keep those States, in which 
only subordinate improvements were necessary, in the 
back ground for a séries of years. The money expend. 
ed for these objects ought to be distributed as equally as 
the circumstances of the country would'allow. As to the 
conduct of the Secretary ot War, he believed that he had 
acted with propriety, and that the discretion had better 
remain in his hands. 

Mr. HAYNE next rose, and went at large into argu- 
ment in favor of the amendment, bestowing much cen- 
sure on the manner in which the discretion of the Se- 
cretary of War had been exercised in pointing out ob- 
jects for survey. He had formerly been in favor of the act 
of 1824, and he had learnt a lesson in legislation, which 
he should carry to his grave. He was not then aware 
that the most important question in passing a law, was 
not ** what its benefits would be, but to what extent its 
provisions might be abused.” He was not then aware 
that the consideration in granting power to a public of- 
ficer, was not what the effect of its legitimate exercise 
would be, but to what extent it might be transcended, 
and misapplied. He then went into a consideration of 
the extent to which the power of the Government to 
make internal improvements, had been declared by the 
act of 1824, and maintained, that, instead of adhering | 
to the works designated by that law, objects of every 
description had been surveyed. He recollected that, at 
the time of the passage of that act, only a few great 
national objects were designated. But the system, 
instead of being confined to those bounds, had been ex- 
tended to innumerable surveys in every part of the 
country, of objects, whether national or local, and pro- 
mised to become interminable. Every road, every canal, 
was said to be national. Sixty-nine have already been 
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The power of surveying a road, Mr. McL. 


Each Department ought to move in its own pro- | 


He was averse to the plan of allowing all | 
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commenced, and the Secretary of War had reported 
thirty-eight more. For all this the Engineer Co . 
incompetent :as he had been informed tby a genilema 
attached to it, that the completion of the surveys 4). 
ready commenced are sufficient to occupy the present 
corps, and that other works could not be begun, wit! 
out an increase of the number of the corps. He say 
no object in going on in this manner, but one, and tho: 
was to commit the country continually in new and 
finished projects. Thus, from year to year, the country 
would be in the same situation, and at the end of te. 
years, they would be no nearer the end of the system 
than at present, after having surveyed the whole fic; 
of the country. The effect of this system, he declared 
would be to raise false hopes, and paralyze the exe: 
tions of the States themselves, in projecting and carry 
on local improvements. 
Mr. MclI.ANE, in further reply to Mr. JOHNSTON, 
said, that he did notypropose to hire the Engineer ( 
of the United States to the States. He merely propos 
ed, that, when they weve not otherwise occupied, their 
services might be employed for local objects in the s 
veral States, and that then their extra expences slo 
be defrayed by the States. It was not a new idea with 
him. The same course had formerly been practised, 
and the departure from it, in late years, was the cause 
the torrent of complaint that had been brought aga 
internal improvement. In reply to some other remark 
of Mr. Jonnstos, he observed, that no great system of 
internal improvement had been reported to Congress 
| The Secretary of War had departed entirely from | 
object of the law of ’24; and it was the design of 
Committee, in reporting the amendment, to con 
the power of the Secretary within the provisions of ti 
bill. 

Mr. JOHNSTON, of Louisiana, rejoined He 
| not perceive how, (Mr. J. observed, ) if the United States 
could survey no works but such as they could go on wit 
} and complete, they could employ their Engineer 
service of the States, Such had been his meaning 
his previous remarks. He replied to the observat 
of Mr. HarNe. It was a complaint that the system 
had been carried on irregularly. It was true ; but th 
reason was, that the friends of the system cvuld not d 
otherwise. The opponents of the system prevent 
them. He thought the gentleman from South Car 
defined too narrowly the powers granted by the 
and observed, that the pewer given to the Secreta 
War to cause surveys to be made for the defence of th 
country, was a most vague and general power, and 
the dependence must always be upon Congress to exe! 
cise its wisdom and discretion, in deciding upon what 
course ~was right. He hada list of six surveys of 1- 
provements of a national character, made before the | 
sage of the act of ’24, which had been done under | 
power to provide for the defence of the country. - 
thousand difficulties were in the way of, this system And 
it was impossible, under the circumstances, that it cot 
go on any better than it had. He hoped the amenain 
| would not be adopted, and moved that the questio! 
taken by yeas and nays. ; 

‘The question was then taken, and the following ‘ 
was given: 

YEAS.—Messrs. Berrien, Branch, Chandler, Coo 
Dickerson, HKaton, Ellis, Foot, Hayne, McKinley, Mc 
Lane, Macon, Parris, Rowan, Sanford, Smith, of Soul 
Carolina, Tazewell, Tyler, Van Buren, White, Wo0¢ 
bury.—21. ; 

NAYS.—Messrs. Barnard, Barton, Bateman, Ben 
Bouligny, Chase, Harrison, Hendricks, Johnson, o! 5 
Johnston, of La. Kane, Knight, Marks, Robbins, It 
gles, Seymour, Silsbee, Smith, of Md. 1 homas, W 
ster, Wiliey.—21. 
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Ts 
The VICE PRESIDENT rose, and said : The Chair | to about $240,000 per annum. The gain to the Treasu- 
votes in the affirmative, The Chair has no doubt if the | ry would be but little from such sales ; and as to the new 
aystem is not confined te the provisions of the law of} States and Territories, a simple question in the Rule of 
1824, it will, and ought to ran down. He then observ- | Three would show that it would take 520 years to ex- 
ed that this was no new opinion—that when the law was | tinguish the Federal title within their limits, at the rate 
framed, he was at the head of the Department of War, | the sales had been going on for the forty years past and 
and had made a report upon the subject ; and conclud-/| about 2000 years more: to complete the sales to the "ead 
ed by a remark whieh was not clearly understood by our | of the Mississippi ani to the foot of the Rocky Moun- 
Reporter, in which a message of the President of the | tains, Having stated these results, Mr. B. suggested to 
United States was mentioned. the Senate that 520 years was rather too long a period 
Sv the amendment was adopted. for the new States to remain without the privilege of 
GRADUATION OF THE PUBLIC LANDS. ereng -— rans the lands within their limits; ra- 
The bill to graduate the price of public lands was then | for the | commis’ of Theveld States to Gonder te talat = 
taken up, the substitute offered by Mr. BARTON being | ney from other sources to pay it : al it ons mo 
still under consideration. Mr. B. then took u the bill “aaah wnat ran al f 
—— again took the floor, and concluded his | its several povisions. ’ He anid that * pod we of four 
remarks. distinct clauses, comprised in five sections ; and that each 
f . . , 
weet follows the speech of Mr. B. in a connected en ren oe es - the considera- 
Mr. BENTON began with saying that he had meditat-| the graduation oelnaieh to the lands wk ch hi P hoea 
ed the subject matter of this bill for eigh* years, and | heretofore offered at vublie sal i a dl . id at 
had bene ¥ work upon it for four years. He had began | the minimum price ot 8 1 25 ae tiane ar deiid Caine 
to think of it in the year 1820, when he was a private applied the same principle to the lands hereafter to come 
citizen in Missouri; and had began to give it form and| into market; the third cl 1 donati f 
effect asa legislative measure in the Spring of 1824, | small tracts to-act al pas «a Se’ ten ger x . 
when he asked and obtained leave from the Senate to in. vision for the © a of Se faba h Scud "st ix io 
troduce his first bill for reducing the price of the public} which they li ‘f eae conuaen af the teak Giese 
lands. That bill had b : ; they he, for the promotion of the great cause of 
s T 1ad been brought in, and with some! education and Internal I r t 
modifications had been annually renewed ever since. It Havi , d th cident of the axl i i 
had been discussed on several occasions, but nev ; _Having stated the nature of the different clauses in his 
ed toa final vote, because he knew that never press- | bill, Mr. B. went on to examine these clauses in the or- 
of so much magnitude, ti ar, on a subject der in which they stood, and to show their practical 
ba gnitude, time must be allowed for public | effect upon the public land 1 the public Treasu 
opimion to develope itself, and for the minds of Senators | For this Fi ie the Ma pies. 
purpose he took up the first clause, which ap- 


to consi rhs one ; 7 
ak Wace Be done. That time had been | plied the graduation principle to the lands now in market, 
his bill, and i ont ee since he first brought in | and said that the proper decision of it required a know- 
its merits to the Sen . € iad made a full exposition of | ledge, first, of the quantity, and, secondly, of the quality 
side, ah leadh tn th ee Public opinion had developed | of the lands, to which it would apply. As the author of 
riily a coeds * ‘ye from which numerous memo- | the bill, he felt it to be his duty to give to the Senate 
bill; and cf ons had been received in favor .of the| full and correct information upon those points, and he 

jane the minds of Senators were ready to proceed | should do so with alll the brevity and precision which the 


frur $i ; ; 
pita? tocen ae judgment, as the votes and| magnitude of the subject would admit of. He had been 
ful of the merits of th . Nig who were at first doubt-| collecting this information for many years, and without 
declare in ite favor ne bill, and who are, now ready to | pretending to the minute accuracy of a clerk stating an 
Mr. B. then stated the objects of his bil oaneee he would confine himself toround numbers, and 
to benefit the public treas ab ie rill to be, first | assure the Senate that his statements would be found to 
the public lands: ; ee ury by accelerating the sales of | be sufficiently correct and particular for all the practical 
by procuring for Ea » next, to benefit the new States | purposes of the statesman and the legislator. 
use of all ie sn ao gta some reasonable time, the} On the first point, he would say, that the number of 
etilaaseie taseaie it “7 their limits, for the purposes of | acres on which the first clause of his bill would operate, 
he said em a 1. anc general jurisdiction. The sales, | was about 80 millions, and he verified this statement by 
peiei , They oe ae present to answer these pur- | showing from printed documents and manuscript memo- 
‘nadie oan cena y advanced at all, and certainly | randums, taken from the General Land Office, that the 
hed ‘The } a eeenen on the mass of the public | quantity of public land surveyed, was 140 millions of ~ 
sctaisies the ‘kee ed een held 260 millions of | acres; the quantity sold was 20 millions; the quantity 
bad betes eatihe oe erritories,to which the Indian title | given away, reserved from sale, or not brought into mar- 
+ hams we aed ; about 50 millions more to which | ket, was 40 millions ; leaving the aforesaid quantity of 80 
Upper Saieniea Sees ; about 90 millions on the millions of acres for the application of the first clause in 
Supe aa Pr ly aon een the State of Illinois and Lake | his bill. So much forthe quantity. On the second point, 
‘a ont t an a hey millions west of the eee | Mr. B. would say, that he had a great deal of personal 
ons of acres ef . y Mountains ; making 1,100 milli- knowledge of the quality of these lands. ‘They lay in 
oie sebeincated ey — public domain, exclusive of | seven States and three Territories ; and of each of these, 
Coluinbis rives " me o$ possessions in the valley of the | except one Territory, that of Michigan, he had a perso- 
this ienabetnee ples on ae coast of the Pacific Ocean. Of | nal knowledge from travelling and visits ; and although 
been sold by the Suge meee 20 millions of acres have the soil of the whole ef them might be characterized as 
years ; and only 2g ae dhe phen Sag penad . 40 | rich, yet, as the fattest animal must have bones and « fal, 
the ‘Treasury : from which is [ ors Seay’ Fess into | and inferior parts, so the richest country must have its 
for the expense of s ony ave to be deducted $ 2,165,000 rocks, and hills, and sterile spots. This was essentially 
penses of selling ; 835,000 ore 1,155,000 for the ex-| true of the States and Territories which contained the 
the General Land Office ; : Peace for expenses of | public lands; and of the relative proportions of good 
holding Indian treaties for hg ane for the expense of | and bad, those to the South possessed much the largest 
BP ye ives aglh ropa e extinction of Indian titles ; | alloy of bad. In every State and Territory these lands 
» Chiefly permanent, amounting at present | had been picked ; in the forks of the Ohio and Missis- 
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in the others, for a long time, under the: bountiful dispen- 
sations of foreign sovereigns, before they became sub- 
ject to the more rigorous system of the Féderal Govern- 


ment. The eighty millions unsold was the residuum of | 
repeated pickings and cullings, by sales and donations, | 


for periods of ten, fifty, and an hundred years, under 
four different sovereignties, and might be assumed to be 
at least one half unfit for cultivation, and worth nothing 
at all, and the other half alloyed in all assignable propor- 
tions with mixtures of bad land, and hardly worth an av- 
erage of forty or fifty cents per acre. 

Having made this general statement, which he treated 
as the proposition of his subject, Mr. B. proceeded to 
sustain and verify it by a rapid view of the actual condi- 
tion of the public lands in the different States and Ter- 
ritories. Passing over the State of Tennessee, in which 
the Federal Government held a residuary and contingent 
interest in some lands derived from North Carolina, and 
which he conceived to be of too little value to justify the 
expense of setting xp the official machinery which it 
would require to survey and sell it, and which ought to 
be ceded at once to the State for the improvement of its 
roads and rivers, he would proceed to the States in which 


his bill would find an ample and appropriate field for the | 


operation of its respective clauses. At the head of these 
States he would place Louisiana, contrary to the receiv- 
ed opinion which assigned that station to Ohio. Louisi- 
ana, in point of early and considerable settlement, was 
one of the oldest States in the valley of the Mississippi ; 
and, in point of territorial alienations, was certainly the 
State most completely dispossessed of its good lands, 
and, therefore, most ripe and ready for the operation of 
the different clauses, and especially of the two last 
clauses of the Graduation Bull. It had been settled 
ubove an hundred years ago, and the alienations of its 
soil, by the gratuitous donations’ of the Kings of France 
and Spain, amounted to five millions of acres before its 
transfer to the United States. Since thatepoch, no more 


than 182,000 acres had been sold,-and the bare statement | his thanks for the manner in which his name had bee: 
of this. fact, included the whole argument in favor ef a| mentioned in the memorial. 
Louisiana was sit- | 


change in the mode of selling there. 
uate in the southern latitudes, in a climate adapted to the 
cultivation of the rich products of cotton, sugar, rice, 
and indigo. 
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lity of these seven millions comprehended all the , 
rieties of second and third rate lands, with a large propor. 
tion of what was unfit for cultivation. They were the 
refuse of above forty years of sales, made first at op, 
dollar per acre, in certificates of the public debt; afies 
wards, at two dollars per acre, under the credit system . 
| and, since 1820, at one dollar twenty-five cents per acre, 
for ready money. Several millions of these seven mic}, 
be sold in four years at the different prices fixed in the 
bill. ‘The balance, comprehending all that would jo: 
command twenty-five cents per acre, would fall to inc 
viduals under the donation clause or to the State, under 
j the cession clause ; and by the State Legislature, wit) 
| its intimate knowledge of localities and near superin. 
tendence, might be made available, in no inconsiderable 
‘degree, in promoting the great cause of education ana 
| internal improvement. 

Alabama was the third State to which Mr. B. adyertey. 
| Her superficial content was thirty-three millions of 
acres; of which the Indians held eleven millions, the a 
| Federal Government about eighteen millions, and indi. 
| viduals about three and a quarter millions. ‘The quan. 
| tity to be affected by this bill was about fourteen millions. 
| of which he would say that much the largest portion was 

unfit for cultivation. The good land of the State lay 0: 
the margins of the rivers, or in bodies which had chiefly 
been sold; the unsold part consisted of pine woods, 
worth but little. The graduation clause cf the bill 
would not have a very extensive operation in this Stat 
Her soil changed suddenly from good to bad. The rich. 
est and the poorest were often in contact. The interme. 
diate qualities of second and third rates, were not in 
proportion to the two extremes of best and worst. Tl 
donation and cession clauses would be necessary to free 
that State from vacant land, and bring all her soil under 
the dominion of private owners. Mr. B. then referred 
to the memorial of the Legislature of Alabama, praying 
for the passage of the Graduation Bill, commenting wpo 


t 


the deference which was due to her request, and mak 
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The State of Mississippi claimed his next attent 
This State, he said, was almost entirely in the hands of 
the Indians and the Federal Government, and it was 


Twenty-five millions of acres of her soil} ficult to decide which of the two opposed the great 


were vacant, and three land offices were in operation ;| bar to her prosperity. Only one million and three-quarters 


yet, in a period of a quarter of a ceitury, no more land 


had been sold by the Federal Government, out of thirty 


had been disposed of than the pitiful quantity he had} millions of acres which the State contained ; and ou! 


namec. 


The inference was obvious az irresistible. | nine millions which had been surveyed, only about seven 





The valuable lands were taken under the fornter govern- | would come under the operation of this bill. Of these 
ments; the remainder is not worth the minimum price | seven millions, he could safely say, and on appealing ¢ 


which is set upon it. |! 
margins of the Mississippi, the Red River, the Washitd, 


and their bayous; the best of the uplands in Attakapas, | 


Opelousas, and back of Baton Rouge, are held in private 


All the alluvion grounds upor the | one of her Senators, (Mr. Wintrams,) he was contirn 


| ed in the declaration, that more than half of it was unfit 
for cultivation. The general face of the State was s 
| ject to the same description which he had given of Ala- 


hands ; and the vast extent of pine woods, prairies, and | bama, wad he would not trouble the Senate with re; 


inundated plains, are more fit for donations—the former | tions wher? @ reference would answer. 


to herdsmen, who would cover them with cattle, and the 
latter to planters, who would reclaim them—ihan to any 
system of sales that could be devised. 


He would bare- 
| ly stop for a aoment in his rapid view of the condition 
| of the new State's, to say that the fate of Mississipp! had 

The donation} been peculiarly hard. She comprehended within her 


und the cession clauses of the bill were peculiarly desi-| limits the most anciest of the European settlements on 


rable to Louisiana. 
her Legislature. 
Jeuxston and Boutieny,) seconded her wishes, 


She had applied for them through| the gulf frontier of the United States—the Biloxi— 
Her Senators on this floor (Messrs.| which was settled by the French in 1650. Her chiet 
To re-| town, Natchez, became the residence of a white popu 
fuse her request, would be to make light of the prayers 


: O29 the chief 
tion above an hundred years ago. In 1783, the © 


} 


: . * ni > nion by 
of a sovereign State, and to doom the most exposed point| part of her territory became annexe d to the Union 5) 


in the Union to remain longest withuut an adequate po 
pulation to sustain and defend it. 


The State of Ohio was second to Louisiana in the list} State, 


In 1798, she 


a 


~| the terms of the treaty with Great Britain. — 
| ‘was formed into a Territory, and in 1817 erected ie 2 
Such are the dates of her civil and political « 


of States mest ripe and ready for the operation of the | istence ; yet at this late day, after the lapse of a ccny 
Graduation Bill. She had seven millions of acres to be | and a half from her first settlement, nearly half a cent") 
disposed of under it, out of fifteen millions which the| from the incorporation of her soil with the Union, ca 
Federal Goyernment once owned within her limits, The| years from the time of her erection into that primary | 
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litical state called a Territory, and eleven years after her 
elevation to the rank of a sovereign State, and with a 
form and magnitude and natural advantages to rank with 
the great States, she still remains, in the political scale, 
among the smallest, and, what was worse, seemed there | 





——r 





most likely toremain. The Indians held half her land, 
and the best half, and refused to sell it ; the Federal Go- | 
vernment held nearly the whole of the remaining half ; | 
and while pretending to sell, was, in reality, locking up | 
the lands from sale, by the operation of an arbitrary mi- 
nimum, which set purchasers and bidders at absolute de- | 
fiance. The donation and cessi:n clauses of his bill, | 
presented the remedies of which this State stood most in 
need. : 

Mr. B. proceeded to his own State, Missouri, the State | 
of his adoption, to whieh he owed faithful, grateful, and | 
devoted services, for the signal honor of two elections to 
the Senate of the United States, in the first eleven years of | 
his residence there. She needed the beneficent opera- | 
tion of all the clauses of the graduation bill, as the state- | 
ment he was about to submit would pre-eminently show. 
Her superficial content was furty millions of acres ; her | 
surveyed lands amounted to twenty-three millions,and the 
sales under the laws of the United States to one million. | 
The quantity subject to the operation of this bill, would 
be about half the quantity surveyed, the remainder hav- | 
ing been disposed of in donations, or in satisfaction of | 
New Madrid claims, or military bounties, or never having | 
been brought into market, or having been reserved from 
sale on account of private claims, or on suspicion of con- 
taining lead, or iron ore, or salt water. All these appro- | 
priations and reservations reduced the large amount of 
surveyed lands to the quantity of ten or eleven millions 
of acres, which would come under the operation of his 
bill. The quality and actual value of these ten or eleven 
millions was the next part of the inquiry. To answer | 
this inquiry with full and entire effect, Mr.B. said it was 
necessary to indulge in some historical recollections—to 
go back to the year 1764, when Upper Louisiana, now | 
constituting the State of Missouri, was a province of the | 
Spanish Monarchy, and began to be settled by emigrants 
from Hlinois, from Canada, and from Europe. The Span- 
ish Government then, as now, was a perfect despotism ; 
but, in one respect, namely, in the distribution of the 
crown lands among the king’s subjects, was truly paren- 
tal. It gave to whomsoever would take ; and it is wor- 
thy of remark, that the effective words of distribution in 
the ordinances of the kings, and im the testamentary de- 
vises of parents, were always the same, “repartir,” and 
“repartemientos.” After the year 1790, these parental 
distributions were not confined to Europeans or their im- | 
mediate descendants. Spain conceived the idea of 
strengthening Upper Louisiana, and settlers from the 
United States were admitted to the king’s bounty, upon | 
the liberal terms which had been enjoyed by his old sub- 
jects. Under these bountiful dispensations the country 
had become extensively settled, and its choice lands wide- | 
ly appropriated, before the province changed masters in 
1803, and passed into the hands of the United States. 
he counties of New Madrid, Cape Girardeau, Ste. Ge- 
hevieve, St. Louis, and St. Charles, each as large as the 
third-rate States of this Union, possessed a population 
nnumber, wealth, and intelligence, which enabled them 
te sustain the organization of our judicial system, and all 
‘he regulations of county government, the instant the 
change of sovereignty took effect. ‘The settlements ex- 
tended for above 200 miles from north to south, from be- | 
‘ow New Madrid to above St. Charles. The grants and | 
concessions of land extended still further ; they reached | 
West into the Boonslick country, and north into the Salt | 
River country, each above an hundred miles from the li- | 
mits of the settlements. These concessions were choice 
selections made at the will of the grantee, and located | 
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according to his pleasure. They amounted to near.three 
millions of arpens ; of which ebuut one million had been 
confirmed under the laws of the United States, and the 
remainder, being reserved from sale by a law of Congress 
of 1811, will not be subject to be disposed of under any 
clause of this bill. From this statement, Mr. B. said it 
would be seen that the country had been extensively 
picked of its good lands before it came into the hands of 
the United States—that the cream had been taken off, 
and it was a dish of skimmed milk when the Federal Go- 
vernment sat down to it ; and, since that time, it had been 
picked again by sales, by pre-emption rights, by New 
Madrid claims, by donations, by reservations, and by mili- 


| tary bounties, until what was left unsold at $1 25 per 


acre, was essentially a refuse ; comprehending much that 
was unfit for cultivation, much that was second and third 
rate, and perhaps not a single quarter section that could 
be deemed first rate. At a minimum of $1 25 per acre, 
the sale of such lands could not be accomplished in ages 
and centuries to come ; at graduated prices, as regulated 


| in the bill, several millions of acres would be sold in five 


years ; the Federal ‘Treasury would get its real value ; 
the People would have it for cultivation, the State for 


| taxation ; timber would be saved, instead of being de- 


stroyed ; many poor families would be furnished with 
homes, and would love and cherish the Government 
whose bounty they enjoyed ; and what would not sell 
for 25 cents per acre, could be made available by the 
State Legislature, for the meritorious objects of improv- 
ing the minds of the People and the face of the country. 

Mr. B. said, that when he brought in his bill in 1824, 
the Legislature of Missouri had sent in a memorial pray- 
ing for its passage ; and at the present session he had 
presented petitions for the same purpose, signed by up- 
wards of four thousand inhabitants of the State. Of the 
character which had been given on this floor of the sign- 
ers of these petitions, he would say that it was as unjust 
in fact as it was ungenerous in manner ; that the petition- 
ers were persons of respectability ; and that, if he had 
time to read over the names, the Senators from all the 
middle States, and especially from Kentucky, Tennessee, 
and Ohio, would recognize many of their connexions, and 
many of their oldest and most esteemed friends and neigh- 
bors. 

The State of Hlinois next claimed the attention of Mr. 
B. He said her superficial content was forty millions of 
acres, of which twenty-seven millions had been surveyed, 
and about one million and a quarter sold. The quantity 
subject to the operation of the bill would not exceed 
thirteen or fourteen millions of acres, as much of what 
had been surveyed had not been brought into market, or 
had been destined for military bounties. The quality of 
these thirteen or fourteen millions was such as might be 
expected from the picking to which the State had been 
subjected in sales and pre-emption rights under the laws 
of the United States and in donations or concessions under 
the French Government. One-third or one-half might 
be set down as unfit for cultivation, on account of the 
number and extent of the prairies. The Legislature of 
the State had applied, in memorials, for the passage of 
the bill, and had mentioned his (Mr. B.’s) name in a man. 
ner which commanded his public acknowledgments and 
best exertions to accomplish her wishes: a task in which 
he was efficiently aided by her Senator, [Mr. Kanz) who 
had spoken for the bill with so much ability in this Cham. 


| ber, and by her Representative, [Mr. Duncan] who had 


reported for it with so much strength and clearness, in 
the Hall of the House of Representatives. 

The State of Indiana was the State, of all others, which 
had applied most frequently to Congress upon the subject 
of the public lands, and was, probably, the State to be, above 
all others, most extensively benefited by the passage of the 
graduation bill, on account of the mixed nature of its soil 
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and the number of poor families who move into it from the "hi i i ity 
neighboring deve Loliing States. Her Senators [Messrs. ume whic ie first an ot on bill eee co 
. “py 9 Het 
Siunnee tte eee = veer an * see if it is true, as nae bows asserted on this flor, tha; 
i ‘or him (Mr. B.) to say. re superficial | this quantity is more than the People will need in 4), 
ats tet was twenty-two millions of acres ; of | four years that the bill allows for its sale, and whether 
ve nih - po hess at = nat SS three | the value of it is greater than they can pay in that time ? 
a Whons, and the Federal Government the | The existing population in the States and Territories jn 
Tutt ieee — an aery had hens ae eerry ; — these mg hag is about two millions of souls, and js 
7 en millions would come under the ope-| daily increasin births and emigration, at a rate t, 
ration of this bill. The quality of these ten millions is | double their Soaiee in a very sheet pesiod. eran 
ov that about one-third might be considered as unfit | present inhabitants are without land,and would be glad to 
e. eee ; the rest principally reduced to second getat it equitable rates under this bill; many of the freehold. 
~~ third rate tracts, by the pickings it had undergone | ers would want more, either for themselves or their child- 
under the French Government, from 1680 to 1763; under | ren, and all the emigrants would, of course, be buyers to 
the British, from that time till 1783 ; and since, under the} the extent of their means. The quantity of 40 millions of 
laws of the United States. Land Offices had been esta- | ‘ac rtioned he existi i 
beched at Jefe . Fo b ee | acres apportioned among the existing population, would 
oan effersonville and Vincennes since the year| give 20 acres per head, and the same quantity divided 
4. Sales had bécome slow and inconsiderable in the | among the increased population which four years will give, 
vld districts ; emigrants pushing on to the new ones, | would eee the distributive proportions to 15 
wee har oe a oan of rine pd we, ae — ore or ene ae 6 souls to every family, would 
P ey would have to give for the refuse tracts in old | make 90 acres to the family. This proportion could not 
' . 0 ; F ‘ . | J y P T r Nn could not 
districts. Still these old districts contained much desira-| be considered excessive in new countries, where men of 
oe ead 0 ni eet = ~ c ro rors be glad | tolerable property count their lands by hundreds and by 
oer. oer se we a ion = cession | thousands of acres. With respect to the amount of mo- 
Seen we . us State, where ‘many | ney which it would require to pay for it, I apprehend that 
poor families would receive with gratitude the bounty of | it would not exceed in number of dollars more than half 
the Government, and where the unsaleable lands, which | the number of acres sold, as I should consider 50 cents an 
would not command twenty-five cents per acre, would | acre a high average for such inferior and refuse ground ; 
be made useful by the State Legislature in supporting | and as the donations to the poor, contemplated by the 
a opening roads, Saproreng rivers, and completing | third clause, would, if it succeeds, be numerous, and in 
the connexions with the lakes which nature herself had | the aggregate considerable, though made up of small 
bee = almost. finished. ; 2 | parcels; it would follow that the amount of money to be 
ne t ree Territories claimed a brief notice from Mr. B. | raised would not be above three or four millions of dol- 
Arkansas, which had onpeee by memorial for the passage | lars per annum, or twice or thrice the amount now paid 
of the graduation bill, had done the author of it the honor annually for lands ; an amount which the people of the 
. ene -— for = he ee ~ — | new States could readily spare by increasing their exer. 
forty eiliada, tabled ta o oe Gaee y cept prs 5S grad expenses, ~ the few years 
: e 0 its operation. nly y-tour | which the operation of the system would require. And 
eens ware? Sere eee _ woe | this Sone re eee er as I had 
To , ars , a © oO > n - > riause of my 
tory had beena part of the Union. Florida, which had bill. . ee 
also applied by memorial, had but one anda half millions; | will now proceed to the second clause, contained in 
of oe ye to a bill. — -_ aes 7 @) the second section, and dismiss it with a brief notice, be- 
quarter of a million of acres in the three years that the | cause I do not mean to struggle for its preservation. 1 
Pp om“ we eee spepes: ae ee - apo mean to abandon it, not because I think it indefensible, 
and a quarter milions of acres subject to the action of) but because it is objected to by some of the real friends 
the bill, and had sold but three hundred and an a of the bill, to whose wishes and judgment it is my duty 
acres under the laws of the United States, in the very | and pleasure to defer, whenever it can be done without 
long period that she had belonged to the Federal Go- | injury to the main question. This second clause applies 
vernment. All three of these Terntories had oe pick- | the graduation principle to the public lands hereaiter to 
ed under former soyereignties, and contained large por- | come into market; that is to say, to the whole body of 
tions of land unfit for cultivation—Florida and Arkansas | the- lands. It is objected that this would vccasion the 
especially ; in both of which the extensive pine woods, | lands to be disposed of tvo rapidly ; that there would be 
common to the ee arose peel i FS | neither buyers to purchase, nor money to pay for, - 
Horus Ron" ae ane ne - ement, to word an excessive quantity. But there 18 nO ——— 
and verify his sade wena “a ae . aces ‘aus a = | my opinion, for the objection. The bill does not _ 
It is tl 7, e —, r od : ve ha ‘ Aha oe the land into market ; it only operates upon it po i ; 
1,100 mi ayer ‘" pe ‘ an iviesge thigh, “e en or | brought in, upon the proclamation of the I pee - 
Fe Fe Oe sake 960 nalltioan: tor Weick the Vindinn the | a ee ee ae ame of the 
ti whic l "bi itle | bill, as it now depends upon it, to order portions of We 
has been extinguished, besides 50 millions more to which tend. from, time to paige be exposed to sale. It will 
it has not, lies in seven States and three territories—it | still be as the law now is. ‘The President, for the time 
is now made manifest, sir, by official documents and in- | being, may order as little into market as he pleases. H« 
controvertible statements, that out of this immense do-/| may order none at all. He may stop the sales, so [f° 
main, the first clause of my bill, which is the clause now as their stoppage depends upon the issuing of his pro 
under consideration, will only apply to about 80 millions | clamations. It would be an abuse to bring an exces 
of acres ; that of this 80 millions, about one-half may be | sive and inordinate quantity into market at once ; an 
thrown out as unfit for cultivation, and the other half set | abuse which has not yet been committed, and of which 
down as a mere refuse the leavings of a century’s sales there is more reason to apprehend the reverse than 
and donations under the laws of the United States and fo- | the fact. Still some of the real friends of the b il are 
reign sovereigns, and which the Federal Government has | opposed to it, especially my venerable friend from North 
been in vain endeavoring to sell at its minimum price of | Carolina [Mr. Macoy.] He and several others are wil 
$1 25 per acre, for many years past. ling to take the first section as an experiment—to mass 
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ting principle upon the refuse lands to 
licable—and if it succeeds on 
this trial, it can afterwards be extended to the whole 
body of the public lands. Sir, I have respect for their 
wishes, and defer to them accordingly; and, so far as my 
consent is concerned, this second section can be consider- 
ed as struck from the bill. — : : 

The third and fourth sections of the bill contain the 
donation clause, which proposes to give a half quarter 
section of land, after it has fallen to 25 cents per acre, to 
any actual settler who will cultivate it for five years. 1 
have an objection myself, sir, to this clause, which I stat- 


APRIL 


trial of the gradusti 
which that section 15 app 


ed two years ago ! ! 
and I now repeat what I then said, that I trust it w 
doubled by the votes of the Senate. 

The fifth, and last section, contains the cession clause, 
being the fourth and last clause in the bill, which pro- 


poses to ced 


juse lands which will not sell for 25 cents, after being of- 
fered for one year at that price. 


ill be 


Ihave now finished, Mr. President, the expusition of | 


the four clauses of the bill. 1 have stated the case of the 


new States and Territories, which pray for its passage ; | 
not skilfully or powerfully, I must admit, but truly and | 
1 have now given the 


intelligibly, as I hope and believe. 
facts to the Senate, upon which their judgments are re- 
quired te act. Ihave shown the present land system to 
be inefficient for all the purposes of its creation ; and this 


brings us to the inquiry, whether a change of some sort | 
in the mode of selling the public lands, is not demanded | 
by the interest of the country? I shall maintain the af- | 


firmative of this inquiry, and shall undertake to show 


that a change is demanded, and such a change as my bill | 
contemplates, by every interest that is party to the ques- | 


tion. Iwill show that this change is due— 


1. To the old States who ceded their vacant lands to | 


the Federal Government. 
2. To the new States in which these lands lie. 
That a change is due to the ceding States, results from 
the object and terms of the cession, and the non-fulfil- 


ment on the part of the Federal Government, of the con- | 


ditions upon which it was made. ‘The lands were ceded to 


be disposed of for the payment of the public debt; they | 


were accepted, to be disposed of for that purpose, ‘The 
Federal Government was constituted the trustee of the 
lands, and bound to make application of them to a specific 
object. She accepted the trust, and neither party dreamed 
at the time that the lands were ceded in fee simple, and in 


perpetuity, to the Federal Government, to be kept for- | 
ever, or lavished upon innumerable objects, as the whim or | 
interest of her sovereign will should dictate. Virginia and | 
Massachusetts, | 
the next greatest possessor of vacant lands, acted a more | 
She held her 30,000 square miles of va- | 
cant territory in her own hands; cherished upon it her | 


Georgia were the great efficient donors : 
cautious part. 


province of Maine ; eventually saw that province erected 
into a State; and, upon the accomplishment of that event, 


divided the remaining vacant lands with the new sove- | 


or 


§0, and each are now selling their respective propor- 
tions upon fair and equitable terms, adapted to the real 


rei 


value of all the varieties of soil, timber, and locality. Such | 
Was the safe and prudent conduct of Massachusetts ; and | 


in 80 doing she put it out of the power of the Federal 
Government to violate any engagement with her. 


80 Virginia and Georgia,* and the two Carolinas. ‘They 
Bf, ) 


Carew up their lands upon the altar of the public good. | 


Chey divested themselves of hundreds of millions of acres, 


Upon the cardinal condition that the Federal Government | 


_—— 


‘a 
Several other States executed deeds of cession, but they had no- | 


thing but pretensions to cede ; among thein, Connecticut who got two 


wihons of aeres of land in Ohio, which the Federal Government had 
5% trom Virginia, for surrendering her claims,—Note by Mr. B. 
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—it is to the smallness of the donation ; | 


e to the States in which they lie, all the re- | 


To the Union, for whose benefit they were ceded. | 


Not |! 
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should dispose of them for the payment‘of the public debt. 
This was in the year 1785, on the part of Virginia, and 
1802 on the part of Georgia. ‘The value of this condition 
was to consist in the fact, that by the sale of these lands 
the public debt should he paid off, and the ceding States 
| saved from the imposition of taxes for the discharge of 
that revolutionary legacy. This was stated and enforced 
in all the state papers of the day, relative to the subject. 
It was particularly insisted upon in the first message o 
President Washington to Congress. In one of these mes- 
sages, he earnestly recommended “timely” and “ judici- 
ous” sales to be made of these lands, for the express pur- 
pose of paying the ‘* principal” as well as the “interest” 
| Of the public debt, and to save the People from being 
taxed in their persons and property for its payment. 
What was meant by timely and judicious sales was fully 
explained in the report of Secretary Hamilton, which fol- 
lowed and enforced the message which contained this re- 
commendation. By, timely, was there seen to be. the pre- 
sent time ; and by judicious sales, were shown to be sales 
for the then present actual value of the lands; and this 
| value was fixed by Secretary Hamilton, at an average of 
twenty cents per acre. Such was the recommendation of 
Washington and Hamilton. But “ other counsels ruled 
the hour.” ‘The Congress of that day became impreg- 
nated with the insane conception of getting rich upon the 
sale of these lands. Nothing was heard of but their fu- 
ture value. The wildest calculations were indulged in. 
Figures and numbers became too feeble, inadequate, and 
inexpressive, to show off the future product of this new 
mine. Dimensions were resorted to; and one calculator 
| was wild encugh to estimate its future product at the value 
of a pile of gold five miles long, five miles wide, and five 
miles high ! Well, their plan was adopted. A minimum, 
| ten times the amount of Hamilton’s ayerage price, was 
fixed upon, and this minimum was for the bad land only; 
| a system of auctions and of periodical sales was adopted 
| for the good, which was to carry their price to ten and 
twenty dollars an acre. ‘This was nearly forty years ago: 
and what has been the result ? Twenty millions of acres 
| sold ; $2,000,000 of dollars received ; 2,165,000 dollars 
paid for surveying ; 1,155,000 dollars for selling ; 35,000 
dollars per annum for keeping up the General Land Of 
fice ; 3,393,000 dollars for Indian treaties; and 240,000 
| dollars per annum for Indian annuities, most of them per- 
petual! Such are the fruits of the system ! On the other 
hand, interest to the amount of 150,000,000 dollars has 
been paid upon the public debt; the debt itself is nearly 
| as large as it was ; and the people of the States who made 
so great a provision for its payment, are still recurred to, 
to furnish their proportions of ten millions annually, to 
be levied through the custom-house, on their comiorts 
and necessaries, to meet its annual interest, and a frac- 
tion of the principal. Upon this view of the fruits of the 
present system, I submit to the Senate, that justice to the 
States which ceded their vacant lands to the Federal Go- 
verament, demands a change. 

That a change is due to the new States in which these 
lands lie, results from the fact already shown, that, under 
the improgressive movement of the present system, ages 
} and centuries must roll away before the federal title can 
be extinguished to the lands within their limits. It is also 
due ,to them upon other grounds In the first place, to 
enable them to strengthen their settlements and improve 
their social condition. At present, the old districts have 
| no attraction for emigrants. The new comers push for- 
ward to*new districts where first rate land is got for th: 
same price which is demanded for second and third-rate 
in the old ones. This leaves the old settlements thin and 
weak, and the neighbors divided from each other by tracts 
of vacant lands, and all the labor and expense of sustain- 
ing the social state aggravated and increased by having 
| too few to bear thein; roads and bridges more laborious 
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to be made and kept in order ; the county levies higher ; 
the service of jurors more frequent and continued ; mills, 
schools, and churches more scarce ; the labors of harvest- 
ing, house-raising, and log-rolling more heavy—no such 
** log-rolling” as takes place in this Capitol, Mr. Presi- 
dent, but the real heavy * toating” of « butt-cuts,” which 
take twelve pair of strong men to lift from their beds. 
Such are the evils of the thin settlements, made thin and 
kept thin, by fixing one uniform price for all qualities of 
land ; and which evils would vanish and disappear under 
the operation of a change which would sell second and 
third rate land for what it was worth. In the next place, 
a change which would accelerate the sales of the lands, 
is due jo the new States, upon tle principle of letting 
them have something to tax. Indirect taxes upon im- 
ports are surrendered to the Federal Government by the 
terms of the Constitution ; direct taxes upon land is the 
chicf resource remaining to the States for the support of 
their Governments ; and of this resource, so far as it de- 
pends upon sales of public land, the new States are la. 
mentably deficient. For example: the sales in Ohio 
amount to 8 millions of acres out of 15; in Indiana to 34 
millions out of 22; in Illinois to 1} out of 40 ; in Missouri | 
to 1 out of 40 ; in Mississippi to 1} out of 38 ; in Alabama 
to 3} out of 32; and in Louisiana to one-sixth of a mil 
lion out of 25 millions. In all these States, the greater 
part of their soil, covered by the mantle of Federal do- 
minion, is free from all contributions for the support of 
Government: and for want of this cardinal resource, the 
State authorities are forced to descend to the taxation of | 
objects which ought to remain as free from the scrutiny 
as from the burthens of the Government, such as the beds 
on which people sleep, the chairs on which they sit, the 
tables off which they eat, the horse which drags the 
plough, the cow that gives milk to little children—yea, 
to the orphan children who have lost their’ mother. 
the same time, the Federal Government holds 260 millions | 
of acres of land in these States and Territories, on which | 


it pays no tax, and which it refuses to sell fora just price. 
in the third place, a change is due to the new States 


upon the fair import of their compacts with. the Federal 
Government. 


lands before they are sold, and were to receive three per | 
cent. out of the nett proceeds of the sales, as an indemni- 
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ihe new States bound themselves not to tax the Federal | 
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by public opinion? ‘The forest laws of the Federal G,- 
yernment are not only not supported by public opinion 
but are condemned and execrated by it. The people 
say, this timber is as mueh mine as any body’s. It ix puio- 
lic ! They say, further, I am ready to pay a just pric: ¢,, 
it ; but the Federal Government will not take a j)ist pric; 
and I had as well use it as let it stand and do thing, o 
fall down and rot. Such is their compendious logic, aj 
they quickly suit the action to the word. Penal |ay. 
are of noavail. ‘They serve only to give fees to officers 
to excite odium against the Government, and sometimes 
to put an instrument of revenge into the hands of a ma. 
lignant.neighbor. The true remedy is to sell the }x: ds, 
and then the public will get the value of the land ang 
timber both ; private owners will take care of their wood, 
and the country will have a supply of fuel, ard of fencing 
and building timber, for centuries to come. Seconily, 
as the means of saying the value of the land itself. jj) 
every period of sixteen years the amount of this value is 
lost in the payment of interest upon the public debt. [It 
would be just as well, for all the purposes of revenue, to 
sell those lands now for 25 cents per acre, as to sell them 
for 50 cents sixteen years hence ; or for 100 cents thirty. 
two years hence; or for two dollars sixty-four years hence; 
and so on to the end of time, or to the end of the sales, 
which would probably be about the same epoch under 
the present system. What a loss in not having adopted 
the system of Hamilton thirty-six yearsago! One hundred 
millions of acres, sold then for an average of 20 cents, 
would have produced twenty millions of dollars ; the in- 
terest of that sum would have been forty millions ; and 
this much stopped out of the principal and interest of the 
public debt, would have left us at this dsy without the 
incumbrance of a shilling. In the third place, a change 
is due to the whole Union, for the purpose of getting tle 


At | entire business of disposing of the public lands out of thi 


halls of Congress. This business is now consuming one- 
third or more of the whole time allowed to the sessions of 
Congress, occupying it with details and minutiz p1 
| for the local legislation of the States, and to the exc! 
| of its own appropriate business. This is an evil of 
and increasing magnitude ; but, great as it is, it yields i 
enormity to another, of which the two Houses of Congress 
must soon begin to feel the fatal approaches—the evil 








| corrupt legislation, of which the public lands will form 
P g ’ I 


ty for the loss of the taxes while the sales are going on. | at once the subject and the instrument. 


But the sales, under the present system, hardly go on at 


I have shown, Mr. President, that it is due to the old 


all. It will take hundreds of years to complete them ; | States which ceded these lands to the Federal Gover 
and, in the mean time, the new States lose the taxes | ment—due to the new States in which they Jie—and du 
which they would have got without the compacts, and to the whole Union, for whose use they were intended, 


lose the indemnities which they were to have got by them. 
This is inconsistent with the import of the compacts, and 
with the fair interpretation of the stipulation not to tax 
the Federal lands before they were sold ; a stipulation 
which implies that they were to be sold, and to be sold in 
a reasonable time, and of course for their present value. 

It is due to the whole Union to make thischange. First, 
to save their property from depreciation in the universal 
destruction of timber upon a line of 4000 miles in extent ; 
from the northwest corner of Pennsylvania, round by ‘the 
valley of the Miss:ssippi and the Gulf of Mexico, to the 
southeast corner of Georgia. 
tion of Federal timber upon this immense line ; not only 
for fuel, fences, and buildings among the neighbors, but 


upon the larger scale of supplying saw-mills with logs, | 


tanneries with bark, steam-boats, steam mills, iron-works, 
and sait-works, with wood to burn ; and boat yards and 
ship yards with the choicest timber for the construction 
of yessels. For all these purposes the forests resound 
daily with the blows of axes, the rivers teem both night 
and day with innumerable rafts. The Federal Goyern- 
ment has enacted its laws and charged its officers to stop 
this destruction. But what are laws when unsupported 


Great is the daily destruc- | 


to change our present system of selling them. Whiat that 
change should be, is the next inquiry ; and upon tus 
| point I can say, that, after eight years meditation, I have 
| fixed upon the plan contained in the bill before you : that 
| this plan is approved by seventeen out of eighteen Se 
| nators from the Western States ; and that it has in its 
| favor seven legislative memorials, and the petitions o! 
| four thousand persons, which have been laid upon your 
| table, and printed by your order. Strong in my ov 
| convictions of the justice of this plan—cheered and sup- 
| ported by the approving voice of seven Stutes and three 
Territories—by the votes and speeches of so many 5 
| nators from the West, and of several from the At! 
| States—it is no more in my nature than it is consisicn 
with my duty, to yield to objections which have no torce, 
| or to suffer the bill to be cut and slashed to pieces \ 
amendments, (as they are called, } be 
| their object, can have no other effect than to divide it 
| friends and ensure its defeat. Of course, I speak of am nd- 
ments which are thrust at the bill without any consu: 
tion with me—whose matter and manner are equally ‘ r 
| jectionable—and not of the amendments coming ' - 
| the friendly hands of the Senator from Virginia, who ss 


which, whatever be 
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fore me, [Mr. TazxweEtt}; the Senator from North | facturing districts, it is somewhat different. There the 
— Jina, who sits to my left, [Mr. Macow] ; or the Sena- | poor are wanted for tenants, for day laborers, for domes- 
‘on fom Georgia, who sits over the way, (Mr. Conn.) tic servants, and to work in the manufactories. To such 
Amendments from suck. hands as these come in no ‘que States it might be some disadvantage to lose their poor ; 
tionable shape.” I know their “‘intents to be charitable; | but it is a loss which they have no moral or lawful right 
and as long a8 they harmonize with the general plan of | to prevent, by passing laws to restrain their removal. 
the bill, it will be my duty, as it is my pleasure, to re-| But, Mr. President, I will drop these objections. I do 
ceive them with respect and deference. not think it would be justifiable in Senators from old 
But the bill meets with several objections j at the head | States te vote upon such considerations ; and of course 
of which stands one of a novel and extraordinary charac- it is not becoming in me to presume that an argument is 
ter, not connected with the merits of the question, but | necessary to prevent them from doing so, 
growing out of supposed injuries which it is to inflict I will proceed to the next objection, which is also of a 
upon the old States. It is said that the bill will have the | novel and extraordinary character, and seems to have its 
effect of drawing off the population of these States, di-| origin in a benevolent inclination to save the People of 
minishing the weight of their political influence, sinking | the new States from the consequences of their own folly. 
the value of their lands, and retarding the progress of| It goes upon the supposition that the price of all the 
their manufactures, land held by individuals, will be sunk to the scale of 
These are strange objections, Mr. President, to be prices fixed in the bill, and that these landholders will 
urged in a country blessed with a Constitution founded | be injured in their property to that degree. This is the 
on the rightsofman, They would come well from feud- ostensible nature of the objection ; but it may be that it 
al lords in the old baronial times of Great Britain, or from | has a different object ; that its real design is not charita- 
the masters of the serfs and vassals of Russia and Poland | ble, but insidious ; and that it isintended to excite these 
at the present day; but they grate harshly upon my ear— | landholders against the bill. In the first point of view, 
they harmonize badly with the feelings of my bosom—} it is, to say the least of it, a very unexpected _ebullition 
coming from American statesmen, and intended to restrain | of superserviceable benevolence, which the individuals 
the free inhabitants of the old States from bettering their | referred to will resist and repudiate. They have no need, 
condition by removing to the West. Admitting all the | and it is no compliment to their understandings to 6 
evils apprehended, and it would still be an invalid ob-| pose that they have any need for such intrusive guardi- 
jection ; for the People have a right under our Constitu- | anship. They know that their lands will produce as good 
tion, to go where they please; even to expatriate them-| crops after as before the passage of the bill. Many of 
selves, and go into foreign countries in pursuit of wealth | them will want to purchase lands at the graduated prices. 
or happiness. It is their own privilege to go or stay, and | All will know that individuals are now selling second and 
no rightful power resides in this Government to restrain | third rate land for the same prices mentioned in the bill, 
them. But the evils will be much less than seem to be | and every one is conscious that population gives value to 
apprehended, even in the parts of the Union from which | land, and that their own will rise in value in proportion 
the objections chiefly come. Emigration has never de- | to the settlement and improvement of the country. : 
populated a good country. The chasm made by one The third objection that I shall notice is the one so in- 
person moving away is always filled in such a country by | continently repeated, that no one will buy until the lands 
another coming in, and usually a richer one. Political | fall to the lowest price. This, Mr. President, is the 
influence is not diminished, but increased, by such emi-| same objection which was made to the graduation prin- 
grations. Of this the two Halls of Congress furnish abun- | ciple in ‘Tennessee, and which, for several years, retard- 
dant proof. Lands in the old States will certainly not | ed the establishment of the system there. When it was 
produce less in consequence of such removals. The | established, the objection was discovered to have no 
prolific principle of the soil will still be the same ; and | foundation. This we learn from the letter of Mr. Mitch- 
if it sells for less, it is also bought for less. The thing | ell, of the House of Representatives, the author of the 
balances itself. ‘The ouyer gains what the seller loses ;| system in Tennessee, and the statement of ‘Mr. Smith, 
and as the seller is te be the emigrant, the advantage re- | the entry taker in one of the districts. These papers 
mains with the one that remains in the country. In many | have been printed by order of the Senate, laid upon our 
places, the price ot land 1s as low now in the old States | tables, and are presumed to be read by every member. 
as my bill proposes to make it in the new ones. My |I will not, therefore, consume the time of the Senate in 
friends tell me that land fit for cultivation, and with some | reading them over, amply as their contents would repay 
improvement upon it, and convenient to all the advanta-| that trouble ; but I must take leave to present a second 
ges of old established institutions, can be had now in| time, the table of sales actually made in the Hiwassee 
North Carolina for one dollar per acre. In Virginia, I} district, a district of only forty miles square, and which 
see from the assessment cf 1817, when the price of real! proves the utter fallacy and total inapplicability of the 
estate there, as elsewhere, was double what it now is, | objection. 
that a large county, bearing the name of one of her Se- Ameunt of land entered in the Entry Office of the Hiwas- 
nators, here present, (Tyler,) and containing as many 9 











The following is the table : 


i aerae { - 
acres as the Federal Government has ever sold in Missou- the 2 eee ae 
nm, was assessed at 68 cents per acre, improvements and a —" ce pete eee 

all; that another county of about the same size, bearing _— poreue. No. of acres Cash received. 

the name of another of her Senators present, (‘Tazewell, ) $1 50 100,000 $ 150,000 

was assessed at 33 cents per acre; and three others at 1 00 53,000 53,000 

the respective prices of 24, 23, and 18 cents per acre. 0 30 90,000 45,000 
Gentlemen will say these are inferior lands. I answer, -. a9 SU,UUU 20,000 

that the pricesin my bill also apply to inferior land, and 0 124 36,000 7,000 

that so far as price is concerned, there will be no induce- © O1 132,000 1,200 

ment for emigration from old States to new ones. To ene ere 

the south of the Potomac, and in all the slave-holding $ 276,220 


States emigration is more beneficial than otherwise. The Such is the triumphant answer which actual experi- 
poor are not needed there. Slaves perform all the meni- | ment gives to this objection. It was the experiment of 
al services, and do the principal part of the labor. Inj one district ; but the result was the same in others, foi 


the non slave-holding States, and especially in the manu-| the law was co-extensive in its application with the ex- 


joer reita ge eee 
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istence of the State lands. But even without this ex- 

erimental answer, the objection would have vanished 
Before an argument. Instead of waiting for the lowest 
price, many would be tempted to give more than the 
land was worth, either to save a quarter section which 
was necessary to complete the size and form of their es- 
state, or to supply it with wood, or a stream of water, or 
a stone quarry, or a sugar orchard, or.to keep off a bad 
neighbor, or to form a settlement for a child, or to keep 
open an outle: for stock. Such was the natural progress 
and order of things. He that wanted a piece of land 
that suited him would cheerfully embrace ihe first oppor- 
tunity of taking it ap for its real value, lest another 
should forestal him in the purchase, and make him after- 
wards pay more than the value. To suppose otherwise, 
and to assert, as this objection implies, that the People 
of the new States and Territories would wait with each 
other for four years, until the price of all land fell to 25 
cents per acre, is to suppose the existence of a universal 
combination, as impossible in practice as it would be dis- 
honorable in conception. And, after all, it could end in 
no advantage ; for when the lands had fallen to 25 cents, 
the actual settlers would have the preference, and the 
purchasers would have to stand off until they were satis- 
fied, and then the contest woukl begin among them ; 
for if two or more applied at the same time, for the same 
tract, they would have to bid for it, and the price might 
be run up higher than ever. 

The fourth objection to my bill is found in the appre- 
hension of speeulators. It is the same old objection, Mr. 
President, which had its effect for a while in Tennessee,as 
we learn from Messrs. Smith and Mitchell, and which 
was completely falsified by the event there, and is ready 
to be overthrown by argument here. Sir, there can be 
no such thing as speculation in wild land, in the present 
state of America. A speculator buys to sell again. His 
plan is to buy low, and sell high ; but, in the present 
condition of America, although he may buy low enough, 
yet he will soon be forced to sell still lower, What 
chance is there for wild laid to rise? The United States 
own eleven hundred millions of acres, for which she can 
not find purchasers. Mexico and Canada have more than 
they can give away. The old States and the new States 
are full of improved land, offered for sale on the most 
reduced terms. You s¢e ten sellers for one purchaser. 
The old speculators of 1817-18, that is to say, the few 
that have escaped ruin, cannot sell their lands, and are, 
infact, the real authors of this objection. The body of 
the People do. not make it. | Vliey laugh at it. They 
know that the laws of entail and primogeniture are abo- 
lished, and that the greatest landholder of the present 
day is only the trustee for other people’s children ; that 
his posterity, and the posterity of his present tenants, 
will exchange positions in two or three generations, per- 
haps in one generation ; and, as for present purchases, 
they know that they can rise as early, ride as fast, get to 
the office as soon, and show as good money as any spec- 
ulator. If it comes to bidding, they can bid as high. If 
it comes to drawing lots, they stand as good a chance as 
any man for the long straw. 
are not afraid of speculators. ‘hey know there is no 
such thing. The objection has been tried upon them, 
and they laugh at it. 

The fifth objection supposes that the Federal Govern- | 
ment will not get the value of its lands under my bill. | 
J demand, sir, if it gets the value under the present sys- | 

| 
| 
{ 
' 


In a word, sir, the People 





tem? Andtanswerno! I assert that it gets nothing 
under the present system ; that the thirty two millions of 
dollars received in forty-two years, for twenty millions of | 
acres, has been sunk, and double sunk, and five times 
over sunk, in the payment o! interest on the public debt, | 
while this sum was collecting, and in the expenses of the 


system. Isay that it will get quickly under my bill, wha | 





t 


| strong a passion in the breast of the Roman citizen. 


| hold himself forever re ady to fight and die for his coun 





it gets at all; that an average of fifty cents per acre. ». 
ceived in four or five years, for the refuse lands, wil] }. 
worth mere to the Treasury than $ 1 25, received fort), 
same lands, would be worth thirty or forty years Se 
But I dismiss this calculation as one of inferior and sy)yy, 
dinate consideration, I look to the cultivation of 1, 
lands more than to their sales. It is the cultiyat;; n of 
the soil which enriches the country ; and in this point o 
view, the country is always a gainer when any portion of 
the public lands is passed from the Federal Governmey 

which cannot cultivate them, into the hands of private 
owners who can. Asa proof of this, look to the duties 
which have been received on imports, which imports are 
founded on the exports which are the products ot the soi}, 
You will see them amounting, in thirty-seven years, t}je 
period that the present Constitution has been in force, to 
$ 575,000,000. Yes, sir, to five hundred and seventy-five 
millions of dollars ! And this source of revenue, instead of 
being exhausted by one year’s cultivation, like the reve. 
nue fiom the sale of the lands, which can only be received 
once is perennial and eternal, renewing itself incessan ly, 
and augmenting from year to year, with the increase of 
wealth and of population. Surely it is our policy to in. 
crease this bountiful source of revenue, and for that pur 

pose to give a quarter section of land to every inhabitant 
that will cultivate it. 

I cannot dismiss the objections which have been 
made to the graduation clause of my bill, Mr. President, 
without noticing one which I heard in Missouri,but which 
has not been enforced by any speaker on this floor. It 
was the objection of a tanner who supplied his vats with 
bark from the public lands, and who, after running over 
all the worn out objections about speculators, etc. « 
ted that his true objection was altogether of a different 
nature: that if the bill passed, all the land wowkd 
brought up, and he would get no more ** public bark” to 
tan with. 

I now proceed, sir, to the donation clause, and adi 
at once that its primary intention is to better the « 
tion of the poor. t Book 


or. 


I know it to be written in that Book 
which is the epitome of all knowledge, ‘* that the 
ruleth the poor, and the borrower is the servant of the 
lender.”” I know, too, that it is said by my venerabl 
and venerated friend from North Carolina, [Mr. Macoy} 
that Governments are not made for the poor, but ag: 
them; that the rich get the benefits, and the poor get 
the burihens of Government; and I know that this s 
vere remark has much foundation in the history of ms 
kind, yet it has not always been so. ‘There have 
exceptions, and especially in that great republic, whos 
name, after the lapse of two thousand years, still shines as 
a leading star in the firmament of nations. It was not s0 
among the ancient Romans. With that hervic people, 
although the Government was chiefly in the lands of the 
Patricians, yet the poor had an interest in their county, 
and that interest was founded in their share of the pubdiic 
lands. Whena conquest was made, haif the lands were 
immediately set aside for gratuitous distribution avons 
the poor ; the other half was put up to sale for the bene- 
fit of the public treasury. Besides this fundamental law, 
we read in the history of that great people, of occasio) al 
donations of land to 20,000 poor families at a time. Mar) 
laws were made for the protection of their lands—as 
Licinian law, which secured their posessions ior sev ral 
hundred years, and for the enforcement of which (he 
Gracchi lost their lives. It was this interest in the soil of 
their country, which made the love of thet country tt 


was this which made every Roman glory in the name, 
try. And cannot the same cause produce the same cilec 
with us? Congress is charged with providing tor "| ve 


common defence” of the nation, and she expends millions 
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upea the fortifications of the seacoast, and upon the 

-»ment of ships for the sea. And may she not give 
wea fi the ‘defence of the Western Frontier? Great 
land for now filling Upper Canada with freeholders, at 
a ae ense to the Crown. One hundred and fifty 
. wot choice land to each emigrant—expenses of re- 
pinnae rovisions for one year—seed-grains for the first 
mova "a vaiad tools and househok! utensils—a cow, at 
ee £410 sterling: such are the inducements 
tiech England holds out for the settlement of Upper} 
ae And why? For the obvious purpose of | 
crengthening herself against us in that quarter : and | 
shall we not strengthen ourselves against her in the op- | 
posite quarter ? And by the same means? ‘The defence | 
furnished by patriotism and valor, has been called ** the 
cheap defence of nations, and so in fact itis. A brave | 
People, devoted to their country, is its cheapest, as well 
as its surest, defence. Of this defence, it is in the power | 
of this Goverament to avail itself to any degree. It may | 
have as many warriors as it pleases on its frontier. It has 
hundreds of millions of acres of vacant land in the. fron- 
tier States and Territories, and some hundred thousand 
citizens without freeholds. Let it give them land ; let 
it give thera an interest in their country ; a home for their 
wives and their little ones ; and they will never be found | 
without a horse and a rifle; without a willing mind, a} 
courageous heart, and a strong arm, when that country 
demands their service. Let not the character of these | 
People be judged by the infamous British publications, 
to which too many of our statesmen look for information 
of their own country. I have one of these publications, 
which I have reserved to read in this place, that 1 might 
bear witness, on this elevated theatre, before the whole 
American Senate, to its base and libellous character, tt 
is from the British Quarterly Review, No. 61. Listen to 
it; 

“We affirm, without fear of contradiction, or of error, 
that there is net to be found, on the face of the globe, a 
race of men so utterly abandoned to vice and to crime, | 
so devoid of all fear of God, and regard towards man, as 
the outsetUers of Kentucky, Ohio, and. other back 
States.” 

Now, Mr. President, 1 affirm, without fear of error, | 
and with utter contempt for all contradiction, that a baser 
libel was never published, against any People, than this 
which | have read. It has been exposed by one who 
knows its falsity, (Governor Cass, of Michigan, in the 
North American Review,) and I add my voice to his, and | 
from personal knowledge. 1 have known the People of 
the frontier States from my boyhood—have travelled 
among them, and lived among them; and can truly say, 
that, for all the manly virtues—for integrity, fair dealing, 
courage, generosity, and hospitality, they are proverbial 
ard unrivalled. ‘he benighted stranger never knocks 
t their gate in vain: the traveller never quits their house 
hungry: locks and bars are not necessary for the security 
of cribs and barns: the mail needs no guard: the soli- 
lary unarmed traveller, in a journey of a thousand miles, 
enjoys a safety by day and by night, which he would 
look for in va.a in the streets of that capital of Great 
Britain, from which issued the infamous libel which I have | 
read to you. It is the People of these frontier States to | 
whom we are chiefly indebted for the gtories of the late 
war. Itis to them we are chiefly to look in future wars. | 

hey are with us **the cheap defence of the nation.” 
And shall they not have an inheritance in the land of 
their fathers? Shall they not have a home, as well as a 
grave, in the land whiecti they defend? Shall we part 
with no ground but for gold and silver? Shall we con- 
sider money more valuable than patriotism?’ Shall we 
actupun the principle which I have heard asserted on 
this floor, that the man who cannot pay $100 for eighty 
icres of land is not worth having for a citizen? Sir, 1) 
Vor. V—40 
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know better. I know that an immense proportion of the 
inhabitants of new countries never see the day when 
they are masters of 100 silver dollars, to be paid down 
for a piece of land. Early marriages, the cares of fami- 
ly, current expenses for indispensable objects, accidents, 
misfortunes, and losses, prevent the accumulation of such 
a sum—small as it may seem ta those who are in the 
habit of handling money, but great, in fact, to him who 
gets nothing but by the labor of his hands, and whose first 
earnings go to the daily support of his wife and his chil- 
dren. Poverty is not always the effect of vice or lazi- 
ness. Many are born poor, and remain so; many are 
born rich, and become poor through misfortune ; and, to 
all, the change of condition from tenant to freeholder, is 
the most difficult part of their lives. Let the Federal 
Government make that change for them. It can do it 
for hundreds of thousands, and be none the weaker or 
poorer, but richer and stronger on account of it. Great 
and meritorious are the services of the poor. They are 
soldiers in the time of war, and cultivators both in war 
and peace. Their daily labor is the perrenial source of 
food to man and beast. Daily do they moisten the earth 
with the sweat of their brow. Shall that sweat continue 
to fall upon ground which is not their own? Shall they 
remain without land under a Government abounding 
with land? Shall they be compelled to choose between 
the hard alternatives of being trespassers or tenants, all 
their lives? Shall they see for ever this Federal Govern- 
ment, after constituting itself sole purchaser of land 
from Indians, resolve itself into the hard character of 
speculator and monopolizer, and make ‘ me, chandise ” 


| out of God’s first and greatest gift to man ? 


The cession clause, Mr. President, to which I new pro- 
cecd, is the fuurth and last clause in the bill. Its nature 
has been explained. ‘(he other clauses being adopted, 


| the adoption of this one would seem a matter of course. 


It could no longer be an object to keep up offices in the 
old districts, to sell the miserable refuse which would re- 
main unsold for a year, after having been offered at twen- 
ty-five cents per acre. The expense would not justify 
it. The only question would be between giving them 
up to the States for beneficial purposes, or suffering them 
to lie idle for hundreds of years, under the barren scep- 
tre of the Federal Government. That, with me, would 
be no question atall. The States, with the advantage of 
local knowledge, and near superintendence, could make 
them available in promoting education and improving the 
country: in the hands of the Federal Government, they 
would be a harbor for wild beasts, and nuisances to the 


country for hundreds of \ears. 1 dwell particularly, Mr. 
y ) 


President, on this idea. These refuse lands are the 
sources of clisease and death. [have in my hand the 
of an officer whose habitual correctness is 


in a subordinate station—one who takes pains to conceal 
more science than any other gentleman of my acquaint- 


ance can show—I speak of Col. McRee, Surveyor Gene- 


ral in Missouri, whose report upon the inundated lands 
of Missouri and Hlinois was made under your instruc- 
tions, and printed by your order—I have, I say, his state- 
ment in my hand, which shows 1096 ponds, lakes, 
and marshes in these two States, on an area of four 
millions of acres, or the one-twentieth part of their 
surface. ‘They cover several hundred thousand acres of 
The most of them belong to the Federal Govern- 
ment. ‘They are nuisances tothe country, and nuisances 
which the local authorities have not the means to abate. 
They are the source of sickness and death to the neigh- 
boring inhabitants ; even to those who have bought land 
from the owner of the nuisance. Many such, after years 


| of contention with noxious and pestilential air, spending 
their money, and losing many members of their fan 


ily in the vain conflict, have been compelled to move 
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away, abandoning their possessions without rent or 
sale. Sir, J consider it as plain Janguage, not amount- 
ing to-metaphorical, to call these 1096 ponds, lakes, 
swamps, and marshes, so many Federal garrisons, man- 
ned by innumerable and invisible agents of destruction, 
in the shape of various diseases, for the extermination of 
the inhabitants. The American Bottom is the chief seat of 
these 1096 garrisons, and melancholy is the havoc which 
they have made upon it. Who has not heard or read ot 
thisincomparable and unrivalled bottom, called by pre-em- 
inence, American? And how faint and inadequate is the con- 
ception which any description can give to those who have 
not seen it! Figure to yourself, Mr. President, an alluvion 
bottom, ninety miles long, and averaging five miles 
wide, washed on one side by the Mississippi, fortified on- 
the other by a lofty rampart of limestone rock ; divided 
and subdivided in its whole extent into woodland and 
prairie ; the wood filled with vines and wild fruit; the 
prairies covered with grass and flowers; the soil rich, 
like the Delta of the Nile, and too loose, too light, to 
hold the streams of water which gush from the rampart 
of rock, or fall from the high country above, and which 
are swallowed up in their vain attempt to reach the river ; 
situated under the temperate latitude of 37 and 38, on- 
posite to the flourishing market town of St. Louis, and 
within four days sail of New Orleans: Figure to your- 
self these objects, and you then have an outline of the 
American Bottom, which your own rich imagination may 
fill up, in its happier days, with fields almost black with 
dark green corn ; other fields yellow with ripening wheat, 
barley, rye, and oats, reflecting the rays of a brilliant 
sun from their level, golden, uniform, and waving sur- 
face ; orchards loaded with young fruit ; vines with 
grapes ; vast herds of cattle wading up to their sides in 
the tall prairie grass ; and all this in an atmosphere fra- 
grant with the fresh perfume of innumeralle flowers and 
blossoms. This magnificent bottom was the first abode 
of the French in the valley of the Mississippi. Its set- 
tlemeut, by the followers of La Salle, about the year 1680, 
was coeval with the settlement of Philadelphia. Before 
the peace of 1763, which transferred the Canadas and 
Illinois to the British Crown, it was the seat of a nume- 
rous population, which supplied New Orleans with pro- 
visions, and sent three companies of militia to assist in 
the destruction of Braddock, at fort Duquesne. Kas. 
kaskia was then a rich and flourishing town; Cahokia, 


Prairie de Rocher, and Prairie de Pont, were gay and | and fix the attention with one eminent example 0! this 

smiling villages ; Fort Chartres, with its numerous and} evil, which would do for a thousand lesser instances 

brilliant garrison, gave security to the inhabitants, and | But they are not limited to that bottom. These nui 

imparted life and animation to their innocent joys. But, |sances are found in ample number, differing in magn 
since then, how changed! The transfer of the Mlinois | tude, not in nature, upon the margins of all the creeks 
to Great Britain, gave the first blow to its prosperity. | and rivers in all the States and Territories, from oe 

Fort Chartres lost its numerous garrison. The Jesuits, | Gulf coast of Louisiana, Alabama, and Florida, to “ 
who had a college at Kaskaskia, led many of their flock | Lake shores of Indiana and Michigan. ‘They exten 

to the Spanish side of the river, and founded St. Louis | from Detroit to New Orleans. They are the property ot 
and Ste. Genevieve. The expedition of General Clark, | the Federal Government, and every where they are 
in 78, scared off others ; and, to crown all these causes} sources of disease. Will the Federal Government hold 
of emigration, came the ordinance of 1787, for the go-| on to them for ever? Will it continue to wave tts Darren 
vernment of the Northwest Territory, and for the ex-|sceptre over pestilential swamps and marshes, as well a 

clusion of slavery from it. The French are attached, | over desert prairies, flinty hills, and sterile ridges: 

Mr. President, to their slaves. Thy call them by kind Mr. B. concluded with an appeal to the Senate. = 
and gentle appellations, *‘ mon ami,’ ‘mon enfant,” | would not recapitulate on a subject on which he bad 
“ma eo ,” are not unfrequent terms of address to their | spoken fully two years ago—again at the commencmes 

‘bond men” and their “*bond women.” The fear of | of the present session—and now, for the third time, a1 
losing this species of property, under the new ordi- | extended into the third day. He made an appeal on 
nance, gave the last impulsion to the emigrating spirit, | members upon the sacred nature of the duty whic be 

and the greater part of the remaining slavelolders fol- | decision of this bill devolved upon them, It was 2 
lowed their countrymen across the Mississippi, or down | subject, vitally interesting to seven States, and W as = sa 
it to New Orleans. At the arrival of the Americans, as| decided upon by a National Legislature, composce ” 
we were called, upon the acquisition of Louisiana in | members no way responsible to those States. ci the 
1804, the population was found to be three-fourths gone ; cision was in the hands of Senators, not chosen by . 
and at Kaskaskia, Fort Chartres, and the villages, the | States interested, not amenable to them, without any ; 
traveller was astonished at the sight of ruins in the heart | terest in the success of the bill, and, by possibility, labot 


ef the New World. But the bottom had too many at. 
tractions to be overlooked by emigrants. Our People 
began to settle upon it, and to apply their energies to it: 
cultivation ; but they also have been compelled to re. 
move. The pools of water, formed by refluent curren, 
from the river, or by tains from the hills, has taken 
ossession of the low parts, and formed permanent 
akes, by the deposit of the tenacious clayey sediment 
which came from the cultivated lands. The population 
was too weak to drain them, or to fence eut the river by 
levees, at the low places. The State authorities lacked 
the power or the means to do it. The Federal Govern. 
ment, to whom all these nuisances belonged, like an 
Irish landlord, living in London, was ignorant of their 
existence. The very water which forms these lakes and 
pouds, was supposed by it to be land, and is offered 
for sale at the minimum price of one dollar twenty-fiy. 
cents the superficial acre. ‘The consequence is, that the 
American Bottom is less populous now than it was at the 
period of the acquisition of Louisiana ; less so than it 
was when I first saw it, twelve years ago, and becoming 
less populous every year. The stagnant waters en 
croach upon the People, and the People retire from be 
fore them. The Federal Government owns these nui 
sances, and will neither abate them, nor contribute its 
proportion among other landholders, to have them abat 
ed. Thev increase in size and number, and are becom 
ing the lords of the bottom: but if the cession clause in 
my bill should take effect, the clause which I am now 
pressing on the attention of the Senate, this sad pictur 
may soon bereversed. ‘Mhese nuisances, and their prox 
imate domain, would change owners, and, in the change, 
they would get a master on the spot to treat them as 
they deserve. They would soon cease to be garrisons, 
either State or Federal, metaphorical or real, for the de 
struction of People’s lives. Wise laws would be passed 
by the State Legislature, founded in local knowledge, 
adapted to the evil, and executed by persons interested 
in their success. Ponds, lakes, and swamps would dis 
appear ; their pestilential airs would vanish ; health 
would be restored to the American Bottom ; and, with 
it, an unalloyed enjoyment to the planter and farmer 
this terrestrial Paradise. I have confined what I have to 
say, Mr. President, upon the subject of these nuisances, 
to the American Bottom alone, not because it is their on 
ly seat, but because I wished to strike the imagination, 
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ing under the delusive belief of having an interest in its | 
defeat. Such circumstances put human nature to its se- | 
yerest trial—they put our form of government to its se- | 
verest trial—to the trial at which every confederacy has | 
heretofore failed—the trial which subjects the local in- | 
terest of one part, and a weaker part of the confederacy, | 
to the final award and decision of the other part, and the 

stronger part. Certainly it was inccnsiderate, it was im- 

provident, it was highly unwise in these seven States, to | 


come into the cor.federacy before they had provided for 


their own ultimate independence, and for the certain | 
extinction, within some reasonable time, of the Federal | 
title to the land within their limits. Instead of binding | 
themselves never to interfere with the primary disposi- | 
tion of the soil—never to tax the Federal lands—they | 
ought to have made these restrictions upon their sove- | 
reignty temporary in duration, and contingent in ap- 
plication. They ought to have submitted to these re- | 
strictions for limited periods only, and to have reserved 
the right of taxing all the land that was not sold in a rea- 
sonable time, which times should have been fixed in the 
compacts. Noone can doubt but that if these stipula- 
tions had been contended for, at the first admission of 
the new States, they would have been granted, and that 
the periods fixed for the full enjoyment of their sove- 
reign rights would have been much shorter than have 
elapsed since the oldest of them was admitted. But the 
day for making stipulations has gone by ; the time for 
supplicating is now.come. The compacts are made, and 
so far as the sovereignty and independence of the new 
States is concerned, they are capitulations witiiout terms— 
submissions without appeal—surrenders at discretion, to 
the will of Congress! ‘They can only appeal to your 
justice, and that appeal is now made, not in my speech 
alone, but in the memorials of Legislatures, and in the 
petitions of individuals, and in the united voices of seven- 
teen out of eighteen Senators, that you have upon this 
floor, from the valley of the Mississippi. May their ap- 
peal not he in vain. May it be such as to prevent them 
from ever thinking of applying to the Congress of the 


Internal Improvements. 





United States, the seventh clause im the Declaration of 
independence against the King of Great Britain. 


Tuunspay, Arnis. 10, 1828. 


INTERNAL IMPROVEMENTS. 


On motion of Mr. SMITH, of Maryland, the bill mak- 
ine appropriations for internal improvement was again 
taken up. 

Mr. BENTON moved to strike out the appropriation of 
175,000 dollars for the completion of the Cumberland 
Road to Zanesville, observing that a bill for this purpose | 
had passed the Senate at ar early period of the session. 
His motion was to insert the bill alluded to, instead of the 
provision in the present bill. Mr. B. went at considera. 
ble length into an argument against the principle of al. 
lowing the Executive to originate bills, taking, thereby, 
its legitimate powers from the legislative body. He 
thought, on such subjects as that now before the Senate, 
in particular, the legislature ought to originate bills. He 
thought the evil was gaining ground, end wished to stay 
its course. The question, therefore, which his motion 
would propose, would be, whether the legislative or Ex- 
ecutive discretion should be exercised in originating bills. 

On mction of Mr. PARRIS, the motion was divided, so 
as to take the question first on striking out. 

Mr. SMITH, of Maryland, opposed the amendment. 
He did not look upon this as an Executive measure. The 
remarks of the gentleman from Missouri did not apply to 
this bill, as all the appropriations had been sanctioned by 
former acts of Congress. He did not see that censure 
could rest any where. It was true that many things had 
seen put into the bill which did not belong there—such 


[SENATE- 


as provisions for light-houses—yet he did not consider 
that it displayed, in any degree, the exercise of a power 
to originate bills on the part of the Executive. He should 
vote against striking out. 

Mr. McLANE dissented from the opinions of Mr. 
BENTON. He presumed the subject of the Cumber- 
land Road had been reported upon by the Committee on 
Roads and Canals, and that this part of the bill had not 
originated with the Committee of Ways and Means. He 
thought there coukl not well be any difference between 
the views of the Department and those of the gentleman 
from Missouri, as they had the same object in view. 

Mr. BENTON expressed a doubt whether the Depart- 
ment and himself held, in all respects, the same views of 
the subject. He certainly agreed in an issue to extend 
the road to Zanesville. It had been proposed, he said, 


at a very early period, in a report made by Mr. Jefferson, 
| to extend the road to the Seat of Government of Mis- 


souri ; but he had reason to believe that, as the line of 
the road had not yet been indicated, it was intended to 
divert it from the course originally laidout. The people 
of Missouri and Illinois were very anxious to ascertain the 
route which the road was to take, in order to lay out 
their farms accordingly ; and it was for that reason that 
he had framed the bill to which he had alluded, and which 
passed the Senate. ‘The people of Kentucky and Ala- 
bama had no reason to doubt his friendly disposition. He 
was willing to advocate roads through their States, but 
he wished also to save his own. He, therefore, had pro- 
posed this amendment. 

Mr. RUGGLES made a few remarks in opposition to 
the amendment. 

The question on striking out being then taken, it was 
agreed to. 

Mr. KING thought it unnecessary to insert the bill 
proposed by the gentleman from Missouri, as the bill 
passed in the Senate, at an early period of the session, 
was now in the House of Representatives, and had not 
been acted upon there. By not inserting the bill now 
proposed, the objection would be got rid of, that this 
bill was encumbered with objects which ought not to be 
inserted in an appropriation bill. 

Mr. RUGGEES said, that he should regret having 
voted in favor of striking out, if the motion to insert was 
abandoned. He, therefore, hoped the motion to insert 
would be agreed to. 

Mr. BARTON did not think this amendment would 
come under the general objection of mixing up incen- 
gruous matters in an appropriation bill. It was net im 
proper, in making an appropriation, to state for what it 
was made ; and in this alone did the amendment, now 
proposed, differ from the provision in the bill before the 
Senate. 

Mr. PARRIS thought the adoption of this motion 
might possibly produce an awkward state of affairs. If 
the House were to take up the bill passed in the Senate, 
and pass it, there would be two appropriations made 


| for the same object. There were many portions of the 


bill which he was in favor of ; but he had been opposed 
to that for the Cumberland Road from the commence- 
ment. He, therefore, wished that it might be separated 
from this bill, because he wished to give his vote on it 
separately. He thought it ought to stand on its own 
ground ; and, as it would be passed in the other House, 
he thought there was no necessity of inserting it in this 
bill. 

Mr. BENTON said, that it was to remove that em- 
barrassment of which the gentleman from Maine had 
spoken, that he introduced the bill which was now before 
the House of Representatives. As the season was now 
far advanced, he was anxious that this appropriation 
should be made at once ; and if the road to the capi « 
of Missouri could not be located, he was anxious that the 
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road to Zanesville should be completed : and, although 
1t was against his principles to vote for a bill composed 
of incongruous materials, in this case he was forced to 
do it. 

Mr. TAZEWELL asked whether this proposition was 
in order. He supposed that a bill that had been acted 
upon and disposed of, could not be acted upon again 
during the same session. If the bill had been rejected, 
it could not have been brought forward again. He thought 
a bill as much out of reach of the Senate, when it had 
been passed and gone to the other House, as though it 
had been rejected. He rose to ask the question, whether 
it was in order to propose this bill as an amendment. 

The CHAIR said that the proposition was in order ; as 
there was a distinction between acting upon an original 
bill which had been disposed of, and an amendment pro- 
posed to another bill. 

The question was then taken on inserting the bill in 
relation to the Cumberland Road, alluded to by Mr. 
BENTON, as an amendment to the bill under considera. 
tion, and the motion was rejected—ayes 18, noes 22. 

The bill was then reported to the Senate; and the 
amendment adopted yesterday in Committee of the Whole, 
to restrict the surveys of internal improvements to those 
objects already commenced, being proposed for confirm- 
ation— 


| Noble, Robbins, Ruggles, Seymour, Silsbee, Smith, of 
Maryland, ‘Thomas, Webster, Willey. —23. 

| The VICE PRESIDENT rose, and said he hoped it 
would not be considered assumption in the Chair to offer 
an explanation to the Senate of the ground on which the 
casting vote had been given on this question yesterday, 
As the Chair understood his motives had been called in 

question, it seemed necessary to explain them, and to 
shew that the Chair had, in giving that casting vote, 

abandoned no opinions formerly entertained. From the 

beginning, the Chair had been of opinion that this sys. 

tem was subject to great difficulties, which might even- 

tually run it down ; that it might be diverted from nation- 

al to local objects ; and that it might be made subservient 

| to political combinations. ‘The Chair does not pretend 

to assert that the system has been misdirected, or that the 

powers delegated by the law have been abused. But it 

| was always the opinion of the Chair, that such results 
should be guarded against. It was the fortune of the in- 

dividual who now fills the Chair, at a former period to 

| preside over the War Department when this subject was 
| agitated, and, in pursuance of a resolution of the other 

| House, he had drawn up a project, which was submitted 
to the President of the United States, and communicated 
by him to Congress in the vear 1824. Jn that document, 
the opinions of the Chair upon the powers of Congress 


Mr. KANE opposed the amendment at considerable | were fully stated. He had always acted upon the prin- 
length, and replied to the arguments of Mr. McLANE, | ciple that Congress ought to have the control over the 


of yesterday. He inquired of the Committee of Finance, 
how long it would require to finish the works already 
commenced, and what amount would be required to de- 
fray the expenses of those objects ? 

Mr. HENDRICKS followed, in opposition to the amend- 
ment, which he looked upon as a step towards the aban- 
donment of the whole system of internal improvement. 

Mr. HAYNE explained some of his remarks, made yes- 


whole subject ; that the responsibility was too reat to 
be reposed in one individual ; and that specific appro 

riations ought to be made to carry on the various ob- 
jects of the system. These were always the opinions ot 
the humble individual who now fills the Chair. Whilea 
member of the other House, at an early period, he had 
contended for the specific appropriation of money to ob- 
jects of internal improvement. The casting vote given 





terday, which had been alluded to by Mr. HENDRICKS. | yesterday had been dictated by those principles. The 


Mr. JOHNSTON, of Louisiana, went into an examina- | 


Vice Puesipent remarked that allusions had been made 


tion, at great length, of the surveys already made under} to a casting vote given by him, two years since, on the 


the act of 1824, and supported the opinion, formerly ex- | 
pressed by him, that they were all works of a national | 
character. 

Mr. SMITI, of Maryland, in reply to the inquiries of | 
Mr. KANE, observed that the Committee on Finance had | 
no information as to the amount of expense required to | 
finish the surveys already commenced, or the time which | 
their completion would take. From an examination of 
the documents, he should be led to the conclusion that a | 
surplus would remain out of the 30,000 dollars, after the 
completion of those surveys. 

Mr. NOBLE spoke at great length in opposition to 
the amendment, and with great severity of persons who 
had changed their course on this subject, and maintained 
the partial and unjust influence which arresting the sur- 
veys at this period would have upon the Western States. | 

Mr KANE made some further remarks, and observed | 
that, if the supposition of the gentleman from Maryland | 
was correct, he was still more opposed to the amend- 
ment, as it was not customary to make appropriations 
larger than the object to be effected by them required. | 

Mr. BARTON explained the grounds on which he! 
should yote against the amendment. 

Mr: BRANCH said a few words. 

The question being then taken on the amendment, it 
was decided in the affirmative, by the following vote : 

YEAS.—Messrs. Berrien, Branch; Chandler, Cobb, 
Dickerson, Eaton, Ellis, Foot, Hayne, King, McKinley, 
McLane, Macon, Parris, Ridgely, Rowan, Sanford, Smith, 
of South Carolina, Tazewell, ‘Tyler, Van Buren, White, 
Williams, Woodbury.—24. 

NAYS.—Messrs. Barnard, Barton, Bateman, Bell, Ben- 


| 


ton, Bouligny, Chase, Harrison, Hendricks, Johnson, of | p 


vakv Johnston, of Louisiana, Kane, Knight, Marks, | 


bill making appropriations for a canal in Mlinois. That 
vote had been a silent one, and he now took occasion to 
explain it. The Chair then applied to the two Senators, 
and remarked to them, that, frem the closeness of th 

previous votes, it was not improbable that a casting vote 
might occur, and that, unless the bill was amended, the 
vote of the Chair must be against it. The bill proposed 
to set aside a portion of land fur the construction of the 
canal. ‘he Chair considered the public lands the pro- 
perty of the Government, and to be disposed of for the 
common benefit ; and that ifa canal were to be provided 
for out of those common funds, it ought to be toll free to 
the People of the United States. ‘The Senators from I! 

linois did not consider themselves authorized, by the 

wishes of their constituents, to offer an amendinent to (ne 
pill, and the Chair voted against it. The opinion of the 
Chair still remains unaltered. He had never seen any 
ground for any other decision. He could not sce = 
justice of giving a free passage through that canal to = 
people of Lilinois, and, at the same time, of levying a tax 
on the people of Missouri and Mississippi, who were 4 
much interested in the work as the citizens of Ilinv's. 


|The Chair said, in conclusion, that he hoped to be ex 


cused by the Senate for this explanation. He had always 
been free to declare his sentiments and motives, and on 
no occasion had he endeavored to conceal them. Mf, said 
he, I know myself, I have never been guilty of such con 


. . ae all 
duct, and have been above concealing my opinions on ® 
public measures. ee 

F } > air LO 
Mr. NOBLE said that he understood the Chair to & 


lude to the remarks of certain of the Senators who had 
taken part in the debate on this subject. For his own 
art, he should be willing that the Chair shout 
the individuals. 


| designate 
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Apa 11, 1828.) 
—————SSSe — 

[Several voices here joined in a call to order.) 

The VICE PRESIDENT rose, and said, that he did 
understand both of the Senators from Indiana to allude 
to an abandonment of the system of internal improve- 
ment, and toa desertion by the Chair of the principles 
which he had formerly avowed. - 

Mr. NOBLE rose again, and several voices called to 
He said that he wished to explain. Gentlemen 
might call to order as much as they please— 

He was here going on, but the CHAIR interposed, ob- 
serving that there was no question before the Senate. 

Mr. NOBLE said he understood that there had been 
no question before the Senate when the President ad- 
dresséd the body, and it appeared to him that the Chair 
had addressed himself. 

Mr. TAZEWELL called Mr. NOBLE to order. 

The CHAIR said there was no question before the Se- 
nate. The Senator from Indiana will take his seat. 


order. 


Mr. NOBLE observed, that, if he must sit down, he! 


would submut ; and then took his seat. 


On the amendment offered in Committee of the Whole | 
by Mr. BENTON, to strike out the provision for the Cum- | 
berland Road, Mr. RUGGLES asked the yeas and nays. | 


Some further conversation took place on this question, 
between Messrs. EATON, RUGGLES, SMITH, of Mary- 


land, CHANDLER, FOOT, HARRISON, TAZEW ELL, 
and WEBSTER ; when, the vote being taken, it was | 


decided in the negative—17 to 30. 


Farpar, Aru 11, 1828. 
OFFICE OF MAJOR GENERAL. 


Mr. HARRISON moved to take up the report on the 
resolution formerly passed in the Senate, in relation to 
abolishing the office of Major General of the Army; which 
was agreed to, 

Mr. CHANDLER moved to amend the resolution, so 
as to strike out the word * not”—in effect to support the 
resolution, and to abolish the office. 
recommit the resolution, with orders to bring in a bill to 
abolish the office of Major General. Mr. C. supported 
the motion by a few remarks, in which he repeated his 
conviction that the office was unnecessary, and that its 
abolition would be a saving to the country. 

Mr. JOHNSON, of Kentucky, opposed the amend- 
ment offered by Mr. CHANDLER, and argued at some 
length on the necessity of a military head. 

Mr. HARRISON gave a history of the office in this 
country, and supported its necessity for the safety and 
complete organization of the Army. 

Messrs. SMITH, of Maryland, and EATON expressed 
tiemselyes at length in favor of Mr. CHANDLER’S 
amendment. 

Mr. BARNARD expressed himself at large against the 
amendment, and maintaining that the office of Major Ge- 
neral was absolutely necessary for the well-being of our 
niktary establishment. 

Aessrs. SMITH, of Maryland, and CHANDLER re- 
plied briefly to Mr. BARNARD. 

Mr. NOBLE supported the amendment, chiefly on the 
ground that the office of Major General was a sinecure 

Mr. BARNARD replied to the remarks of Messrs. 
SMITH, of Maryland, and CHANDLER. 

Mr. VAN BUREN said that this question had been 
ie on which he had felt considerable doubt, not being 
4 military man. The gentleman from Maine, (Mr. Cann 
LER} deserved great credit for the vigilance with which 
he detected, and the spirit with which he opposed, any 
expenditure which was not required by the wants of the 
country, And if he [Mr. V. B.] thought the office un- 
Necessary, he would join him with pleasure. He had 
come to the Senate with doubts as to the course which 
i¢ should take ; but the view which the gentleman from 


o 
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Pennsylvania had taken, had convinced him that the of- 
fice coukl not sately be abolished. Although his im- 
pression had been that he should vote for abolishing the 
office, his opinion had been so completely changed by 
the arguments of the Senator from Pennsylvania, that he 
should give his vote against the motion to recommit. 
The yeas and nays having been ordered, the question 
| was then taken on the motion to recommit the report, 


| and decided in the negative. 

‘The question being then taken on agreeing to the re- 
| port of the Military Committee, that it is inexpedient to 
| abolish the office of Major General of the Army, it was 
| decided in the affirmative. 
| 
| INTERNAL IMPROVEMENT. 


| The unfinished business of yesterday, being the bill 

making appropriations for internal improvement, was then 
| taken up, and the question being on ordering the bill to 
a third reading— 

Mr. SMITH, of South Carolina, addressed the Senate: 
He said, as the amendments were now disposed of, his 
intention was to offer his objections to the passage of the 
bill, as he had yet to learn by what delegated power this 
|"Senate could ststain the principles upon which it was 
| founced. He was aware of the disadvantages under which 
he should have to approach this important question. He 
had been warned, and perhaps correctly, that his oppo- 
| sition to the bill would avail nothing, because, it was said, 
a majority of the Senate were in favor of it. This, to be 
sure, was not very flattering to his purpose. But he deem- 
ed it incorrect to yield up principles, implicitly and silent- 
ly, to majorities. It would, however, by no means, be 
unfair or disrespectful to inquire upon what ground this 
majority arrived at their conclusion. Nor was this the 
first time he had ventured to oppose his humble opinion 
to that of a supposed majority. And as his cause was 
that of the Constitution and of his country, he would not 
shrink from his duty, although it should prove unavailing. 
{n doing so, he had the consolation to know he had no 
confessions to make, nor retractions to offer. He had 
long since formed his opinions upon this subject; since 
when he had given his adhesion to the polical creed of 
no Man who maintained this ruinous doctrine, but had in- 
variably pursued the even tenor of his own way. Not be- 
cause he conceived his own opinions to be infallible, nor 
from a want of due respect to the opinions of ethers, but 
because their arguments were unfounded. 

He intended to confine his remarks to a few prominent 
points. To the extravagant length to which this system 
already bad, and must continue to lead us; to the great 
inequality and injustice of its practical operations in the 
different sections of the Union ; and to the flagrant out- 
rage it offered to the Constitution, by violating its funda- 
mental principles. 

For the first thirty vears after the adoption of the Con- 
stitution, econemy, and a sacred observance of that instru- 
ment, were regarded as cardinal yirtues in a statesman. 
Once administration had been pulled down, and another 
erected upon its ruins, because it was supposed economy 
had been overlooked, and the Constitution violated by 
the former. ‘Those times have passed away. Economy 
is now parsimony, and a regard for the Constitution isa 
want of patriotism. 

As an evidence of the extravagance to which we were 
running, the document No. 172, would exhibit a speci- 
men of no ordinary character. It contained an official 
report of sixty-nine distinct surveys of roads, of canals, of 
rivers, of creeks, and of harbors. 

{Here Mr. S. quoted from the document the list of the 
surveys, 69 in number, tu which he had referred. } 

He could not ask the Senate t ar his remarks vu all 
these surveys, however important they might be, but 
would invite their attention to some of the most promi 
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nent objects ; among which was the *‘‘ Survey of a route | have just appropriated $2,326,627. The commerce of 
for connecting the Atlantic with the Gulf of Mexico.” Philadelphia, broken down by the manufacturing mania 
This canal would probably be one of the most unpro- | must be revived, and this is an effart, at the eXpense of 
fitable and expensive works contemplated in that report. | the public treasury, to do so; and which, according io 
If executed in a style to render it efficient for ship navi- | every experience upon public works, will cust you 
gation, for which it was intended, it would cost the Unit- | $ 5,000, before it is finished. It is said this will be , 
ed States $50,000,000, and when completed would not | place of protection to distressed mariners, and especially 
last a fortnight. The same current and counter current | to those from the South. _ If the object is protection 1 
that formed Cape Florida, originally, would overwhelm it | southern mariners, why place it at the mouth of the De. 
the first gale that blew. Besides, the most experienced | laware Bay? There was no plan or estimate for any thing 
mariners that frequent that coast, have pronounced it ut- | of this character, for the protection of distressed mariners 
terly impracticable to approach it, surrounded as it is | from the capes of Delaware, in the North, to the mouth 
with sand banks that shift with every tide. of the Sabine, in the South, a dangerous coast of more 
The road from the western boundary of Missouri to the | than two thousand miles long. There the distressed ma. 
confines of Mexico—a distance of five hundred miles, | riners are left to buffet the waves. 
and must be constructed at an expense to this Govern. You are also asked, by a few fishermen whio had settled 
ment of not less than $5,000,000—may be useful to a few | on Nantucket Island, to constr:ict an artificial harbor fo: 
wandering traders, but it is impossible to suppose it to be | their special accommodation, although they have Boston 
a governmental object, as regards the policy and safety | almost in sight, on one side, and Martha’s Vineyard on 
of the United States. Border wars are always more de- | the other : two excellent harbors. Among the reasons 
structive, and more bloody, and excite more hostility and | assigned for this very expensive work, is a cogent one by 
vengeance, from the facilities afforded by the proximity | the distinguished engineer who made the survey. He 
of the parties, than any other wars among nations. All| says, for want of such an harbor, they frequently lose {i- 
other bordering nations guard against such consequences. | vorable periods for making the voyage round Cape Horn 
But it seems to be the policy of our Government to pave | Nantucket lies in about 42° North, and Cape Horn in 50° 
the way to our neighboring nations if they should choose | South, seven thousand miles distant, across the Tropics ; 
to make inroads upon our frontiers. } where they meet every wind that blows, and are driven 
In addition to the preceding sixty-nine plans and sur-| to every point of the compass. Where vessels are onc 
veys, Mr. S. said he had collected from the documents | while becalmed, and the next hour ina hurricane. An 
recently laid on the tables of the members, thirty-eight | artificial harbor, however, at Nantucket is to overcome 
other reports, and bills making appropriations for roads, | all these obstacles. Can any thing be more preposter 
for private turnpike companies, for canals, for harbors, | ous? Yet this is the opinion of an engineer of boasted 
for break-waters, for piers, for sea-walls, for artificial har- | science. Mr. 8. observed, were he of the break-wate: 
bors, for removing obstructions from rivers, for removing | school, he should deem it equally justifiable to construct 
obstructions from creeks, for charitable institutions, for | artificial islands on the Grand Banks of Newfoundland, 
colleges, for schools, and for the public bounty to as | for our fishermen to dry their fish on, as, by the treaty of 
many private citizens of the West as choose to ask for it. | 1783, between the United States and Great Britain, they 
All cf which are disclosed in the following table: [Here | must abandon the native islands they use for that pur- 
Mr. S. quoted from the reports. j | pose, on the happening of a certain event. One would 
What, he would ask, has Congress to do with the | be quite as just as the other, and equally constitutional 
Milesburg and Smith Port turnpike road? Or with the | So yielding has Congress been to these’ applications, 
Washington and Frederick Turnpike Company? Or with | that the State of Illinois asks for thirty thousand acres ot 
the Baltimore and Ohio Rail-road ? Do not the reports | land, not only to clear out her small creeks, but to cd 
and surveys before us display an ample field for govern- | fray the ordinary expense of building a penitentiary, th: 
mental patronage, without taking charge of the concerns common jail for the use of the State. 
of every corporation? These are the property of private | ‘The Legislature of Indiana, not content with near on 
adventurers, who call upon you for appropriations from | million of acres of public land, given to that State during 
the public treasury to assist in advancing their private | the last session, for her own roads and canals, now ask 
fortunes. $10,000 of the last year’s appropriation was | for lands enough to make a permanent road, bridges, 
expended in surveying the route for the Baltimore and | causeways, &c. through the States of Kentucky, Indiana, 
Ohio Rail-road, and more is asked for in the bill. before | Illinois, and Missouri. A road through four differen 
the Senate, for the same-purpose. And its first fruits | States, to cost this Government § 8,000,000, at the re- 
were an inordinate speculation in selling out the shares ; | quest of Indiana, that asks, at the same time, through ano- 
some of which were sold as high as seventeen hundred | ther legislative memorial, for the speedy extension of the 
per cent. upon the amount paid in. You are to survey | great Cumberland Road, through thut State also, for tle 
this road, and become identified with the company, and | Purpose of encouraging emigration, that the population 
should that fail, or find it a losing business, the road can | of the State may be increased! We should think this 
be turned over to the Government to finish. There was | conclusive evidence of the unlimited and gross extriya- 
another road in which the United States had as little in- | gance to which this system is approximating with a. 
terest as they had in the Baltimore Rail-road. It was a| ity. What motive can the Government of the United 
magnificent road from the city of Washington to Buffalo, | States have for increasing the population of Indiana, more 
on Lake Erie. A road five hundred miles in length, to | than that of any other State? You are called upon © 
be eighty feet wide, trees grubbed out, and paved with | beat up for volunteers, ata most exorbitant bounty, to §° 
metal, the style of all your roads, and to costthe Govern | to Indiana to increase her population, and thereby - 
ment $6,000,000, at the least calculation. And when | crease.her census, to give her more weight in tls Go 
done can only accommodate a few members of Congress | vernment, or it will be deemed illiberal and unjust ! 
and other persons visiting Washington. ‘There is a road The General Government, in disposing of the publi 
from Zanesville, in Ohio, to Florence, in Alabama, ano-| lands in the Western States, gave as an appendage "0 
ther magnificent work, four hundred miles long, and to | each township, the central section for the use of schools, 
be finished in national taste, and which will cost you ano- | to which the children of indigent parents could have #! 
ther $ 5,000,000. easy access, without the expense of boarding abroad. A 


Break-waters, sea-walls, and artificial harbors, are be-| plan borrowed from the New England States, where " 
coming fashionable. For the Delaware break-water you | has long manifested its beneficial effects upon the poor 
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classes of the community. Two years ago the State of | ing, a distance of only 130 miles, $1,710,298 93, whic! 
Ohio, with great difficulty, obtained a law of Congress to | gives an average of 13,156 dollars per mile, on the whole 
enable that State to sell these central sections, and place distance. The sum paid to Commissioners and a Super- 
the proceeds in their banks ; by which the generous | intendent for that 130 miles, is 78,430 dollars 47 cents, 
bounty of this Government has been prostituted to the which will average 604 dollars 31 cents per mile, for 
vile purposes of fraud and speculation, in propping up superintendence only—a sum sufficient itself to make a 
their tottering and insolvent banks. And, in addition to | good road. F : 
two millions of acres which she now asks for roads, for| Casper W. Wever, the Superintendent, in an official 
canals, for harbors, for rivers, for creeks, for bridges, for report of the 25th of May, 1827, to the Chief Engineer, 
colleges, and for squatters, that State unblushingly asks gives his estimate of 328,985 dollars 68 cents, then in- 
for large quantities of other lands for the use of common | dispensably necessary for the repairs of that 130 miles, 
echools: which will average 2,522 dollars 95 cents per mile, for 
Mr. S, said, a beautiful drawing of a road from the city | repairs only ! 
of New York to the city of Albany, a distance of one hun- Mr. Wever, in another official report, 16th Novem- 
dred and sixty miles, had made its appearance. It was | ber, 1827, to the Chief Engineer, says: it was of great 
difficult to devise what was the object of this read, be- | moment that a system or plan for the regular repairs of 


2 o | e om . 
cause one of the finest rivers in the world leads directly | that great monument of the wisdom and munificence of 
| the General Government should be established by Con- 


from one city to the other ; and mere than ten steam- 
boats ply between the two every day, carrying from five | gress. And then goes on to say, the road had become too 


hundred to one thousand passengers each. Besides, the bad to be mended, and must, in a great degree, be made 


whole river, from one city to the other, is constantly | anew. And chen further adds, without constant repairs 
whitened with sail-boats. And if there be any one route, | it could never be travelled ! 
of the same distance, in the world, that excels all others So incredible are the facts relative to the cost of this 
for an easy, secure, certain, cheap, and speedy passage, | road that it had become necessary to prove to the Se- 
it is to be found on that majestic river between New York | nate, by their own official documents, the truth of their 
and Albany. ‘To execute this road ina suitable taste for | own acts. And, indeed, so extravagant are the facts, 
that region, if compared with the cost of other roads con- | that, without such proof, it would appear like an idle 
structed by the United States, will amount to $3,000,000. | dream, that a road cost the Government 13,156 dollars 
As a specimen of government economy, the Engineer | per mile, to construct it, and 2,522 dollars per mile to 


had made eight separate surveys to ascertain the proper i repair it, in one year, and before that year had expired, 
route for a road whereon to transport the mail from 


| had become impassable until it should be made anew. 
Baltimore to Philadelphia ; the constructing of which, | And to insure its future usefulness, the Government must 


as regarded the transportation of the mail, would pro- | set apart a separate fund, to be drawn upon forever, at 
duce to the United States a considerable loss. This was | the will and pleasure of a superintendent whose interest 
demonstrable from existing facts, and a comparison with | it was to be perpetually making and mending. Yet, true 
other roads. From Philadelphia to New York was 96 | as this is, and with all its enormities, it is only a foretaste 
miles, on a good turnpike road. ‘The mail is transported | of what is to come, if we are to pursue this system; 
daily between the two for 13,400 dollars. From Balti- | and more especially when the Government shall have 
more to Philadelphia is also 96 miles, on a road construct- | fully embarked in constructing canals, of which there were 
ed and kept up by the People, who understand their | as many as thirty in the plans and surveys now exhibited 
true interest better than Congress, with all its train of | to the Senate, some of them 500 milesin length. Among 
Engineers, and the mail is also transported daily between | them are the James River and Kenhawa Canal, and the 
these two cities, and an additional mail transported daily | Chesapeake and Ohio Canal, g 

from Baltimore to Washington, during the session of | said, he would offer a few facts from the reports of the 
Congress, all for 13,735 dollars. So that the mail is | Engineers 

transported from Baltimore to Philadelphia, on a country 
road, for a less sum than from Philadelphia to New York, 
ona turnpike road. If we take into consideration the 





concerning which, Mr. S. 


These two canals, very similar in character, taken to- 
| gether, give a distance of about 500 miles in length, and 
| are entirely in the mountains, where nothing was to be 
character of this road, its bridges, and especially the one | seen, from the beginning to the end, but craggy rocks, 
over the Susqjuehanna, more than a mile wide, its width, | deep sunken valleys, cataracts, and awful precipices, 
its ornaments, and its fripperies, we canuot estimate the | which were to be encountered at every step. These ca- 
cost at less than $1,500,000, the interest of which, at 


nals were to be made up of aqueducts, of dams. of cul- 
six per cent. will amount to 90,000 dollars per annum. | verts, of embankments, of bridges, of locks, and of tun- 


Then, taking these plain facts together, they will give | nels. A sample of which is given by the Engineer, in 
you this result: By adding 13,735 dollars, the sum now | the eastern section of the Chesapeake and Ohio Cama’, 


paid by the Government for the transportation of the |a distance of only 186 miles, on the most favorable anc 
mail, to 90,000 dollars, the interest on the money expend- 


least mountainous ground. ‘There are 218 culverts, 9 
ed, it will give you $ 103,735, the real sum the transpor- | aqueducts, 160 bridges, and 635 locks; and yet the 
tation of the mail will cost you for ever after. Engineer estimates the cost of this sectivn to average on- 

Mr. S. remarked, that, when the bill to make an ap- | ly 23,985 dollars per mile, whereas, on the middle sec- 
propriation for the repairs of the Cumberland Road was | tion, of 70 miles in length, he estimates the average cost 
before the Senate, he stated the average cost of that | at 143,258 dollars per mile. On this section, he esti- 
road had exceeded 15,000 dollars. It was contradieted | mates the cost of a single tunnel, only 5 miles in length, 
by one gentleman, who attempted to prove from docn- ! at 3,500,000 dollars, which will average 700,000 dollars 
ments that it did not exceed $6,000 per mile. In de- | per mile. From these estimates it would be a fair con- 
fence of what he had then stated, as well as to lay before | clusion, that less than 50,000,000 dollars will not be 
the Senate an official statement of the cost of the road- | adequate to complete this 500 miles of canal, as the 
making system, in which the United States had so large- | 


| James River and Kenhawa Canal would, according to the 
ly embarked, he had collected certain documents of| survey of the Engineer, require tunnels 10 miles in 
1827., 
} 


| length, and dams 70 feet high. 

Ina Report from the Treasury Department, 6th Jan-| ~— In times of old, they levelled the hills and filled up the 
uary, 1827, relative to the cost of that road, it appeared | valleys; but we, who are a wiser People, root up the 
it had cost, up to that period, from Cumberland to Wheel- mountains, and march through their centre. Nature had 
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been bountiful, almost to excess, in the abundance of*her 
rivers and vyater communications between the Western 
and Ezstern sections of this Union, on which an easy-and 
expeditious intercourse can always be had. But, here- 
after, instead of passing along these native channels, at 
the rate of 15 or 20 miles an hour, we are to be lifted 
and lowered through more than 2000 locks, to be drag: 
ged over 50 aqueducts, and creep, at a snail’s pace, 
through protracted tunnels, as dark and dismal as the 
mansions of the dead, under the base of tremendous 
mountains. 
such a project, but the ambition and intrigue of those 
who planned and cherished it. It reminds us of a mo- 
dern philosopher of the West, who, not long since, ask- 
ed you for an outfit to enable him to visit the North Pole, 


and thence to the centre of the earth, in search of a | 


concave sphere, which he conceived existed there. 
Were he now to ask, it would not be-matter of surprise 


if his outfit should be granted; provided he would shift | 
his course, and instead of the tedious route by the North | 


Pole, would commence his voyage at one of these tun- 
nels, and make his reconnoissance directly through. 
Mr. Pres:dent, there certainly exists a strange incom- 


patibility in the policy we are pursuing, with regard to | 
On some occasions it is cherished with a zeal | 


economy. 
that would promise to-correct every abuse that may have 
crept into every branch of the Government, and ensure 


in future a circumspect and prudent administration of | 


your public funds. But, on other occasions, the public 
interest seems to be lost sight of. And this diversity of 
policy was never more obvious than at this moment. 
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| ly calculated to lead, and to which it must always lead 
}and would lead, he was not prepared to attach the blame 
/to the President or the other functionaries to whom j 
| had been confided. He was not the advocate of 
President or any other man; but he would censure , 
man but for good cause. You have conterred on 1). 
| President of the United States the dignified office of ,) 
overseer of the roads, and given him two or three Bric 
ades of Engineers to survey the routes and report upon 
them. When they set out upon a reconnoissance, ca) 
he follow in their train, to see that each man does his 
duty ? You have, by the act of 1824, submitted entirely 
to his discretion to decide what roads were of jatioy,| 
importance. And by what means is he to determine this 
abstruse question’ Is the President to travel over the 
whole United States, in quest of roads, and inspect the 
grounds on which they are to pass, before he decides up. 
|on their nationality? Is this practicable? If it is not, 
by what means is he to arrive at his purpose, but by 
means of information from others? When he has done 
| $0, it is ascribed to him as partiality. And the mem) 
of Congress are yuarrelling with the President, and 
jamong themselves, because some have got the start o/ 
others in this race for roads. The members complain 
they have not obtained their full share. Some 


the 


Say 


| they are not in favor, and therefore have not succeed. 
}ed in their efforts to obtain surveys of their favorite 


} 


Congress are, on one hand, running the full career of re- | 


trenchment; exploring the recesses of every depart- 
ment; examining every functionary ; and probing every 


administration to the very quick, that they may save the | 


People’s money, and put down a system of corruption ; 
whilst, on the other hand, they were practicing an extra- 
vagance and profusion without limits. 


And the public | 


money is regaried more as common spoil than as the pro- | 
perty of the General Government ; and he who can first | 


lay hands upon it, bears it off. And if this course 


is | 


permitted to continue, it must bankrupt this Government, | 


and introduce a species of corruption that would taint it | 


to its vitals. A-system, to use the language of a distin- 

guished statesman, to whose eminence he could never 

aspire, of buying the People with their own money. 
Yes, sir, of buying the People with their own money ! 


roads. 

It was, Mr. S. said, among his objections to the system, 
the great inequality and injustice of its practical opera 
tions in the different sections of the Union. And th 
fact was fully demonstrated. At the present session there 
were applications from the Western States, all of which 
had received already large donations in public lands, fo 
at least 10,000,000 of acres, for Internal Improvements, 
and other purposes of their own. And there were ap- 
plications nuw before Congress, in some shape or other, 
for appropriations for Internal Improvements in the differ- 
ent States, except the States of South Carolina and 
Georgia, for more than $300,000,000. And witli all thi 
preparation and appropriation, in the other States, \ 
fill them with roads and canals, at the expense of th 
public Treasury, not a chain had been stretched, nor 3 


| Jacob staff planted, within the States of South Carol 


Fight separate and distinct routes have been surveyed | 


between Baltimore and Philadelphia, by the Engineers 
appcinted to that service ; some of them made, without 
regard to the public interest, under the influence of dis- 
tinguished men, to suit their own convenience, if we ure 
to give credit to the memorial of the citizens of the 
county and city of Philadelphia. And that whole com- 
munity are now enlisted in the cause, who had taken no 
interest in the question, until these surveys were made, 
but were moving on in the spirit of laudable enterprise, 
to construct a turnpike road for themselves. 

The Brigade of Engineers who were ordered to sur- 
vey the route for a great national road from the city of 
Washington to New Orleans, discharged that duty with 
very little deviation, by travelling along the public high- 
ways, in carriages and steamboats, like other gentlemen; 
stopping at towns and villages to enlist the feelings of 
the inhabitants on the side of Internal Improvement, by 
inducing every man to believe the national road would 
pass his door. This quieted opposition, and even inqui- 
ry, as to the constitutional power of Congress over the 
subject. Plain, honest, men, who, perhaps, had never 
looked at the Constitution, were willing to sacrifice their 
scruples to their interest. 

But, Mr. S. observed, notwithstanding these abuses, 
and many other abuses to which this system was eminent- 


and Georgia, by authority of the General Government, 


| for that purpose; and because their Legislatures hay 


net deemed it constitutional, nor preper that their mem: 
bers in Congress should join in the general struggle fo 
the mere favors of the General Government, and hig 
gle and huckster for a road or a canal, as they would in 
a market or fair for a bale of goods or an ox. 
Among the arguments why we should appropriat 
$ 2,526,000, to begin a Breakwater at the mouth of t/ 
Delaware Bay, we are told of the customs collected in 
the port of Philadelphia, on foreign goods imported, 
which gave that city high claims to the protection 0} thi 
Government. Sir, it is not the revenue you collec! 09 
foreign merchandise that constitutes the real wealth ot 
a nation. It is the amount of your exports you are cu 
abled to send abroad that constitutes your national wealth 
If you have nothing to send abroad, you can expect No- 
thing to bring home. And turn it as you will, all you! 
revenue is ultimately paid from the agricultural pursuits 
of the laboring community, who are entitled to their lu) 
share of the dividends of the Treasury. In order to as 
| certain the relative proportions of the agricultural p! 
duct of each State and Territory, and thereby test tl 
proportion of protection each one was entitled to on tat 
principle, he had extracted from the statistics of Watte! 
ston and Van Zandt the following table ; and had select 
ed the year 1818, as a mecium year, and one as Lith 
encumbered with foreign or domestic embarrassment % 
any other. In that year, the exports were, fron 
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Maine - - - - $000,000 | upon any one given power in the Constitution that will 
New Hampshire - - - 114,233 | justify it. Some derive it from the power given to Con- 
Vermont - ° : : 240,069 | gress ‘to declare war ; some from the power to establish 
Massachusetts - : - 5,698,646 | post offices and post roads ; some from the power to re- 
Rhode Island - - - 534,288 | gulate commerce ; some from the power to provide for 
Connecticut - - - 574,500 | the common defence and general welfare ; and others 
New York - - - - 12,982,564 from the power to lay and collect taxes, duties, imposts, 
New Jersey - : - 25,957 | and excises. And they have travelled on with these un- 
Pennsylvania - : - §,045,901 | certain guides, and with this diversity of opinion, each 
Delaware - : . : 30,181 | coming to the same conclusion from different premises, 
Maryland - - - - 4,945,322 | and making a joint stock business of it, and playing poli- 
District of Columbia - - 1,264,734 tical sequents—do you take your road, and then give me 
Virginia - - - - 6,941,414 | mine—until it is justified upon any ground that happens 
North Carolina = - - - 948,253 | to correspond with a gentleman’s views of what he would 
South Carolina = - - - 4,184,298 call good policy. 
Georgia - : - - 10,977,051 | Weare told by some gentlemen they are pleased with 
Louisiana - - . - 12,176,910 | this system, and wish it to be carried on upon an enlarged 
Mississippi . . - 84,764 | plan, because it developes the resources of your country, 
Michigan Territory - 85,352 | and facilitates your commercial intercourse, and prepares 
Ohio - - : - 00,000 | you for war during peace. Others say, without.it you 
Alabama - - - - 00,000 cannot dispose of your surplus revenue. And they tell 
Indiana Territory - . 00,000 | us so, with a perfect knowledge of a public debt of se- 


The ten Atlantic States, North, including Delaware, | venty millions of dollars hanging over our heads; a great 
exported during that year to the amount in value | proportion of which is the debt created for the support 








of - - - . - $ 25,246,339 | of your Revolutionary war, more than fifty years ago. 
The States of South Carolina and Georgia But some of your most sage and experienced statesmen 
alone - - . - 22,161,349 | of the present day, have recently discoverec that a na- 
Leaving a balance in favor of the ten | tional debt is a national blessing. They tell you, were 
States, of = - - - - $3,084,990 | you to pay off your national debt, you would throw too 





= | large a quantity of money into circulation ; and this is 

But if we take into consideration the produce from | given as a reason for going on with the system of roads 
those two States, that had gone coastwise to the North-| and canals. But how fallacious is the argument? If you 
ern ports of Boston, Philadelphia, Baltimore, and New | are to expend your revenue in constructing roads and 
York, and there manufactured or exported—all of which, | canals, and lavish it away upon undertakers and idle en- 
when exported, is cariied to the account of their own | gineers, will it not throw your money as much into circu- 
exports, and the exports of New York is vastly augment- | lation as it would were you to pay it to your public credi- 
ed by this means—we shall find, by taking this from the | tors? And can it be material, as to its effect, through 
ten States, and adding it to the two States to which it | what channel it goes into circulation ? This argument is 
rightfully belongs, it will far overbalance the $3,084,990, | about as well-founded as any other that has been offered 
and will prove that these two States export a larger pro- | in support of this system. Your national debt will be a 
portion of those artieles that enter essentially into national | national blessing to contractors and undertakers of your 
wealth, than those ten Northern States export. | reads and canals, who will share largely in the spoil ; and 

lu the same year, the exports from all the States and | it will be a blessing to your money lenders, to specula- 
Territories, including these ten Atlantic States, in the | tors, to brokers, and to stock-jobbers, whose trade it is 
Union, except the States of South Carolina and Georgia, | to watch over the misfortunes of the rest of the commu- 


exported in their whole amount only - $47,692,088 | nity, and take advantage of their adversities; but will 
If we deduct the exports from South Ca- | prove a national curse to the morals of the people of this 
rolina and Georgia - - - 22,161,349 | Government, and bankrupt the Government itself, as it 
It will leave a balance in favor of the | has done in all other Governments that have pursued it ; 
whole of the States and Territories against and you will enjoy this blessing to your utmost wishes, 
the two States, of . - - 23,846,044 | before you are ion with your roads and canals ! 


And if we again take into calculation that portion of | Gentlemen tells us they conside* not only the policy, 
our produce which goes coastwise, and is either manu- | but the constitutional principle likewise, are both settled 
factured er exported from the Northern States, it will be | as regards this long contested question. 
seen, evidently, that the small States of South Carolina | Ask upon what principle it had been settled, and one 
and Georgia, both of which have but sixteen Representa- | gentleman ‘ells you it was settled by the law of Congress 
tives in Congress, out of two hundred and thirteen, ex- | passed on the 30th of April, 1824, “to precure the ne- 
ported more than half as much as all the other States and | cessary surveys, plans, and estimates upon the subject of 
ferritories in the Union, including the vast and fertile | roads and canals ;” and which another gentleman very 
valley of the Mississippi. If the Constitution authorizes | frankly avows was forced through Congress, and which 
this system of road and canal making, why are not pro- | passed the Senate by less than one-half of its members. 
visions and benefits extended to those two States that | Another gentleman affirms the constitutional question 
have contributed so largely to the growing prosperity of | was settled twenty years ago, when Congress voted a do- 
the Union, as well as to all the other States and ‘Terri- | nation of $50,000 worth of flour to the people of €araccas, 
tories ? The Constitution has wisely provided that all the | and shipped it to that city in American vessels, after they 
privileges, immunities, and benefits therein provided for, | had suffered by the earthquake. This donation was voted 
shall be extended to each State upon some uniform and | by Congress in a moment of good feeling, because they 
fixed principle, and not left to chance ; nor yet to the | were republicans. And, immediately upon its reaching 
opinions of an interested majority, who should carve out | its port of destination, was seized by a band of royal 
for themselves what suits their own purposes, without | forces, and made prize of. And there your republican 
regard to the interest of the minority. present terminated. And because Congress arbitrarily 

lhe advocates of this system, from the earliest efforts assumed the right of voting away a sum of money to a 
to bring it into operation, have not been able to agree | foreign people, itis taken as a fair exposition of the Con- 
Vou. 1V.—41 
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stitution, to warrant any disposition Congress may think 
‘fit to make of the public moneys in future; and conse- 
quently to appropriate any sum within its grasp to inter- 
nal improvement. 

Mr. 8. supposed the Greek frigate, when it shall have 
become sufficiently known to bring it on the theatre of 
action, will be ranked in the first class of Congressional 

nts. This Greek frigate was purchased to save a 
ling mercantile house in New York. Congress, in the 
“exuberance of its good feelings, of which it always has an 
abundance in store, was casting about to find some fit oc- 
casion to expend a little money in the Greck cause, as 
they were Christians, and occupied that classic ground 
once the seat of the Muses; when it was suggested by 
some of the members, the expediency of building a fri-’ 
gate, and sending it out for their service. And this was 
buzzed about Congress in broken accents and whispers, 
and was adopted with great enthusiasm ; and those New 
York broken merchants got the job, and with it upwards 
of $ 300,000 of your public money ; and the frigate they 
— you good for nothing. Here your Greek bene- 
volence expired! But the deed itself will remain as a 
monument of your power to give away, or to waste as 
much public money as you please, whenever a majority 
in Congress shall think fit to do so. 

Another gentleman asks, what is to become of the Mil- 
itary Academy at West Point, if you do not go on with 
internal improvement? And further asks, for what are 
you giving a mathematical and scientific education to the 
young men of your country, if you would not empley 
them in developing the resources of the nation? And 
tells us this city is to be the centre of science, where all 
the scientific men in the Union will be brought together. | 
And then asks you, how are the States and companies to 

gress in their internal improvements, but by obtaining | 
the benefit of this science from the General Government? | 
And seems to think this a strong illustration of your con- | 
stitutional power over the subject. 

Mr. S. said he would answer those interrogatories. It 
the Government of the United States is to keep up a Mil- | 
itary Academy at West Point, or elsewhere, to educate 
the sons of members of Congress, and the sons of their | 
friends and favorites, where they were educated entirely 
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at the expense of the Government, and under pay, in the | 
mean time, of $ 228 per year, there could be no question | 
but you would soon have a number of scientific men with- | 
out employment. And if you would then give them com- | 
missions in the Army, with high pay, and increase that | 
pay every session, which you were pretty much in the | 
habit of doing, with additional pay as engineers, trans- | 
portation and expenses paid, for amusing themselves | 
through the country, you would soon render this the 
seat of science. And with these inducements, and the 
growing prospects for all Government agents, you will | 
not only collect to this place all the military science from 
West Point, but from the whole Union, for where the 
carcass is, there will the eagles be gathered. But if it 
has been the policy of the Government to increase the 
military science of the country, and place it here in bu- 
reaus and other seats of idleness, what had that to do with: | 
the constitutional question of the powers of Congress to | 
construct roads and canals ? 

Mr. President, instead of referiing to the Constitution | 
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not grasp the sceptre ata single move, but by a gyc. 

cession of usurpations that ripen into law. No tyran: 

that ever lived, who did not make his way by the sword, 

had ever made greater inroads upon the fundamental 

principles of free Governments, in the same space of 

time, than Congress had upon the obvious principles of 
the Constitution within the last twelve years. 

Mr. S. said, when he took the oath, in the presence 
of this Senate, to protect the Constitution of the United 
States, he did not go into the Secretary’s office, and tury 
over the musty documents that had lain there for forty 
years, to teach him the knowledge of that Constitutio; 
he had sworn upon the holy Evangelists to protect. Nor 
did he believe the duty prescribed under that sacred ob. 
ligation was to be found in the law of the 30th of April, 
1824, Nor did he resort to the brigaces of engineers, 
with all their science of matliematics, and differentia] 
calculus, vo inspire him with their touch, but to the Con- 
stitution itself, to learn its provisions. 

But if this important question rested upon authorities 
alone, the weight of authorities are opposed to the sys- 
tem. General Hamilton, who was anxious to support it, 
doubted, and recommended an amendment of the Cop- 
stitution, to provide fer it. But he had too much good 
sense to sacritice the Constitution to convenience ; and 
remarked that “ the degree in which « thing was neces. 
sary could never be the test of the legil right to adopt 
it.??° 


Mr. Jefferson is said to have recommended the con- 


| struction of the Cumberland Road. But all the advocates 


of the road system place that road on the ground of com. 
pact. Besides, Mr. Jeflerson, at the time he recom. 
mended it, expressed his doubts, and, like General Ha- 
milton, advised that the Constitution shauld be amended. 
Yet he ‘ived to look back upon it asthe greatest error 
of his political life, and to regret it with bitterness of 
soul. 

President Madison negatived the cclebrated bonus bill, 
in 1817, the rallying point of the aspiring po’iticians of 
that day, for which he assigned reasons, recorded in your 


}annals, that will bear the scrutiny of the profoundest 


statesman, and convince the most visionary opponent. 
Nor did that: bill pass in the House of Representatives by 
more than two votes of a majority, 84 to 82, and that upon 
grounds that are entirely abandoned now. 

President Mor.roe, in his first message to Congress, a! 
the succeeding session, anticipated the question, and 4 
sured Congress as the subject had undergone an elabor- 
ute discussion, and had been negatived by his predecessor, 
he also would negative such a bill were they to pass i! 
Although this was no more than fulfilling a faithful duty, 
yet it gave rise to much zeal, which was followed up by 
a report that censured the President for anticipating, pre- 
maturely, as they supposed, a subject of so muchi interest; 
and a number of resolutions were submitted, and discuss- 
ed at great length. ‘Three of which he would bring to 
the attention of the Senute, and show how they resulted 

2. ** Resolved, That Congress has powcr, under the 
Constitution, to construct post roads and military roads 
Provided private property be not taken for public us: 
without just compensation,” Negatived—yeas 82, na) $54 

3. * Resolved, ‘That Congress have power, under the 
Constitution, to construct roads and canals, necessary for 


itself, the unerring standard of its own solutions, laiddown | commerce between the States. Provided private proper 
us a guide, even to future ages, are we to look for the so-| ty be not taken for public use without Just compen 
lutions of its principles in the laws and resolutions of Con- | tion.” Negatived—yeas 71, nays 95. ¥ 

gress, passed, no matter under what influence, by less 4, ** Resolved, ‘That Congress have power, under the 
than’a majority of either House ; and many of them pass- | Constitution, to construct canals for military purposes. 
ed without even a majority being present / Or are we to| Provided private property be not taken for public us 
look for the solution of its principles in the Military Aca- | without just compensation,” Negatived—yeas 51, oa 
demy, or the accumulation of science at the Seat of Go-| These resolutions put the question into every sii™ 
vernment? This is but afeeble demonstration of the charter 


of vous liberties. It is the road totyranny. The despot does * See his Report, 119, 
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and protected the rights of individuals, yet not a oe 
ded. Antmber of gentlemen who voted uniformly 
eae all those resolutions, and against every modifica- 
oe in which they were, on that occasion, so variously 
placed, are now among the zealous supporters of this 
system, with their votes recorded against the constitution- 
al power. Some of those gentlemen are now with us, 
and voting for this bill. What was unconstitutional ten 
years ago, is constitutional now. : 
~ “his project proved abortive, and fell in the House of 
Representatives. But, in consequence of censure thrown 
on President Monroe by that report, he wrote a book, 
and communicated it to Congress five years after, in the 
form of a message, with his negative of the “bill to es- 
tablish turnpike gates on the Cumberland Road,” in which 
he demonstrated, with unanswerable arguments and illus- 
trations, that Congress did not possess the power to con- 
stract roads and canals. That message is also recorded 
in your annals with President Madison’s negative, where 
they will remain as monuments of the true construction of 
the Constitution, and of wisdom, that will outweigh all 
your theories of constructive power, and necessity, and 
convenience, pat together. 

Now it is evident that all the authorities are opposed to 
the system, up to the law of 30th April, 1824, which, we 
are told, was forced through Congress, and which passed 
the Senate by less than a majority of its members. Pre- 
vious to that law, it had never received the legal sanction 
of the Government in a single instance, except the Cum- 
berland Road, and some Territorial roads, both of which 
its friends had considered exceptions. It was true, the 
former Secretary of War had a number of those objects 
of internal improvement examined and surveyed, before 
the passage of the law of 1824, not by authority of any 
law, but by virtue of his inherent power as Secretary of 
War, and which were called national objects. 

The term National was a new word that had crept in- 
to our political vocabulary, and growing pretty much in- 
touse, It was a term unknown to the origin and theory 
of our Government. ‘The first article of the confedera- 
tion says, © The style of this confederacy shall be ‘The 
United States of America.”” A part of the Federal Con- 
vention styled it a National Government. It was, how- 
ever, made a question, and Mr. Ellsworth moved to ex- 
punge the word National, and place in tie room of it 
“Government of the United States,” * which was agreed | 
to by the unanimous vote of the Convention. Mr. Fils-! 
worth, who was a distinguished patriot, and an eminent | 
statesman, saw the bearing of the word National, and | 
therefore moved, not in the ordinary phraseology to strike | 
out, but to expunge it! However, all that guarded pre- | 
caution is now exploded, and the word has become 
technical 

Although he denied the legitimacy of the term, and | 
considered it an insidious word, when used as descriptive | 
ofour Government, he would nevertheless adopt it upon | 
this occasion. And without wishing to impugn the pri-| 
vate or political character of any fiunctionary of the go- | 
vernament, he would ask, who clothed the Secretary of 
War, or the President of the United States, with power | 
to designate any road a National road, or any canal a Na- | 
tional canal? - Or, he would ask, by what rule an agent | 
of the government can distinguish between roads and 
canals that are national, anc roads and canals that are not 
national?) The Senator from Delaware [Mr. M’Lane,] | 
strenuously argues, that there is manifestly a clear dis- 
unction, and that the Breakwater in Delaware Bay is a} 
national object, and the road to be constructed between | 
the city of Baltimore and the city of Philadelphia is a na-| 
ional road. Mr. S. said, he would ask any gentleman 
learned on this subject, to inform him where the nation- 
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ality of a road begins, or where its nationality ends? He 
would test the question in this way. Suppose the road 
that is to lead from Baltimore to Philadelphia to be a na- 
tional road, as the gentleman supposes, would it lose its 
national character were it to deviate and pasa two degrees 
west of Philadelphia? If it would not, would it do so were it 
to deviate ten degrees west of Philadelphia ? If it would, 
at what point between two and ten degrees did it lose its 
national character ? Ifa road be national that leads from 
one point to another, and not national if it leads to. adif® 
ferent point, at what shade of deviation does it become 
denationalized ? 

This question is susceptible of but one definition. A 
road, canal, breakwater, river, or creek, becomes na. 
tional or not national, in the ratio of its supporters, and 
and the influence of those who ask it. The Senator from 
Delaware [Mr. M’Lawng,] says he will support none of 
those objects, unless they are national objects ; and that 
the Delaware breakwater, for which you have appropri- 
ated the large sum of 2,326,000 dollars, is a national ob- 
ject, because it is for the benefit of the community at 
large. How will he estimate Cunningham creek in Ohio, 
for which this bill appropriates only 1517 dollars? Is 
that a national object’? A petty creek! Still that gen- 
tleman votes for it ; although we have not heard a word 
of its utility to any body. Hethought with the gentle- 
man from Massachusetts, [Mr. Wessren,] that one road 
was as much national as another, if made for the use of 
the community. 

Until Congress became road makers, every portion of 
the community made their own roads. Are one portion 
of the community to be relieved of this burthen, and the 
others left to bear it? And if the Constitution has trans- 
ferred the power from the community to Congress, to 
construct commercial roads, has not every man an equal 
claim to a portion of them? And is not the road over 
which the poor farmer travels with his one-horse cart, 
but twenty miles, to seek a market for the small pro uct 
of his yearly labor, as much a national road as the rcad 
from the western frontier of Missouri to the confines of 
Mexico, over which the rich capitalists of that State are 
to travel, in quest of the gold and silver bullion and the 
dollars of their Spanish neighbors ? The more you in- 
vestigate this subject, the more abstruse it appears, and 
every step you advance adds new proofs of its absurdity. 

Mr. S. here left this part of the subject, and said he 
would now examine the bearings of the constitution upon 
this question. ‘The constitution was formed at a time, 
and under circumstances, that forbid a belief that any 
power was left to chance or construction. It was formed, 
too, by an assemblage of patriots, whose talents would 
have graced a Roman Senate, in times of its meridian 
splendor, and whose virtues were yet untainted by in- 
trigne or ambition. Their object was to confer certain 
powers on the general government, but to fix a perma 
nent limit to those powers; not to form a constitution 
that should be a plaything in the hands of Congress, to 
be applied as convenience or interest should dictate. It 
was the first written constitution the world ever saw, ex- 
cept that given from Heaven to the people of Israel. — 
But in less than 30 years from its adoption, it has been 
thrown aside among the rubbish, as not understood, or, if 
understood at all, not by any two politicians in the same 
way. Gentlemen are weary of the Constitution. It has 
become too unfushionable, and not easily defined. Eve- 
ry other art and science, and every calling and profession 
among civilized men, are understood by those who pur- 
sue them; and are understood in the same way ; be- 
cause they have their appropriate and teclinical means of 
being understood. This protection is denied to the con- 
stitution. It had been stript of all the ordinary rules of 
construction, by which alone the meaning of this or any 
other instrument can be perpetuated. But, however 
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unfashionable it may be, or however unavailing the re- States ;” the third, “to regulate commerce with the [)- 
sult, he would endeavor, by the ordinary rules of con- dian tribes.” The very same powers, precisely, are con- 
struction, and the fair import of the werds employed in | ferred on Congress, by each paragraph. T'| 

the constitution itself, to demonstrate that the construc- 

tion contended for by the advocates of this pewer was 
erroneous, and dangerous to this government. 

Among those who attempt to cerive this power from 
the Constituticn, some of them have relied upon that 
clause which gives Congress the power ‘‘to regulate 
commerce with foreign nations, and among the several 
States, and with the Indian tribes. ”’ 

Mothing can be more foreign to the common and uni- 
versally received import of the words ‘‘to regulate com- 
merce,” thar to suppose they contain a positive power 
to egress, to construct roads and canals, or piers and 
breakwaters. ‘The power is given to regulate, not to 
create commerce. Commerce has a definite signification. 
It means the ordinary buying and selling, and bartering, 
between the citizens of the same country, and the citi- 
zens of one country with the citizens of another country — 
and it means no mere. Universal usage has fixed its 
boundaries so permanently, they cannot be shaken by 
any artificial or sophistical argument. It needs no foreign 
aid—if it did, every thing said upon the subject supports 
this definition. Mortimer’s Commercial Dictionary de- 
fines it to be the interchange of commodities for other ar- 

ticles, or some representative of value for which other 
commodities can be procured.” But he connects no 
roads or canals, piers or breakwaters with it. That ad- 
dition has been exclusively a work of Congress. 
Chancellor Kent, of New-York, one of the ablest jurists 
of the age, in his Commentaries upon the Laws of the 
United States, as well as of his own State, has treated 
ly on the powers of Congress to regulate commerce, 
in his remarks upon the decision of the Court of the Uni- 
ted States in the case of Gibbons vs. Ogden, ¢ in which 
he confines it entirely toa power to regulate traffic and | surely their own legal definitions are good authority.— 
intercourse. But the commentator says, in treating fur- | The title of the bill now before the Senate tor that pur- 
ther upon the opinions of the Court—** It was admitted, | pose is ‘* A bill to alter and establish post roads.” ‘The 
that inspection laws, relative to the quality of articles to| act for that purpose of the 2d of March, 1827, by its ti- 
be exported, and quarantine laws, and health laws of eve-| tle, is * An act to establish sundry post roads.” Its en- 
ry description, and laws for regulating the internal com- | acting section is, ‘* That the following be established as 
merce of a State, and those which respect turnpike roads, | post roads.” This act establishes 270 new post roads. 
ferries, &c. were component parts of an immense mass | Some of them more than 300 miles in length. And ta- 
of legislation, not surrendered to the general govern- | ken together, not less than 10,000 miles in length. When 
ment.” + Congress pass a law to construct a road, they say so in so 
This is the opinion of the Supreme Court of the Wni-| many words ; as in an act of the same date of the above, 
ted States, upon the very peint in question, in which they | the title of which is, * An act to authorize the laying out 
say the right is not surrendered to the General Govern- | and opening certain roads.” 
ment. If you have this power, why not grasp the whole This was also an object totally beyond the capacity 0! 
subject, and regulate the turnpike roads and ferries, and | the government to accomplish, and must have been known 
regulate the inspection laws’ They are more intimately | to the Convention to be so ; therefore could never have 
connected with commerce than roads and canals. Sir, | entered into the plan of “establishiag post offices and 
as well might we say Congress had the power to furnish | post roads,” to leave an implied power that must consume 
the boats, as to make the canals on which they are to ply. | annually three times the amount of your revenue. Be- 
As well might we say Congress shall provide the wag- | cause, if to ‘* establish” signifies to construct, it then be- 
ons and teams, as to construct and keep in repair the | comes imperative on Congress to construct every post 
roads on which they are to travel. It can be done for| road in the Union. And to show that it was a work far 
much less money, and it equally concerns trade an com- | beyond the resources of this government to execute, |t 
merce. was only necessary to say, there were already 7000 post 
If he was permitted to construe this clause of the Con- | offices, all of which the government must build, #% 
stitution from the context, which was sanctioned by the | 100,000 miles of post roads to construct ; which, accord: 
known and established rules of construction, he thought | ing to the cheapest estimates of the post roads heretofore 
he could give a new view of the subject, which had not | constructed, would cost the government 500,000,000 dol- 
heretofore been broached by any body, and one which he | lars, with an average increase of 5000 annually. § It 
conceived conclusive against the power. would cost you four times as much annually as the whole 
It is only necessary to state the case to render it self-| expense of administering this government, inchiding ev 
evident. This clause contains three distinct paragraphs. | ry department in it, army, navy, and all. It is utterly 1™ 

The first, ** to regulate commerce with foreign nations ;” | possible, Sir, to imagine, that a deliberative assembly, 

the second, ‘‘toregulate commerce among the several | like that convention, could have dreamed of leaving suc! 
a furmidable power concealed within another power, a0" 


They are so 
minutely the same, that the most subtile casuist cannot 
discriminate between them. Will you then carry through 
your scheme, and whilst you are constructing the nation. 
al road from the western frontier of Missouri to the cop. 
fines of Mexico, continue that national road through the 
Spanish province to the City of Mexico? Or will you, 
whilst constructing the road from Mattawamkeag to 
Mars Hill, in Maine, continue it on through the British 
province to Montreal or Quebec? If you have the 
power, under the second paragraph, to construct a road 
in Maine or Missouri, you clearly have it under the first 
to construct a road in Mexico or Canada. For it would 
never have been intended by the Convention to form any 
part of the Constitution, in the same words, to be applied 
to the same objects, and to produce the same results, 
without a shade of difference, wherein it was more than 
evident that one part could be executed, and the remain. 
der could not, under any possible circumstances. Can 
sophistry itself obviate this se absurdity ? 

But it is said that under the power given to Congress 
“to establish post offices and post roads,” the power is 
unlimited. But here the power, as in the case of regu- 
lating commerce, must depend upon the phraseology of 
the sentence, and the practicability of the object to be 
accomplished. If neither of them justify this implied 
construction, the power cannot exist. It is said, the 
word * establish,” means to construct. When a majori- 
ty of a political assembly were bent upon their object, 
they could give such definition to a word as best suited 
their purpose. But the word “establish,” as settled by 
all lexicographers, means nothing more than to fix, to 
settle, to make permanent. And Congress itself, in all 
its post road laws, had confirmed that definition. And 
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dragged out only by implication, when, some thirty 
ae years thereafter, ‘the sale? y of Congress should 
think fit to call it into action, The enormity of this pow- 
er is none.the less because Congress have not hitherto, 
constructed all the roads they claim the power over.— 
But the exercise of that power is now about to commence 
its operation in its most extravagant form. 

It has been argued by the friends of this measure, that, 
without this implied construction, Congress could not 
carry on the ordinary operations of the mail. It might, 
they say, be impeded by the States. But if it were pos- 
sible that any State, or any people, could be so lost to 
their own interest as to obstruct the mail, you have alrea- 


land and water; and various other distinct provisions ; 
all of which are minutely and separately expressed— 
whilst the power to construct military roads is left to be 
picked out of some of the other powers by implication. 

** Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts, and pro- 
vide for the common defence and general welfare.” 

On the last clause of this paragraph, ‘to provide for 
the common defence and general welfare,” great reliance 
had also been placed, to derive the power to construct 
roads and canals: to which a concise answer would be 
sufficient. As this precedes the enumeration of powers, 
it can have no allusion, but to the several objects therein 
enumerated, all of which are intended to promote either 
the common defence or general welfare - providing a na- 
vy, raising an army, &c. are providing for the common 
defence. Regulating commerce, establishing post offices, 
&c. are providing for the general welfare. But a saving 
clause, to precede the enumerated powers, would bea 
palpable absurdity. It would resemble a conveyancer, 
who should convey the appurtenances, before he convey- 
ed the premises ; or a dying man, who should bequeath 
the residue of his estate, before he bequeathed the spe- 
cific legacies. If this had succeeded the enumerated pow- 
ers, it would have been an absurdity ; because it would 
embrace every possible object within the scope of legis- 
lative action, and would have totally superseded every 
enumerated power, and left Congress under no other res- 
traint than that of their own unbridled wall. 

A correlative doctrine is founded on the first part of the 
clause—the power of Congress ‘‘ to lay and collect taxes, 
duties, imposts, and excises.”” Having the power to col- 
lect money, Congress can dispose of it in any manner 
they think fit ; therefore, they have the power to apply 
it to construct roads and canals. General Hamilton first 
gave this opinion ; others have since followed in his train. 
It is difficult to conceive how they reconcile this princi- 
ple, that Congress can authorize snother power to expend 
and distribute the public moneys, when the advocates of 
the measure acknowledge Congress itself cannot expend 
it for the same objects. This is a broad ground of con- 
struction, and one not warranted by the ordinary import 
of the words. The same remarks may be applied here, 
that were applied to the last part of the sentence, ‘** the 
common defence and general welfare.” ‘* To lay and 
collect taxes, duties, imposts and excises,’”’ compose the 
first enumerated power given to Congress. And then 
follows, in immediate succession, the objects upon which 
the moneys collected from taxes, duties, imposts and ex- 
cises, shall be expended. And if there be any meaning 
at all in the sentence, it is limited, ‘‘to pay the debts and 
provide for the common defence and generai welfare of 
the United States.” Your debts are not yet paid, and 
“the common defence” is defined in the power given 
“to provide a navy, raise armies, organizing, training, 
and disciplining the militia,” &c. And your “ general 
welfare” is defined in the power given to “regulate com- 
merce, establish post offices and post roads, coin mo- 




















































ton temerity. You have given by law the superiority of 
the roads and highways to the mail carriers; and every 
body is obliged to give the road. If any person obstructs 
the passage of the mail, he is punishable by fine and im- 
prisonment. If the mail .s robbed, it is made a peniten 
tiary offence. If, in robbing the mail, the mail carrier 
is put in fear of his life, you punish the offender with 
death. And surely the power you hold over the purse, 
over the personal liberty, and over the life and death of 
the offender who shall dare to obstruct the passage of the 
mail, is as ample as it would be safe to place in the hands 
of Congress. 

The power given by the Constitution of the United 
States “to declare war,” has been greatly relied on, as 
giving, by implication, the power to construct military 
roads ; which, we are told, can be used, in times of peace, 
for post roads, and commercial roads. You have passed 
through two bloody wars successfully, without a milita- 
ry road. Is it to be supposed your enemy is to meet you 
at the end of your military road, or is he to use it as well 
as you who make it? You must be prepared to meet 
your enemy wherever you find him; not where you would 
wish. War roads, when necessary, can only be made for 
the occasion, and that must be left to the discretion of the 
commander of your army. Can any thing be more ridi- 
culous than Congress constructing military roads without 
knowing where the operations of war are to rage’? The 
universal consent of mankind has established it, without 
repeal, that the operations of war provide their own roads. 

It i¢ a rule of construction, never to be departed from, 
that, in recunciling a doubtful law, it is only necessary to 
ascertain the intention of the lawgiver, and that will set- 
tle the construction. ‘Ihe intention of the Convention, 
on that occasion, is so palpable as to leave no doubt what- 
ever. Various propositions were submitted by different 
members of that Convention; among them was Mr. Charles 
Pinckney, of South-Carolina. One of Mr. Pinckney’s 
propositions was, ‘* That Congress should have power to 
establish military roads.” Although many of Mr. Pinck- 
ney’s other propositions were adopted, they rejected this 
one to establish military roads. Rejecting it, is a demon- 
stration that the power was not given ; and therefore can- 


not be implied without violating the settled principles of 
construction, 











































































































































































































































































































Besides, it is a power by uo means essential to either 
raising or supporting an army. Nor did the Convention 
believe so, or they must have adopted it ; and more es- 
pecially, as the proposition was dircctly submitted. The 
evidence is abundant from the constitution itself. They 
gave Congress “ power to declare war,” which would ir- 
resistibly have implied a power to raise and support ar- 
mies. They might have declared war, but how were they 
to carry it on without an army? They did carry ona 
prosperous war without constructing a single road.— 
Raising an army would also irresistibly imply the power 
to support an army. Yet they are both expressly pro- 
vided for in so many words. There is a distinct clause 
giving Congress ‘* the power to provide and maintain a 
navy.” Another to make rules concerning captures on 












ney,” &e. 

Taxes, duties, imposts, and excises, are that part of the 
property of the people at large, which they are called 
upon to contribute, fur carrying into operation the objects 
set forth in the enumerated powers. This they have 
heretofore yielded a willing obedience to. To support 
your wars, they submitted to a stamp act, toan excise, to 
furniture tax, &c. When the thirteenth Congress de- 
clared the last war with England, no member would haz- 
ard his popularity to propose a tax, and the war had near- 
ly failed under their timid silence ; the people goaced 
Congress into a tax, and an onerous one ensued, which 
they bore with the magnanimity of freemen, because they 
believed it a constitutional duty. But let your revenue 
from imposts fall short, and a tax be Isid for roads and 
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canals, breakwaters and tunnels—you would find a revolt 
from one end of the Union to another. ‘They would not 
be led by the giddy dance of every politician that should 
construe the first part of the constitution he might hap- 
pen to turn to, as contairing implied powers to justify a 
burthensome tax upon his neighbor, to make convenient 
roads for himself. No gentleman of Congress, in these 
times, however, could be considered a constitational law- 
yer, unless he was master of the implied powers that were 
supposed to lurk in all its provisions. ‘The principles of 
construction that now govern us, reminded him of some 
merry writer in the newspapers, who said, ** Construction 
is an arrant Swindler, and bubbles more people out of 
their rights than twenty atmies. Give me construction 
for a lever, and I will construe the world off its hinges 
without any thing to rest my lever on.” And should the 
powers of construction, which Congress have assumed, 
continue to advance, it would soon possess a more unli- 
mited power than any monarch in Europe ; and one that 
would shake this government to itscentre. For this be- 
lief, evidences are not wanting. | 

But with all these powers of implication, no one had 
yet found upon what clause of the Constitution the right 
of soil was given, whereon to construct those roads and 
canals, without which an implied power to construct 
would be destitute of foundation, and the whole fabric 
must tumble. This objection did not rest upon the sim- 
ple negative, that the powcrs not delegated to the United 
States were retained by the States or the people, only, 
which was conclusive, but on another negative, whieh 
amounts to a positive denial of the right of sovereignty. 
Congress are expressly empowered, in the 8th section. of 
the Ist arccle, the very section and article from whence 
the consiructive powers are drawn, 

“To exercise exclusive legislation in all cases whatso- 
ever, over such district (not exceeding ten miles square) 
as may, by cession of particular States, and the accept- 
ance of Congress, become the seat of the Government 
of the United States, and to exercise like authority over 
all places purchased, by the consent of the Legislature 
of the State in which the same shall be, for the erection 
of forts, magazines, arsenals, dockyards, and other need- 
ful buildings.” 

Congress could not exercise the smallest degree of le- 
gislation over the ten miles square, itself, on which they 
have erected the Capitol of the United States, not so 
much as to lay the foundation of the building, until the 
States of Maryland and Virginia each passed laws author- 
izing the Government of the United States to take it, 
and Congress passed a law authorizing the acceptance. 
Nor can tliey build a fort, magazine, arsenal, or dock- 
yard, all of which are indispensably necessary for the 
protection and defence of the country, and intimately 
connected with the subject of war, and without which 
your army must lose a main part of its safeguard, and 
your navy be neglected, until they first purchase the 
soil on which they are to be erected, by the consent of 
the States in which such place may lie, and pass a corres- 
pondent law to accept it for that purpose. Yet it is con- 
tended, that Congress have an implied power to con- 
struct roads and canals wheresoever they please. ‘That 
this negative was a complete denial of the power, there 
could.not bea question, For, according to a well known 
rule expressing what they might purchase and accept, 
by the consent of the Legislature of a State, excludes 
the power to accept any other. axpressio unius est ex- 
clusio allerius. ‘Viie expression of one proposition ex- 
cludes any other proposition. Because, if Congress had 
the power, there could be no reason for giving it again; 
if they liad it not, they could take no more than what 
was given. 





|) Your Sedition Laws, Tariffs, Co'onization Seeietics, Memorials 
for a General Emancipation, &c. &c, sre all the offspring of implied 
power, 
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The Senate has just passed an act for constructing 4 
military road in the State of Maine: provided that the 
Legislature of the State of Maine shall consent theret. 
And the Legislature of Pennsylvania has passed a reso. 
lution authorizing Congress to erect toll-gates on that 
portion of the Cumberland Road that lies within tha 
State, with many provisos limiting and controlling the 
operations of Congress. 

Sir, has it cotne to this, that the United States which 
have assumed and maintained so elevated a rank among 
the nations of the earth, and whose Constitution hac 
been the admiration of the world, for its well defined, 
and well balanced, powers between the General Govern. 
ment and the Government of the States, by whic! slone 
they supposed its durability secured, must truckle to x 
sitigle State, a member of its own body, and beg or chaf- 
fer for the paltry privilege of making a road within the 
limits, and for the benefit of that State—and to be dic- 
tated to and circumscribed in the exercise of that privi- 
lege ? Does such a course comport with the dignity of 
this Government? Or, what is infinitely more impor. 
tant for our consideration, does it comport with the 
safety of this Government ? 

If the Government of the United States have not the 
right of sovereignty over the soil, by the power of the 
Constitution, can the State of Pennsylvania besiow that 
right of sovereignty ? If she can, does it not put it in 
the power of a single State to make an essential change 
in the Constitution, and confer a power whic!) all the 
States, in convention, withheld from the General Govern- 
ment? If the General Government has that right by 
the Constitution, Pennsylvania cannot bestow it. But 
suppose Pennsylvania should carry her doctrine further, 
and yield up the sovereignty of the whole State, for if 
she can yield a part she can yield the whole, and the State 
of New York and the State of Ohio should fellow her 
example, could they not form a confederacy in the very 
centre, that would dictate to the whole Union, and om- 
ginate a nucleus that would at once consolidate the Go- 
vernment ? Sir, if the other States follow the example of 
Pennsylvania, and surrender their sovereignty by piece 
meals, your State Governments will not be worth preserv- 
ing ; and, if they were, they could have that privilege 
but a little while. Who were the statesmen that first 
pushed this doctrine ? Those who are looking to empire. 

Sir, the tariff of 1816, for a system of protecting du- 
ties to manufactures ; the bonus bill of 1817, for a sys: 
tem of Internal Improvements ; the report of the Secre- 
tary of War, of 1819, recommending an extensive sys 
tem of military road and canals; and the law of 1824, 
for procuring plans, estimates, and surveys for nati nal 
roads and canals, were the priests that bound your Con- 
stitution fast in cords, and laid it at the foot of the altar 
of caprice, avarice, interest, and ambition, and we, 
their surrogates, are about to immolate the victim. 

After Mr. S. conchided his speech, Mr. KANE said, 
he rose for the purpose of duing that which would bet: 
ter have been done. yesterday, to respond to the appeal 
made to the Senators from Illinois, by the presiding 
officer of the Senate, as to his conversations and opin- 
ions upon the subject of the Hlinois canal bill, which was 
before the Senate two vears ago. The statement of the 
conversation, which that gentleman had done him the 
honor to hold with him, and of the opinions expressed 
by him, and at the time designated, corresponded sub- 
stantially, and, he wenld say, exactly, with clear recol- 
lection upon the subject. 

Mr. THOMAS remarked, that it would afford hin 
great pleasure to have it in his power to corroborate lic 
statement made by the President yesterday, but he had 
no recollection of the conversation alluded to by the 
President. On the contrary, he recollects distinctly to 
have gone to the table of one of the members from In- 











hg 
3 
: 

ae 


Or, 23s). ieee 


653 


Apart 14, 1828.) 


: . Nestus,) 10 compare notes with him, both 
ae om teh ee as the call was made. The 
yotes being equal, I remarked that we should carry the 
bill; the President will give the casting vote in favor of 
it. The reply was, you are mistaken, sir; he will vote 
against the bill. I state this to show that I cannot be 
mistaken: but I again-repeat, that I should be glac to 
have it in my power to corroborate the statement. Some 
time after the rejection of the bill, my colleague inform- 
ed me that the Vice President and himself had held such 
a conversation as that stated. ; 

The VICE PRESIDENT remarked, that, when he lad 
the conversation with the Senator from Illinois, he had 
thought the other Senator was present—but it must have 
been another Senator. 

Mr. T. said, that, but for the circumstance of his nvak- 
ing the remark to the gentleman from Indiana, at the 
time, he might distrust his own memory. 

The question being then taken on ordering the bill 
making appropriations for Luternal Improvement to a 
third reading, it was decided in the affirmative—22 to 10. 


Monpar, Arrit 14, 1828. 
GRADUATION OF THE PUBLIC LANDS. 


Mr. BENTON moved to take up the bill to graduate 
the prices of public lands ; which being agreed to, and 
the amendment, offered as a substitute, by Mr. BAR- 
CON, being under consideration— 

Mr. BENTON said, that, to the two first amendments 
he had paid. no attention in debate. They were parodies 
of his own bill, and good answers, as far as they went, to 
the arguments against his bill ; but the third amendment 
wasa different affair. It resembled his bill in nothing. 
It was a complex, unequal, and injurious measure ; and 
he would first read it to the Senate, and then state his 
objections to it, point by point, and clause by clause. 

The amendment: [* strike out all the first section, 
after the word ‘prices,’ in the Sth line, and all the se- 
cond section, and insert the following :’’} “All lands that 
shall have been subject to entry at private sale, for the 
term of five years, at one dollar per acre ; for the term 
of ten years, at seventy-five ceuts per acre ; for the term 
of fifteen years, at fifty cents per acre; and for the term 
of twenty years, at twenty-five cents pcr acre.” 

The amendment being read, Mr. B.said he had various, 
distinct and separate objections to it, which he would 
state to the Senate with all possible brevity and preci- 
sion. 

In the first place, it would fix a separate day for every 
separate tract of land to come into market. He proved 
this by showing that each individual tract was to fall from 


one price to another, upon its own age, according to the | 
The pur: | 
chaser must find out how many years each tract had been | 
subject to entry at the four diffcrent prices named ; and | 
this would introduce an infinite variety of days for differ- | 
ent tracts to be purchasable at different prices. Not only | 
districts and townships would have different days, but | 


length of time which it had been in market. 


even parts of the same section ; as all the time that any 
tract had been out of market, by previous sale, relin 
quishment, or reservation, would have to be deducted, 


and these deductions, added to the original inequality of 
proclaiming the lands for sale, or offering them for sale | 


on different days. The infinite number of these dates 
which would have to be learned, and noted down, for no 


human memory could retain them, might be guessed at | 
from the fact that a single million of acres would present | 


fifty thousand of them. Every half quarter section would 
have its own date, at each successive reduction of price, 
the number of half quarter sections in a million of acres 
was twelve thousand five hundred, and the number of re- 
ductions of price would be four to each half quarter ; by 
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consequence, fifty thousand dates to every million of 
ucres ; and the first section of the bill was applicable to 
eighty millions of acres! The acquisition of these innu- 
merable dates, and their application to their respective 
ranges, townships, and sections, would be impossible to 
the body of the people. Those only could learn them 
who could quit all other business, abandon their homes, 
and live at the land offices. This woula give rise to an 
intermediate set of land agents, a set of persons to col- 
lect information of dates, and sell that information to the 
people ; selling, perhaps, the wrong date as often as the 
right one. 

Mr. B. contrasted this complicated and expensive ma- 
chinery with the simplicity of the bill drawn by himself. 
His bill fixed but one day, and that the same day through- 
out all the States and Territories, for all the public lands 
to fall from price to price. ‘That day would be fixed in 
the law, and would be kuown allover the Union. There 
could be no mistake or dispute about it. It was the first 
Monday in November next; and the first Monday in the 
same month, in the second, fourth, and sixth years there- 
after. Mr. B. hoped that the Senate would appreciate 
the simplicity of his bill, and the complexity, oppression, 
and hardship of the amendment propesed to it. He beg- 
ged them to save the people from the labor of learning, 
or the expense of purchasing a knowledge of fifty thou- 
sand dates for every million of acres of public land, with 
all the chances of being deceived and defrauded by a set 
of intermediate land agents. 

In the next place, he objected to the deceptive name 
and nature of the amendment. It professed to keep up 
the graduating principle; but the profession was one 
thing, and the fact another. It was the imitation of the 
Svatman, who looks one way and rows the other. While 
professing to graduate the price of the lands, the amend- 

ment, in point of fact, avoided all graduation, all regular 
descent by degrees, and leapt at once from the highest 
to the lowest price, from the topmost round to the bottom 
of the ladder. He read the amendment over again, and 
invoked the attention of the Senate to the import of its 
; peculiar phraseology. He pointed out the variations Le- 
| tweenit and his own bill,and continued: Who is so blind as 
not to sce, that, under this amendment, if it becomes a 
law, all the land that has been in market twenty years 
will be purchasable at twenty-five cents per acre the first 
| day that the law goes into effect ? and ail that has been 
jin market fifteen years will be purchasable on the same 
day for fifty cents per acre ? The Senate had heard it in- 
cessantly objected to the graduation system contained in 
| his bill, that it woukl degenerate into a mere scale of de- 
| preciation, and sink the price of all lands in five years to 
twenty-five cents. What, then, must be their astonish- 
ment to see the author of that objection propose a plan 
by which the price of the same land was tu be thrown 
down, not in five years, but in one day, to the same iden- 
tical sum ? Mr. B. then exposed the injustice of offering 
lands which had been in market fitteen or twenty years, 
for less than was demanded for those which had been in 
market five or ten ycars. He said that the distinction was 
| fallacious ; that difference in the number of years which 
| different Jands had been in market, was no evidence of 
difference in their value, because all were held up at the 
| same price—all at $125 per acre—all were stopped at 
the. same value ; and whether they had been held one 
year, or twenty years, at that price, was immaterial in the 
inquiry into their present value. ‘Che sales of the whol 
had been stopped at the same paint, and should recom. 
mence at the same point, and ge on together. The oli 
est districts would have land worth one dollar, and se- 
venty-five cents, and fifty cems per acre, as well as th 
newest. 
| ‘The third objection which Mr. B. took to this propos 


i 
}amendmeut, was on account of its palpable paruality and 
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"njustice, and the enormous injury it was calculated to do 
to the States of Missoari, Alabama, Louisiana, and Mis- 
sissippi. The land offices had been but lately opened in 
these States, and but little of their land would come into 
market, at the lower prices, for fifieen or twenty years tu 
come. ‘The first sales in Missouri were in 1818, and but 
little sold then; the principal sales in Alabamaand Mississip- 
pi were made since the Creek war ; and in Louisiana no 
land was sold by the United States before the year 1821. 
3 By consequence, no land in these States would be in 
ide market, under the operation of the amendment, for less 
than one dollar or seventy-five cents per acre ; while, in 
the States of Ohio and Indiana, where the offices have 
been in operation since the years 1800 and 1804, and in 






























































































1814, a great proportion of their lands would be in market 
at once, at twenty-five cents and fifty cents per acre. 
The effect would be, that a great injury would be done 
to the four slave-holding States which he had mentioned, 
te including the State of Missouri, in which Mr, B. lived ; 
eee and therefore could not agree to the distinction proposed. 
he He detested the idea of making a distinction between the 

4 States, either founded upon their geographical position, 
or the fact of their holding or not holding slaves. His 
graduation bill made no such distinction. It steered clear 

* of all partiality and injustice. It put all the new States 
upon an equal fuoting. It made the reduction of price 
commence together and go on together, in each and 
every one of them. It gave no advantage to the slave 
States, although the lands had been longer in market, in 
, point of fact, and more thoroughly picked in some of 

; these than in any of the non-slaveholding States, in Lou- 
‘§ isiana and Missouri, for example, where the lands were 
picked and culled under the bountiful dispensations of 
the Kings of France and Spain, for half a century before 
a land office was opened in Ohio and Indiana. 

Mr. B. could not drop this objection without pursuing 
one step further the consequences of the partiality he 
had been deprecating. He had spoken of its effect upon 
States, but we had Territories also to be affected by it. 
We had two Territories in the South, (Florida and Ar- 
kansas, ) which were slaveholding ; and one in the North 
(Michigan) which was not. In the two Southern Terri- 
tories the land offices had been but lately opened, to wit: 

: in Arkansas in the year 1821, and in Florida in the year 
: 1825.; and, in the Territory to the North, an office had 
been established in one of its districts, to wit, at Detroit, 
in the year 1804. All these Territories were pressing 
forward to the rank of States ; and the attainment of that 
rank would depend upon the attainment of a certain 
amount ef population, say forty thousand souls. Great 
political advantages were counted upon in some quarters 
of the Union, in running in one of these Territories ahead 
of the rest—an event to be accomplished by accelerating 
its acquisition of the aforesaid quantum of population ; 
i and it was too obvious to need enforcement, that the 
we adoption of this amendment would have that effect in fa- 
, vor of the Territory of Michigan. 

Mr. B. concluded with saying that he seldom asked for 

the yeas and nays, and never, except in cases in which he 
believed that his constituents would wish to see them. 
He believed the vote on this amendment to present one 
of these cases ; he would, therefore, now ask for them. 
si Mr. BARTON spoke in support of his amendment. 
. Mr. COBB expressed himself favorable to the first 
section of the bill presented by Mr. BENTON. He 
wished, however, to amend that section, so as to make 
the terms of the different graduations two years, and the 
whole term of the plan ten yeers instead of five. 

Mr BEN’! ON opposed the motion briefly. 

The amendment of Mr. COBB was then agreed to. 

Mr. COBB moved farther to amend the bill, by strik- 
ing out the second section, so as to confine the system 
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of graduation to lands which have already been offered 

for sale. He remarked, that this bill was to be looked 

upon 9s an experiment ; and in such important ex. 

oo the movements of Congress ought to be gra. 
ual. ; 

; The question being put, the amendment was agree: 

0. 

Mr. BENTON moved to strike out the words 1st 
of July, and insert in the Ist section, the Sth of Noy 
ber; which was agreed to. 

The question then occurred on the motion of fr. 
BARTON, to strike out the first section of the bill, in 
order to insert a substitute ; which being put, it was de- 
cided in the negative, by the following vote : 

YEAS.—Messrs. Barnard, Barton, Bateman, Bell 
Chandler, Chase, Dickerson, Foot, Knight, Robbins, 
Seymour, Silsbee, Smith, of Md., Wiley.—14. 

NAYS.—Messrs. Benton, Berrien, Bouligny, Branch, 
Cobb, Eaton, Ellis, Harrison, Hayne, Hendricks, John. 
son, of Ken., Johnston, of Lou., Kane, King, McKinley, 
Macon, Marks, Noble, Parris, Ridgely, Rowan, Ruggles, 
Tazewell, Thomas, Tyler, White, Williams, Woodbu- 
ry —28. 

Mr. BARTON withdrew some other amendments of. 
ferred by him. 

Mr. COBB moved to amend, at the end of the 9h line 
of the 3d section; to make the persens to whiom the 
lard shall be ceded, pay down five cents per acre. 

Mr. C. observed, that it was probably known, that he 
thought the United States could not give away the pub. 
lic lands. He was, however, willing to put the compen- 
sation so low, as to make it merely nominal. 

Mr. BENTON said, he did not object, and the amend. 
ment was adopted. 

Mr. KING moved to strike out that part of the third 
section which restricts those persons to whom donations 
are made, to lands which have been in market a year, at 
the price of 50 cents. He said this restriction would be 
oppressive on the poorer class of people, as he thought 
they ought to be allowed to take a patent on any of the 
public lands. 

Mr. TAZEWELL opposed the motion as offering a 
new feature in the bill. Donations of land were not in- 
tended to be made until it would not bring 50 cents. 
The motion would destroy the harmony of the bill, and 
introduce a principle not contemplated by its mover. 
Mr. ‘I’. moved to amend, by striking out one and insert 
ing two, so as to restrict donations of lands to such as 
have been in market two years, at 50 cents. Agreed to. 

Mr. BEN'TON observed, that any change would dc- 
stroy the harmony of the bill, He opposed the motion 
of Mr. KING. 

Mr. KING sustained his motion. -He did not know 
how it would operate in the Western Stxtes. But he 
woukd place no value on the bill, as regasded persons, 
in his State, who could not purchase at 5V cents an acre, 
if the amendment were not adopted. 

The question being then taken, the motion was 
agreed to. _ 

Mr. TAZEWELL suggested, that some provision 
ought to be made, that, when the refuse of lands should 
be ceded to the States, those persons authorized to take 
lands by the payment of 5 cents per acre should not €n- 
joy the pre-emption rights. 

Mr. BENTON moved an amendment in compliance 
with the suggestion ; which was agreed to. 

Mr. BRANCH offered a proviso, which provided that 
no State should enjoy the benefit of this bill, the Legis 
lature of which State did not, within two years after its 
passage, relinquish all right to the two per cent. fund on 


day 
em- 


the sule of the public lands ; and, furthermore, agree to 


: ae ; - 
make no claim on Congress for appropriations in aid ol 
Internal Improvement. 
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On motion of Mr. BENTON, the question was divided 
so as to take the question first on that part of the proviso, 
before the word ** furthermore.” : 

Mr. KING conceived that the Legislatures could not 
release the United States. The two per cents. was grant- 
ed by a compact entered into by the People in Conven- 
tion, and the Legislatutes of the States could not give up 
the compact. Nothing of importance would be obtain- 
ed by the States in the refuse of land, while the power 
of the United States to tax the lands, which was felt in a 
most burthensome manner, was still retained. 

Mr. BRANCH supported his proviso by a few re- 
marks. 

Mr. McKINLEY contended that, in the State of Ala- 
bama, lands, after having been reduced to 25 cents an 
acre, and remained so one year, would be worth nothing. 
He would agree to the motion if it went further, and 
allowed the States to collect tolls on improvements made 
by them. 

“The first portion of the proviso was then rejected. 

The question then occurred on the second portion of 
the proviso; that the new States should make no claim 
on the United States, for Internal Improvement, after 
the cession of the refuse of the lands to the States. 

Mr. BRANCH made some remarks in support of this 
proposition. 

Mr. M’KINLEY replied to Mr. Brancu. 

Mr. TAZEWELL said, he liked the idea of the pro- 
position, but not the manner in which it was offered. It 
would meet his views if it could be provided that the 
lands ceded should be applied for Internal Improvement, 
or any other public purpose; he did not care whether 
for education or Internal Improvement. He thought 
that, if it was not pointed out how these lands should be 
applied, it would create confusion in the Legislatures of 
the States. 

Mr. BENTON remarked, that, if this motion of the 
gentleman from North Carolina, as modified by the gen- 
tleman from Virginia, were adopted, it would be for the 
States to consider whether they would take the refuse 
on- these terms. He had intended to move to print the 
bill when amended; and, as most of the amendments 
had now been gone through with, he hoped it might now 
be ordered.to be printed. It was a very important bill, 
and ought to be well considered. 

Mr. ROWAN spoke in opposition to the motion. 

Mr. NOBLE spoke at some length in opposition to the 
proviso offered by Mr. Branca. It would be in viola- 
tion of the compact between the States and the United 
States. He did not care how the law was passed ,; the 
States could not violate the compact. If the proviso 
was added, the graduation of the price of public lands 
would be useless. Bills were now habitually filled with 
extraneous matter, until they were lost ; and offensive 
amendments were crammed down the throats of the Peo- 
ple of the West. If the bill was laid upon the table, it 
would not be by his vote. If they were to reject this 
bill, he hoped it would be done fairly, and by no indirect 
means. If any thing was to be done for the West, he 
hoped it would be done freely. Hitherto, God knows, 
they have had difficulty enough to get the Government 
to fulfil its obligations. 

Mr. COBB said, that he had no further amendments 
to offer ; neither did he wish to cram this proviso down 
the throats of the Western People. 

Mr. BRANCH moved to lay the bill upon the table, 
and print it, with the amendments; which was agreed to. 





Turspay, Apnit 15, 1828. 
GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr, BENTON, the bill to graduate the 


prices of the public lands was again taken up. 
Vor. 1WV—42 


Graduation of the Public Lends. 








_ Mr. COBB moved to amend the fourth section, by ad- 
ding a proviso, in substance that the cession of the re- 
fuse of the lands should not be made to the States until 
they had paid into the Treasury of the United States, 
the amount expended by the United States, in survey- 
— lands, &c. but withdrew his amendment tempo- 
rarily, 

Mr. CHANDLER moved to strike out the fourth sec- 
tion of the bill (providing for the cession of the refuse of 
the lands.) 

Mr. BRANCH moved to recommit the bill, with in- 
structions to annex certain conditions to the grant of the 
refuse of the lands to the States. 

Mr. TAZEWELL suggested that it would be better 
to delay the motion to recommit until the question 
should be taken on the motion of Mr. Caannier. 

Mr. SMITH, of Md., made the same suggestion, when 
Mr. BRANCH withdrew his motion. 

Mr. TAZEWELL moved to strike out part of the 4th 
section, and substitute a provision that all lands which 
shall have been offered for sale at 25 cents per acre, for 
two years, shall be ceded to the States, to be appropriat- 
ed to the purposes of education and Internal Improve- 
ment within the States. [Mr. TAZEWELL explained 
his views in offering the amendment. He thought a 
cession of a large quantity of lands, which might be of 
great value to the States, would be creative of evil ef- 
fects ; but, if the objects to which they should be appli- 
ed were pointed out, the grant would probably be bene- 
ficial. 

Mr SMITH, of Md., thought it ought to be applied to 
Internal Improvement alone. Education had already 
been provided for in those States by acts of Congress, 
He moved to strike out the words ** education and.” 

Mr. RUGGLES opposed the amendment. He thought 
that the lands ought to be _— as the States should 
think proper. There had been no application on the 
part of any of the States for diverting these lands from 
the objects to which they were originally directed. 

Mr. CHANDLER also opposed Mr. Tazewetu’s amend 
ment. If a sale of land was to be made to the States, 
he thought we ought not to impose conditions. 

Mr. BENTON also spoke upon the amendment, and 
observed that the States had no desire to divert the lands 
from the objects pointed out by it. 

Mr. HENDRICKS made a few remarks, and desired 
that the amendment might be modified so as to embrace 
donations to actual settlers. 

Mr. ELLIS made some remarks, in reply to Mr. 
Smirn, of Md. It was known, he said, thatthe sixteenth 
sections were, in the greater number of instances, unpro- 
ductive. He wished that the amendment might be so 
modified, that the lands should be disposed of under the 
direction of the Legislatures of the States. He was op- 
posed to the amendment offered by the gentleman from 
Maryland. 

Mr. McKINLEY said, that the amendment seemed to 
be grounded on the supposition, that the cession of these 
lands would cause electioneering and disturbance. If 
this was likely to take place at all, it would be increased 
by the number of objects to which it was applied. There 
woulkd be a party in favor of each of the several objects, 
and the strife would be, which could obtain the largest 
share of the lands. He considered that Internal Improve- 

ment was the most important object, and he hoped that the 
condition of the cession would be confined to that object. 

Mr. SMITH, of Md., said, his views were entirely met 
by the argument of the gentleman first up from Alabama, 
(Mr. McKintey.] He argues that the different objects 
would cause continued electioneering and dissension. 


As to the statement of the gentleman from Mississippi, if 


the sixteenth sections are as poor as he represents them, 
| let us give them better sections. 
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Mr. ELLIS said, that the difficulty apprehended by 


the gentlemen from Maryland and Alabama might be 
prevented, by pointing out in the bill, that a certain 
proportion of the lands be applied to each object. His 
statement as to the worthlessness of the sixteenth sec- 
tions was corroborated by a bill which had been intro- 
duced on a former day by the gentleman from Alabama, 
and which had been rejected. 

Mr. COBB said, he could not vote for a cession of 
land to the States, without some nominal consideration. 
He had always been of opinion that these donations of 
land were unconstitutional. 

Mr. TYLER expressed the same objection. He ob 
served, that, in the expectation that the gentleman from 
Georgia would hereafter offer an amendment, which 
should require, at least, a show of consideration for the 


ceded lands, he had no scruple to vote for the amend- | 


ment offered by his colleague. 

Mr. NOBLE considered the cession of lands a differ- 
ent substantive question from the graduation of the 
prices of public lands. He spoke at considerable length, 
and asked whether these lands were to be ceded to the 
States, and cunfined to education and Internal Improve- 
ment, and the cession act of Virginia made null and 
void ? He complained that the bill had been clogged 
and obstructed on every occasion on which it had been 
brought forward. This bill,and the objects which had been 
drawn into it, were distinct matters, having no analogy. 

The amendment offered by Mr. SMITH, of Md., to 
the amendment, was then rejected. 

On motion of Mr. TAZEWELL, to strike out and in- 
sert, the yeas and nays were demanded by Mr. BRANCH, 
and having been ordered, Mr. CHANDLER moved a 
division of the question, and the vote on striking out be- 
ing first taken, was decided in the affirmative. 

Mr. MACON wished to make a motion in relation to 
the bill. It was one of great importance. He was in 
favor of the first section, as he thought the graduation 
experiment ought to be tried, and would, if it was in 
order, move to strike out all but that section. 

The CHAIR stated that the motion would not now be 
in order. 

Mr. COBB asked an explanation of Mr. TazEwett, as 
to the object of his amendment. 


GALES & SEATON’S REGISTER 


Graduation of the Public Lands.—Indian Emigration. 


660 


[Aprrx 16, 1898, 


Mr. MACON moved to amend the 9th line of the oq 
section, so as to allow no heads of family to enjoy pre. 
emption rights, until the lands had been offered two 
years at 25 cents (instead of fifty cents. ) 

Mr. BENTON said, that the reason for fixing this pre- 
emption, at the beginning, of the graduation of 25 cents, 
was because it would tempt those who were able to pu. 
chase, to pay for it at 50 cents. 
| Mr. WEBSTER made a few remarks on the donation 
of lands to actual settlers, which he thought a very im. 
portant feature of the bill. He did not feel at liberty to 
act fully upon it at present. But on some points he was 
free to speak. He did not think it expedient to drive 
actual settlers to the refuse of the lands. If they were 
young men, and valuable citizens, what was given to 
| them ought to be good. He also did not think that an 
equivalent would be gained by 5 cents an acre ; allow. 
ing settlers to live on the lands and destroy the timber 
|during four or five years, and to go away at the end of 
that time. He thought this would be cheap living for 
four or five years. His idea was that the price should be 
fixed at 30 or 40 per cent. to actual settlers, and should 
| be worth the money in comparison to the sales of lands, 
| or he should think the better plan would be to restrain 

donations until the land fell to the price of 25 ceits. 

Mr. TAZEWELL said he was pleased with the plan 
| of the gentleman from Missouri, but he thought it ought 
| to extend farther. He would wish to have the arrange. 
;ment something like this: While the lands are at the 
| highest minimum, one dollar, allow actual settlers to have 
| the pre-emption right at 75 cents; when they were at 75 
—— allow actual settlers to enter them at 50 cents; 


| 





and so on down to the lowest. This, he thought, would 
| be productive of a good effect, as it would be a contin. 
| ued encouragement to actual settlers, and give them an 
advantage over other purchasers. With this opinion, he 
| should vote against the motion ef the gentleman from 
| North Carolina; and he threw out the suggestion to the 
| gentleman from Missouri. 
| Mr. BENTON said that he was highly pleased with 
| the idea of the gentleman from Virginia, and should wish 
| time to act upon it. 
| On motion of Mr. COBB, the bill was then ordered to 


| lie on the table. 


Mr. TAZEWELL explained in very near the words | 


of his former remarks. 
the amendment offered by Mr. Tazewett, which was de- 
cided in the negative. 

Mr. COBB then renewed his motion to amend, (to 
make the cession only after the expense of surveying had 
been paid into the Treasury. ) 

The motien was opposed by Mr. BARTON, who 
moved to strike out the restriction to no smaller portion 
than one quarter section ; which was agreed to. 

Mr. JOHNSON, of Kentucky, was in favor of the bill ; 
but thought it better to drop the cession clause altoge- 
ther. It was not necessary to act upon that pert for se- 
veral years. He wished the gentleman from Georgia 
would withdraw the motion. 


. COBB ted, i ° is hate 
Mr. COBB assented, if the gentleman from Missouri | laid upon the table. 


should desire it. 

The CHAIR said it could not be withdrawn, as it had 
been amended, without unanimous consent. 

Mr. BENTON said, that, as the cession clause seemed 


The question was then taken on | 


} 
j 


| 
| 


Wenpnerspay, Apnit 16, 1828. 
GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the 
price of public lands was taken up; and the motion 


| submitted yesterday by Mr. Macon having been with- 
| drawn— 


Mr. TAZEWELL offered an amendment, making 


| provision that, while the lands should be offered at one 


dollar, actual settlers should be allowed the right of 
pre-emption at seventy-five cents ; that, when at seventy- 


| five cents, actual settlers should be allowed that right at 
| fifty cents; and, when at fifty cents, pre-emption right 


should be enjoyed by actual settlers at twenty-five cents. 
On motion of Mr. TAZEWELL, the bill was then 


INDIAN EMIGRATION. 
The bill making appropriation for defraying the ex- 


| pense of a delegation of Choctaw and Chickasaw nations 


to produce much difficulty, he would acquiesce in the | of Indians to examine and survey lands West of the Missis- 


withdrawal of that portion of the bill, as it could be 
acted upon at a future period. 


Mr. NOBLE spoke at considerable length in favor of | 


the cession of the lands. 
Mr. COBB withdrew his motion to amend, by unani- 


| sippi was read a second time. 


Mr. BENTON went into the merits of this subject at 
| length, showing that safe policy as well as humanity dic- 
| tated the measure. Mississippi and Alabama, particular: 
| ly, but some others also had on their borders a numero's 


mous consent ; and the question being taken on the mo- | Indian population, always ready for depredations, and in 
tion of Mr. CuanvteR, to strike out the 4th section, it the event of foreign war, might be induced to act against 
was agreed to. ' those States. It was a great object, he thought, to have 
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these Indians removed: It was no less desirable for the In- 
dians themselves than for States within which they resided. 

Mr. COBB thought the remarks of the gentleman from 
Missouri, [Mr. Benron] with the force of which he was 
particularly struck, applied as well to the Creeks and 
Cherokees, as to the Chickasaws and Choctaws ; but he 
did not find that they were contemplated in the bill ; he 
would, therefore, move to amend the same by insertin 
the words ** Creeks and Cherokees,” after the vee 
Chickasaws, soas to make it read ‘‘a delegation of Choc- 
taws, Chickasaws, Creeks, and Cherokees.” 

Mr. ELLIS opposed the motion on the ground that the 
creeks and Cherokees were desirous of remaining where 
they were, and had not asked to be removed. He hoped 
the amendment would be withdrawn, or at least not press- 
ed upon the consideration of the Senate. 





Mr. JOHNSON, of Kentucky, said, I feel a deep inter- 


est in every measure which involves directly or indirectly 
the happiness and prosperity of our red brothers of the 
forest. It is my deliberate opinion that we are under the 
most solemn obligations to the tribes within our jurisdic 
tion, and we should seek every opportunity faithfully to 
discharge them—we should seek every opportunity to 
advance their condition, and place them as near as we 
possibly coukl upon an equality with the People of the 
United States ; when enlightened they are worthy of 
those high privileges. The b } 

to appropriate and set apart a certain sum of money, to 
enable the President to appoint agents to conduct a small 
mimber of the chiefs, or other influential men of these na- 


tions, to a new country west of the Mississippi, to exa- | 
mine it for themselves, and to bring back to the various | 


tribes a correct account of all the advantages and disad- 
vantages of the situation. ‘Ihe appropriation in the bill 
is confined to the two Southern tribes, the Chickasaws 
and Choctaws alone. Why should the provision be limit- 
ed? It was said that we had received information from 
those two tribes that they were willing to examine this 
country to which the Government has invited them. 

I hope, sir, that the provision will be made general— 
let the same offer be made to all within our limits—the 
expense would be very little increased. It would con- 
sist only in the rations which would be necessary for a 
few more individuals. It is well knewn that the Rev’d 
Mr. McCoy has been attending Congress during a part of 
this session for the express object of extending this same 
prvilege tothe Pattawattamies and other tribes to the 
North. 


every comfort, and treated in the best manner. I am 
very happy that the measure has been introduced into 
the Senate, as it has this great advantage in it—this noble 
but unfortunate race of people will have the opportunity 
of exploring this new country at our expense, and with- 
out being under any compulsion to remove or not to re- 
move ; that point they reserve for themselves to settle 
when they have returned to the bosom of their tribes. 
This course of conduct is magnanimous and honorable. 
It should be distinctly understood that we do nut mean 
or intend to use coercive measures to force them te any 
thing. Such a policy would be a violation of our duty to 
= and to man ; but it is equally our duty to give them 

opinion, as friends and brothers, and hold out every 


rational inducement for them to do what is most likely to | 
make them a happy and a prosperous people ; and when | 


We have dene this, and we have given them every op- 
portunity of judging, let them decide upon their own 
destiny, as becomes high-minded men. We are powerful, 
they are weak ; this is an additional reason why we should 
treat them as brothers, and extend to them every comfort 
and every advantage in our power. The Northern tribes 
are yet involved in mental darkness ; the Southern tribes 
are in a better condition ; they are considerably advanced 


ill under discussion proposes | 
' 


: Let the provision be general and ample, that all | 
who accompany this exploring expedition shall have | 
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in learning, in the arts and sciences, and in civilization. 
The present system of education for their children, will 
soon qualify them for a happy self-government, under the 
fostering protection of the United States. Such a peo- 
ple would be able to judge what was best for them to do. 
Among the Choctaws, that nation which has always been 
friendly to us, I am acquainted with some distinguished 
men who would do honor to any country. As to the plan 
| of emigration, my opinion is, that many will embrace it, 
many will not—all will not stay, all will not go. It is na- 
tural for some to wish to inhabit the country of their an- 
cestors, and bury their bones with their kindred—and in 
others there will be a strong disposition to change posi- 
tions, with a hope of a better condition. ‘These disposi- 
| tions are the same in the bosom of the white man as the 
|red man. We shall discharge our duty by making this 
provision, by which the opportunity is given to all. If 
| tribes, or parts of tribes, should accept your invitation, 
after the country has been examined, let it be understood 
that we will guarantee their peace and security, their 
freedom and independence. As to those who may re- 
main within the limits of the States, and who are unwil- 
ling to emigrate, let us act with tenderness towards them; 
let moderation distinguish every measure relative to their 
situation, and let our promises to them be faithfully exe- 
cuted. ‘Time alone could ultimately decide or solve the 
problem of their destiny, and finally it would be self- 
| evident what would be best for them and best for us. I 
am not unwilling to leave it to Providence ; this course 
of conduct on our part will gain their confidence and 
their affections. He felt persuaded that a measure so hu- 
mane and so liberal could not meet with any serious op- 
position, and he would not, therefore, trespass longer on 
ithe patience of the Senate by offering any further re- 
marks. 

Mr. COBB said he would by no means consent to with- 
draw the amendment he had offered. ‘The General Go- 
| vernment was bound by solemn compact to remove the 
| Indians from the State of Georgia. Frequent opportuni- 
! ties had occurred of so doing. He could show from dif- 
| ferent occasions, where the Government might have im- 

proved these opportunities for effecting an object so de- 
sirable to Georgia, but from policy, or interest, or some 
such motive, she had neglected to do that which justice 
to the State required should be done, Georgia had paid 
to the General Government an immense consideration for 
it, which had made her poor ; and, if the Government 
had neglected or refused to comply with its compact, it 
would show that she did not feel herself too closely pinch- 
led by the obligations which she entered into. Instead 
of withdrawing his amendment, he would prefer to 
change the whole phraseology of the bill, so as to place 
sufficient money in the hands of the President, to enable 
him to hold treaties, send out exploring parties, and adopt 
all other means in his power, consistent with right, to in- 
duce all the Indians to remove. He did not feel dispos- 
| ed to give his vote to remove any tribe or tribes of In- 
dians, until the removal of those in Georgia were first 
provided for. Indiana, Il'inois, and Missouri, had nearl 
all their Indians removed ; and, he believed, in the whole 
| State of Ohio, there were not more than five hundred of 
that species of population; and yet these States had come 
into the Union long since the compact with Georgia had 
been entered into. What impression such proceedings 
made upon the minds of Senators, he would not pretend 
| to say ; but he could assure gentlemen they made a very 
| deep impression on the minds of the people of Georgia. 
| Mr. BRANCH inquired if there were not agents al- 
|ready employed in conducting an exploring party for 
| the Creeks ? 
| Mr. KING said, he did not think it necessary at this 
time to enter into any examination of the rights of Geor- 
| gia, as connected with the subject before them ; but he 
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agreed perfectly,with the gentleman from that State [Mr. 
Coss] that more might have been done towards effecting 
the object, than had heen. However, he would not now 
discuss that motion. The object of the bill before them 
was merely to make a small appropriation for the purpose 
of enabling the chiefs of the Choctaws and Chickasaws, 
to explore a certain portion of country to which they 
might remove, if they were pleased with it. In reply to 
the gentleman from North Carolina, [Mr. Branca] he 
could state that an exploring party, under Col. Brearly, 
had gone out, and some of the Creeks had also gone ; 
but they were such only as had been of the McIntosh 
party. The party opposed to McIntosh, that now wished 
to explore, would prefer examining for themselves, and 
he presumed had no disposition to settle ina place chosen 
by their enemies. So far as regarded the Cherokees, he 
doubted whether they were willing to go, and he dis- 
claimed any wish to cuerce any of them ; but he felt sorry 
they had not before removed, as they would now have 
been in a comfortable situation, where the means of sup- 
plying their wants would have been abundant, while 
at present their situation was far from enviable, being | 
obliged to subsist, ina great measure, upon roots. It 
had been urged as a reason why they should not remove, 
that in the woods they would lose their civilization, and 
become wild. He had seen sufficient to convince him, 
that the wild Indian of the woods had more nobleness of 
character than the half-civilized Indian, who, for the most 


part, contract the vices of the lower classes of whites, | 


and became drunken and theivish, and were as unfit for 


the duties appertaining to civilized life, as they were for 
= courage and enterprize which distinguished the true 
Indian. 

The amendment of Mr. COBB was adopted. 

Mr. JOHNSON, of Kentucky, then moved further to 
amend the bill, by inserting after the word Cherokees, 
**and such other Indian tribes as may be disposed to 
remove west of the Mississippi.” Which being agreed 
to— 

Mr. KING moved to insert after the words United 


States, ‘* and without the limits of the States or Terri- | 


tories ;* which was agreed to. Several other amend- 
ments were proposed. 

Mr. NOBLE addressed the Senate on this subject, and 
reflected pretty severely upon the agency system which 
had been pursued. He instanced the removal of the 
agency at Fort Wayne, which had been carried to a spot 
of land belonging to the agent, and spoke of abuses 
which he wished obviated. Sixteen members of the Legis- 


lature had signed a paper asking its removal, it was true, | 


but that was but a small portion. He had in his posses- 
sion letters on the subject ; and he meant, in a few days, 


- to offer a resolution, calling on the Department for the 


correspondence connected with this subject: He could 


not suffer matters of that kind to pass sué silentio. While | 
he had a seat in the Senate, he should discharge his duty, | 


and look to the rights of the whole people of his State, 


without sailing in the wake of any party, and neither for | 
friend or foe would he shrink from fulfilling what he con- | 


ceived due to right. 


Mr. BENTON moved to fill the blank with the sum of 
$ 15,000 ; which being acceded to, the bill was reported | 


as amended, and ordered to be engrossed. 





Tuurspay, Apnrit 17, 1828. 
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Mr. SMITH, of South Carolina, did not accede to the 
suggestion, and the resolution was considered. On the 
question of agreeing to the resolution, Mr. SMITH, of 
South Carolina, went inte a detailed statement of the in. 
conveniences of the preseut situation of the seats, and the 
impossibility of hearing the remarks of Senators. 1f jt 
was not neceasary to hear and be heard, the present plan 
might be retained ; but if it was desirable to act under. 
standingly on the business of the Senate, the former plan 
ought to be restored. In the few remarks made by the 
gentleman from Louisiana [Mr. Jounsron] this morning, 
he, Mr. S., could hear but now and then a word. 

Mr. BRANCH opposed the change. 

Mr. VAN BUREN said, that there might be inconye. 
nience in the present arrangement, but the plan had not 
been adopted without good cause. He stated the incon. 
veniences of the former arrangement, and suggested that 
the better course would be to appoint a committee tu 
consider and repait what change ought to be made in the 
seats. 

Mr. JOHNSON, of Kentucky, opposed the change, re- 
marking that his position under the present arrangement 
was far better than that which he had formerly occupied. 
If he voted for the proposition, he should give up his own 
convenience to oblige others. He thought it would be 
admitted that it was better for the President not to sit op- 
posite the centre door, at which strangers were continu- 
ally entering ; and that he must have been inconvenien. 
ced by the talking of Senators in the lobby, behind his 
former seat, which could not but have interrupted busi- 
ness. He was willing to vote for referring this motion to 
a committee of three, who could report whether an alter- 

ation was expedient. 


Mr. SMITH, of South Carolina, said, that the gentle 


man from New York seemed to think that there had not 

been sufficient experience of the present plan. Ile, Mr. 
| S., recollected that, when the plan was changed, it was 
| said that it could be tried, and, if it was not appreved, it 

could be turned back. In the present position, neither 
| the Chair or the Secretary could be heard by more than 
halfthe members. Senators had also now got a habit of 
turning round from the Chair to address those behind 
them, and if they did not do it, they could not be hear 
by those so situated. Asto the passage which it had 
| been said had caused so much inconvenience to the Pre- 
| sident, it could not be so annoying as to have the doot 
| slapping every moment close beliind his chair. That 
passage had, since the change, become a thorougfare, 
and seemed to be looked upon as a great national road, 
where persons were continually passing ; and he thought 
there would not be a hundredth part of the confusion 
there, if the President’s seat were restored, that there was 
at present. 

Mr. SMITH, of Maryland, said, that when he address 
ed the Chair, he could not be heard by those behind him. 
He had, however, found out the other day that there was 
a secret in this matter. He observed that the Senator 
| from Massachusetts [Mr. Wessrten] turned round and ad 





} dressed those in the rear; and he had imitated the ex 


j ample, but found it very awkward, and that he was 


obliged to turn to address the Chair occasionally. Th 

. . . ] 
arrangement was inconvenient, and it would be very a 
sirable to change it. 


| Mr. BENTON said a few words, but in an uncommon- 
| ly low tone. He was understood to say that he was in 
| favor of the present arrangement, because the Chair wa 


| better accommodated by it. 


Mr. SMITH, of South Carolina, moved totake upare-| The PRESIDENT said, that, as allusion had becn 
solution offered by him a few days since, in relation to | made to the Chair, he desired that this question mght be 
changing the seats of the Senate Chamber. | decided without regard to his convenience. It was true, 

Mr. VAN BUREN suggested that the resolution had | that, as the seats were formerly arranged, the Chair hac 
better be postponed to a later period of the session, as great difficulty in hearing the Senators whose seats wert 
the alteration could not probably be made this year. i 


at the two extremities of the chamber ; and that the talk- 
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ing in the passage, behind the Chair, caused some dis- 
turbance and interruption of the business. : 

Mr. CHANDLER supported the resolution. 

Mr. JOHNSTON, of Louisiana, objected to the restor- 
ation of the former plan, although be admitted that there 
were inconveniences in the present arrangement. He 
hoped a committee would be appointed to consult upon, 
and report what change was requisite. 





Mr. BENTON moved to lay the resolution on the table. | 


Mr. SMITH desired the question now to be put on 
agreeing to the resolution. A division being made, it 
was decided in the negative—ayes 20, noes 21. 


GRADUATION OF THE PUBLIC LANDS. 
On motion of Mr. BENTON, the bill to graduate the 


prices of public lands was taken up ; the question being | 


upon the amendment, offered yesterday, by Mr. ‘Taze- 


ELL. } 
Mr. MACON moved to amend the amendment by add- 


ing “ when thirty days shall have elapsed,” after the land 
shall have fallen to the graduation at which it may be at 
the time of entering the lands for actual settlement. 

Mr. BRANCH spoke against the amendment ; which 
was then agreed to. 

Mr. MACON offered a proviso, that the patent should 
not be issued except to the actual settler or his heirs. 

Mr. TAZEWELL thought this principle was to be 
found in his amendment, and that there was no need of 
the proviso. He had no ubjection to it, however, if it 
was thought necessary by any gentleman. 

Mr. JOHNSTON, of Louisiana, expressed himself in 
favor of the proviso; which was then adopted. 

The question being put on striking out the 3d section, 
and inserting the amendment of Mr. Tazewe.t, as 
amended ; and the yeas and nays having been ordered, 
on motion of Mr. BRANCH, Mr. BARTON made a few 
remarks, when, on motion of Mr. MACON, the question 
was divided, so as to take the vote first on striking out. 

Mr. HENDRICKS opposed the striking out, but ob- 
served, that, if the motion prevailed, he should vote for 
inserting, His reason was, that, although he was desir- 
ous of adopting the amendment, yet, if the present sec- 
tion were struck out, and the substitute not adopted, the 
entire provision would be lost. He had rather retain the 
section, if the amendment should not be agreed to. 


OF DEBATES IN CONGRESS. 


Graduation of the Public Lands. 


Mr. KING hoped the gentleman from North Carolina | 


would withdraw the motion, for the same reason given by 
Mr, Ifexpricxs. He was in favor of the amendment, 
but had rather retain the present section, than run any 
risk of losing both. 

Mr. MACON would withdraw it, if he were not in the 
same situationas the two gentlemen. He wasin favor of 
the first section, but not of the other parts of the bill. 
His motion contemplated the striking out of the section 
altogether. 

Mr. WEBSTER suggested that the difficulty would be 
remedied by the gentleman from Virginia retaining part 
of the original section, and moving to amend the sec- 
tion. 

Mr. TAZEWELL said, that he was surprised at the 
objections offered by the gentlemen from Indiana and 
Alabama, If the Senate were disposed to reject the sec- 
tion altogether, it could be done, on a vote upon a mo- 
‘ton to strike out, at any time. He did not perceive that 
there could be any such objection as that urged by those 
fentlemen. 

Some further remarks were made on this subject, by 
Messrs. COBB, CHANDLER, and JOIINSTON, of Lou- 
isiana, 

Mr. TAZEWELL then modified his motion so as to re- 
tain part of the original section. 

And the question being then put on striking out, it 
Was decided in the affirmative. 


| once into the market. 
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The question then occurred on inserting the amend- 
ment proposed by Mr. Tazewszut ; which was decided 
in the affirmative. 

Mr. CHANDLER moved to amend the bill by adding 
a section, the purport of which was that no land should 
be brought into market in any State operated on by this 
bill, until further directed by Congress. 

Mr. CHANDLER supported his amendment, on the 
supposition that too much land might be brought into 
market at a time. 

Mr. BENTON said, he would barely remark that it 
was now in the discretion of the President of the United 
States to bring the land into market as he saw fit. He 
moved that the question be taken by yeas and nays; 
which was sustained. 

Mr. HENDRICKS said, in case this amendment was 
adopted, it would operate so that no land would be 
brought into market in Indiana until all that in Ohio was 
disposed of, and so on. ‘This would have an unjust ope- 
ration. 

The motien was further discussed by Messrs. CHAND- 
LER, NOBLE, PARRIS, and BERRIEN ; when the 
question being put on the amendment, it was negatived. 

Mr. SMITH, of South Carolina, on being called, said 
he had not heard the motion, and asked to be excused 
from voting ; which was agreed to. 

Mr. BARTON moved to amend by striking out two, 
and inserting five, so as to make the periods of gradua- 
tion five years instead of two. 

Mr. COBB suggested that the motion was out of order, 
the same point having been amended in Committee of 
the Whole. 

The CHAIR decided that it was out of order; the 
amendment might be offered in the Senate. 

The bill was then reporied to the Senate ; and tle 
amendments having been read, on the motion to change 
the periods of graduation from one to two years— 

Mr. WEBSTER suid, that there was one part of this 
subject which was of great magnitude, and ought to be 
carefully examined. He alluded to the terms of gradua- 
tion. The bill proposed that all lands that shall have been 
in market two years, should be brought into market at 
one dollar the acre. There were somewhere about eighty 
millions of acres of land that had been in the market for 
many years. And this bill made ne distinction between 
lands that have been in market twenty years, and those 
that have been offered for sale only two years. He 
thought the supply of land would be altogether too large. 
It was generally thought that, even now, the market was 
overstocked, and that for the last forty years there had 
been double the quantity on sale that was required. 
This, he thought, was proof enough that this bill pro- 
posed to go too largely into the matter. He thought 
there ought to be some limitation ; and it occurred to 
him that, to fix it to all the lands that had been offered 
for sale for ten years, would be a more satisfactory pro- 
vision. An amendment of that kind would exclude a 
great quantity of land from the operation of the bill, 
would still include sufficient, and suffer all the old land 
officers to wind up their accounts. He thought two years 
too short a period for the next reduction ; but such a li- 
mitation would lessen his objections to it—and it would 
be far better than to have such a mass of land thrown at 
It could not be doubted that land 
would come down to twenty-five cents much svoner than 
the population would require it. ‘This, to Mr. W., was 
obvious, that the graduation of the prices would bring it 
down to twenty-five cents vastly sooner than the people 
would want it. He was in favor of the graduation system ; 


| but he thought the effect of it would be, if it went into 


operation as detailed in this bill, to throw the lands into 


| the hands of people who will hold it, as the United States 


do now, for want of purchasers. He was in fayor of mak- 
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ing the system apply on lands that had been ten years in 
the market ; but as it was not in order now to move an 
amendment to that effect, he would defer it until it should 
be proper. 

Mr. BENTON replied to the Senator from Massachu- 
setts on his right, [Mr. Wessren.}] He said he would 
shew to the Senate, by a statement of dates, that the 
term of ten years, mentioned by the Senator from Massa- 
chusetts, would give the benefits of the graduation bill to 
the new States and Territory north of Ohio, as soon as it 
passed, but would exclude al! the other new States and 
Territories from its benefits. He would begin with Mis- 
souri. Her first land office was opened in 1818, and very 
little land was then sold: by consequence, a provision re- 
quiring the lands to have been ten ) ears in market before 
this bill should operate upon them, would exclude all 
the lands in that State. Alabama would be in the same 
predicament... The body of that State was conquered 
from the Indians during the late war ; the land offices 
opened there about the same time as in Missouri ; and, 
consequently, she would be cut out of the benefits of the 
bill. The fate of Louisiana would be still worse ; her 
first land office was opened in 1821. She would not have 
one acre to sell under the provision suggested by the Se- 
nator from Massachusetts. The State of Mississippi would 
have but little to sell, as her principal land offices were 
opened about the year 1818. This statement of dates, 
said Mr. B., will shew that the four slaveholding States 
which I have mentioned, would be excluded entirely 
fromthe benefits of the bill. Now for its application to 
Ohie, Indiana, and Illinois: The land offices in those 
three States were first opened in 1800 and 1804 ; by con- 
seqnence, they would get the full benefit of the bill, even 
with the gentleman’s ten years provision. With respect 
to the Territories, it would be still more to the prejudice 
of the Southern ones. Both Florida and Arkansas have 
had their land offices opened within the ten years, and 
would be shut out from the benefits of the bill; Michi- 
gan, on the contrary, has had offices opened since 1804, 
and would deriye the full advantage of it. The effect of 
this upon the future destiny of these Territories was too 
palpable fur comment. Mr. B. sat down with saying, 
that, so far as his vote or voice could go, he would sink 
this bill, or any bill, which either in words or in effect, 
should be unequal as to the slaveholding States and Ter- 
ritories of this Union. 

Mr. WEBSTER said, that his motion would illustrate 
his desire to limit the large amount of land which would 
be brought at once into the market. He intended to 
make no distinction between the States. He repelled 
the idea.- He was willing that all the States and Terri- 
tories should participate in the effects of the bill, when 
their lands should have been in market ten years ; as, 
whenever lands had been in market so long as to show 
that they were held too high, the graduation system ought 
to be applied tothem. He saw great ubjectiens to bring 
ing eighty millions of acres into the market at once. 
When it was in order, he should offer an amendment, in 
conformity to the suggestion he had made. 

Mr. BENTON said, that he was conscious the gentle- 
man from Massachusetts was out of order in making his 
speech. 

Mr. WEBSTER said he was not out of order ; the 
question was on altering the term of graduation from one 
rear to two, and to that question he had spoken. 

Mr. BARTON moved to amend the amendment so as to 
make the first term of graduation five years instead of two. 

Mr. COBB opposed the motion, which was further dis- 
cussed by Messrs. BARTON, M’KINLEY, and BRANCH, 
when, on motion of Mr. SMITH, of Maryland, the bill 
was laid upon the table. 

The following message was then communicated from 
the President of the United States, by Mr. Daniel Brent, 








—— 


Chief Clerk in the Department of State, acting as hi 
private Secretary : : 


To the Senute and House of Representatives of the United 
States : ; 
Wasuincron, 17th April, 1828, 
In conformity with the practice of all my predecessors 

Ihave, during my service in the office of President, trans. 
mitted to the two Houses of Congress, from time to time 
by the same private Secretary, such messages as a proper 
discharge of my constitutional duty appeared to me to re. 
quire. On Saturday last he was charged with the deli. 
very of a message to each House. Having presented that 
which was intended for the House of Representatives, 
whilst he was passing within the Capitol, from their Hall 
to the Chamber of the Senate, for the purpose of deli. 
vering the other message, he was waylaid and assaulted 
in the Rotundo, by a person, in the presence of a mem. 
ber of the House, who interposed, and separated the par. 
ties. I have thought it my duty to communicate this oc- 
currence to Congress, to whose wisdom it belongs,to con- 
sider whether it is of a nature requiring from them any 
animadversion ; and, also, whether any further laws or 
regulations are necessary, to ensure security in the off. 
cial intercourse between the President and Congress, and 
to prevent disorders within the Capitol itself. In the de- 
liberations of Congress upon this subject, it is neither 
expected or desired by me, that any consequence should 
be attached to the private relation in which my Secretary 
stands to me. JOHN QUINCY ADAMS. 





Faripay, Apnrit 18, 1828. 


Mr. RUGGLES offered a resolution to authorize the 
printing of a Report of the Secretary of the Treasury, on 
the culture of silk. 


POLICE OF THE CAPITOL. 


The following resolution, offered yesterday, by Mr. 
FOOT, in relation to the Police of the Capitol, was tak- 
enup: 

** Resolved, That the Committee on the District of Co- 
lumbia be instructed to inquire and report whether any 
further regulations are necessary for the police of the Ca- 
pitol, to secure free and undisturbed communications be- 
tween the two Houses of Congress, and the Executive 
and Legislative Departments ; and whether there has 
been any breach of privilege of the Senate during the 
present session ; and said Committee is hereby vested 
with power to send for persons and papers.” ; 

Mr. EATON said, he would be glad if the mover of 
this resolution woukl afford some satisfactory information 
why the resolution should be adopted, and especially, 
why it should be referred to the Committee on the Dis- 
trict of Columbia. As Chairman of that Committce, he 


| was not disposed to take upon himself any unreasonable 


trouble, nor would he, on the contrary, shrink from the 
performance of any necessary and proper duty. II, as it 
purports, the resolution b2 intended to regulate the in- 


| ternal police of the Capitol, the Committee on the Judi- 


ciary he conceived to be the most appropriate one to 
which it should be referred; but he believed no refer- 
ence of the subject was at all necessary. ‘There were, 
he said, laws already in force in the District, ample and 
sufficient to protect the personal rights of every individu- 
al, if, indeed, the resolution have reference to any qual 
rels, or fight, if you please, which may have taken place. 
Mr. FE. had another, and stronger reason, why he con- 
ceived it unnecessary for the Senate to adopt the resolu- 
tion, which was, a decision of the Senate, unequivocally 
expressed, that they had no jurisdiction over matter of 
this character and description, happening within the Ca 
pitol. He alluded to a complaint, made some weeks ag0 
to the Senate, by an individual, of an assault made upon 
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an 
him in one of the committee rooms of this building ; and 
the counter memorial presented by the gentleman com- 
lained of. On that occasion, the Sénate, by refusing to 
vonsider the subject, had expressed a decidec opinion 
that they had nothing to do with it—no control of the 
matter. As ed the message of the President of the | 
United States, presented last evening, he viewed it ina 
different light than than in which it was presented by the 
resolution. He, for one, should always be disposed to | 
pay every attention to a communication coming from the 
president, and to give it a proper direction when brought 
up to be considered. The message, said Mr. E. presents 
one aspect, the resolution of the gentleman from Connec- 
ticut another and different one. ‘The message of the Pre- 
sident brings the subject for consideration from a proper 
source—the resolution presents it in a point of view in 
which the Senate, heretofore, in another case, refused to 
take jurisdiction. In conclusion, Mr. E. said, he hoped 
the resolution might not be adopted—at all events, the 
Committee on the District of Columbia was not the pro- 
per one to act on the subject. If any reference were 
deemed proper to be made, it should be to the Judicia- 
ry Committee, to whom rightfully belonged all judicial 
inquiry, 

Mr. FOOT said, that it was in the knowledge of every 
member, that, since his resolution was offered yesterday, | 
a communication had been made to the Senate, by the 
President of the United States, which might be consider- | 
ed as superseding the resolution. He could not agree 
with the gentleman from Tennessee as to the impropriety 
of referring this subject to the Committee on the District 
of Columbia. But, in consequence of the Message of the 
President, he was not desirous of pressing his proposition, 
and would move to lay it on the table. 

Mr. TAZEWELL requested Mr. Foor to withdraw his 
motion, as he wished to speak upon the subject. 

Mr. FOOT said he did not wish any discussion upon the 
subject, as the communication of the President had chang- 
ed the aspect of the matter. 

The resolution was then ordered to lic on the table. 


DUTY ON SALT. 


Mr. HARRISON rose, and said, that he would aguin | 
move to take up the bill repealing, in part, the duty on | 
imported Salt, with the distinct understanding, that, if'| 
the motion were not agreed to, he should not move its | 
consideration during this session. He did this, that the | 
importers and manufacturers of salt might be informed as | 

} 





to the subject. 

Mr. BRANCH spoke at length, and with zeal, in favor 
of the motion ; he conceived the bill one of deep impor- 
tance to a very Jarge portion of the people of his State, 
and as having a direct bearing on the agricultural interest | 
of the country. 

_Mr. TYLER said, that he had voted for taking up the 
bill whenever, heretofore, a motion had been made to 
that effect ; and whenever he believed that any proposi- 
tion to reduce the duty was likely to grow into a law, he 
should be in favor of it, provided it contemplated a rea. | 
sonable reduction. He was, however, now thoroughly 
convinced that the bill before the Senate would not grow 
into a law, and that, from the agitation of the subject here, | 
without any definitive action upon it, the country suffer- | 
ed by reason of the augmentation of price. The impor- 
tation had become restricted and limited, and the price 
of the article had, of consequence, advanced in the mar- | 
ket, to a greater price than usual, and that, too, at a pe- 
riod of the year when the demand was greater than at any | 
other—the fish-curing season. He should, therefore, vote | 
against taking up the bill, so that the country may be put | 
at rest, and the trade in the article resume its ordinary 
channels, He came to the conclusion, that, even if the | 
bill passed the Senate, it would, nevertheless, net grow | 
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into a law, from the fact, known to him, in common with 
the country at large, that the other House had, without a 
division, rejected a resolution of inquiry into the expedi- 
ency of repealing the duty. 

The VICE PRESIDENT suggested that Mr. T. was 
not strictly in order, in alluding to proceedings in the 
other House. 

Mr TYLER expressed regret, if he had infringed, in 
the slightest degree, the rules of the Senate. He must, 
nevertheless, repeat his settled conviction, that ao bill 
could be passed during the session. 

Mr. BRANCH thought the gentleman from Virginia in 
error with respect to raising the price: for if the price 
fluctuated at all, it would have a tendency to lessen, ra- 
ther than increase it. He thought it all-important that 
the bill should be acted on at once ; because the session 
was drawing to a close was no reason, in his opinion, why 
it should not be discussed. We shall soon have, said Mr. 
B. a bill before us for an increase of duty on imported ar- 
ticles, and could it be said, with any propriety, that we 
have not time toactonit? He was aware that many gen- 
tlemen were opposed to the reduction of salt ; but he 
hoped the Senate would not give the subject the go-by ; 
but let the People know at once what Congress intend- 
Mr. B. spoke positively against 
the salt tax as an odious one. 

Mr. ‘TYLER said his faculties were very obtuse, if the 
consequence of the prospect of a diminution of duty on 


| any article was not calculated to prevent importation to a 


considerable extent, and, of course, to augment the price. 


| The merchant who imports at a high duty, must, upon a 


sudden diminution of duty, sustain a loss equivalent to the 
actual difference in the duty. The session was too far 


| expended to anticipate any reduction of the duty on salt, 


and he should, therefore, and for the reasons already as- 
signed, vote against taking up the bill. 

Mr. CHANDLER thought the duty on salt ought to be 
reduced to some'extent, but he was inclined to think that 
no bill that would pass the Senate to that effect could 
pass the House of Representatives this session. 

Mr. SMITH, of Md. said, that, so long as this bill hung 
over the head of the merchant, he would be afraid to im- 
port to any extent, and that, consequently, the price, as 
the gentleman from Virginia had very justly observed, 
would be enhanced—the merchant did not know what to 
do. Last year, very large importations of molasses had 
been made, in expectation that the duty would be in- 
creased, which were now laying on the hands of the im- 
porters. 

Mr. NOBLE said, that when this bill was before the 
Senate at the last session, he had voted against it. But 
then he learned from gentlemen that it acted as a griey- 
ous burthen to a portion ; he felt it his duty to investigate 
the subject so as to endeavor to do justice to all, and al- 
though he would give no pledge to vote for the bill, yet 
he would like to hear all the arguments pro and con, and 
he then would be enabled to make up his mind on the 


| subject, as well with reference to the States as the Gene- 
| ral Government. 


Mr. VAN BUREN said, it was well known that he was 


| opposed to the present passage of the bill, and when an 


attempt had been made before to callit up, he had given 
his reasons why he did not think it should be acted on at 
this time. He then wished to take the sense ef the Sen- 
ate on the subject, without any discussion ; and gave, at 
length, the motives which influenced him. It was sup- 
posed, by some of his friends, that the bill had better be 
taken up, and an opportunity offered to discuss its mer- 
its, which opportunity had been offered, and it was then 
laid on the table. Two attempts had since been made 


| to take it up for further consideration, which he had uni- 


formly opposed, because he thought it would be a waste 
of time that might be more profitably employed. 
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On the question of taking up the bill for consideration, | by that gentleman. 
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And on these grounds, said Mr. 7, 


Mr. COBB called for the Yeas and Nays, when there ap-|I move that the communication from the President be 


eared, as follows : 

YEAS.—Messrs. Bell, Benton, Berrien, Bouligny, 
Branch, Cobb, Ellis, Foot, Harrison, Hayne, King, Mc- 
Kinley, Macon, Noble, Rowan, Smith, of Maryland, Smith, 
of South-Carolina, Tazewell, White, Williams, Wood- 
bury.—21. 

NAYS.—Messrs. Barnard, Barton, Bateman, Chandler, 
Chase, Dickerson, Eaton, Hendricks, Johnson, of Ken- 
tucky, Kane, Knight, McLane, Marks, Parris, Ridgely, 
Robbins, Ruggies, Sanford, Seymour, Silsbee, ‘I homas, 
Tyler, Van Buren, Webster, Willey.—25. 

So the Senate refused to take up the bill. 

ASSAULT IN THE CAPITOL. 

On motion of Mr. ROWAN, the Message of the Presi- 
dent of the United States, relative to the assault upon his 
Secretary, in the Rotundo of the Capitol, was taken up. 

Mr. TAZEWELL rose and said, that when the resolu- 
tion of the Senator from Connecticut was laid on the ta- 
ble, he had desired to say a few words as_to the course 
proper to be pursued in treating this subject. He had 
not been so fortunate, in the discussion of that resolution, 
as to obtainu hearing, and he therefore availed himself 
of the present opportunity to express his views. It had 
been the practice of Congress, for a long series of years, 
that, whenever the same subject was before both Houses 
at the same time, one House delayed acting upon it until 
the other had brought it forward and decided: upon it. 
Practice, it was known to every Senator, had vindicated 
this course in times past ; and it now recommended itself 
to Congress. The course was a proper one. Public con- 
venience required it—courtesy required it. But if ever 
there was a subject to which this rule ought to be applied, 
it was this. The President of the United States has made 
a communication to both Houses, on the same subject, in 
the same form of words. The House of Representatives 
have taken up the subject—and being in the cther House, 
is it fit that the Senate should proceed in its examination? 
There were-two matters included in the message of the 
President : One was a violation of the privilege of this 
body—the other is a proposition, of some legislative en- 
actment, to provide fur the subject in futuro. There- 
fore, to legislate on the subject would be a mere loss of 
time. lf the House of Representatives pass such a law, 
it would come befvure the Senate in propertime. If the 
House considered it inexpedient to pass such a bill, the 
Senate could then take it up, and do whatever they should 
judge necessary. This course was recommended by for- 
mer practice, and was an act of courtesy. As to the 
other subject comprised in the message, if it should turn 
out as was stated by the President, no man would be dis- 
posed to go farther than he in investigating and punishing 
theact. But he thought it better not now to act upon it. 
The same subject had been referred to both Houses, as 
a contempt of each. It would be very difficult for both 
Houses to act upon the matter. If the House were to 
consider the act as a contempt, and fix a punishment— 
and the Senate, acting at the same time, were also to fix 
a punishment, would it be proper that two punishments 
should be inflicted for one offence ? 
acted separately, there must be confusion and conflict in 
their decisions. There would be several questions to be 
decided. If both fix upon punishment, which House has 
the right to punish first, or which House has a right to 
punish most ? One body might take a different view from 
that taken by the other. One body might think it pro- 
per to punish, while the other might think the reverse. 
All these things might occur ; and these were his reasons 
for having approved the motion of the gentleman from 
Connecticut, to lay his resolution on the table; and he 
should have made the same motion, had it not been made 








If the two Houses’ 


laid on the table, with the understanding that, when 
proper time arrives, 
fully and promptly. 

The VICE PRESIDENT said the message would |jc 
on the table as a matter of course. 

Mr. FOOT asked whether, as it had been taken up op 
motion, it would not be requisite to put the question o; 
laying it on the table. 

The CHAIR said that it was according to the strict 
parliamentary rule to put the question. 

On motion of Mr. WEBSTER, the yeas and nays were 
ordered on laying the message on the table. ; 

The question being then put, it was decided in the af. 
firmative, by the following vote : 

YEAS.—Messrs. Barnard, Benton, Berrien, Branclj, 
Chandler, Cobb, Dickerson, Eaton, Ellis, Hayne, Joly. 
son, of Kentucky, Kane, King, McKinley, Macon, Parris, 
Ridgely, Rowan, Sanford, Tazewell, Tyler, Van Buren, 
White, Woodbury.—24. 

NAYS.—Messrs. Barton, Bateman, Bell, Bouligny, 
Chase, Foot, Harrison, Hendricks, Knight, McLane, 
Marks, Noble, Robbins, Ruggles, Seymour, Silsbee, 
Smith, of Maryland, Smith, of South Carolina, ‘Thomas, 
Webster, Wiliey, Williams.—22. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr, BENTON, the bill to graduate the 
price of public lands was taken up, and the question be. 
ing on the amendment adopted in Committee of the 
Whole : 

Mr. BENTON said, that, as from the great variety of 
amendments that had been adopted, it was difficult to un. 
derstand the bill, he moved that it be postponed, and or- 
dered to be printed, declaring that he had no design to 
delay the bill, but merely clesired to enable members to 
act understandingly upon it. 

At the suggestion of Mr. WEBSTER, the motion was 
withdrawn, and Mr. W. submitted two sections, which 
he intended at a proper time to offer as amendments to 
the bill. The question then being taken on printing the 
bill and amendments, it was agreed to. 


SURVIVORS OF THE REVOLUTION. 


On motion of Mr. WOODBURY, the bill making ap. 
propriations for certain Surviving Officers and Soldiers o! 
the Revolution was taken up, and the question being on 
an amendment offered by Mr. WOODBURY, Mr. W 
explained its operation. 

Mr. SMITH, of S. C. said, he thought the subject liad 
been despatched, as he had heard it said that, if a former 
proposition was not agreed to, the petitioners would not 
again present their claim. He wished the bill to be post- 
poned until Monday, and made the motion. 

Mr. BERRIEN opposed the motion. The bill now 
proposed to place these applicants upon the pension list 
in a manner acceptable to their feelings. fe hoped the 
proposition would not be pressed. 

Mr. SMITH, of S. C., said, that, if the Senate was 
against the motion, they could reject it. He eonsidered, 
and he believed others did, that the subject was former) 
finally disposed of. He was against swelling out the 
pension list. a 

Mr. SMITH, of Maryland, explained an allusion which 
had been made by Mr. SMITH, of South Carolina, as 
the original pension lists. He thought the calculations 
made on this subject by the Chairman of the Committee, 
were probably correct. ' 

Mr. WOODBURY said that he would accede to the 
motion to postpone until Monday, if it were not for the 
apprehension that some of the Senators who were now 
present, might then be absent. He thought, if the true 
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sense of the Senate were to be taken on it, the question 
ought now to be taken. 

Mr. MACON spoke against the bill, and in favor of the 
motion for postponement ; which was then agreed to, 
and the bill was ordered to lie on the table. 


ASSAULT IN THE CAPITOL. 


The CHAIR stated that he had received a commuica- 
tion from Russell Jarvis. 
Mr. BRANCH moved that it be laid upon the table ; 
shen ‘ shad 
7 The CHAIR withdrew the communication for the mo- 
ment ; but shortly after again presented a letter from Mr. 


Russell Jarvis, stating that he supposed himself to be al | 


luded to in the message of the President, presented yes- 
terday, and giving the cause of his outrage upon the Se- 


cretary of the President, and the manner in which it was | 


committed. 


Mr. BRANCH suggested that a message ought to be | 


sent to the other House, proposing to appoint a Joint 
Committee to examine the subject. 
lay the paperon the table. 

Mr. BERRIEN desired to have the paper read, befure 
ie acted upon it. 

Mr. SMITH, of Maryland, said the Senate had decided 
this morning that they would do nothing upon the sub- 
ject ; and he objected to the reading of this letter. 

Mr. JOHNSON, of Kentucky, said that he desired to 
hear the paper read, 

Mr. SMITH, of Maryland, presisted in his objections 
to the reading, and the question being put, the reading 
was ordered. [The Secretary then read the communi- 
cation. 

Mr. hRANCH made a few remarks in support of his 
previous suggestion, 

Mr. VAN BUREN said, that the leading feature of the 
message of the President, was the breach of privilege. 
There were other matters also included in the communi- 
cation. Now, said Mr. V. B., we all agree as to the mat- 
ter of the message ; but we only disagree as to the man- 
ner in which it shall be acted on. He allowed he had 
been struck with the remarks of the Senator from Vir- 
ginia, that the two punishments might be inflicted for one 
offence to both bodies. This seemed to point out that 
some concerted action ought to be had by both bodies 
upon the subject. The idea of the gentleman from North 
Carolina seemed proper, and to designate the proper 
course: because, if this act was an insult at all, it was an 
insult to both branches. But a remark which had been 
made to him by a venerable Senator, was certainly enti- 
tled to some weight. It was, that an offence to the 
House of Representatives was not necessarily an offence 
to the Senate, nor was an offence against the Senate ne- 
cessarily so to the House of Representatives. The pro- 
position of the geutleman from North Carolina ought, 


therefore, he conceived, not to be acted upon precipi- | 


tately ; and he hoped it would be deferred until Monday, 
that it might be acted upon with a full understanding of 
its effects. He should, therefore, prefer that the mes- 
sage and the letter just read should lay on the table. 

Mr. MACON said, the question is: What law shall we 
refer to? The Supreme Court has established here the 
common law of England ; but Congress has never adopt- 
ed the parliamentary law of England, as was abl shewn 
by the gentleman from New York, in his remarks on in- 
herent powers. ‘The law makes the offence. He should 
doubt the power of both Houses to punish the same of- 
fence. As to a Joint Committee, they will not act entire- 
ly together. When they consider the matter they will de- 
cide for their own bodies. It is the caSe with all such Joint 
Committees. 
opinion with the gentleman from N. York, that we had 
better take time to consider of it. If the bearer of mes- 
Vou. IV.—43 
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sages of the President wants a law passed.for bis protec- 

tion, he ought to have it. Con inly ought (o 
| have power over the Capitol. It was fi ly overrun 
by hucksters, and on the motion of a gentleman, not now 
| a member, and not now in the world, every woman of 
| the kind was placed under the power of the Presiding 
| Officer. The President of the United States has sent us 
| @ message ; and I, said Mr. M., have no doubt, looking 
| narrowly at the manner in which it is worded, that he was 
| aware of the difficulty there would be in acting upon it. 
| It is a difficult matter, and I had rather not appoint a Joint 
| Committee yet. Let us take a little time to consider it. 
| Mr. BRANCH made some further observations. 
Mr. WOODBURY moved to lay the communication 
| from Russell Jarvis on the table ; which was agreed to. 





Mowncay, Arnizt 21, 1828. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the 
price of public lands was taken up, and the question be- 


mittee of the Whole, offered by Mr. BARTON, to make 


| the periods of graduation five years instead of two, was 


briefly opposed by Mr. BENTON, who stated that it 
would have the effect to destroy the the bill. 

Mr. BARTON defended the motion, and repeated that 
the period of two years was too short to be beneficial. 

The questiun being then taken on Mr. BARTON’S 
motion, it was determined in the negative. 

The amendments .adopted in the Committee of the 
Whole were then agreed to. 

Mr. WEBSTER then rose, and proposed to amend the 
bill by the addition of two sections. The first, to take 
place of the first section in the original bill, providing 


| that, on the first day of January next, all lands which had 


been in the market ten years, should be reduced to one 
dollar per acre. The other section related to actual set- 
tlement, and allowed actual settlers to enter lands at fifty 
cents per acre. 

Mr. WEBSTER explained the objects of his amend- 
ment at considerable length. 

Mr. BRANCH opposed the motion. 

Mr. RUGGLES moved to amend the amendment, by 
striking out the limitation to lands that had been in mar- 
ket ten years, and extend the reduction of price to one 
dollar. 

Mr. VAN BUREN expressed himself favorable to the 
motion of Mr. RUGGLES. 

Mr. WEBSTER made some farther remarks, in which 
he declared himself favorable to the principles of gradua- 
tion, and opposed to the motion of Mr. RUGGLES. 

After a few remarks from Mr. VAN BUREN, Mr. 
BENTON spoke against the motion to amend, and dis- 
cussed, at considerable length, the various propositions 
that had been made in relation to the public lands. 

Further debate took place, in which Messrs. BARTON, 
WEBSTER, M’KINLEY, and MACON, took part ; when 
the question, on the motion of Mr. RUGGLES, being 
taken, it was agreed to—yeas 22, nays 14. 

The amendment of Mr. WEBSTER, as amended, then 
occurred, and the question having been divided, so as to 
take the vote first on striking out, it was determined in 

he negative. : 
: The remeiader of the amendment was then withdrawn 
by Mr. WEBSTER. 

‘The question on engrossing the bill then occurred, on 
which the yeas and nays were ordered, on motion of Mr. 
| WEBSTER. 

Mr. VAN BUREN addressed the nena Ms great length, 
| in opposition to the bill, and in reply to the various argu- 
ioneie which had been urged in support of the bill and 
its yarious modifications. 
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Mr. M’KINLEY, after some explanations between him | six years these lands will.be in the market at twenty-five 


and Mr. VAN BUREN, proceeded to reply to the speech | cents per acre. 


of Mr. V. B., and spoke about half an hour, in defence } 
of the opinions formerly advanced by him ; when the bill 
was ordered to lie on the table. 





Tvursvay, Apnit 22, 1828. 


On motion of Mr. NOBLE, the bill for the continua- 
tion of the Cumberland Road, through the State of Indi- 
ana, was taken up, and several amendments, reported 
by the Committee on Roads and Canals, having been 

ed to, 

Mr. NOBLE spoke at great length in support of the 
bill, and the claim of the State of Indiana to have the 
road extended through that State. 

Mr. CHANDLER made a few remarks in opposition 
to the bill ; and, 

Mr. NOBLE explained. 

Mr. HENDRICKS supported the bill in a short speech. 

Some further explanatory conversation took place be- 
tween Messrs. CHANDLER and HENDRICKS. 

The question on engrossing the bill then occurring, 
the yeas and nays were ordered on the motion of Mr. 
COBB, and being taken, the question was decided in 
the affirmative, by the following vote : 


YEAS.—Messrs. Barnard, Barton, Bateman, Benton, 
Chase, Eaton, Harrison, Hendricks, Johnson, of Ken. 
Johnston, of Lou. Kane, Knight, McKinley, McLane, 
Marks, Noble, Ridgely, Robbins, Rowan, Ruggles, Sey- 


And this system, we are very gravely 
told, is to replenish our Treasury. The manner in which 
our Treasury was thus to be replenished, was explained, 
but not understood. I, said Mr. D., consider it much 
worse than a relinquishment of the whole. 

Will any man buy these lands until the price is re 
duced to the lowest minimum? Surely not. And ther 
will be a suspension of sales unt.} that period: not fiom 
any combination among those whu would otherwise be 
purchasers, but because each one will find it his interest 
to wait for the lowest minimum. Will any one give ong 
handred and sixty dollars for a quarter section of land, 
which, in six years, he might have at forty dollars’ 1¢ 
anxious to make an immediate purchase, he would buy of 
the large landholders in these States, who must bring 
their lands into the market as svon as possible: for this 
graduating system is to affect the price of their lands, 
precisely as it will affect the price of the public lands. 
A man holding a hundred thousand acres, or any other 
quantity, of land, in these States, purchased at one dol- 
lar and twenty-five cents per acre, will, in six years, find 
his price reduced to twenty-five cents per acre. He 
must, therefore, sell out, if possible, before that period 
But, to do so, he must constantly offir his lands ata 
lower price than the minimums at which the public lands 
may be offered. He will be urged to these sales by the 
consideration that his lands are ‘axed. There will, there 
fore, be no sales of public lands till they shall be offered 
at the lowest minimum. It seems the price is to rest at 


| twenty-five cents per acre: But, at that price, the lands 





mour, Silsbee, Smith, of Md., Thomas, Webster, Wil- 
liams.—26. 


NAYS.—Messrs. Branch, Chandler, Cobb, Dickerson, 
Ellis, Foot, Hayne, Macon, Parris, Smith, of S.C. Taze- 
well, Tyler, Van Buren, White, Woodbury.—15. 


GRADUATION OF THE PUBLIC LANDS. 
On motion of Mr. BENTON, the bill for the graduation 


of the price of the Public Lands was again taken up ; | 


and, the question being on engrossing the bill, 
Mr. ROWAN rose and replied at great length to the 


speech of Mr. VAN BUREN, delivered yesterday, and | 


in support of the bill. 
Mr. DICKERSON observed that he should consider 
himself unfaithful to his trust, if he did not, to the last, 


oppose the bill under consideration—which he consider- | 
ed as in a higher degree than any bill heretofore brought | 


before Congress, to wrest from the old States their un- 


doubted rights, to destroy the confidence that ought to | 


subsist between the old and new States—and to sap the 
foundation of the compact by which they are held to- 
. gether. 

He had stated a few days since, when this subject was 
under discussion, that he decidedly preferred the amend- 
ment proposed by the Senator from Indiana [Mr. Hen- 
DRICKS] to this bill ; but that, as we were not reduced to 
the necessity of adopting either the bill or amendment, 
he should vote against both. The amendment required 
nothing more of us than a cession of the public lands, 
amounting in value to many millions of dollars, to the 
States in which they lie, by which we should be immedi- 
ately relieved from the expense of our land office system, 
as well as the expense of legislating upon the subject of 
these lands, while, by the operation of this bill, we are 
as effectually to loose these lands, without being relieved 
from any expense whatever. 

By the bill, as amended, these lands which have been 
offered for sale, consisting of about eighty millions of 
acres, are to be sold from the first of November next, at 
one dollar per acre, for two years—thereafter, at seventy- 
five cents for two years—thereafter, at fifty cents for two 
vears—and thereafter, at twenty-five cents. So that in 


are not worth holding by the United States. ‘The money 
to be received at this price, for our public lands, would 
not indemnify the Government for the expense of ow 
| land law system, and the time spent in Congress in legis 
| lating upon these lands. 

The bill applies to eighty millions of acres: if they 
bring nothing into our ‘Treasury, it will be folly to ex 
| pect any thing from the residue of our public lands 
These lands are the common stock of the United States 
| Those that have been ceded by certain States, have been 
| ceded expressly asa common stock. Those that have 
| been purchased, have been purchased out of the com 
mon fund. Our public lands have cost us more than 
| thirty-three millions of dollars, besides probably an equal 
|} sum in protecting and defending them. And are we 
now about to relinquish the pecuniary advantages whicl 
were anticipated from those lands which we have acqui 
red and protected at such immense expense’ On thie 
part of the State from which I have the honor to come, 

| I can never assent to this arrangement. 
New Jersey has a vested right to a share of those 





lands, from which she did hope to obtain some remunec- 
| ration for her heavy losses and expenses in carrying on 
| the Revolutionary war. New Jersey acquired no crown 
| lands within her boundaries by the revolution. Sli 
| never owned any part of her soil, except by purchase— 
never taxed the lands of the proprietors. But the gen 
tleman from Indiana says there has been no moment 
when New Jersey could nut tax these lands. She ha 
the power to tax these lands, but it cannot be done with 
| Strict justice, inasmuch as there was au agreement some 
eighty or one hundred years ago, upon certain conce: 
sions as to the sale of these lands, that they sliould not 
be taxed. A sense of justice has prevented any attempt 
at taxation. 

New Jersey has submitted to her condition without 
murmuring. She has asked but little, and received no- 
thing. I did, by instruction, ask a donation of lands for 

;an asylum of the deaf and dumb, established in that 
| State. The boon was a small one, but it was refused 
Since which, I have voted against donations of lands, 
,and shall continue to do so till some equitable princr 
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ple shall be adopted for the regulation of such dona- 

Se 
We have extinguished the Indian title to nearly two 
hundred and sixty millions of acres, of which we have 
sold nineteen millions. The present bill applies to 
about eighty millions. The Senator from Missouri says 
it would take several thousand years to dispose of these 
lands, under the present system, and asks if the new 
States are forever to remain in a state of minority—a 
state of dependence upon the Union—if they are ever 
to remain deprived of the sovereigaty enjoyed by the 
original States ? 

Obio has waited twenty-five years under our land sys- 
tem, without murmuring: her population and wealth 
have increased under that system with a rapidity of which 
the history of the world affords no example. The State 
of Missouri has been not seven years in the Union—and 
the Senator from that State has been moving this bill 
four years. So that in less than three years, the State 
was impatient of its minority. Three years is but a 
small part of twenty-five years. It is somewhat singular 
that the greatest impatience should be expressed by the 
youngest State in the Union. The Senator from that 
State knows best the wishes and disposition of the Peo- 
ple of that State, and he has exercised his power as he 
certainly has a right to do, to promote the interest of his 
constituents. By opposing this bill, I endeavor to pro- 
tect the interest of mine. 

But have these States a right to complain that their 
population is retarded by our land system? Ohio has 
added more than sixteen per cent. to her population, 
within the last four years: Alabama has nearly doubled 
hers in the last seven years. The other new States have 
increased somewhat less rapidly, but with a rapidity not 
known in the old States. New Jersey has increased fifty 
per cent. in thirty years. Several of the old States have 
been nearly stationary for twenty years past. 

But Alabama, it seems, is not satisfied with her con- 
dition ; but, as a Senator from that State [Mr. McKrnter} 


| 


informs us, will complain until she has all the rights of | 
the other States—one of which is the ownership of all 
| 


the soil within her boundary. He repeats the doctrine 
that the new States cannot be sovereign without this 
right—that it is theirs, by the law of nations, which is 
the law of reason—that these States are as sovereign as 
the independent Kingdoms of Europe—that indeed there 
can be no greater sovereignty than that of the People. 


The States, sir, are confederated—not independent | 


sovereignties: a portion of sovereignty remains with each 
of the States—a portion has been yielded to the United 
States. 7 

A sovereign independent State can make war and 


peace—can make treaties—lay imposts and duties. These | 
and several other attributes of sovereignty have been | 


yielded to the Union, without which, it could not exist. 
The Union is an independent sovereign State—but its 
parts cannot be distinct independent sovereign States. 
Their sovereignty is a modified one. 
the sovereignty of the People, we mean the People of 
the United States, not the People of New York or Penn- 
sylvania. 

The cases cited from the law of nations, have no ap-| 
plication to these States, except in their collective ca-| 
pacity as forming the Union. 

The old States have looked upon these public lands as | 


an inexhaustible fund of revenue to the Government. | 


This delusion is passing away—they still lope, however, 


that they are not to be actual losers by acquiring these | 


lands. 


For one, I do not wish to gain by them. But 


let the old States receive from the sale of these lands 


what they have cost us, before we cede them. 1am wil- 
ling to reduce the minimum to a dollar per acre, and the 
offer has been made in this body, but rejected. Why 


Baltimore and Ohio Rail Road. 


When we spexk of | 
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should we reduce these lands to a lower price? The 
low price will neither increase population nor capital. If 
the lands were reduced to five cents the acre, there weuld 
still be more land than purchasers. 

At the price of one dollar per acre, the new States 
hold out the strongest inducements to emigration. The 
People do emigrate as fast as they can possibly dispose 
of their property at home ; but some must be left to pur- 
chase of the emigrants. Who will not go, that can ga, 
to these delightful regions, where the most fertile lands 
upon the globe can be purchased for one dollar per acre ? 
A country, too, that may become an empire by itself. 
I will close my remarks with reading a passage from the 
speech of the Senator from Indiana, and which I read 
for no other purpose than to exhibit a gl wing picture of 
the immense advantages which these regions possess 
over the old States: “‘ Suppose,” says the Senator from 
Indiana, ‘*the Union to be dissolved—where would be 
the public lands? All controversy about them would 
cease—they would belong to the States in which they 
lie. Look at the great inducement to this state of 
things. Look at the character and extent of this country. 
How capable of self government and its own indepen- 
dence. Seven of the largest States of the Union—the 
finest country on the earth—the whole valley of the Miss- 
issippi—the noblest rivers on the globe—with three mil- 
lions of inhabitants—a safe and sheltered seaboard, with 
a commanding position for a large participation in the 
commerce of the West Indies, South America, and Mex- 
ico. But the People of these States are devoted to the 


| Union.” 


Can emigrants ask or desire more than the privilege of 


| purchasing such lands, in such regions, for one dollar 


per acre ? 
Mr TAZEWELL replied to the remarks of Mr. 


| DICKERSON, im relation to the sovereignty of the 


| States. 

| Mr. BERRIEN also replied to some of the observations 
‘of Mr. DICKERSON. 

Mr. DICKERSON rose again, in explanation and reply. 
The question being then taken on engrossing the bill, 
| it was rejected, by the following vote : 

YEAS.—Messrs. Benton, Berrien, Bouligny, Cobb, 
| Eaton, Ellis, Harrison, Hendricks, Johnson, of Ken., 
| Johnston, of Louisiana, Kane, King, McKinley, Noble, 
| Ridgely, Rowan, Ruggles, Tazewell, Thomas, White, 
| Williams. —21. 

NAYS.—Messrs. Barnard, Barton, Bateman, Bell, 
| Branch, Chandler, Chase, Dickerson, Foot, Hayne, 
| Knight, McLane, Macon, Marks, Parris, Robbins, Sey- 
| mour, Silsbee, Smith, of Md., Smith, of S. C., Tyler, 
Van Buren, Webster, Willey, Woodbury.—25. 





| 
| 


Wepnespar, Aprit 23, 1828. 


GRADUATION OF THE PUBLIC LANDS. 


Mr. MACON said that he considered that the question 
was never taken on the first section of the bill to graduate 
the price of public lands, disconnected from the rest of 
the bill. He was in favor of the first section, and there- 
fore moved to reconsider the vote on the bill, with the 
view of striking out all but the first section. 

Mr. WEBSTER said, he thought a motion to reconsi- 
der, for any particular purpose, was rather novel. 

The CHAIR said, that the motion for reconsideration 
ought to be distinct. 

The motion was then laid on the table. 


BALTIMORE AND OHIO RAIL ROAD. 


On motion of Mr. SMITH, of Md. the bill authorizing 
the Baltimore and Ohio Rail Road Company to import 
iron for the construction of that work, was taken up, and 

| an amendment offered by Mr. SMITH, of Md. extending 


{ 
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the same privilege to all States i Rail Road Companies, 
for similar purposes, was a; to. 

Mr. S. sid a rail road Sotthe a ship, both being con- 
structed of the same materials—timber and iron—and 
made by the same description of mechanics, and bound 
alike by iron. The use of both were similar—to facili- 
tate commerce between foreign countries. : 

Some men were disposed to think that this was 
a. speculation, calculated to afford an opportunity to some 

when the duty was taken off iron, to sell 
out at a considerable profit. The persons interested in 
this project are not of that class. The object was the 
universal interest of the country, by uniting the trade of 
the different States. The persons who are termed specu- 
lators have sold out their shares after the first deposit, 
not considering it an advantage to hold them. The gen- 
tlemen who compose the Directors of the Baltimore and 
Ohio Rail Road Company, are not like'y to become specu- 
lators in objects.of national utility. The Directors are : 
Charles Carroll, of Carrollton, William Patterson, Robert 
Oliver, Alexander Brown, Isaac M’Kim, William Lorman, 
George Hoffman, Philip E. Thomas, Thomas Ellicott, 
John B. Morris, Talbot Jones, and William Steuart. 
All gentlemen of large private fortunes, and nothing could 
induce them to part with their stock. Some of the sub- 
scribers have advanced from 20 to 150,000 dollars each. 
Baltimore subscribed half a million of dollars—certain gen- 
tlemen have subscribed 3000 dollars, not for individual 
advantage, but the general good of the country, The 
Committee are sworn to conduct the business conforma- 
bly to the provisions of the charter. 

It is provided by the bill, that previous to the importa- 
tion of such iron and machinery, the President of any such 
rail road company shall file, with the Collector of the 
port into which the importation may be intended, a copy 
of the order for the same, signed by such President ; 
which order shall be sent to the Secretary of the Tredsu- 
ry, who shall cause a copy of the same to be preserved, 
and return it to the Collector (with his signature) grant- 
ing its importation. It also provides, that on taking out 


at the custom house, of any such iron or machinery, the 


President of any such incorporated company shall swear 

** that the entry subscribed with his name, and delivered | 
by him to the Collector of the particular district, contains | 
a just and true account of ali the iron and machinery, im- | 
ported for the sole use of the said rail road, and that the | 
same will not be used for any other purpose whatever.” 

The President and Directors have a right to increase their 

stock—they have done so, from «a million and a half to! 
three millions. The rail road is exempt from all taxes, on 

the part of the States. This road goes through the States | 
of Virginia and Pennsylvania, and connects both States. | 
it will be highly advantageous to the Western States. 

The granting this boon inyolves no new principle.— 
{Here Mr. S. read a statement of the articles imported 
duty free for the advantage of manufactures. } 

A variety of States in the Union are contem plating rail 
roads, and it would be unjust to deprive the country of | 
their very beneficial advantages. England had failed in 
two attempts to establish rail roads, but were eventually 
successful. No disadvantage can result to the States from 
the free importation of iron for these useful purposes, as 
the insufficiency of that article requires importation. 
The ordinary consumption requires the annual quant ity | 
of 25 to 30,000 tons ; and without importation the price 
would be very considerably enhanced. The importation of 
iron was first suggested by one of the oldest and most in- 
telligent manufacturers in this country—an importer ofiron. 

The immense quantity required cannot be procured in 
this country. This road will be of very great advantage 
to the manufacturers of iron—the road will extend about 
two hundred miles through a country abounding in iron 
and there will be a stimulus to the manufacturers of iron 
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Baltimore and Vhio Rail Road. 


| iron and steel are consumed. 


| constructing these roads. 
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to stop the importation of iron duty free, by at least 
equalling the imported iron in quality and price. There 
are various tail roads to be made in Pennsylvania, New. 
York, New-Jersey, Maryland, Delaware, Ohio, &c. if 
he thought it would be productive of injury to any of the 
institutions of his country, he would not vote in its favor, 

Mr. DICKERSON observed, that if it should be thought 
expedient to remit the duties upon iron, to be used in 
the formation of rail roads, the present bill ought not to 
receive the sanction of the Senate. It had been referred 
to the Committee of Finance, whose special province it 
is to guard our revenue, and had received their approba- 
tion—yet it contained no provision calculated to protect 
the revenue from the grossest fraud. Iron of any kind 
or. form, and to any extent that a rail road company may 
think necessary, and the President of the company may 
sincerely and truly affirm is for the sole use of the rail roa 
of the said company, and that the same will not be used 
for any other purpose whatever. And what control has 
this President over this iron after it is out of his possession, 
even if he should continue in office. But he may take 
his oath to-day, and die, or resign, or be turned out of 
office to-morrow—in which case his oath would be of no 
importance. ‘There is no bond—no security that the iron 
should be applied to the purposes of the rail road. 

When a drawback is to be allowed on the exportation 
of imported goods, the utmost caution is used to prevent 
fraud upon the revenue ; the goods must be exported 
within one year of the time they are imported ; notice 
must be given of the quantity of goods, and time when 
to be exported ; they must be in the same casks, boxes, 
packages, &c. in which they were imported ; bonds must 
be given for the duties, to be discharged on certificate 
that the goods have absolutely been delivered in a foreign 
port. These, and many other provisions, are to be found 
upon our statute books, where drawback is allowed upon 
goods sent to a foreign country : and yet no precaution 
is used in this billto prevent this iron, spread over the 
country, from one end of a rail road to the other, from 
being appropriated to other purposes, than those of the 
rail road. 

The Baltimore Rail Road Company are no doubt very 
honorable men, who would not defraud the revenue ; but 
this Lill extends to all rail road campanies, {ormed and to 
be formed ; and to all individuals disposed to make pub- 
lic or ptivate rail roads. It is a very unsafe legislation, to 
presume upon the honor and honesty of all mankind. 
Our revenue laws seem to be founded upon an opposite 
presumption. 

But why, said Mr. D. is this privilege of importing iron 
confined to those making rail roads? In making canals, 
which are the rivals of rail roads, very large quantities of 
The proposed tunnel thro’ 
the Alleghany mountains, cf five or six miles, would con 


; sume as much irvn in its excavation as would make plates 


for a hundred miles of rail road. Why not suffer Canal 
companies to import iron, as well as machinery, duty free * 

But why is this remission of duty confined to iron and 
machinery ? Large quantities of lead will be required 
for fixing the iron to the stone work upon rail roads—w iy 


| not admit that duty free? There will be a great consump- 


tion of cordage in the different machines necessary for 
raising and removing rocks, making excavations and re- 
moving earth from such rai! roads. Immense quantities 
of gunpowder will be consumed in their operations. Why 
not remit the duty upon these articles? Vast quantities 
of ardent spirit will be consumed by the laborers employ- 


| ed upon their rail roads, the expense of which must fall 


directly or indirectly upon the companies or individuals 
Why not remit the duty upon 
this article ? 
the construction of railroads? But why is not like favo! 
to be extended to every branch of industry and enterprize 


And indeed upon all others necessary for 
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+o thi —why not suffer the ship-builder to import 
= yrange ate and sails, duty free—why not suffer 
eae and steamboat companies to import their 
oa engines, machinery, and iron, duty free? Why 
; t suffer the farmer and planter to import the iron ne- 
count’ for carrying on their business, duty free ? 
The gentleman d,(M , ’ 
ec us that there 18 nO ‘Speculation in this case, as it res- 
ects the Baltimore rail road company—that their stock 
ts subscribed for partly by the State of Maryland—partly 
by the city of Baltimore, and partly by individuals of for- 





tune, whe have subscribed with a view to accomplish this | 


great object of Internal Improvement—a rail road from 
Baltimore to the Ohio—that they are every way compe- 
tent to the completion of this object, and that they will 
complete it. Nothing, he says, would tempt them to part 
with their stock—that their charter is secure, their rates 
of toll fixed—that their subscription is full, and that their 
scrip is selling at sixteen dollars for each dollar paid in, 
and yet nothing would induce the rich stockholders to 
sell out, and because they will not sell out, we are to pre- 
sume there isno speculation in the case. Perhaps they 
consider it a better speculation to keep their stock, than 
to sell it at the present rate of sixteen hundred per cent. 
advance, but if we pass the present bill, their scrip will 
probably command a price of twenty for one ; in that case 
the stockholders might be induced to sell out, and make 
a profit upon their money, such as has never been heard 
of in this country. 

But if this company shall have no views of speculation, 
other companies to be formed may have—indeed, if these 
companies are to be thus encouraged, we shall have bub- 
bles enovgh—rail road companies will be formed for the 
sole purpose of importing iron and machinery, duty free. 
The companies will, many of them fail, their iron, to the 
amount of thousands of tons, will be sold in the country, 
and be consumed without paying duty. 

But, says the gentleman from Maryland, this company 

do not ask for money, but merely for a remission of the 
duties upon the iron and machinery they may want; 
that is, they do not want us to give them two or three hun. 
dred thousand dollars, but to release them from the pay- 
ment of so much, which, otherwise, they wouk! be obliged 
to pay to the government. 
ly the same thing as giving them so mucli—to the govern 
ment and to the country it is much worse. 
_ The gentleman informs, that the iron is not produced 
in the country—that the company have advertised for iron 
and have received but two offers, and but for a small part 
of what they demand, ‘The capacity of this country to 
produce iron is without limits ; Pennsylvania and Mary- 
land alone can produce iron enough for this rail road, in 
addition to what they now make. The whole quantity 
necessary for the rail road could be furnished in one year ; 
but it will take several years to complete the rail road, 
and there will not be the least incouvenience in furnish- 
ing the iron as fast as wanted. 
through the very region of iron works, where the article 
can be supplied in the greatest abundance. 

In a very short period, the United States could produce 

twice the quantity of iron now produced. The article can 
be preduced far beyond the wants of the country, rail 
roads included. : 
_Itis said that this company has been offered iron fit for 
their purpose, at $75 per ton ; but that they think that 
they can import it, if duty free, at $65 per ton, that is, if 
the government will remit them $18 per ton, on one kind 
of iron, or $30 on another, they will be gainers by im- 
poruing, rather than buying here, by $10 on the ton. 

Che gentleman says, that the iron for rail roads must 
be made with the utmost accuracy, and that we have not 
the skill in this country for making it, and that it is not 
made here. It will not be made until it is wanted. But 


m Maryland, |Mr. Surra] has inform- | 
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This road is to be made | 


| from the 


| purpose, would only be one half, 
‘To the company it is precise- | 
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when wanted, it can be made with as much nicety and 
exactness as it can be made in England. Our rolling 
mills are already brought to the highest state of perfec- 
tion. Besides, if it were necessary to employ more skill 
and more capital, than are now in the country, for mak- 
ing iron for the rail roads, it would be much better to hokl 
out inducements to that skill and capital to come here, 
than encourage it abread. 

The gentleman says, that we already admit a variety of 
articles duty free, for the advantage of agriculture and 
manufactures, as plaster of paris, fur, millstones, dye- 
woods, &c. ; but it must be observed, that in those cases, 
the condition of duty free extends to the whole of each 
article, and not toa part ; a manufacturer may import 
plaster of paris, or a farmer may import dye woods; there 
can, therefore, be no fraud upon the revenue ; to make 


| the present case parallel with those, all iron should be 


imported duty free. 

The preseut bill, if it should pass, will lead to enormous 
frauds, without any beneficial result to the public, for the 
rail road will be made whether the bill shall pass or not. 

Mr. HAYNE spoke at considerable length, and with 
peculiar force and energy, in favor of the bill. He said, 
in whatever aspect it presents itself, he was disposed to 
view it in the most favorable light. He believed there 
was no modern improvement of greater value than the 


| railroad ; it had effected much in England, and he thought 
| was destined to produce still greater results in this coun- 


try. From all he had been able to glean fromthe most 
authentic works, as well as persons capable of judging of 


| the subject, rail roads were decidedly superior to canals. 


Mr. H. then went into a long and minute calculation to 
shew the advantages. He alluded to the route contem- 
plated to be taken by this road, as more direct than a 
canal route could be, and would, consequently, insure a 


| very great saving of time in transporting goods and pas- 


sengers, from one part of the country to the other. He 
maintained that it was less liable to injury than canals, 
and repaired at much less cost. We overcome any ascent 
by means of an inclined plane and stationary engine, 
while the expense necessary to be incurred in surmount- 
ing this difficulty, contrasted with that of locks for a like 
Another advantage 
was, that the speed of the rail road might be increased at 
pleasure, while on canals, it was limited, at most, to three 
or four miles per hour. Steam was adapted to rail roads, 
which had, in a measure, changed the aspect of things, 
and so far as interchange was concerned, had almost an- 
nihilated, as it were, time and space. 

Mr. BARNARD spoke at length in opposition to the bill 
Although Pennsylvania, he said, had authorized rail roads 
to be constructed to a very consilerable extent, and al- 
though the provisions of this bill will enable her to obtain 
the iron, free of duty, for the purpose of making these 
roads, yet he felt it his duty, as one of her representatives, 
for what he conceived to be very substantial reasons, to 
oppose its passage. 

This measure, said Mr. B. is founded on a memorial 
Saltimore and Ohio rail road company, but the 


| terms of the bill are general, and extends to all rail roads 


| 


that are now contemplated and authorized, as well as all 
that may be projected and made at any time hereafter. 
Mr. B. sail he admitted, to the fullest extent, the bene- 
fits to be derived from these roads, and he was decidedly 
friendly to the improvement of the country by this or any 
other proper means, but said he, the question now under 
discussion, is not in what degree these works will benefit 
and improve the country, and whether it will be politic 
and wise to have all the iron to be used in their construc- 
tien, brought from foreign countries free of duty. Now, 


| said he, is it necessary to enquire into the relative advan- 


tages of rail roads and canals? The advantages of both 


are admitted, nor would he pretend to say which will en. 
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sure the greatest facilities to commercial intercourse. 
Each are beneficial. 

As a Pennsylvanian, he felt proud that his native State 
had embarked in the work of Internal Improvement, and 
he could not, therefore, but feel friendly to every under- 
taking having this for its object, and which promised na- 
tional advantages, whether within the limits of the State 
or out of it. He was friendly to improvements generally. 

The advocates of this bill, and the memorial to Con- 
gress from the Baltimore Company, asked far this exemp 
tion from the ordinary duties, on the ground, that iron of 
the kind required for the work could not be procured in 
the country, and because of the character and importance 
of the undertaking. 

Now, Mr. B. said, he would endeavor to show that: 
there can be no want of iron—that it can be furnished in 
any quantity, and to any extent for these improvements, 
without resorting to Europe for it. Itisa well known 
fact, that our country abounds in iron ore—that the beds 
of it are inexhaustible. It is to be found in the States of 
Vermont, New-York, New-Jersey, Pennsylvania, Ohio, 
Kentucky. YVennessee ard Missouri, in the greatest abun- 
dance—in any quantity required. 

Mr. B. here referred to the evidence taken before the 
Committee ot Manufactures, in the House of Representa- 
tives, to prove the quantities in New-¥ ork, New-Jersey, 
and elsewhere. 

The Baltimore and Ohio Company, he said, alleged 
that 15,000 tons will be necessary to accomplish that 
work, but as the greatest distance of the road is only 330 
miles, and 36 tons per mile is what is demanded, the quan- 
tity by this estimate will be less than 12,000 tons ot bar 
or rolled iron. Now, said he, the State of Pennsylvania, 
alone, manufactures 21,800 tons of bar iren, annually, and 
in proof of this assertion, he referred to the members of the 
Manufacturing Committee of the other House. (Here 
Mr. B. read from the printed testimony, shewing the 
quantity made in Pennsylvania.) 

What, said he, will be the time required to make this 
road? It is not to be made in a day, a month, or a year. 
The ground is to be levelled and prepared, and much 
work to be done before the iron will be called for. ‘This 
is a work of great extent, embracing a distance of upwards 
of 300 miles. How long was the New-York canal in pro- 
gress, with a distance no greater, before it was complet- 
ed ?—how many years did it take to finish this great work, 
with all the resources and activity of a great and power- 
ful State called into requisition ? 

Look at the Union Canal of Pennsylvania. How many 
years were required for its completion ? Pennsylvania 
commenced her canal system two years ago, to unite the 
East and the West together, but the work is scarcely yet 
begun. This rail-road will then require years for its com- 
pletion; at the lowest computation five years, but allow 
that it can be finished in three years, and this will allow 
upwards of 100 miles, and an expenditure of more than 
two millions per annum. When, said Mr. B., we consider 
this extent, and this large sum to be laid out, in connec- 
tion with the difficulties necessarily attendant upon a new 
and untried experiment in this country, it must be 
ed that three years is the shortest possible time in 
the work can be finished. He said he should be 
ably disappointed if it was finished within that period. 

Now, sir, said Mr. B., it has been shown that Penn- 
sylvania alone manufactures 21,800 tons of that bar iron 
annually : and he wished to be permitted here to say, 
that she can, even with her present works, manufacture 
one-third more, if there is a demand for it, by adding to 
the workmen, and giving additional force to the iron es- 
tablishments The quantity then required for the Balti- 
more rail road, supposing it to take three years to com- 
plete it, will be about 4,000 tons annually. If Pennsyl- 
yania furnishes this quantity from-the amount now made, 


which 
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there still will remain for o 


rdinary consumption nes, 
18,000 tons ; the company can then be supplied withoy 


inconvenience or increase of price ; and here ke wou] 
observe, said Mr. B., the iron masters will glad 
take to furnish this quantity annually, and of 
quality, too, tor our iron ore is equal to any in the world 
But, said Mr. B, they can very réadily manufacture 
present quantity, with all the increase that wil 
ed by this company for its road. 

Besides, said Mr. B., if a demand is made for this king 
of iron, old works will be revived, and new ones put 
operation, which, with those already in use, can sypy) 
to any extent wanted. It cannot be denied tha; ‘Ctr 
mountains are filled with the ore—the suppl) 
haustible. ‘limber is equally plenty ; and wat r power 
and sites for iron works almost without limit. W). n the 
material, and the facilities for its manufacture, are so yer, 
great, can it be doubted that it can be supplied in ani 
quantity required, and without the exorbitant price ap 
prehended by the advocates of this bill ? 

Butasupply is also necessary for the use of the rail-road 
authorized by the Pennsylvania Legislature. The quantity 
will not be more than about 1000 tons annually. Ther 
cannot be the least difficulty in furnishing this additional 
quantity. Pennsylvania, if this bill passes, will, it is ; 
sumed, avail herself of its provisions, and obtain iron for 
her rail ways at the cheapest-rate ; but she does not ask 
for the bill; she does not think it necessary, and will 
never ask for any measure that will operate to the injury 
of her citizens, or be impolitic and injudicious in « na 
tional point of view. 

The quantity of iron manu factured in this country \ 
be in exact proportion to the demand for it. The mate- 
rials lay in our soil to an immeasurable extent ; it js only 
necessary to afford the necessary encouragement 
create a market, and all that can possibly be required will 
be furnished ; and that, too, as fast as these rail-roads « 
progress or stand in need of it. 

Mr. B. said he had confined himself to the supply 
Pennsylvania alone could furnish ; but it must be 
in mind that Pennsylvania is only one of the many 
of this confederacy which abound in this indispenss! 
and highly useful article. 

The ground, then, said Mr. B., that the countr 
not the capacity to furnish the iron necessary fo! 
Baltimore rail-road, and which is one of the reasons urg- 
ed for the passage of this bill, had, he conceived, entire!) 
failed. 

But, said Mr. B., is this work of such a character ast 
entitle it to this special privilege? He had already a 
mitted that such works deserved every proper encourage- 
ment and aid not inconsistent with the interest and set 
policy of the nation. What has been the } olicy 
Government from its first organization ? Has it not beer 
to produce within ourselves every article of necessity, 
which the country can afford in abundance, and not be 
| dependent on foreign supply for our wants? Js not th: 
tariff bill now before us, based on this principle ’ Its 
ject is to give protection to our home productions ; 

But, said Mr. B., is not the bill now asked for, in dire¢ 
| opposition to this system of protection ; t 


ly under- 
the best 


| 
r 


lL be requiy 


nto 


is 


inex. 


re- 


‘ 
I 


and will it 
establish a new, mischievous, and dangerous principle ¢ 
| It is alleged by the Senator from Muryland, (Mr. 5™1T, 
| that the principle is not new, and he has cited many 

| stances to show that articles have been and are impv! 

| free of duty ; but the difference between the cases met 

| tioned by him (and it is a very essential one) a 

| case presented by this bill, is, that the articles are * 
mitted into the country free of duty to all who choose 

| import them ; but here a special favor is conte nded | 

| it is asked to import iron for certain purposes, so 

| duty, for the benefit of a large and wealthy corporate” 
| while all the rest of the community are compelled to p* 
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this duty : it is a special exemption for the benefit of a 


ar few—it was granting exclusive privileges, and thereby 
- establishing a precedent hitherto unknown in our reve- 
aws, eae 

r — ah the effect be, to do great injustice to all the 
st citizens of the country who are not interested in these 


rail-road companies > Why this distinction ? ; ; 

its perfectly well known, said Mr. B., that iron is an 
article used for all the purposes of life. The farmer, the 
mechanic, the manufacturer—all require its use. W hy, 
\ then, shall they be opmpelled to pay a higher price than 
: than these associations ? and yet such will be the inevit- 

, § able effect if this bill passes. Will they not have a right 
F to complain ? Will they not complain of this inequality 
: and unfairness ? Will they not say, we contribute our full 
: proportion to ail the expenses of the Government, as 
- much so as any member of a rail-road compeny, and yet 
they can get their iron, free of duty, to construct a work 
which will yield them a very extensive profit, while we 
cannot. To make a distinction amongst our citizens is at 
1 all times injudicious. Let every burthen be equal and 
alike upon all. Place all on the same footing, and you 
will hear no complaints But favor the few and the 
; wealthy, at the expense of the many, and you act in oppo- 
. sition to the true principles of our republican institutions. 
: And, said Mr. B., do these works entitle them to these 
a special favors > We all admit that great credit is due to 
a the patriotic and enterprizing spirit of the citizens of Bal- 
timore in starting this rail-road. They deserve the highest 
commendation ; and, said Mr. B., I would be the last to/| 
withhold it from them. 
But is not this work undertaken for motives of eater 
- rest ? It is admitted by the Senator from Maryland, [Mr. 
s Sarrs) that the object is to secure the important and 
valuable trade of the West. ‘This is all perfectly fair, 
but it shews that private gain is the moving principle. 
The intention is to benefit Baltimore and all its citizens, 
and none more so than the gentlemen composing the 


vl 





h Baltimore and Ohio Rail-road Company. In addition to 
ae the benefit which which they will enjoy in common with 
wind ll the rest of their fellow-citizens, will be the dividends | 


arising frem the tolls of the road; the stock has advanced 
to a very considerable sum above par already, and why ? 


er Recause the trade is expected to be immense, and the 
' profits in proportion ; public good, then, is not the only 
eee, object of this company ; this will, undoubtedly, be the 


he consequence, but the private profit and advantage to the 
individual members is not overluoked in this project. 

Now, said Mr. B., why are iron works established ? 

For precisely the same reason that rail-roads and all other 
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duty, will operate as a check on our manufacturers of iron 
—it will depress their exertions, instead, us it ought to 
be done, of encouraging them. To allow of importations, 
free of duty, for all rail-roads now and hereafter (and such 
are the provisions of the bill) will be to affect very mate- 
rially the whole iron establishments of the country. Im- 
portations for partial objects will have the same effect 
and operation as a general diminution in the duty. Will 
this be fair or just ? 

These works, said Mr. B., were erected in the full 
confidence that the existing duty on iron would not be 
lessened. Was there not an implied pledge on the part 
of the Government, that the duties should continue as at 
present established, and will not the passage of this bill 
be a violation of that pledge ? The citizens of our coun- 
try have a right to, and do expect, that when duties are 
established by Congress, they shall not be diminished, 
either by partial exemption, or otherwise, to the injury 
of the establishments created under the full persuasion 
that those duties will be continued. Can we, then, with- 
out doing manifest injustice, grant the special favors so- 
licited by these rail-road companies? But there is ano- 
ther point of view,’said Mr. B., in which this question 
presents itself. He had said before, it had always been 
the policy of this Government not to grant special favors 
for particular objects, but to deal to all alike in our public 
measures. Now, what has been the course of this Go- 
vernment with respect to articles necessary for netional 
purposes ? The iron used in the building of our ships of 
war; the artillery which floats on their decks ; the an- 
chors, and all other articles of iron, are the produce of our 
own country. Has the Government thought it proper or 
politic to obtain this iron cheaper, by importing it free of 
duty, although for strictly national purposes? Has it 
been thought wise or prudent to import, free of duty, 
the clothing necessary for our military force Why, 
then, should we extend a privilege to local asseciations 
which we deny for general national purposes ? Why 
break through a general established system, for a favored 
portion of our citizens, while the Government itself, and 
all the rest of our countrymen, are debarred from its be- 
nefits? That system cannot be right which deals un- 
equally with those who are entitled to equal privileges. 

Again, said Mr. B., by the provisions of this bill we 
send abroad about a million and a half of dollars, to obtain 
that which can be very readily and conveniently furnished 
We establish our workshops in Europe, in- 
The sum 
required to purchase the iron for the Baltimore and Ohio 
Rail-road Company and the Pennsylvania rail-roads alone, 





monied associations are created, to profit the individuals, 
for ultimate gain. But do not iron establishments benefit 





would furnish employment and support to about 30,000 
of our own citizens for one year, if the iron was obtained 


the the public and the nation ? They produce from the bow- | in the country—if brought from abroad we give so much 
ie lsof the earth the ore whieh before was wholly value- | to foreigners. 

sity, less. The timber which covered the ground, and was This large sum expended in the country would be sen- 
vA an incumbrance to the soil and the owner, is felled and | sibly felt. Besides the employment offered to the work- 


used. ‘Thus, materials which in a state of nature were 
aa: wholly useless, become of great value. The stock of na- 
tional wealth is increased : it is true the proprietor reaps 
‘the advantage in the first instance, but it is a national 
etd gan in the end. 

: \re not the iren manufacturers, then, in a national 


otal pot of view, on an equal footing with the members of a | 
ste rail-road company ? These last only furnish the means of 
1 Wansporiation to a market what the former have convert- 
men- ed into value and-usefulness. Are not the iron.works of 


men who would be engaged in the manufacture of the 
iron, the farmer would be mate rially benefitted by having 
a new market for his grain, flour, and other provisions. 
| The sum would be laid out among ourselves, and not sent 
to foreign countries to enrich their subjects, instead of 
our own people. But as the provisions of the bill are 
general, and extends to all rail-roads to be construc ted, 
we Cannot foresee the sums that will be sent to other 
| countries to the great.injury and impoverishment of our- 
| selves, and this, too, to obtain a material that our coun- 





Ive our country, therefore, entitled to the fostering care of 
our Government? Pennsylvania alone has a capital of 


ap t about $ 15,000,000 invested in iron establishments. Shall 

fone We neglect, nay, injure, and perhaps ruin, this extensive 

et business, by granting the favored privileges asked for by 
this bill ? 7 

ation, 


To allow, said Mr. B,, of partial importations, free of 





try can furnish to an unlimited extent. We undertake a 
great domestic improvement, and we send for a foreign 
material to accomplish it, when the article is at our own 
door. {£ must contess, said Mr. B., L do not like the idea 
of having our roads made by foreign hands and foreign 
materials, and when the professed, and no doubt actual 
object is the general improvement of the country. ‘These 
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rail-roads were undertaken without any expectation, at pany will remunerate itself by an increase of toll 
least without any assurance, that they could procure gentlemen must at once see the burden 
from Congress an act of this kind. No special privilege 
could have been anticipated, so that there will be no in- 
Justice in denying it. If, said Mr. B., it is deemed expe- 
cient to assist these companies, it will be much better to 
do it by a direct donation from your ‘Treasury, by sub- 
scription to the stock ; and the Government will have the 
benefit of any profit that may accrue from dividends, be- 
sides favoring our own countrymen, by making it neces- 
sary to obtain the materials ut home instead of in Europe. | on our own manufactories for that article, they would 
Begin, said Mr. B., the system ef granting special pri-| have to wait twenty years before they could accomplish 
vileges to these -companies, and you cannot foresee the it. The intelligent men at the head of the rail-road com. 


‘ 8, SO that 
: will ultimately 
fall on the nation, and be paid from the pocket of the 
farmer, mechanic, and manufacturer. 

Mr. SMITH, of Maryland, rose simply to make a brief 
reply to the observations of the gentleman from Penn. 
sylvania, [Mr. Banwanv.} He had been told, said yy, 
S., that it will take three years to make this rail road. 4), 


; by 5 are » and 
in that time iron would be supplied from our own m 


’ es anu- 
factories. He could tell gentlemen, if we had to depend 


end and consequences of it. Application after applica- pany knew the value of interest too well to wait for our 

tion will be made to Congress for similar favors. This} own manufactories, and would immediately proceed to 

bill will be referred to as a precedent, and you may as import. ; 

well repeal your revenue laws at once, and withdraw Mr. S. sail, the bill before them better provided against 

all protection from our own domestic industry and ma-| fraud upon the revenue than any drawback bill he 

nufactures, as to go on and abvlish partially and in de-| ever knew. The gentleman has told us that Pennsylya. 

tail. nia is a great iron country. True it is, sir, but yet she 
Mr. B. said, when this bill was first introduced, con-| does not supply as much as is imported into the United 

sidering that, sir, our State had engaged to some extent States annually. 

in rail-roads, and that works of this kind would benefit The quantity furnished by her is twenty-one thousand 


the nation at large, he had thought favorably of it. But tons. The gentleman has assumed what is not warranted 
a little reflection hac convinéed him of the impolicy of | by the facts before us—’tis, that Pennsylvania can increase 
the measure asked for, and he had determined to oppose | the quantity adequate to our wants. If such be the fact, 


it. Mr. B. concluded, by trusting that the Senate would 
negative the bill. 

Mr. CHAMBERS briefly replied to the remarks of Mr. 
BARNARD. He considered that the manufacturers had 
no concern in the bill, as it was out of their power to 
supply the article. ‘The question was, in his opinion, 
whether the United States would generously release the 
company from the duties, in order that this experiment, 
of great importance to the country, might be made as 
advantageously as possible. 

Mr. DICKERSON replied to the observations of Mr. 
HAYNE. 

Mr. TYLER spoke in favor of the bill. If the advo- 
cates of the encouragement of manufactures had hitherto 
acted upon a correct principle, and desired to enable the 
industry of our own citizens to supply the consumption 
of the country, they ought to support this measure, as 
any plan which should facilitate the construction of this 
work would have a tendency to open the resources of 
the country to a vast extent, as the rail-road would pass 
through one of the richest mineral regions of the coun- 
try, and have the effect to increase the manufacture of 
iron beyond conception, and as it would enable the ma- 
nufacturer to carry it to market at a trifling expense. 

Mr. McLANE said, he did not rise with a view to enter 
into any discussion on the general merits of the bill, but 
simply to reply to some objections which had been urged 
by the opponents of the measure. He had no idea that 
the operation of the bill would be to diminish the reve- 
nue, as there was no guard in the drawback system which 
was not embraced in the subject before them. Mr. McL. 
went into an exhibit of the quantity of iron used in the 
country, the number of tons produced by our ewn manu- 
factures, and the number annually imported, shewing 
how far the native production fell short of the absolute 
wants. 

He did not think it possible to lay such a protecting 
duty on the iron manufacture of this country, as would 
bring the produce to the demand, unless he went further 
than he was disposed to go, or the Senate would sanction. 
Gentlemen seem to go on the supposition that if we re- 
fuse to adopt this measure the rail-road company will be 
obliged to purchase the iron necessary for this work from 
our own manufactures. But such, said Mr. McL., will 
not be the fact. Compel it to pay this duty, which it 
asks to be relieved from, it must necessarily seek for iron 
abroad, because it cannot be had here, and then the com- 


Mr. President, why has she not done so ? Surely there 
has been an emple demand for it. 

Mr. Sura here dwelt with peculiar energy on the ad- 
vantages likely to be derived from the contemplated work 
to the nation at large, as well as the States in common, 
and he brought to the minds of gentlemen the towns of 
Manchester, Sheffield Birmingham, which from small 
villages had increased ina few years to be large towns, 
and chiefly, he believed, in consequence of the facilities 
afforded them in the transportation of heavy articles. 

Mr. DICKERSON.—The honorable Senator from Ma- 
ryland (Mr. Smrrx] informs us that this bill cannot injure 
the iron masters in this country, because whether it passes 
or not the iron for this company will be imported. tis 
not conceived that the iron masters will be injured by 
this bill ; but if it were so, the revenue will be injured, as 
the amount of duties upon the imported iron will un- 
doubtedly come into the Treasury if we do not pass this 
bill, and as certainly Tost to it if we do. The gentleman 
says, that even if from the immense abundance of the ma- 
terial for making iron in this country, we have not tk 
means of rolling it ; that a rolling mill will cost from fifty 
toa hundred thousand dollars. If the gentleman had 
made himself acquainted with the subject, he would! know 
that the rolling of the iron is the least difficulty in the 
case—that one rolling mill requiring one hundred thov- 
sand dollars capital, could roll all the iron that could be 
made in as many forges and furnaces as would require 4 
capital of a million of dollars. 

The Senator from Delaware [Mr. McLane] thinks that 
the iron cannot be produced in this country, which h¢ 
says is evident from this fact, that we do not produce 
enough for the consumption of the country, notw ithstand- 
ing the high duty laid in 1824 upon this article. The 
fact is that this country could in a few years produce 
twice as much as is wanted for our own consumption. |! 
would be increased rapidly if demanded ; but so tar from 
that, it is crowded out of the market by foreign iron, Het 
withstanding the duties upon iron, the price 's as low = 
it was ten years ago. There is no inducements to cre 
new iron works, but the old works have been repairce, 
and the manufacture of iron has been increasing, althoug! 
sluwly, for the last four years. If the duty on iron should 
be repealed, our market would be supplied almost 4 
clusively by foreign iron. It would not follow from ths 
however, that the country has not the capacity of pro- 
ducing iron. 
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But the gentleman informs us that the bill is guarded 
with sufficient caution to protect the revenue ; and that 
if the iron shoukl be sold in the country for consumption, 
it would not affect the revenue—inasmuch as our iron 
masters do not produce the article, at least in sufficient 
quantities for the country. But if that is the case, this iron 
so sold would take the place of so much that would other- 
wise be impurted and pay a duty to the Treasury. Frauds 
may be cominitted by such sales to an enormous amount, 
if we remit the duties, except upon iron absolutely laid | 
and used in the constructing of the rail-road. The gen- | 
tleman also thinks, that, if by this bill we relinquish to 
this company # large sum which would be received as | 
duties upon their iron, we can well afford it, as our Trea- | 
sury is full, and the object.to be effected is important. | 
The object will be effected without our aid; and a full Trea- 
sury affords no reason for making donations, especially as 
we have yet a national debt to pay. 

The gentleman from South Carolina [Mr. Hayne] has 
shown to us by a great variety of facts and arguments 
the immense advantages which rail-roads Possess over 
canals, and che small expense at which they can be made | 
when compared with canals, but all that gues to show | 
that it is unnecessary to give the aid to this company pro- 
posed by the bill. If the company were to make a free 
road, or to give any advantage to the public in conse-| 
quence of this aid, it would alter the case ; but this is a 

| 


proposed, and will not be done. The privileges granted 

to this company already, have made their stock more va- 

luable than any in the United States. By this bill we 

still make it more so, under the idea that we are giving 

aid to the making of the rail-road, when in fact we are 

doing no more than enriching the present stockholders, | 
who may sell out at a great advance to those who will | 
finish the work, without the least benefit from the aid 

given by this bill. 

As yet we have, not heard one word as to the kind of | 
machinery that it is intended to import ; whether of iron | 
or of wood ; Whether to be driven by the force of steam 

.or of man, or of horse ; whether cranes, wheels, pulleys, 
or capstans ; and yet we are called upon to vote for the | 
bill without information on this important item. 

The question being put on engrossing the bill— 

Mr. MARKS moved an adjournment, but withdrew the 
motion at the request of Mr. DICKERSON, who said 
there was a very important bill which had come from the 
other House this morning, and he hoped this bill would 
be laid on the table, that the bill to which he alluded 
might be read. Mr. D, then moved to lay the bill under 
consideration ou the table ; which was agreed to—20 to 


17 
si. 


THE TARIFF BILL. 

The bill imposing duties on imports was read ; and, on | 
the question of reading a second time, a division took 
place—and 26 being in favor, it was ordered to a second 
reading. 





Tuunspay, Apnit 24, 1828. 
THE TARIFF BILL. 

The bill to levy duties on imports was read a second 
time, and Mr. DICKERSON moved its reference to the 
Committee on Manufactures. 

Mr. BRANCH opposed the motion. 

The question being taken, it was referred to the Com- 
mittee on Manufactures. 

ADJOURNMENT OF CONGRESS. 
A resolution of the other House in relation to the ad- 


Journment, having been read and agreed to, and on the| 


question of appointing a committee, 
Mr. McKINLEY moved te postpone the appointment | 
until Monday. 


Vor. 1V.—44 


Tariff Bill.—Adjournment of Congress. 











Mr. BRANCH opposed the motion. 

Mr. NOBLE said he disliked the resolution, coming, 
as it did, on the very heels of the Tariff. He thought 
the conclusion of the public would be, that the Senate 
intended to stifle the American System. He wished 
that the resolution might lay on the table, and allow the 
Chairman of the Manufacturing Committee to bring out 
his budget, and weigh the sectional question, and, if 
possible, do justice to all. He moved that it lay on the 
table, and let each man march up to the investigation of 
the subject. He did not wish to hurt the interests of 
the South or the North, but to deal fairly by all. MM the 
Senate now displayed a desire to go home, when such a 
measure came before them, the People would mark it 
with reprobation. 

Mr. McKINLEY said his objection was, that the reso- 
lution not only related to the adjournment, but to a se- 
lection of the business; and, on this point, the Senate 
ought not to act precipitately. The business of the 
other House had been interrupted by the discussion of 
the Tariff, and it would also be obstructed here by the 
same subject. He thought the matter of selecting busi- 
ness ought to be delayed. He moved to reconsider the 
vote on agreeing to the resolution 

Mr. SMITH, of Maryland, said, that, when committees 
had been formerly appointed to fix upon the business to 
be acted upon, their recommendations had not been re- 
garded. Each House had taken up the business as it 
thought fit. From this experience he was convinced 
that a selection of subjects by a committee would be of 
no benefit. ‘The Senate was placed in a peculiar situa- 
tion this year. They had completed nearly all their 
business, and had nothing left but to act upon subjects 
which would come from the House of Representatives. 
‘They had done but little as yet,-and much was before 
them, which would require at least a month. It would 
be difficult to select those subjects which would be best 
entitled to be acted on. Asto the Tariff Bill, he should 
be willing to give a silent vote upon it. He should 
think that thirty days would suffice for its discussion. 

Mr. CHANDLER said he thought it better to delay 
acting upon the resolution. 

Mr. KING said, that, hitherto, all business had been 
smothered in the other House by the Tariff Bill. On 
former occasions, when committees had fixed upon the 
business to be acted upon, instead of taking up those 
matters which had been matured in one House, they 
fixed upon new subjects, and, in consequence, bills 
which had already been acted upon by one body, were 
neglected. He himself had suffered from this course, 
last year, from the rejection, by the committee, of bills 
that had already passed the Senate. A great mass of 
business had been sent this session to the House, and he 
wished to see what course they took, before this reso- 
lution was concurred in, and, therefure, was desirous that 
it might be delayed. 

Mr. JOHNSON, of Ky., said, that, by a reference to 
the proceedings of Congress, in the year 1824, he 
found that the Tariff of that year came into the Senate 
on the 19th of April, and on the 21st, a resolution pass- 
ed, fixing the adjournment on the 20th May. This re- 
solution was not a decision to adjourn; but a prepara- 
tory step towards it. When he had offered a resolution 
on a former day, in relation to the same object, he had 
been met by a remonstrance agamst agitating any 
such proposition, until the House first made it ; and 
that the Senate ought to wait and see what disposition 
the House made of the ‘Tariff; and now he was told, 
that they must wait and see how the House got along 
with the other business. He hoped there would be no 
delay in deciding upon this resolution. He would add 
one word in relation to the Tariff. He presumed it would 
be fully discussed in the Senate, and that various pro- 
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Mr. KING asked whether the reconsideration was yp. 
| necessary because the concurrence was improper ? 
The CHAIR said it was so. 

Mr. BRANCH inquired whether the motion to lay on 
the table was intended to delay the resolution, or to ob. 
tain information ? 

The CHAITR replied that it was to examine the recor) 
and act upon the resolution according to former prac. 
tice. 

The resolution was then ordered to lie on the table 


BALTIMORE AND OHIO RAIL ROAD. 


Mr. SMITH, of Maryland, moved to take up the bill 
authorizing the Baltimore and Ohio Rail Road Company 
to import iron and machinery. f 

Mr. DICKERSON said he hoped the Senate would not 
take itup. It was one of great importance, and he con- 
sidered it should not be hurried through. He wished 
some further time to examine the subject. 

Mr. SEYMOUR wished there should be more time 
given for consideration before he was called on to give 
his vote. There wasa bill lying on the table a long time, 
which was taken out of its regular course ; it ought in 
justice to have the preference. 

Mr. HAYNE said he was averse to the principle of 
taking up a subject, and then dropping it suddenly. If 
the bill should be postponed until next week, then the 
whole discussion must be commenced de novo. He hop- 
ed, for economy’s sake, at this period of the session, the 
Senate would resume its consideration. 

Mr. SILSBEE offered the following amendment, which 
he prefaced by some observations : 

To add the following at the end of the last section 
* And shall give bond for the amount of duties in the 
usual manner, subject to the condition, (to be expressed 
in the bond,) that, on satisfactory proof being given to 
the Secretary of the Treasury that such iron has been 
used in the construction of such rail-roads, such bond 
shall thereon be cancelled.” 

The amendment was then agreed to. 

Mr. MARKS said he did not rise so much for the pur- 
pose of opposing the bill, as to explain the motives which 
would induce his vote. There was no certainty that the 
intended rail-road would extend to Pittsburg : it would 
go entirely south to Pennsylvania. He would be the last 
man in the world to oppose a measure imparting so much 
general benefit. The Legislature of Pennsylvania, last 
session, directed a committee to make a rail-road, extend- 
ing about ninety miles, from Philadelphia. Members are 
generally influenced by the votes of their constituents 
they are the best judges of what is useful and necessary. 
They are composed of the manufacturing and agricultural 
portion of the community, and we should be entirely go- 
verned by their opinions. He had no doubt but Penn- 
sylvania is as much entitled as Maryland or Ohio to the 
advantages of the privilege to make rail-roacs. Alt h« ugh 
the roads are not at present so great in extent, yet Penn- 
sylvania will be obliged shortly to make rail-roads as ex- 
tensive as Baltimore or Ohio. Several rail-roads were 
authorized to be made in Pennsylvania. They were every 
where springing up. The capacity of the country lor 
producing iron was commensurate with this increasing 
demand for it. Pennsylvania produced iron enough now 
for its own consumption, leaving a large surplus for the 
use of other States. If we remitted the duties on the 
iron and machinery imported for the use of this company, 
we should, of course, be obliged to do the same for all other 
companies, to the manifest disadvantage of the domestic 
production of iron. The corporation for whose benefit the 
remission was proposed to be made, was rich. They ¢x 
pected to profit largely by the enterprise, or they would 
not have invested their money in it. The Senator from 
Maryland had chosen to animadvert on the course which 




























positions would be made to modify it; but he should 
vote against it if it should have been materially modified. 
Mr. WEBSTER said, that sufficient for the day was 
the evil thereof; and he should, therefore, now confine 
himself to the resolution itself. Me was in favor of the 
part of the resolution which provided for a concert of 
the two Houses, as to adjourning. But he should move 
to amend, so as to strike out that portion which related 
to the arrangement of the business; because experi- 
ence had demonstrated its inexpediency. Each House, 
in regard to the business, would act for itself on the sub- 
ject before it. And he was against mixing the business 
of the two Houses. It appeared to him to be a very 
strange proposition to appoint a Joint Committee to con- 
sider of the business necessary to be acted upon. The 
Senate sent a large number of bills to the House, and 
could not judge which of them they would be disposed 
to act upon. ‘They have sent business to the Senate 
which has not yet been decided. And {said Mr. W.] 
shall we take upon ourselves to say to the House what 
bills they shall pass, and what reject? Or shall we au- 
thorize them to dictate to the Senate what business we 
shall act upon? Sir, IF am against it—wholly and decid- 
edly against it. I think we should neither take advice 
nor give it, as to what business shall be acted upon. If 
we approve of bills, we shall pass them—if they approve 
of them, they will pass them. He could imagine all the 
imconvenience alluded to by the gentleman from Alaba- 
ma. If the examination were submitted to a committee, 
a contest would arise as to whose bill should come on, 
and whose bill come off. He should vote for the recon- 
sideration, and should that motion prevail, he would move 
to amend the resolution, so as to strike out that part 
which relates to the selection of busisess. He saw no 
way in which the two Houses could agree upon this 
oint. The Senate doubtless thought all the bills they 
had passed worthy of being acted upon ; and the House 
probably thought the same of theirs. 

Mr. BRANCH spoke in opposition to reconsidering. 

Mr. BENTON said he had similar objections to the 
resolution as those expressed by the Senator from Mas- 
sachusetts. He therefore hoped the motion to recon- 
sider would prevail; and that it then might be put be- 
fore the two Houses in its proper form. They could ad- 
journ at any time. But a committee of the kind propos- 
ed, were not the best judges of what business ought to 
be done. Each House could better decide on the sub- 
jects as they came up. The opinion of a few individu- 
als, at the close of the session, who would probably judge 
from their own feelings, could not well be relied on to 
settle this question. Mr. B. then moved a substitute for 
the resolution, in which the portion relative to a choice 

_of business was omitted. 

Mr. WEBSTER said that it appeared te him to be a 
novel question, and he doubted whether it was the prac- 
tice to concur in a resolution of the other House, which 
was not a joint resolution. 

The CHAIR said that it was a question of practice 
altogether, whether the Senate could reconsider, or 
whether it was the practice of concurring in a resolution 
of the House. 

Mr. WEBSTER said, that it seemcca questionable 
whether the Senate could amend a resolution passed by 
a vote merely of the other House. He moved to lay the 
resolution on the table. ‘ 

Mr. FOOT said there could not be a question as to 
the matter. It was not in the power of the Senate to 
amend a resolution of the House of Representatives. 

Mr. KING asked the nature of the difficulty, and 
whether the vote could be reconsidered ? " 

The CHAIR stated that there was no need of recon- 
sidering ; because the concurrence would have been by 
appointing a committee. : 
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Pennsylvania has taken in regard to the metropolis of 
Maryland. Daring the time that he was a member of the 
Legislature of Pennsylvania, no hostility was discovered 
towards Baltimore. A rail road had been authorized from 
York Haven to Baltimore. This did not indicate hostility. 

Mr. SMITH, of Maryland, explained. He perceived 
yesterday, he said; from the looks of the Senator, he was 

mistaken by him. ‘There were obstructions in the river 
Susquehannah, which rendered its ascent or descent diffi- 
cult. The —— of Maryland voted a sum for the 
improvement of the navigation of the river, but the State 
of Pennsylvania would not permit it to be applied. 

Mr. MARKS resumed. This was no proof of the ex- 
istence of any jealousy, on the part of Pennsylvania, of 
the prosperity of Baltimore. He well recollected the 

case to which the gentleman alluded. The offer of the 
State of Maryland was refused because the State of Penn- 
sylvania was not consulted, and because it was thought 
a violation of her rights to have improvements made in 
her limits without her consent. But, subsequently, the 
two States had an understanding on the subject. Mary- 
land gave $40,000 towards the improvement of the na- 
vigation of the Susquehannah, and Pennsylvania gave 
$60,000. Certainly this was no evidence on our part of 
a disposition unfriendly to Baltimore. Many of our prin- 
cipal turnpikes, too, terminate on the Maryland line. 
This was no evidence of the hostility with which the gen- 
tleman accused us. ‘This much he had thought it neces- 
sary to say, to obviate the impression which the remarks 
made by the gentleman might have produced. I have 
been anxious to remove that impression, because I know 
itis unfounded. I do know that our people are friendly 
to the State and the metropolis of Maryland, and would 
rather promote than retard that prosperity. 

Mr. M. concluded with some further remarks on the 
impolicy of the proposed measure. 

Mr. HARRISON rose not to make a speech ; for he 
said there was at this period of the session no time for 
speech making—but to say two words in favor of the bill. 
rhe internal improvement of the country, and its agri- 
cultural improvement, would be greatly promoted by the 
proposed rail-road. It was not his wish to throw into the 
hands of the company any facility for the execution of 
this work which the general interests of the nation did 
not require, 

Mr. BARNARD was, he said, as fully persuaded of the 
utility and importance of rail-roads as was the Senator 
from Ohio. The measure proposed would introduce a 
new principle, a new and mischievous system into our po- 
licy ; a distinction in the distribution of the favors of the 
Government between one and another class of men. Such 
distinctions, however meritorious the favored party might 
be, were fraught with evil to free institutions. 

Whether we exonerated the company or not from the 
duty, the tolls which they would charge on the country 
would be the same. The great argument used by the 
gentlemen in favor of the bill was that we have not the ca- 
pacity to produce iron for ourown consumption. The 
amount of iron used in the country is 97,000tons, say 100,000; 
of this quantity 30,000 tons are imported from abroad. 
We have ourselves inexhaustible quantities of iron ore. 
In the single State of Pennsylvania there was ore enough, 

fuel and labor enough, to supply the whole Wnion with iron, 
even were the present consumption increased tenfold. I 
therefore contend that the ground assumed is not tenable. 

The gentleman from Maryland says the argument here- 
tofore used against this application, to wit, that the Go- 
vernment does not remit the duty on iron used for its 
ships of war, is of no avail, because we use for those pur- 
poses American iron. The argument is rendered the 
stronger by that circumstance ; for the fact shows our 
Capacity for producing good iron. I contend that in the 
price which the Government pays for this American iron 
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for their ships, is included the duty on imperted iron; but 
it was not thought politic to make a distinction between 
the Government and individuals. We were, by this bill, 
appropriating money, not for specific objects, but to rail 

ad companies of indefinite number. If this company had 
objects in view greatly beneficial to the nation, other 
companies might have objects of little or no public bene- 
fit in view. A road of a mile or two miles, for private 
purposes, would be just as much entitled to the bounty 
of the Government. Here Mr. B. proceeded to make 
further remarks on the observations of the Senator from 
Maryland, [Mr. Surru. } 

Mr. DICKERSON moved an amendment to the bill, 
not heard. The amendment, after some remarks from 
Mr. SMITH, of Maryland, was lost. 

The bill was then reported to the Senate, and the 
amendments adopted in the Committee of the Whole 
were agreed to. 

Mr. FOOT said, before he gave his vote, he wished to 
ascertain what would be the amount of the duties pro- 
posed to be remitted ? By his own calculations they 
would amount to $ 450,000. Why should such duties be 
remitted to companies rather than to the United States? 
What was the situation of the stock ? ! was seld at a 
great advance on the scrip, when sold at all. Most of it 
was kept up, and withdrawn from market. He would 
like to have some reason for the donation. 

Mr. SMITH, of Maryland, said that the amount of the 
sum remitted would not exceed $ 180,000. 

Mr. DICKERSON asked whether this company was 
more meritorious than other companies ? And whether 
rail-road companies were more worthy of the protection 
of the Government than other companies? Were not 
ships as important to the interests of the country as rail- 
roads ? Why did we not then remit the duty on iron and 
hemp imported for the use of ships? Rail roads were 
about to become numerous in this country. We had the 
capacity to furnish the iron. The passage of the bill 
threw the whole property of the iron manufacturer into 
the hands of British iron masters. He protested against 
the policy of the bill, but he despaired of defeating it. 
He asked the ayes and noes on the question. 

The call being sustained, the ayes and noes were or- 
dered. 

After some remayks from Messrs. Foor and Caanpier, 

Mr. MACON asked whether the remission of the duty 
would affect the toll of the rail-roads’ It would be 
strange if the people, with the encouragement which the 
duty gave them, and having iron ore enough for the whole 
world, could not prepare iron enough for home consump- 
tion. He recollected that before the duty was imposed 
the iron business was very profitable. If the people were 
forced to get their iron here, the planting interest would 
be greatly benefitted. By planters, he meant all persons 
from Maine to Florida who cultivated their own lands 
with their own labor. He disapproved of the fashionable 
term “‘ farmers,’’ as applied to those who owned the soil 
which they cultivated. This bill gave a gratuity to the 
richest men in the country. If the bill did not lessen the 
toll of the rail-road, it was of no use to the community. 

Mr. SMITH, of South Carolina, was, he said, placed in 
a dilemma by this bill. He was forced to vote against his 
doctrines in regard to internal improvements, or to vote 
for the protection of domestic manufactures. If we did 
not remit the duty, we imposed on the company the ne- 
cessity of waiting till iron foundaries were established ; 
and then of taking the iron at whatever price the iron 
master should choose to demand. This was a most gross 
violalion of justice. There were, no doubt, gentlemen 
who had voted for grants of hundreds of thousands of dol- 
lars to national roads who would vote against this appli- 
cation. Placed in this dilemma, the safest course for me 
is, L think, to vote for the bill. 
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Mr. VAN BUREN spoke in reply to the question of 
the Senator from North Carolina. The Senator, said Mr. 
V. B., asks whether the remission of the duty on the iron 
imported will produce a corresponding diminution of the 
toll charged by the company ? The company, he replied, 
were entitled by their charter to charge a certain sum as 
atoll. There was no reason to believe that they would 
lessen it. Their object was profit. It would hardly be 
expected of priyate individuals to become more careful 
of the interests of others than their own; and corpora- 
tions, having no souls, could not be expected to be more 
liberal. The stock of this rail-road company was good 
stock, and it was owned by our richest capitalists. It was 
row worth sixteen for one. Private interest was the only 
motive which actuated men in undertaking these enter- 
prises. They looked to the amount of the dividends 
they were to receive from the investment ; or,'in some 
instances, to the enhancement of the value of their lands. 
He would repeat, in reply to the Senator from North Ca- 
rolina, that the remission of the duty would not lessen the 
tolls. 

Mr. HAYNE spoke in reply to Mr. Vaw Buren.— 
There was a universal law of nature which applied to this 
case. Competition, or other causes, would bring down 
the tolls of this rail road to a reasonable profit. ‘The rail- 
roads would consume an additional quantity of iron to the 
extent of 20,00U tons yearly. If the duty were not re- 
mitted, the price of every article mace from iron in the 
country would be greatly increased. The introduction 
of this manufacture weuld employ 300,000 hands ; where- 
as the iron masters, if they furnished the iron, would em- 
ploy but 30,000 hands. The manufacture of the iron 
wanted for rail-roads required particular nicety and skill. 
The reason why it could not be supplied by our iron 
masters, was, that they could not furnish iron prepared 
in the proper manner. ‘The introduction of this princi- 
ple into our legislation was not new. We had made a 
similar remission of duties on books imported, on philo- 
sophical apparatus, and on articles empleyed in manu- 
factures, to the amount of eight millions of dollars. The 
company had advertised for a supply of the iron which 





they wanted, and but two offers were made, and those of 


very small quantities. It was considered that the iron could 
not be furnished in this country. The iron masters in 
Pennsylvania could not answer the orders which they al- 
ready had. The rail roads were the most important im- 
provement, excepting that of steam, which had been in- 
troduced in modern times. Whether this work should 
be undertaken by individuals, burdened by the laws of 
the country, was the question presented by the bill. 

After some further remarks from Mr. VAN BUREN, 
in reply to Mr. HAYNE, the question was taken on or- 
dering the bill to a third reading, and decided in the af- 
firmative. 

INTERNAL IMPROVEMENTS. 

The bill making appropriations for internal improve- 
ments was returned from the House of Representatives ; 
that House having disagreed tu the amendments of the 
Senate, limiting the appropriations for surveys to such 
surveys as are already in progress. j 

The bill was recommitted to the Committee of Finance. 





Frinay, Apriz 25, 1828, 


Mr. JOHNSON, of Ky., submitted a resolution pro- 
posing to appoint a committee, to join that on the part 
of the House, to fix cn a day on which this session of 
Congress should close. 

Mr. J. requested the consideration of his resolution ; 
which was not agreed to, 

The CHAIR stated that, having directed the Secre- 
tary to examine the records, as to the practice in rela- 
tion to resolutions of the other House, similar to that laid 
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on the table yesterday, the CHAIR entertained no doult 
that the concurrence of the Senate-in such resolutions 
by vote, was not sustained by former practice. ‘The ap- 
pointment of a committee would be the proper act of 
concurrence. 


SURVIVORS OF THE REVOLUTION. 


On motion of Mr. WOODBURY, the bill providing 
for certain Surviving Officers of the Revolution was ta. 
ken up. The following substitute for the original bij), 
reported by the committee on the subject, being before 
the Senate: 

Strike out, after the enacting clause, and insert ; 

“Section 1. That each of the surviving officers of the 
Army of the Revolution, in the continental line, who 
was entitled to half pay by the resolve of October 2ist, 
1780, be authorized to receive, out of any money in the 
Treasury, not otherwise appropriated, the amount of 
his full pay in said line, to begin on the day of —— 
and to continue during his natural life. 

“Section 2. That, whenever any of said officers has 
received money of the United States as a pensioner, 
since the day of aforesaid, the sum so receiy- 
ed shall be deducted from what said officer would other- 
wise be entitled to under the first section of this act, and 
any pension to which said officer is now entitled, shall 
cease after the passage of this act. 

“Section 3. That every surviving soldier in said army, 
and non-commissioned officer, who enlisted therein for 
and during the war, and continued in the service until 
its termination, and thereby became entitled to receive 
a reward of $80 under the resolve of Congress, passed 
May 15, 1778, shall be entitled to receive his full month 
ly pay, in said service, out of any money in the Trea. 
sury, not otherwise appropriated, to begin on the — 
day of ——, and to continue during his natural life 

*€ Section 4. That the pay allowed by this act, shall, 
under the direction of the Secretary of the Treasury, be 
paid to the officer or soldier entitled thereto, or to their 
authorized attorney, at such places and days as said S 
cretary may direct, and that no foreign officer shall be 
entitled to said pay, nor shall any officer or soldicr re- 
ceive the same, until he furnish to said Secretary satis 
factory evidence that he is entitled to the same, in con- 
conformity to the provisions of this act ; and the pay al- 
lowed by this act shall not, in any way, be transterab! 
or liable to attachment, levy, or seizure, by any legal 
process whatever, but shall enure wholly to the perso- 
nal benefit of the officer or soklier entitled to the same 
by this act. 

** Section 5. That so much of said pay as accrued by 
the provisions of this act before the ——— day of —, 
shall be paid to the officers and soldiers entitled to the 
same, as soon as may be, in the manner, and under the 
provisions, before mentioned: and the pay which shall 
accrue after the day of » Shall be paid semi- 
annually, in like manner, and under the same provt- 
sions.” 

Several amendments to the substitute proposed by the 
committee, were then proposed ; and the question be- 
ing on filling the blank with the “3d March, 1826,” 

Mr. SMITH, of South Carolina, said, that when, on 
a former occasion, the bill had been before the Senate, 
it had expressed, by three several votes, on different 
sums proposed, its disapprobation of the form in which 
the bill was then presented. He had understood, at 
that time, that, if the Senate did not grant the claim 
then advanced, they would retire and not urge their 
claim again. It was, however, now brought ferwar’, 
and in a manner which rendered it far more objectiona- 
ble than formerly. It was an accession to the pension 
system of the country, and he believed that the amount 
of money which it would eventually call for, would tx 




















rend 


697 
alms 
Apnit 25, 1828.) 
—___ 

exceed any computation that the committee had made. 
He also objected that some of the officers were men 
of wealth, and stated that he knew one who was worth 


Mi BERRIEN considered the objections of the gen- 
tleman from South Carolina appled rather to the con. 
duct of the friends of the bill, than to the claim itself. 
Mr. B. did not recollect that any pledge was given that 
the claim should not be further urged ; but he did re- 
collect, that one of the advocates of the bill declared 
that the officers would not consent to be placed on the 
pension list. He would repeat what he had said be- 
fore ; that he had arrived at a conviction that these offi- 
cers‘had an equitable claim on the Government ; and 
he, therefore, was disposed to acquiesce in any plan, 
by which they should receive it, in a form not revolting 
to their feelings. As to the objections of the gentle- 
man from South Carolina, that these officers were men 
of wealth, be would ask if that was a good reason for 
not graming the claim? He stated that some of them 
had large fortunes. I should be happy, said Mr. B. to 
know that these men who have served their country so 
faithfully, were in the enjoyment of the blessings of com- 
petence. But it was not so general as to have any effect 
on the large mass of those for whom this bill provided. 
In reply to the objection that this bill would swell the 
pension list, he would remark, that, as it was a debt for 
the payment of which the faith of the Government was 
pledged, the manner in which it was discharged was 
not of the last importance. As to the supposition that 
the amount of pension would exceed the calculations of 
the committee, Mr. B. stated, that the number of offi- 
cers was known, and the apprehensions of the gentle- 
man from South Carolina would not be realized. 

Mr. SMITH, of South Carolina, replied, and repeated 
his opinion, that it was understood that the bill would 
not again be pressed. 

Mr. HARRISON said, that whatever pledge others 
might have given that they would not farther press this 
claim, he did not subscribe to any such pledge. He con- 
sidered this bill as treated with great unfairness, and ob- 
jected to in a spirit which looked like illiberality. 

Mr. WOODBURY said in reply tothe objections of- 
fered by Mr. surra, of South Carolina, that, at a form- 
er period, a meeting had been called of the surviving of- 
cers of the Revolution, at Baltimore, at which a Commit- 
tee of Correspondence was appointed, to correspond with 
individuals in every State inthe Union. ‘Uhis correspon- 
dence hac taken place, and, from the data obtained, the 
number of those officers had been found to be about two 
hundred and thirty five—this, with the knowledge of 
the number of officers at the close of the Revolution, | 
afforded satisfactory evidence that the number could not 
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essentially vary from this estimate. ‘here could be no 
large error in this computation. As to any pledge hav- | 
ing been given, that this claim should not be urged 
again, after its rejection, in the form originally propos- 
ed, he knew nothing that could be so construed, with the 
exception of a remark made by the gentleman from New 
York, [Mr. Van Buren.] He had stated, that they would 
withdraw their memorial if the only grant that could be 
obtained was the insertion of their names on the pension 
roll. And, as stated by the gentleman from South Caro- 
lina, on the other side of the House, the pride of these 
claimants revolted at the idea of being placed on the list 
of pensioners as mere paupers, when they considered 
that they had a claim on the Government under a promise 
formerly made by Congress. Under these circumstances, 
a plan had been projected, ona further meeting of the 
Committee—still retaining the ground of the rmghts of 
these memorialists, by which they might be spared from 
the degrading necessity of taking an oath of their poverty 
—an act which would have wounded their feelings to no 
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useful purpose; and the Senate could not, he thought, 
refuse this slight token of regard to the honorable pride 
of these veterans. The present arrangement would require 
a sum far less than would have been demanded had these 
officers been placed on the pension list from the com- 
mencement. 

Mr. SMITH, of Maryland, observed, that the gentleman 
from South Carolina, [Mr. Smrru} seemed to fear that 
frauds would be committed under this act; and that un- 
worthy objects would reap the benefits of the bill. But 
this was out of the question, as no individual could be 
embraced by this measure, who had not been on the 
commutation roll, and received the commutation. These 
individuals could easily be ascertained, so that there was 
no fear of the frauds the gentleman seemed to apprehend- 

[Mr. SMITH, of Scuth Carolina said, that he had only 
supposed that other persons would come in. He did not 
attribute fraud to any one. 

Mr. SMITH, of Maryland, continued. It amounted to 
the same thing. No one could by possibility come in, but 
those for whom the provisions of the bill were intended- 
He thought the objection, that some of these officers 
were rich, had no application to the bill. There might 
be one or two instances of the kind; but what had they 
to do with the aggregate? As far as his knowledge ex- 
tended, it was not the case. In Maryland he knew that 
the officers of the Continental line needed the pension. 
In that State the Cincinnati met every year, and at those 
meetings the death of every member was reported-this 
was the case in every State where there were Cinginnati. 
So that the numbers of the survivors could easily be ascer- 
tained. Where there were none other means could be 
used to obtain the information required. There could 
not, therefore, be any difficulty in ascertainiug the indi- 
viduals entitled to the benefits of the bill. We had stated 
before, that the computation of these whe had been in 
the army three years, at the end of the war had been 
correctly made, wlien the pension list was first agitated 
in Congress. There was no difficulty in making out the 
list—but the computation was destroyed afterwards, by 
introducing those who had served nine months. 

Mr. CHANDLER inquired if those who received the 
commutation were the only class tor whom this bill provid- 
He should like to know whty those who served three 
years, should be preferred to those who served six 
years, and retired previous to the close of the war, The 
former lost, by the depreciation of the currency, no 
more than the latter. 

Mr. WOODBURY, in reply, said, that the officers for 
whom this bill provided, not only lost, in common with 
all the other officers, the depreciation on their pay, but 
they also lost the reduction on their half pay. It was so 
with the soldiers. ‘This bill applied to those only who, 
having been promised a bounty of eighty dollars, lost not 
only the depreciation upon their monthly pay, but the de- 
preciation on their bounty. 

Mr. VAN BUREN made some remarks, on rising, 
which the reporter could not hear. He thought there 
would be no end to the objections which this bill was 
doomed to meet. It seemed to be argued that there was 
an impropriety in pressing this claim in its present form. 
And, on this, head, he would say a few words. These 
officers fouad their claim upon the commutation of the 
half pay for life which Congress had promised them. 
Chere are other considerations, which it is not now ne- 
cessary to urge. Ile then detailed the circumstances un- 
der whi¢h the memorial of the officers had been brought 
forward, but in a tone of voice, which was not distinctly 
heard/in the gallery. On proposing to the officers the 
acceptance of a place on the pension list, they said that 
all who had been driven by dire necessity to that resort, 
were there already. ‘The present plan did not propose 
to/give what they or their friends considered them entitled 
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to; but, it afforded some relief to their necessities, and 
was an approach towards the payment of a debt formed 
under the most imposing circumstances, and to the pay- 
ment of which, the memerialists were entitled by the 
highest and strongest considerations. 

Mr. MACON said, that, at first, this claim had been put 
forth on legal grounds, which were maintained by the bret 
lawyers in the Senate. Now, that ground appeared to 
have been abandoned, and he supposed the claim was 
founded on a debt of gratitude. Even granting that such 
a claim existed, and that, at any other time, it would be 
proper to grant it—this certainly was not theright period 
for making any such grants. There never was a time 
when the distresses of the People were greater. In his 
part of the country, it was greater than at any previous 
period, even than during the war. Money was never 
scarcer than now. He knew we could borrow; but we 
had not it inthe Treasury tospare. Mr. M. also urged 
that there were other classes of People, who suffered 
from the ravages of war, and lost all their property. On 
these g:cunds he was opposed to this bill. 

Mr CHANDLER expressed himself dissatisfied with 
the reply whiclithe gentle man from New Hampshire had 
given to his inquiry, When the officers who had served 
six years retired, they had lost on their pay But here 
was another class, who, after having served a shorter pe- 
riod, and received five years’ additional pay, with some 
depreciation, were to receive full pay for life. He 
thought it unjust and partial; and it could easily be per- 
ceived, that the officers and soldiers, who served six 
years, would complain Therefore, while we are about 
it, why not provide for the whole’ 

Mr. HARRISON said, that the friends of this bill 
were assailed on all sides, and in the most contrary man- 
ner, by different opponents. Some gentlemen complain 
that the bill goes too far, while others, like my friend 
from Maine, repreach us that we do not go far enough. 
The provisions of this bill are not limited, because we 
do not think that there are ofher classes of officers to 
whom the country owes gratitude, who served a shorter 
period. But it was the peculiar nature of the claims of 
these officers which limited the billto them. It seemed 
rather unfair, that the advocates of this measure should 
be assailed at once by complaints for doing too much, 
and for deing too little: The argument so often used by 
his friend from South Carolina, [Mr Smita] that the 
Government could not pay the whole amount of the de- 

preciation on the pay of the army, was a suflicient reply 
to the opposite objection of the gentleman from Maine 
it had been well said by the zentleman from Virginia, 
{Mr. TyuxeRr] en a former day, that the Exchequer of the 

_ world would not supply the funds to defray the losses to 
which the gentleman trom North Carolina has alluded, 
But, when that gentleman speaks of the losses of other 
classes, and the sacrifices of property which individuals 
suffered, would he compare the losses of these men who 
shed their blood, and risked their lives in the service, to 
losses of property? Would he compare the blood of an 
ox to the blood spilt by these devoted patriots? He hop- 
ed not. The bill provides for that class of men who suf- 
fered most, and who received a pledge which was never 
fulfilled 

Mr. WOODBURY replied to the questions put by Mr. 
Macon. ‘Theré were none of the officers provided for 
by this bill who had not served three years. [1e was very 
frank to confess another fact, which was, that it had been 
ascertained that the officers who served the shortest peri- 
od were those who now resided in the Southern S tates. If 
the discrimination was made, it would be in favor of those 
who resided in the Northern States. The committee had 
thought that all those who served to the close of the war 
ought to be provided for, without making distinctions in 
favor of those who served longer than others 


Mr HARRISON called for the yeas and nays on the 
question of filling the blanks, which was sustained 

Mr COBB said, that, if he understoud the object of 
the present bill, it was to give the full pay of a captain for 
life, to these officers, and two years’ pay as a previous 
gratuity. I, [said Mr. C.] shall vote against it; and 1 \ ish 
to explain why I shall do so. If this is a grant made Upon 
the ground ofa debt, there is no reason why it should 
nat be extended to the legal representatives of those who 
have died, as well as to the survivors. 1 ask whether 
the present bill does not deal partially? Whatever may 
be said by the friends of the measure, I certainly did un. 
derstand, that, when this question was settled a month 
since, by three several votes—the friends of the bill sig- 
nified the determination of these officers not to accept of 
pensions. The gentleman from New York informed us, 
that they would not consent to be placed upon the pen 
sion list. Well, sir, it isnow said, that they are to receive 
full pay for life—and will they say that this js not accept 
ing of a pension? thar this is not an extension of the pen. 
sion system? They made the declaration, that these 
gentlemen were above accepting a pension. But sow 
we find these high minded modest officers of the Revo 
lution, discovering that the bill can pass in no other form, 
not averse to become pensioners. The features of this 
bill, [said Mr C.] appear to me to be more offensive now 
than formerly: for, if any thing was to given, it ought to 
have been given asa donation. The present plan ex. 
tends the pension principle too far. And as he had been 
always against donations, viewing therm as he did, as un. 
constitutional, he hoped the Senate would be inclined 
to consider this matter thoroughly, before they consented 
to earry the pension list of the country to such an enor 
mous extent. He had perceived that the bill had been 
skilfully managed. Its advocates had watched the proper 
opportunity for calling it up ; and had been peculiarly 
careful that the Senate should be full, when it came on 
for consideration. They had called it up, and laid it 
down again, as the Senate had been full or empty ; and 
now it is pressed because all the members happen to be 
present. Still he hoped this measure would not be pass- 
ed upon without deliberation. He thought that this sub- 
ject had a farther scope than its mere intrinsic merits 
would indicate. He thought that the Presidential ques 
tion was, to a great extent, made to depend on this bill 
The friends of the administration advocate it, becaus 
the President recommended it in his message—and th 
members of the opposition are in favor it, because 
should they oppose it, their conduct would be the ground 
for reproach from their opponents, and would afford an 
argument against them. ‘his bill was the most extraya- 
gant feature of this session, which was by far the most 
extravagant Senate in which he had ever served. ‘They 
had given away immense tracts of land—they had given 
away vast sums of money ; and they had enlarged all 
those powers which were considered by many, as dan- 
gerous and unconstitutional. In that part of Georgia in 
which he lived, but little more than haif crops of cotton 
had been made in the last year, and he had seen a docu- 
ment from one of the commercial cities of the South, by 
which it would seem that the experts of cotton, of th 
crop of 1827, would be from 100,000 to 200,000 bales 
less than those of the year preceding. Is this the time then 
for extravagant expenditure? Is this the time for spend 
ing money? There was no fear that these applicants 
would come upon the poor list. Tiey were not in se 
had a cendition as many thousands of those who fought 
with them, and performed equally meritorious services ; 
but whose claims were forgotten. He felt bound to op- 
pose this bill, as unjust, inexpedient, and a wanton ¢* 
penditure of the money of the People, 

Mr. FOOT merely rose to state the grounds on whic ; 
he should oppose the filling of the blank as proposce: 
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He was a member of the committee on Pensions—and 
many hard cases had come before them, in which it was | 
proposed to go back in granting pensions—and in one ig 
instance only had the Committee consented to go back. It has always been, and still is the opinion of the of- 
And he would ask whether the Senate would adopt a | ficers whoare here as the representatives. of their coinpa- 
principle which had never been acknowledged, in favor triots, that they would never consent to come upon your 
of these officers, which had been refused in many in- | pension list, which they can only do by the humiliating 
stances where individuals were poor and suffering ? process of swearing themselves unable to subsist without 
Mr. HARRISON said, he rose to make but a single ob- | such pension. Is this the case made by the amendment 
servation in relation to the remarks of the gentleman | 2°W before you ? Not at all It requires no previous hu- 
from Georgia. If there was a scramble upon the floor of miliating ceremony, or any preliminary whatever. It is the 
the Senate, as that gentleman intimated—if the majority direct unqualified grant of a gross sum and a subsequent 
of the Senate were in favor of the bill, he thought it a annuity. Less it is true, than the amount due to them— 
fair inference that they acted from a knowledge of the | less than, by your own estimate of their claim, they have 
wishes of their constituents; it was a fair conclusion, | !08t—less than in your adjustment of their accounts you 
that the majority of the People were in favor of the | have taken from them. The Government made the of- 
bill. | ficers a proposal to commute their half pay for life for five 
Mr. CHAMBERS said, he had been induced to take years full pay, for which certificates were issued to them. 
the floor by the remarks of the honorable gentleman | These certificates, we all know, were not paid, bat were 
from Georgia, [Mr.Conn.] With some of those remarks | funded atan amount much below their nominal value. All 
he had nothing to do, not exactly perceiving their appli- | this operation was conducted by the Government. The of- 
cation. If the cotton crops had failed in the South, he | C¢™S were passive, and obliged to submit to whatever you 
much regretted it; and the more so, as he had relatives, | Wet pleased to direct, and to receive whatever you were 
and very good friends, engaged in its cultivation ; nor | willing to give ; and thus by your own acts, the result was 
did he mean to defend the Senate from the charge of | ® loss to them of the difference between the nominal 
having been extravagant, wild, and wasteful ; that duty | #™Mount of their certificates, and the actual sum at 
must devolve on some member who had more agency in which they were refunded, and this snm came into your 
the introduction of the measures acted on, than himself. | Treasury, and has been disbursed in your service. Now, 
He did not admit that any vote he had given required | 5'V¢ them this sum, with interest on it,, and they will 
him to plead guilty ; he did not either intend to remark | ™uch prefer it to the acvantages of this bill. 
on the suggestion, that this was to be a question to af-| AS to the suggestion that Senators liad committed 
fect the Presidential election, further than to say, that | themselves to abandon the interest of these oflicers, on 
the honorable member from Georgia must allow him to | @%y contingency, he had-only to say, he had never de- 
find motives for his own conduct. What were the mo. | signed such abandonment, and, while he had breath to 
tives of that gentleman, or whether they had any connex- expend in their service, be should hold himselt bound to 
ion with the election of President, were subjects for his | "ise his voice in advocating what he believed ought to 
especial consideration—far be it from him to conjecture. jbe granted. If he could not get all, he would get as 
But, for himself, he claimed the privilege to assign his much as he could—now, hereafter, and at all times, and 
own motive, and that motive was, “ a deep conviction of under all the varieties in which this question shall be agi- 
the justiee of this claim.”” He had declared, and still de- | tated, he was the determined advocate of these injured 
clared, his opinion, that the claim was founded in the es- and meritorious claimants. It had appeared to him some- 
tablished principles of law ; and, if the party from whom what remarkable, that the adversaries of this bill, al- 
it was due could be made amenable to the ordinary ad- | though he belicved (and he said this under correction) 
ministration of the law, it would be recovered by its pro- | they were all opposed to any and every proposition to 
cess, In this case, however, the claim is due from the | extend relief to these officers, have, nevertheless, placed 
Government who makes the law, administers the law, and | their objections on the forms in which this relief is prupos- 
decides the Jaw. } ed. Inany form, it would be objectionable to these gentle- 
The officers have approached you, and properly, with men. One gentleman says, this is not the proper time, 
a manly and candid representation of the facts, and claim- | 10 that opinion he entirely concurred—the proper time 
ing what they allege is due to them. Having the sole | had long since gone by—but the present was more pro- 
power to decide, you have said their claim shall not be | Per than any future time, for the very reason, that it was 
granted, as matter of right , and now, their friends on this | less proper than any past time. Anether gentleman had 
floor have presented this bill, which proposes to give | urged, that all who were engaged in the struggle had 
them a small sum in gross, and a small annuity, for the | equal merit, and the representatives of such as were de- 
residue of their lives. How is this received? The | ceased ought to be provided for, as well as survivors. 
honorable gentleman from Georgia impeaches their mo- The object of this was apparent 3; you can’t provide tor 
tive—tells you their authorized agents, on this floor, had | all—your means are not adequate. 
avowed their intention to abandon all claim, except as | must be abortive. Shall you, therefore, retuse to do 
founded on principles of law, and their determined un- what youcan? Again, it is objected that the ground of 
willingness to occupy a place on the pension list. Sir, legal right is abandoned, and a pension substituted. The 
said Mr. C., the gentleman has certainly the privilege to | tone and temper in which this word pension was used, 
clothe his ideas in what words it may best please him; | evidenced the manifest design to present the officers 
but he could not but think some of the expressions of | who may accept it, inan odious character—Names will 
the honorable gentleman entirely uncalled for by the oc- | not alter facts. There is nothing in this proposition, the 
casion. Is it not enough that these men have, for a life | acceptance of which can crimson with a blush the cheek 
time, been denied justice? That many of them have | of these veterans—save only the proof it may furnish of 
been permitted to go off the stage of life neglected and | the contracted pitiful pretence of justice or liberality 
pennyless? That their survivors are now obliged to make | which it may boast for the Government. They may 
their continued appeal to your generosity and your jus-| blush for us, not for themselves. The sensibilities of the 
lice, in vain asking from you a pittance ‘of your abun- | honorable gentleman from Georgia are excited without 
dance? Must they, also, be made to hear harsh remarks | cause. These officers are not now, at the close of a 
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reach of suggestions which would impeach their honor. 


They have done nothing, in relation to this matter, which 1s 
wrong, or which requires apology. : 





An attempt to do so 


and imputations of sinister and deceptive means to pro- | long life, full of honor and virtue, rich in the regards of 


mote their object? Sir, these officers are above the their countrymen, and in the consciousness of their own 
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integrity—however destitute of the means of comfortable 
subsistence—they are not now to be warned against an 
act which is to strip them of all they have left and make 
them bankrupt in reputation, as they are in purse. ‘They 
feel themselves perfectly competent to determine their 


own course on this cccasion ; and, if they were to take | 


counsel on the subject, they would probably still feel in- 
disposed to place themselves under the guardianship of 
the honorable gentleman from Georgia. 

Sir, there is nothing in the offer now proposed to them 
at which they can feel difficul:y, except the limited 
amount granted. The bill assumes that they have great 
merit ; that exact justice in a pecuniary setilement has 
not been extended to them ; that they are poor. These 
are facts admitted by them, but they do not involve re- 
proach. The sum, in gross, is but a pittance; but, 
small as it is, it may serve to give decent burial to many. 
They are daily dropping from the stage of life—some 
have not left the means of providing the most common 
necessaries for the usual offices at the grave. Here and 
there one may linger out a few years more—and 
shall we turn these from our door, to drag along the little 
remnant of their decrepid old age in poverty and want, 
or shall we strew the short step, that must presently con- 
duct them to a better world, with some of those comforts 
which our abundance can spare, and which will blunt the 
thorns, and smooth the roughness of the path which ends 
their earthly pilgrimage ? Their toils, their blood, have 
furnished us plenty anc happiness : it is but a small return 
to keep them from actual want. He hoped the proposi- 
tion of the Committee would prevail. 

Mr. COBB said, in reply : the gentleman from Mary 
land is of opinion that 1 imputed improper motives to 
those who are the claimants in this case. In forming 
such an opinion he is indebted to his own imagination, 
and not to my expressions. I only stated facts ; [ con- 
veyed no censure. I repeat, again, that it was declared, 
by the gentleman from New York, [Mr. Vax Boren] 
that these officers were not willing to be considered as 
pensioners, and that, if their claim was not granted, they 
woula withdraw from further solicitations. Now, they 
are placed in the position of pensioners. If this is all 
true, it may, or it may not, convey an imputation of im- 
proper motives. It isas the gentleman pleases. I stated 
the facts ; I did not impute motives; with the latter I 
have nothing to do, farther than they may be drawn from 
the former. The gentleman supposes I have assumed 
the guardianship of these officers : but Iassume no such 
office. My opinions are these : 1 do not believe that, in 
strict equity, there is any thing due to these claimants. I 
think itis improper to extend the pension system beyond 
its present limits. 1 think and I have often so express. 
ed myself, that the Government has no right to give 
away the public money, and that such donations are un- 
constitutional, and, consequently, dangerous. 

Mr. CHAMBERS said, the honorable gentleman had 
mistaken him—lhe made no inferences for the honorable 
gentleman. He had assumed, that the words used by 
him, ‘‘modest and high-minded officers,” were used 
ironically, and intended to impute conduct to them the 
reverse of that which “ modest and highminded officers” 
should use. He believed the honorable gentleman would 
not deny the correctness of that assumption. In relation 
to the unwillingness of the officers to become pensioners, 
he had thought they ought not to agree to approach the 
Government in the attitude of mendicants, swearing to 
their poverty, and asking for the charity, which, by the 
existing law, is provided in such cases. But this bill pro 
poses a grant to them, not as beggars, but as meritorious 
claimants on the generosity, if not the equitable justice 
of che Government. 

Mr. WEBSTER then addressed the Senate as follows : 
It had not been my purpose to take any part in the dis- 
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cussion of this bill. My opinions, in regard to its general 
object, Lhope, are well known, and I had intended to 
content myself with a steady and persevering vote in jts 
favor. But, when the moment of final decision has come, 
and the decision is so likely to be nearly equal, I fee} jt 
to be a duty to put, not only my own vote, but my own 
earnest. wishes, my fervent entreaties to others, into the 
doubtful scale. 

It must be admitted, sir, that the persons for whose be 
nefit this bill is designed, are, in some respects, peculi. 
arly unfortunate. They are compelled to meet, not op- 
ly objections to the principle, but, whichever way they 
turn themselves, embarrassing objections also to details, 
One friend hesitates at this provision, and another at that ; 
while those who are not friends at all, of course, oppose 
everv thing, and propose nothing. When it was contem- 
plated, heretofore, to give the petitioners ai outright 
sum, in satisfaction of their claim, then the argument 
was, among other things, that the Treasury could not 
bear so heavy a draught on its means, at the present mo 
ment. 

The plan is, accordingly, changed—an annuity is pro- 
posed—and then the objection changes also—and it 
now said, that this is but granting pensions, an: that the 
pension system has already been carried too far. | con 
fess, sir, I felt wounded—deeply hurt—at the observa 
tions of the gentleman from Georgia. So, then, said he, 
these modest and high-minded gentlemen take a_ pension 
at last! How is it possible, that a gentleman of his gen- 
erosity of character, and general kindness of feeling can 
indulge in such a tone of triumphant irony towards a few 
old, grey-headed, poor, and broken warriors of the Rev 
lution! There is, I know, something repulsive and op- 
probrious in the name of pension. But, God forbid t 
Lshould taunt them with it! With grief, heartfelt grief, 
do I behold the necessity which leads these veterans (¢ 
accept the bounty of their country, in a manner not | 
most agreeable to their feelings. Worn out and clecre 
represented before us by those, their former brothers in 
arms, who totter along our lobbies, or stand leaning 
their crutches, I, for one, would mest gladly support 
measure whicl: would consult at once their services, | 
years, their necessities, and the delicacy of their sentimen's 
I would gladly give, with promptitude and grace, wit! 
gratitude and delicacy, that which merit has earned, an¢ 
necessity demands. 

Sir, what are the objections which are urged aga nst 
this bill? et us look at them, and see if they be re: 
let us weigh them, to know if they be solid. For, si’, 
we are not acting on a slight matter. Nor is what we co 
likely to pass unobserved now, er to be forgotten here- 
after. Lregard the occasion as one full of interest anc 
full of responsibility. Those individuals, the little rem- 
nant of a gallant band, whose days of youth and manhood 
were spent for their country, in the toils and dangers of 
the field, are now before us, poor and old, intimatng 
their wants with reluctant delicacy, and asking succout 
from their country, with decorous solicitude. How we 
shall treat them, it behooves us well to consider, 10 or 
ly for their sake, but for our own sake also, and for tie 
sake of the henor of the country. Whatever we do, W" 
not be done in acorner. Our constituents will see t— 
the people will see it—the world will see it. — ee 

Let us candidly examine, then, the objections which 
have been raised to this bill ; with a disposition to yield 
to them, if, from necessity, we must ; but to overcolms 
them, if, in fairness, we can. 

In the first place, it is said that we ought not to pas 
this bill, because it will involve us inacharge of unknow! 
extent. We are reminded that, when the general pe" 
sion law for Revolutionary soldiers passed, an expen 
was incurred, far beyond what had been contemplate 
that the estimate of the number of surviving Revolutiom 
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ary soldiers proved altogether fallacious ; and that, for 
aught we know, the same mistake may be committed now. 
Is this objection well founded’? Let me say, in the 
first place, that, ifone measure, right in itself, has gone 
farther than it was intended to be carried, for want of ac- 
curate provisions, and adequate guards, this may furnish 
a very good reason for supplying veel emg and provi- 
sions, in another measure, but can afford no ground at all 
for rejecting such other measure altogether, if it be in 
itself just and necessary. We should avail ourselves of 
our experience, it seems to me, to correct what has been 
found. amiss ; and not draw from it an undistinguishing | 
yesolution to do nothing, merely because it has taught us, 
that, in something which we have already done, we have 
acted with too little care. In the next place, does the 
fact bear out this: objection? Is there any difficulty in 
ascertaining the number of the officers who will be be- | 
nefited by this bill, and estimating the expense, therefore, 
which it will create? I think there isnone. The re- 
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is one of the cases least of all fit for postponement.— 
It is not a measure, that, if omitted this year, may as well 
be done next. Before next year comes, those who need 
the relief may be beyond its reach. To postpone, for 
another year, an annuity to persons already so aged—an 
annuity, founded on the merit of services which’ were ren- 
dered half a century ago ; to postpone, for another whole 
year, a bill for the rehef of deserving men, proposing not 
aggrandizement, but support ; not emolument, but bread 
—is a mode of disposing of it,.in which I cannot concur. 

But it is argued, in the next place, that the bill ought 
not to pass, becanse those who have spoken in its favor 
have placed it on different grounds. ‘They have not 
agreed, it is said, whether it is to be regarded as a mat- 
ter of right, or matter of gratuity, or bounty. Is there 


| weight in this objection? If some think the grant ought 


to be made, as an exercise of judicious and well deserv- 
ed bounty, does it weaken that ground that others think 
is founded in strict right, and that we cannot 1 ‘i:.c it 





cords in the Department of War and the Treasury furnish | 
such eyidence as that there is no danger cf material mis- 
take. The diligence of the Chairman of the Committee 
has enabled him to lay the facts connected with this part 
of the case, so fully and minutely before the Senate, that 
1 think no one can feel serious deubt. Indeed, it is ad- 
mitted by the adversaries of the bill, that this objection 
does not apply here, with the same force, as in the for- 
mer pension law. It is admitted that there is a greater 
facility in this case than in that, in ascertaining the number 
and names of those who will be entitled to receive that 
bounty. 

This objection, then, is not founded in true principle ; 
and if it were, it is not sustained by the facts. I think 
we ought not to yield to it, unless, which I know is not 
the sentiment which pervades the Senate, feeling that the 
measure ought not to pass, we still prefer, not to place 
our opposition to it on a distinct and visible ground, but 
to veil it under vague and general objections. 

In the second place, it has been objected, that the 
operation of the bill will be unequal, because all officers 
of the same rank will receive equal benefit from it, al- 
though they entered the army at different times, and were 
of different ages. Sir, is not this that sort of inequality 
which must always exist in every general provision? Is 
it possible that any law can descend into such particulars? 

Would there be any reason why it should do so, if it 
could? The bill is intended for those, who, being in the 
army in October, 1780, then received a solemn promise 
of half pay for life, on condition that they would continue 
to serve through the war. The ground of merit is, that, 
whensoever they had joined the army, being thus solicit- 
ed by their country to remain in it, they at once went for 
the whole ; they fastened their fortunes to the standards 
which they bore, and resolved to continue their military 
service until it should terminate, either in their country’s 
success, or their own deaths. ‘This is their merit, and 
their ground of claim. How long they had been already 
in service, is immaterial and unimportant. They were 
then in service ; the salvation of their country depended 
on their continuing in that service. Congress saw this 
imperative necessity, and earnestly solicited them tu re- 
main, and promised the compensation. They saw the 
necessity, also, and they yielded to it. f 

_But, again, it is said, that the present time is not auspi- 
Ficious. ‘The bill, it is urged, should not pass now. The 
venerable member from North-Carolina says, as I under- 
stood him, that he would be almost as willing that the bill 
should pass, at some other session, as be discussed at this. 
He speaks of the distresses of the country, at the present 
moment, anc of another bill, now in the Senate, having, 
as he thinks, the effect of laying new taxes upon the peo- 
ple. He is fur postponement. But it appears to me, 
with entire respect for the Honorable Member, that this 
Vou, 1V—45 


without manifest and palpable injustice ? Orisit suange, 
that those who feel the legal justice of the claim should 
address to those who do not feel it, considerations of a 
different character, but fit to have weight, and which 
they hope may have weight? Nothing is more plain 
and natural than the course which this application has 
taken. The applicants themselves, have placed it on the 
ground of equity and law. They advert to the resolve 
of 1780, to the commutation of 1783, and to the mode of 
funding the certificates. They stand on their contract. 
This is perfectly natural. On that basis, they can wield 


the argument themselves. Of what is required by justice . 


and equity, they may reason, even in their own case. 
But, when the application is placed on different grounds ; 
when personal merit is to be urged, as the foundation of 
a just and economical bounty ; when services are to be 
mentioned ; privations recounted ; pains enumerated ; 
and wounds and scars counted ; the discussion necessarily 
devolves to other hands. In all that we have seen from 
these officers, in the various papers presented by them, 
it cannot but be obvieus to every one, how little is said 
of personal merit, and how exclusively they confine them- 
selves to what they think theirrights under the contract. 

I must confess, sir, that principles of equity, which ap- 
pear to me as plain asthe sun, are urged by the memori- 
alists themselves, with great caution and much qualifica- 
tion. They advance their claim of right without extra- 
vagance or overstraining ; and they submit it to the un- 
impassioned sense of justice of the Senate. 

For myself, I am free to say, that, if it were a case be- 
tween individual and individual, I think the officers would 
be entitled to relief in a court of equity. I may be mis- 
taken, but such is my opinion. My reasons are, that I 
do not think they had a fair option in regard to the com- 
mutation of half pay. 1 do not think it was fairly in their 
power te accept or reject that offer. The condition they 
| were in, and the situation of the couutry, compelled them 
to submit to whatever was proposed. In the next place, 
it seems to me too evident to be denied, that the five 
years’ full pay was never really and fully made to them. 
| A formal compliance with the terms of the contract, not 
areal compliance, is, at most, all that was ever done. 
For these reasons, I think, in an individual case, law and 
equity would reform the settlement. The conscience of 
chancery would deal with this case as with other cases of 
hard bargains ; of advantages obtained by means of ine. 
quality of situation ; of acknowledged debts, compound- 
ed from necessity, or compromised without satisfaction. 
But although such would be my views of ,this claim, as 
between man and man, I do not place my vote for this bill 
on that ground. I see the consequence of admitting the 
claim, on the foundation of strict right. I see at once, 
that, on that ground, the heirs of the dead would claim, 
as well as the living ; and that other public creditors, as 
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who have made the phrase of ’listing during the war, a 
proverbial expression, signifying unalterable devotion to 
our cause, through good fortune and ill fortune, til] jt 
reaches its close. This is a plain distinction ; and al- 
though, perhaps, I might wish to do more, I see good 
ground to stop here, for the present, if we must any 
where. The militia who fought at Concord, at Lexing. 
ton, and at Bunker’s Hill, have been alluded to, in the 
course of this debate, in terms of well deserved praise. 
Be assured, sir, there could with difficulty be found 
man who drew his sword, or carried his musket, at Con. 
cord, at Lexington, or Bunker’s Hill, who would wish 
you to reject this bill. They might ask you to do more 

but never to refrain from doing this. Would to God 
they were assembled here, and had the fate of this bill 
in their own hands! Wout!d to God the question of its pas- 
sage wasto be put tothem! They would affirm it witha uni- 


well as these holders of commutation certificates, would 
also have whereof to complain. I know it is altogether 
impossible to open the accounts of the Revolution, and 
to think of doing justice to every body. Much of suffer- 
ing there necessarily was, that can never be paid for— 
much ef less that can never be repaired. Ido not, there- 
fore, for myself, rest my vote on grounds leading to any 
such consequences. 1 feel constrained to say, that we 
cannot do, and ought not to think of doing, every thing, 
in regard to Revolutionary debts, which might be strictly 
right, if the whole settlement were now to be gone over 
anew. ‘The honorable member from New-York [Mr. 
Van Bunsen] has stated, what I think, the true ground of 
the bill. Iregard it as an act of discreet and careful 
bounty, drawn forth by meritorious services, and by per 
sonal necessities. FE cannot agree, in this case, with the 
technicality of my profession ; and because I do not feel 
able to allow the claim, on the ground of mere right, 1| ty of acclamation, that would rend the roof of the Capitol. 
am not willing, for that reason, to nonsuit the petitioners, I support the measure, then, Mr. President, because 
as not having made out their case. Suppose we admit, | I think it a proper and judicious exercise of well merited 
as I do, that, on the ground of mere right, it would not| national bounty. I think, too, the general sentiment of 
be safe to allow it; or suppose that to be admitted, for} my own constituents, and of the country, is in favor of it. 
which others contend, that there is, in the case, no strict | I believe the member from North Carolina himself, admit- 
right, upon which, under any circumstances, the claim | ted, that an increasing desire that something should be 
could stand ; still, it does not follow that there is no rea-| done for the Revolutionary officers manifested itself in 
sonable and proper foundation for it, or that it ought not} the community. The bill will make no immediate or 
to be granted. Ifit be not founded on mere right, it is} great draught on the Treasury. It will not derange the 
not to be regarded as being, for that reason alone, an un-| finances. If I had supposed that the state of the Trea- 
deserved gratuity, or the effusion of mere good will. If| sury would have been urged against the passage of this 
that which is granted be not always granted on the ground | bill, I should not have voted for the Delaware Breakwa- 
of mere right, it does not follow that it is granted from | ter, because that might have been commenced next year; 
merely an arbitrary preference, or a capricious beneficence. | nor for the whole of the sums which have been granted 
In most cases of this sort, mixed considerations prevail, | for fortifications; for their advancement, with a litle 
and ought to prevail. Some consideration is due to the | more, or a little less, of rapidity, is not of the first neces- 
claim of right ; much to that of merit and service ; and| sity. But the present case is urgent. What we do should 
more to that of personal necessity. If I knew thatall the | be done quickly. 
persons to be benefited by this bill were in circumstances Mr. President, allow me to repeat, that neither the 
of comfort and competency, I should not support it. But] subject, ner the occasion, is an ordinary one. Our own 
this I know to be otherwise. I cunnot dwell, with propriety, | fellow citizens do not so consider it; the world will not 
or delicacy, on this part of the case ; but I feel its force, | so regard it. A few deserving soldiers are before us, 
and I yield to it. A single instance of affluence, or a few | who served their country faithfully through a seven years’ 
cases where want does not tread close on those who are} war. ‘That war wasa civil war. It was commenced on 
themselves treading close on the borders of the grave, | principle, and sustained by every sacrifice on the great 
does not affect the general propriety and necessity of the | ground of civil liberty. They fought bravely, and 
measure. I would not draw this reason for the bill into | bled frecly. The cause succeeded, and the cou- 
too much prominence. We all know it exists; and we| try triumphed. But the condition of things did not 
may, I think, safely act upon it, without so discussing it | allow that country, sensible as it was to their services 
as to wound, in old, but sensitive, and still throbbing bo- | and merits, todo them the full justice which it deserved. 
soms, feelings which education inspired, the habits of | It could not entirely fulfil its engagements. The Army 
military life cherished, and a just self-respect is still de-| was to be disbanded; but it was unpaid. It was to lay 
sirous to entertain. 1 confess I meet this claim, not only | down its own power; but there was no government with 
with a desire to do something in favor of these officers, | adequate power to perform what had been promised to 
but to do it in a manner indicative, not only of decorum, | it. In this critical moment, what is its conduct? Does 
but of deep respect—that respect which years, age, pub-| it disgrace its high character? 1s temptation able to se- 
lic service, patriotism and breken fortune, command to! duce it? Does it speak of righting itself? Does it un- 
spring up in every manly breast. dertake to redress its own wrongs, by its own sword ' 
It is, then, sir, a mixed claim of faith and public gra-| Does it lose its patriotism in its deep sense of injury and 
titude; of justice and honorable bounty ; of merit and | injustice? Does military ambition cause its integrity to 
benevolence. It stands on the same foundation as that} swerve? Far, far otherwise. 
grant, which no one regrets, of which all are proud, made It had faithfully served, and saved the country, and to 
to the illustrious foreigner who shewed himself so early, | that country it now referred, with unhesitating confidence, 
and has proved himself so constantly and zealously, a its claim and its complaints, It laid down its arms with 
friend to our country. alacrity ; it mingled itself with the mass of the commu- 
But then, again, it is cbjected that the militia have a/ nity; and it waited till, in better times, and under a new 
claim upon us; that they fought at the side of the regu- | Government, its services might be rewarded, and the 
lar soldiers, and ought to share in the country’s remem- | promises made to it fulfilled. Sir, this example is worth 
brance. It is kuown to be impossible to carry the mea- | more, far more, to the cause of civil liberty, than this bill 
sure to such an extent as to embrace the militia; and | will cost us. We can hardly recur to it too often, o 
it is plain, too, that the cases are different. This bill, as | dwell on it too much, for the honor of our country, and 
I have already said, confines itself to those who served, of its defenders. Allow me to say again, that merito- 
not occasionally, not temporarily, but permanently ; who | rious service in civil war is worthy of peculiar considera: 
allowed themselves to be counted on as men who were | tion; not only because there is in such war usually less 
to see the contest through, last as long as it might, and power to restrain irregularities, but because, also, the) 
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expose all prominent actors in them to different kinds of 
danger. It is rebellion, as well as war. Those who en- 
in it must look not oly to the dangers of the field, 
nfisca 
ail “Wak no efficient and settled Government, either 
to sustain or control them, and with every sort of danger 
before them, it is great merit to have conducted with 
fidelity to the country, under every discouragement on 
the one hand, and with unconquerable bravery towards 
the common enemy, on the other. So, sit, the officers 
and soldiers of the Revolutionary Army did conduct. 

1 would not, and do not, underrate the services Or the 
sufferings of others. I know well that, in the Revolu- 
tionary contest, all made sacrifices, and all endured suf- 
ferings ; a8 well those who paid for service, as those who 
performed it. I know that in the records of all the little 
municipalities of New England, abundant proof exists 
of the zeal with which the cause was espoused, and the 
sacrifices with which it was cheerfully maintained. 1! 
have often there read, with absolute astonishment, the 
taxes, the contributions, the heavy subscriptions, ofien 
provided for by disposing of the absolute necessaries of 
life, by which enlistments were procured, and food and 
clothing furnished. It would be, sir, to these same mu 
nicipalities, to these same little patriotic councils of Re- 
volutionary times, that I should now look with most as- 
sured confidence for a hearty support of what this bill 
proposes. There the scale of Revolutionary merit stands 
high. There are still those living who speak of the 19th 
of April, and the 17th of June, without thinking it ne 
cessary to add the year. ‘These men, one and all, would 


rejoice to find that those who stood by the country brave- 
ly, through the deubtful and perilous struggle which con- 


ducted it to independence and glory, had not been for- 
gotten in the decline and close of life. 

The objects, then, sir, of the proposed bounty are 
most worthy and deserving objects. The services which 
they rendered were in the highest degree useful and 
important. The country to which they rendered them 
is great and prosperous. They have lived to see it giori- 
ous; let them not live to see it unkind. For me, I can 
give them but my vote, and my prayers; and I give them 
both with my whole heart. 

Mr. FOOT observed, that this bill, from the commence- 
ment of its discussion at an early peiiod of the sessien, 
until the present moment, had been before the Senate, 
under peculiar circumstances; and, to him, extremely 
embarrassing ; held fast by the Chairman of the commit- 
tee, and strongly fortified against amendments, by mo- 
tions merely to fill thé blanks. The original bill embrac- 
eda certain portion of the officers cae to whom haif 
pay for life had been promised ; but, on their own ap- 
plication, this half pay had been commuted for full pay 
for five years; and it was contended that the United 
States were under a legal obligation to make further pro- 
vision for these officers. Mr. F. said, he had voted 


against filling the blank in the original bill, with every | 


sum which had been proposed; and should have voted 
against even the smallest sum, for the exclusive benefit 
of these officers. He never could consert to degrade 
the soldiers of the Revolutionary Army, by elevating 


the officers: They were not mere mercenary hirelings, | 
Many of | 


like the soldiers of ordinary standing armies. 
these soldiers were of the best blood of the country— 
equal to the officers—and fighting side by side for their 
dearest rights. It was a common cause—and one spi- 
rit pervaded the whole. The officer was most fortunate - 
he hagpa commission, and could at any time resign and 
leave the army. And, sir, we all know the origin of the 
half pay, and the commutation for five years’ full pay. 
The soldier could not resign ; he could not compel Con- 
Rress to increase his pay, by threats to resign and disband 
the army. These officers were as well paid on their 


Survivors of the Revolution. 


tien, also, and attainder, and ignominious | 
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first contract for service as the soldier—which indeed 


was poor enough. But the soldier was compelled to 
serve out his enlistment upon the terms of bis contract. 
How is the case with the officer? Was not half pay of- 
fered for life, to prevent resignation ? And this commut- 
ed, at their request, for five years’ full pay, amounting 
to twice the original sum contracted for their services ? 
And does this form a ground for this claim for additional 
compensation? Mr. F declared that he never should 
vote for any additional compensation to the officers alone, 
but would assure the Chairman he was ready to go with 
him in making any suitable provisions for these Revolu- 
tionary heroes, which would do equal justice to the sol- 
dier as well as the officer. 

The bill has now assumed a new shape, but is still held 
upoar a motion to filla blank. The Chairman informed 
us some time since, ** that at a proper time the bill would 
be open for amendments.” This time, it appears, has 
not yet arrived. But we are told by the Senator from 
Ohio, [Mr. Harnisox,] we may now amend the bill; and 
the Senator from Massachusetts, [Mr. Wessrex,] who 
has just taken his scat, has cust some imputations upon 
those who have opposed this bill, to which they are not 
justly liable. He says, ‘ we have opposed, but have not 
proposed, any amendments.” Sir, the gentleman must 
certainly be aware that no opportunity has been offered 
for a single amendment. if the time shall ever arrive 
when we can offer amendments, the Senators will find 
us not so had hearted, ungrateful, and unkind. Mr. F. 
did not believe there was a Senator on this flogr, nor a 
single individual in the country, who would be unwilling 
to make full compensation to all the officers and soldiers 
of the Revolutionary Army, if it was in the power of 
Government to do equal justice to all. But, for one, he 
never would consent to give additional compensation to 
those only who had already received more pay, more 
credit, and more favors than those equally meritorious. 
If they were really poor, the present pension law pro- 
vides for their support. He never believed ia the legal- 
ity of the claims of these officers, and this seemed now 
to be abandoned by the committee. 

The Senator from Massachusetts has very justly said, 
if it be a legal claim, it will extend to the legal repre- 
sentatives of deceased officers. The amendment now 
| offere-| as a substitute for the original bill, embraces a 
certain portion of the soldiers ; and, with some amend- 
| ments which will be offered to this amendment, embrac- 
ing officers and sokliers with legal claims, Mr. F. said he 
would cheerfully vote for the bill, but not in the present 
shape, confined to those officers and soldiers only who 
had already received additional compensation, and more 
pay than those who, in the darkest period, had fought 
the battles which led to the successful termination of 
ithe contest. It must embrace all, and do equal justice 
to all, before it would receive his support. 

Mr. SMITH, of South Carolina, replied to somé of 
the remarks of Mr. Weester. He considered that these 
| claims could not be established in a court of equity, and 
remarked, that the panegyric bestuwed by the gentle: 
man from Massachusetts on the conduct of the officers at 
the close of the war, was not entirely deserved, as there 
had been, to a certain extent, a revolt among them, 
which nothing but the presence and influence of Wash- 
ington had overcome. Besides, he maintained that the 
officers could not better themselves by any course of vi- 
olence. There was nothing left of which they could 
| possess themselves, the country having been ravaged, 

and the property of the citizens having been destroyed. 
| He repeated what he had said in relation to an individu- 
al among the claimants who was werth a large fortune. 
Mr. SMITH, of Maryland, said, that there were but 
| twelve of these officers who were residents in Maryland, 
| yet, were he to vote against this bill, he might be cer- 
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tain of never being returned to Congress again. 


His 
constituents were in favor of it. 


They were desirous 


that something should be done to smooth the way to the | blanks with * 3d Marcl 


: There | firmative. 
might be one gentleman in South Carelina who was pos- | 


sessed of a fortune, but this was no reason why the | as to confine the operation of this bill to soldiers 
other claimants should be neglected, nor did it alter the | 


grave of these veteran servants of the country. 


justice of the claim. There was not one of these offi- 
cers who resided in Maryland that was possessed of pro- 
erty. There was, formerly, one rich officer in Mary- 


and, who had lately died. But he would not have re- | 
ceived this annuity had he been living. I say thisannuity, | 
because it is not, as it has been denominated, a pension. | 


Mr. WHITE said, that if this was solely an equitable 
claim, the legal representatives of deceased officers had 
an equal right to claim the provision, as the surviving of- 
ficers. For this reason he had not voted against the bill 
in its former shape. It was now placed in a position in 
which he could conscientiously record his vote in its fa- 
vor. He should, therefore, state, as concisely as possi- 
ble, the grounds on which his vote would be given. 
considered this was a gratuity to the officers and soldiers 
of the Revolution, in consideration, that a promise made 
to them by the Government had not been complied with 
as far as was intended. 
ty, it did not extend to the legal representatives of the 

eceased. But, sir, said Mr. W., I see in existence the 
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Mr. MACON spoke in reply to the remarks of Mr. 
Wraster ; when, the question being put on filling the 
1, 1826,” it was decided in the af. 


Mr. CHANDLER moved to amend the 3d section, so 


oe - and 
non-commissioned officers who had served three years, 


| or during the war, and had been honorably discharged, 


Mr. MACON moved to lay the bill upon the table, 
which was negatived, 22 to 20. 

Mr. CHANDLER explained the object of his motion, 
and asked the yeas and nays, which were ordered. 

Mr. WOODBURY made a few remarks, when the 


| question being put, Mr. Caanpier’s amendment was 


adopted. 

Mr. CHANDLER then moyed to amend the bill by 
adding a proviso, that no officer or soldier on the Peo- 
sion List shall be entitle to the benefits of this bill, 


| Adopted. 


Mr. WOODBURY offered a proviso to the third sec. 
tion, that no officer, under this bill, shall be entitled tu 


|receive a larger sum than full pay of a Captain of the 


Line. Adopted. 

Several other amendments were adopted. 

Mr. BELL then moved to amend, by striking out the 
words “ full pay,” and inserting instead, ‘* half pay ;” on 
which, the yeas and nays having been ordered, the ques. 


men who have rendered these services to their country, | tion was taken, and decided in the negative. 


I see them in want, and I cannot refuse to succor them. 


On motion of Mr. VAN BUREN, the bill was ordered 
























They have conferred benefits upon the country, upon | to lie on the table, and be printed as amended. 
which we cannot place too high an estimate. Those On motion of Mr. BARNARD, it was ordered, that, 


services have not been compensated according to a for-| when the Senate adjourr, it adjourn to Monday next. 
mer promise of the Government. This compact has been | 


fulfilled in form, but not in substance. Others may have | 
served the country — equal fidelity _ zeal, but not 
having the promise which these men had, their claims : Fe cae 
are sheed on other and weaker grounds. They cannot | ADJOURNMENT OF CONGRESS. 

have an equal claim with these officers. { have always| The resolution submitted on Friday by Mr. JOHN. 
considered, said Mr. W., that the victories achieved by | SON, of Kentucky, authorizing the appointment of a 
these men over the enemy, were not their greatest vic- | committee to meet a committee on the part of the 
tories. The greatest of their triumphs was that which | House to fix upon a period at which Congress shall ad- 
they achieved over themselves, their wants, and inter- | journ, was taken up. 

ests, when, at the close of the war, they delivered up| Mr. McKINLEY moved to lay the resolution on the 
their arms, and retired to the private walks of life, trust- | table ; which was negatived—22 to 13. 

ing in the justice of their countrymen, and fully believ- | The question being on agreeing to the resolution, it 
ing, that, when the time arrived, they would receive the | Was supported by Messrs. FOOT and JOHNSON, of Ky. 
compensation pledged to them by the Government. Mr. NOBLE then moved to lay the resolution on the 
That time has arrived. We are now able to render this | table; which was agreed to. 

tribute of justice. And if it were the last dollar in the | Mr. MACON moved to appoint a Committee to mect 
Treasury, | would give it for this purpose. This opinion | the Committee appointed by tlre House under the reso- 
is, 1 think, founded on principle. It may be said that 1 | lution of the House to fix the period of adjournment, 
am actuated by feeling ; but, if so, it is a feeling which | and to select the business to be acted on; which was 
1 think I ought to entertain. As to any other motives, I | agreed to—20 to 17. 


do not entertain them. I came here dressed in no man’s | SURVIVORS OF THE REVOLUTION. 


livery ; but as the Representative of a sovereign State, | 7 
to act according to my conscience and the willof my | The bill for the relief of certain Revolutionary officers 
Any imputation to the contrary 1| and soldiers was again taken up ; and, having been fur- 
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constituents alone. | 7 
cannot admit, as I should feel mygelf degraded by allow- | ther amended, on motion of Mr. Woonavury, the ques- 


img myself te act on other grounds; and I should think | tion occurred on striking out, and inserting the amen‘ 
it beneath me, to look upon the decisions of Senators as | ment offered by the committee, as amended ; which was 
arising from any other views. agreed to without a division. 
Mr. BRANCH then explained his reasons for opposing |__ The bill having been reported to the Senate, Mr. 
the bill. WOODBURY moved to strike out the amendment ¢! 
Some further conversation took place between Messrs. | Mr. Cuaypier, inserting the words, “for three years, 
BRANCH, SMITH, of S. C., and SMITH, of Md. |or during the war,” and to restore the words of the 
Mr. MACON made a few remarks, as was understood, | original bill. ; Se a 
in reply to Messrs Cuanpten and Wesster. | Mr. WOODBURY explained his views in offering the 
Mr BELL moved to fill the blanks in the bill with **3d | motion. The bill was confined to those officers who serv- 
March, 1828,” and spoke briefly in opposition to carry- | ed to the close of the war—and ought to be eee 
ing the pensions of the claimants back. | to the same class of soldiers. A bill had been introducec 
The CHAIR stated that the question must be first ta-| in the other House which provided for the class of men 
ken on the motion to fill the blanks with “3d March, | pointed out by the amendment of the gentleman from 
1826.” | Maine. 
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~ Mr. CHANDLER said he now perceived what he had 


not perceived before, that this bill was to be carried 
through on the principle which was rejected by the Se- 
nate formerly, that there was a debt due to these sol- 
diers. He thought the distinction an unfair one be- 
tween these and other classes of soldiers. 

Mr. WOODBURY said, that this distinction was made 
by the Congress of 1784, which this bill was merely 
following up. : 

Mr. BERRIEN made a few remarks in support of Mr. 
Woopsuny’s motion : urging the claim of the officers 
and soldiers included in the original bill, as founded 
on a contract which the Government was bound to 
fulfil. 

On motion of Mr. COBB, the yeas and nays were or- 
dered upon the motion. 

Mr. CHAMBERS stated the grounds on which he 
should vote for the proposition to amend. 

Mr. CHANDLER replied te some remarks of Mr. 
Cuamaens—and after a few observations from Mr. HAR- 
RISON, the question was taken, and decided in the 
affirmative. } 

Mr. COBB offered to amend the bill, by an additional 
section, providing for the payment of a sum equal to four 


years’ full pay of a Captain to the representatives of | 
each of the deceased officers. ‘The motion was briefly | 


explained by Mr. C., and, after having been opposed by 
Messrs. WOODBURY, CHANDLER, and BERRIEN, 


and supported by Mr. SMITH, of South Carolina, the | 


yeas and nays being ordered, on motion of Mr. COBB, 
the question was taken, and decided in the negative. 


Mr. COBB then moved to amend the bill, by the in- | 
sertion of a section providing for the payment of a sum | 


not exceeding four years’ full pay of a Captain to the legal 


representatives of such of the officers of the Revolution, | 


entitled to half-pay under the resolution of 1784, as have 
died since the year 1810. 

This motion was briefly supported by Messrs. COBB 
and BERRIEN, and opposed by Mr. WOODBURY, when 
the ag being taken by yeas and nays, it was nega- 
tived. 

The question then occurred on striking out the origi- 
nal bill, and inserting the substitute agreed to in Com. 
mittee of the whole, as amended. 

Mr. CHANDLER moved the division of the question, 
which, having been agreed to, the motion to strike out 
was agreed to; and on inserting, the yeas and nays be- 
ing ordered on motion of Mr. CHANDLER, it was deci- 
ded in the affirmative, by the following vote: 

YEAS—Messrs. Barnard, Bateman, Berrien, Boulig- 
ny, Chambers, Chase, Dickerson, Eaton, Harrison, 
Hayne, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Marks, Parris, Robbins, Rowan, Sanford, Seymour, Sils- 


bee, Smith, of Md. Thomas, Van Buren, Webster, White, | 


Willey, Woodbury—28. 

NAYS.—Messrs. Barton, Bell, Benton, Branch, Chan- 
dler, Cobb, Ellis, Foot, Hendricks, McKinley, Macon, 
Ridgely, Ruggles, Smith, of S.C. Tazewell, Tyler, 
Williams—17. c 

The question on engrossing being then put; and the 
yeas and nays having been ordered, the bill was ordered 
= engrossed for a third reading by the following 
vote ; 

YEAS.—Messrs. Barnard, Bateman, Bell, Berrien, 
Bouligny, Chambers, Chase, Dickerson, Eaton, Harrison, 
Hayne, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Knight, Marks, Parris, Robbins, Rowan, Sanford, Sey. 
Mour, Silsbee, Smith, of Md. ‘Thomas, Van Buren, Web- 
ster, White, Willey, Woodbury.—30. 

NAYS.—Messrs. Barton, Benton, Branch, Chandler, 
Cobb, Ellis, Foot, Hendricks, McKinley, Macon, Noble, 


Ridgely, Ruggles, Smith, of S. C. Tazewell, Tyler, | 


Williams. ~—17, 
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Turspay, Arrit 29, 1828. 


{Nearly the whole of this day’s sitting was occupied in 
the discussion of the Indian appropriation bill, and the 
bill for the relief of T. L. Winthrop and others, Dire¢tors 


of the Mississippi Land Company ; the former of which 
was ordered to a third reading. } 





Wepnerspayx, Apnit 30, 1828. 


Mr. BERRIEN, from the committee appointed to join 
a committee from the other House for the purpose of fix- 
ing upon a time for the adjourament of the two Houses, 
reported the following resolution : 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
the President of the Senate and Speaker of the House of 
Representatives do adjourn their respective Houses on 
| Monday, the 26th May next. 
| Mr. DICKERSON, from the Committee of Manufac- 
| tures, to which was referred the bill in alteration of the 
| several acts imposing duties on imports, reported the 
| same, with sundry amendments. 

Mr. DICKERSON also laid on the table a comparative 
statement of the duties under the bill altering the several 
acts imposing duties on imports, and the present rate of 
duties. 

‘The amendments and statement were then ordered to 
| be printed. 





CUMBERLAND ROAD. 


| On motion of Mr. MARKS, the bill for the preservation 
{and repair of the Cumberland Road (to erect turnpike 
gates on the road) was taken up, and the amendments 
reported by the Committee on Roads and Canals having 
been agreed to, it was explained by Mr. Marks. 
| Mr. JOHNSON, of Kentucky, supported the bill, and 
| read a letter from the Postmaster General, enclosing a 
letter from a mail contractor, detailing the bad state of 
repair of some sections of the read. 

Mr. MARKS further supported the bill, and argued 
that the road would be ruined if suffered long to remain 
in its present condition. It would be little better than 
to allow the roa to return to its wilderness state, to ne- 
glect repairing it through another Winter like the last. 
There were three courses that might be taken. The 
United States could make appropriations for the repair 
of the road ; they could erect toll gates; or to turn over 
the whole matter to the States in which the road lies. If 
the latter course were pursued, there was no certainty 
that the States would undertake to keep the road in re- 
pair, as they looked upon the road, having been made by 
the General Government, as a work of a national charac- 
ter, and Congress as bound to provide for its repairs. 
The question before the Senate was, whether Congress 
should allow a work which had cost two millions of dol- 
| lars, to fall into decay for want of repair, or would take 
measures to perpetuate the benefits of the road. It was 
true, that the work done last year was becoming dilapi- 
| dated, and going to ruin, while they were going on with 
the other parts of the work. There was no gentleman 
present, he believed, who would not be convinced of the 
necessity of doing something to prevent the road from 
| going to destruction. He knew that it had been argued 
| that Congress had not the power to do this ; but, he con- 
sidered, that, as it had been decided by repeated votes, 
that Congress had the right to make the road, it could 
hardly be maintained that Congress had not the right to 
repair it. 

Mr. BRANCH objected that the Senate had no power 
to originate a bill for the levying of taxes 

Mr. MARKS replied, that it was not the design of the 
bill to bring any thing into the public coffers, as all the 
money collected from tolls would be expended in repairs 
| upon the road. 
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tain of never being returned to Congress again. His Mr. MACON spoke in reply to the remarks of Mr 
constituents were in favor of it. They were desirous! Wessrser ; when, the question being put on filling the 
that something should be done to smooth the way to the | blanks with ** 3d March, 1826,” it was decided in the af. 
ve of these veteran servants of the country. There | firmative. = 
might be one gentleman in South Carelina who was pos-| Mr. CHANDLER moved to amend the 3d section, so 
sessed of a fortune, but. this was no reason why the | as to confine the operation of this bill to soldiers ‘and 
other claimants should be neglected, nor did it alter the | non-commissioned officers who had served three years 
justice of the claim. There was not one of these offi- | or during the war, and had been honorably discharged. 
cers who resided in Maryland that was possessed of pro-; Mr. MACON moved to lay the bill upon the table. 
erty. There was, formerly, one rich officer in Mary- | which was negatived, 22 to 20. f 
and, who had lately died. But he would not have re- Mr. CHANDLER explained the object of his motion 
ceived this annuity had he been living. I say thisannuity, ; and asked the yeas and nays, which were ordered. : 
because it is not, as it has been denominated, a pension.| Mr. WOODBURY made a few remarks, when the 
Mr. WHITE said, that if this was sulely an equitable | question being put, Mr. Cuanpier’s amendment was 
claim, the legal representatives of deceased officers had | adopted. 
an equal right to claim the provision, as the surviving of-| Mr. CHANDLER then moyed to amend the bill by 
ficers. For this reason he had not voted against the bill | adding a proviso, that no officer or soldier on the Pen- 
in its former shape. It was now placed in a position in | sion List shall be entitled to the benefits of this bill. 
which he could conscientiously record his vote in its fa- | Adopted. 
vor. He should, therefore, state, as concisely as possi-| Mr. WOODBURY offered a proviso to the third sec. 
ble, the grounds on which his vote would be given. He | tion, that no officer, under this bill, shall be entitled to 
considered this was a gratuity to the officers and soldiers | receive a larger sum than full pay of a Captain of the 
of the Revolution, in consideration, that a promise made | Line. Adopted. 
to them by the Government had not been complied with Several other amendments were adopted. 
as far as was intended. If this was intended asa gratui-| Mr. BELL then moved to amend, by striking out the 
ty, it did not extend to the legal representatives of the | words “ full pay,” and inserting instead, ‘* half pay ;’" on 
eceased. But, sir, said Mr. W., I see in existence the | which, the yeas and nays having been ordered, the ques- 
men who have rendered these services to their country, | tion was taken, and decided in the negative. 
I see them in want, and I cannot refuse to succor them. On motion of Mr. VAN BUREN, the bill was ordered 
They have conferred benefits upon the country, upon | to lie on the table, and be printed as amended. 
which we cannot place too high an estimate. Those| On motion of Mr. BARNARD, it was ordered, that, 
services have not been compensated according to a for. | when the Senate adjourr, it adjourn to Monday next. 
mer promise of the Government. This compact has been 
fulfilled in form, but not in substance. Others may have | 
served the country with equal fidelity = zeal, but not | Monpay, Arnit 28, 1828. 
having the promise which these men had, their claims | — > PANORPaL 
are since = other and weaker grounds. They cannot | ADJOURNMENT OF CONGRESS. 
have an equal claim with these officers. {[ have always! The resolution submitted on Friday by Mr. JOHN- 
considered, said Mr. W., that the victories achieved by | SON, of Kentucky, authorizing the appointment of a 
these men over the enemy, were not their greatest vic- | committee to meet a committee on the part of the 
tories. The greatest of their triumphs was that which | House to fix upon a period at which Congress shall ad- 
they achieved over themselves, their wants, and inter- | journ, was taken up. 
ests, when, at the close of the war, they delivered up |" Mr. McKINLEY moved to lay the resolution on the 
their arms, and retired to the private walks of life, trust- | table ; which was negatived —22 to 153. 
ing in the justice of their countrymen, and fully believ- | The question being on agreeing to the resolution, it 
ing, that, when the time arrived, they would receive the | Was supported by Messrs. FOOT and JOHNSON, of Ky. 
compensation pledged to them by the Government.| Mr. NOBLE then moved to lay the resolution on tlic 
That time has arrived. We are now able to render this | table; which was agreed to. 
tribute of justice. And if it were the last dollar ia the | Mr. MACON moved to appoint a Committee to mect 
‘Treasury, | would give it for this purpose. This opinion | the Committee appointed by thre House under the reso- 
is, 1 think, founded on principle. It may be said that 1 | lution of the House to fix the period of adjournment, 
am actuated by feeling ; but, if so, it isa feeling which | and to select the business to be acted on; which was 
1 think I ought eer As to any other motives, I | agreed to—20 to 17. 
do not entertain them. I came here dressed in no man’s r > . [ saa ae 
livery ; but as the Representative of a sovereign State, SURVIVORS OF) TRS REVOLUTION . 
to act according to my conscience and the willof my | The bill for the relief of certain Revolutionary officers 
constituents alone. Any imputation to the contrary I| and soldiers was again taken up ; and, having been fur- 
cannot admit, as I should feel mygelf degraded by allow- ther amended, on motion of Mr. Woonnury, the ques- 
ing myself te act on other grounds; and I should think | tion occurred on striking out, and inserting the amen 
i Beneath me, to look upon the decisions of Senators as | ment offered by the committee, as amended ; which was 
arising from any other views. agreed to without a division. 

Mr. BRANCH then explained his reasons for opposing The bill having been reported to the Senate, M! 
the bill. WOODBURY moved to strike out the amendment ¢! 
Some further conversation took place between Messrs. | Mr. Caanpuenr, inserting the words, “for three yeurs, 

BRANCH, SMITH, of S. C., and SMITH, of Md. |or during the war,” and to restore the words of the 
Mr. MACON made a few remarks, as was understood, | original bill. . fis ; ie Pitas 
in reply to Messrs Cuanpten and Wessren. | Mr. WOODBURY explained his views in offering the 

Mr BELL moved to fill the blanks in the bill with **3d | motion. The bill was confined to those officers who serv- 
March, 1828,” and spoke briefly in opposition to carry- | ed to the close of the war—and ought to be confined 
ing the pensions of the claimants back. | to the same class of soldiers. A bill had been introduced 

The CHAIR stated that the question must be first ta- | in the other House which provided for the class of me 
ken on the motion to fill the blanks with “ 3d March, | pointed out by the amendment of the gentleman from 
1826.” | Maine. 
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not perceived before, that this bill was to be carried 
through on the principle which was rejected by the Se- 
nate Lerinetty, that there was a debt due to these sol- 
diers. He thought the distinction an unfair one be- 
tween these and other classes of soldiers. 

Mr. WOODBURY said, that this distinction was made 
by the Congress of 1784, which this bill was merely 

wing up. 
per 2 BERRIEN made a few remarks in support of Mr. 
Woopsunry’s motion: urging the claim of the officers 
and soldiers included in the original bill, as founded 
om a contract which the Government was bound to 
fulfil. 

On motion of Mr. COBB, the yeas and nays were or- 
dered upon the motion. 

Mr. CHAMBERS stated the grounds on which he 
should vote for the proposition to amend. 

Mr. CHANDLER replied te some remarks of Mr. 
CuamBens—and after a few observations from Mr. HAR- 
RISON, the question was taken, and decided in the 
affirmative. ! 

Mr. COBB offered to amend the bill, by an additional 
section, providing for the payment of a sum equal to four 
years’ full pay of a Captain to the representatives of 
each of the deceased officers. The motion was briefly 
explained by Mr. C., and, after having been opposed by 
Messrs. WOODBURY, CHANDLER, and BERRIEN, 


and supported by Mr. SMITH, of South Carolina, the | 


yeas and nays being ordered, on motion of Mr. COBB, 
the question was taken, and decided in the negative. 

Mr. COBB then moved to amend the bill, by the in- 
sertion of a section providing for the payment of a sum 
not exceeding four years’ full pay of a Captain to the legal 
representatives of such of the officers of the Revolution, 
entitled to half-pay under the resolution of 1784, as have 
died since the year 1810. 

This motion was briefly supported by Messrs. COBB 
and BERRIEN, and opposed by Mr. WOODBURY, when 


the question being taken by yeas and nays, it was nega. | 


tived. 

The question then occurred on striking out the origi- 
nal bill, and inserting the substitute agreed to in Com- 
mittee of the whole, as amended. 

Mr. CHANDLER moved the division of the question, 
which, having been agreed to, the motion to strike out 
was agreed to; and on inserting, the yeas and nays be- 
ing ordered on motion of Mr. CHANDLER, it was deci- 
ded in the affirmative, by the following vote: 

YEAS—Messrs. Barnard, Bateman, Berrien, Boulig- 
ny, Chambers, Chase, Dickerson, Eaton, Harrison, 
Hayne, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Marks, Parris, Robbins, Rowan, Sanford, Seymour, Sils- 
bee, Smith, of Md. Thomas, Van Buren, Webster, White, 
Willey, Woodbury—28. 

NAYS.—Messrs. Barton, Bell, Benton, Branch, Chan- 
dler, Cobb, Ellis, Foot, Hendricks, McKinley, Macon, 
Ridgely, Ruggles, Smith, of S.C. Tazewell, Tyler, 
Williams—17, y 

Che question on engrossing being then put; and the 
yeas and nays having been ordered, the bill was ordered 
ae engrossed for a third reading by the following 
ote ; 


YEAS.—Messrs. Barnard, Bateman, Bell, Berrien, 


Bouligny, Chambers, Chase, Dickerson, Eaton, Harrison, | 


Hayne, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Knight, Marks, Parris, Robbins, Rowan, Sanford, Sey. 
mour, Silsbee, Smith, of Md. Thomas, Van Buren, Web- 
ster, White, Willey, Woodbury.—30. 

_NAYS.—Messrs. Barton, Benton, Branch, Chandler, 
Cobb, Ellis, Foot, Hendricks, McKinley, Macon, Noble, 
Ridgely, Ruggles, Smith, of S. C. Tazewell, Tyler, 
Williams.—17, e 


Cumberland Road. 


Mr. CHANDLER said he now perceived what he had 
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Turspar, Apri 29, 1828. 

[Nearly the whole of this day’s sitting was occupied in 
the discussion of the Indian appropriation bill, and the 
bill for the relief of T. L. Winthrop and others, Dire¢tors 


of the Mississippi Land Company ; the former of which 
was ordered to a third reading. } 





Wepwyespar, Apri 30, 1828. 


Mr. BERRIEN, from the committee appointed to join 
a committee from the other House for the purpose of fix- 
ing upon a time for the adjourament of the two Houses, 
reported the following resolution : 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the Senate and Speaker of the House of 
Representatives do adjourn their respective Houses on 
| Monday, the 26th May next. 

Mr. DICKERSON, from the Committee of Manufac- 
tures, to which was referred the bill in alteration of the 
| several acts imposing duties on imports, reported the 
| same, with sundry amendments. 
Mr. DICKERSON also laid on the table a comparative 
| statement of the duties under the bill altering the several 
|} acts imposing duties on imports, and the present rate of 
duties. 
‘The amendments and statement were then ordered to 
| be printed. 





CUMBERLAND ROAD. 


| On motion of Mr. MARKS, the bill for the preservation 
|and repair of the Cumberland Road (to erect turnpike 
| gates on the road) was taken up, and the amendments 
| reported by the Committee on Roads and Canals having 
been agreed to, it was explained by Mr. Marks. 
Mr. JOHNSON, of Kentucky, supported the bill, and 

| read a letter from the Postmaster General, enclosing a 
| letter from a mail contractor, detailing the bad state of 
repair of some sections of the read. 
| Mr. MARKS further supported the bill, and argued 
that the road would be ruined if suffered long to remain 
| in its present condition. It would be litle better than 
| to allow the road to return to its wilderness state, to ne- 
| glect repairing it through another Winter like the last. 

There were three courses that might be taken. The 

United States could make appropriations for the repair 
| of the road ; they could erect toll gates; or to turn over 
| the whole matter to the States in which the road lies. - If 

the latter course were pursued, there was no certainty 

that the States would undertake to keep the road in re- 
| pair, as they looked upon the road, having been made by 
| the General Government, as a work of a national charac- 
| ter, and Congress as bound to provide for its repairs. 
| The question before the Senate was, whether Congress 
should allow a work which had cost two millions of dol- 
lars, to fall into decay for want of repair, or would take 
| measures to perpetuate the benefits of the road. It was 

true, that the’'work done last year was becoming dilapi- 
dated, and going to ruin, while they were going on with 
the other parts of the work. There was no gentleman 
present, he believed, who would not be convinced of the 
necessity of doing something to prevent the road from 
| going to destruction. He knew that it had been argued 
| that Congress had not the power to do this ; but, he con- 
sidered, that, as it had been decided by repeated votes, 
that Congress had the right to make the road, it could 
hardly be maintained that Congress had not the right to 
repair it. 

Mr. BRANCH objected that the Senate had no power 

| to originate a bill for the levying of taxes 
| Mr. MARKS replied, that it was not the design of the 
| bill to bring any thing into the public coffers, as all the 
| money collected from tolls would be expended in repairs 


| upon the road. 


| 
| 
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Mr. BENTON objected to the late period at which this 
bill bad been taken up. He said he held in his hand a 
set of resolutions, which he thought would meet the views 
of the friends of the bill. ‘He, therefore, moved to lay 
the bill en the table until to morrow, when his resolu- 
tions would come up for consideration. 

Mr. HARRISON obyjectéil to the resolutions, and con- 
sidered that the tendency of their introduction would be 
to retard the bill, and probably to postpone ‘it until mext 
session. 

Mr. SMITH, of Maryland, said he wished this bill tried 
on its merits; because, if it was rejected, the Senate 
would virtually say that they would vote money for the 
repair of the road. He had-no choice as to the manner 
in which the object was effected. One way or another the 
road would doubtless be repaired, as it could not be sup- 
posed that they would allow all the expense which the 
road had cost to be lost for want of repair. 


Mr. MACON thought the Senate was going rather too | 
He rose to ask the President whether it was com- | 


fast. 
— to the Senate to frame and act upon a bill of this 

ind ; whether it was not a bill which ought to originate 
in the other Huuse ? 

The CHAIR observed that it was a question of great 
magnitude ; he should be desirous of referring the de- 
cision of the question to the Senate. Whether the Se- 
nate had the power to frame such a bill, under the 
Constitution, was a point of some doubt and much im- 
portance. 

Mr. KING said he doubted whether the President was 
competent to decide the question, as it was a constitu- 
tional point, and not a question of order. 

The VICE PRESIDENT said he was by no means co- 
vetous of the duty of deciding. 


Mr. HENDRICKS expressed a wish that the bill might | 
not be postponed, and that it might be disposed of with- | 


out a constitutional argument. ‘The constitutional ques- 
tion had often been decided by the Senate, and he thought 
its agitation would be useless now. 


Senate. 
the question came under the rules of order, was, that 
those rules regulated the practice of the body. The ar- 
ticle of the Constitution to which it referred, established 


that certain bills could not be framed in the Senate, and | 
hence the Chair was of opinion, that a question as to the | 


power given in this respect, would come under the re- 
gulation of the business of the Senate. 
error, but such was his impression. 

Mr. BRANCH moved to lay the bill upon the table ; 
- but withdrew the motion at the request of Mr. HARRI- 
SON who made a few remarks. 


‘The VICE PRESIDENT again rose, and stated that | 


the question presented a new point of order. It appear- 
ed to him that the decision would not turn upon the con- 


stitutionality of the bill, but upon the practice of the Se- | 
He wished the Senators to consider the question. | 
dent, who stated the expressions objected to by the Se- 


nate. 

The motion being renewed by Mr. BRANCH, the bill 
was ordered to lie on the table, 

‘The VICE PRESIDENT then gave notice, that, when 
the bill should come up, as it presented a new point, and 
as the constitutional question was one of great magnitude, 
he would submit to the Senate whether or not it came 
within the rules of order. 





Tucrspay, May 1, 1828. 
ADJOURNMENT OF CONGRESS. 

The resolution reported yesterday by Mr. BERRIEN, 
from a committee appointed to join a committee from 
the other House, for the purpose of fixing upon a time 
for the adjournment of the two Houses, (recommending 
the 26th May,) was taken up. 


GALES & SEATON’S REGISTER 


Adjournment of Congress. 


| day, and from week to week. 
| tion to it. 
| upon the bill, and he would do it openly and above 
| board. 


| they were to hang upon the willows. 
The PRESIDENT said he would be governed by the | 
The reason why the Chair had supposed that | 


He might be in | 
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| Mr. BERRIEN stated, that it was believed by the 
| committee that all the business before the two House 
|might be transacted previous to the 26th May. lt 


| 
be more 





jwwas also the opinion that the business would 
promptly acted upon, if the time were fixed at which 
| the session should be brought to a close. 
| . Mr. RUGGLES opposed the resclution. There were 
| many important bills in both Houses yet to be acted up. 
| on, which would probably be passed over, if the tine 
| for adjournment were now fixed upon. . He had former- 
|ly seen the bad effect of fixing a day for adjournment 

Bills were generally passed upon in a burried manner, 
| or were deferred to the next session. He was as anx. 
ious to adjourn early as any gentleman could be; and 
should be willing to do it as soon as the business of the 
session was Closed. Before that time he did not believe 
the People were desirous that Congress should close 
their labors. He moved to postpone the resolution un- 
til Wednesday next. 

Mr. BRANCH opposed the motion, and asked for the 

yeas and nays; which were ordered. 


| Mr. NOBLE said, he believed there was a bill now 


before the Senate which would take up nearly all the 
time between this and the 26th of May. Gentlemen 
must speak upon it; and they would go on from day to 
Well, he had no objec. 
When the question was taken, he would vote 


He should not endeavor to conceal his opinions, 
He was astonished that his friend from North Carolina 
should oppose the delay, when his Ocracock project, 
| which had been a long time before the Senate, was not 
| yet decided, which was to let the People of North Ca. 

rolina out to the ocean. They say they are ground to 
the dust, and are in a suffermg condition, and yet Con- 
gress was to adjourn before they were relieved, and 
their Ocracock channel cut out. What, he would ask, 
was to become of the Muscle Shoals? He presumed 
And what was 
to become of his [Mr. N.’s] road in Indiana, if a sudden 
adjournment took place? He, for one, did not wish to 
be exposed to the editorial remarks, and the newspaper 
paragraphs, which this resolution, if passed, would give 
rise to. It would be said, that the moment this Tariff 
bill came up from the other House, this resolution for an 
adjournment was presented ; and that it was done to 
prevent the passage of the bill, while some long winded 
member spun out the session to its close. 

Mr. JOHNSON, of Ky., called Mr. Nosre to order. 
He thought the gentleman’s language indecorous. 1 will 
not, said Mr. J., sit in my seat, and hear the gentleman 
from Indiana speak of Senators as long winded. It is not 
fit language to be used here. I, for myself, will not be de- 
nounced as speaking to delay the business of the Senate. 

Mr. NOBLE requested the gentleman to reduce the 
words to writing at which he had taken offence. 

Mr. JOHNSON, of Kentucky, then sent to the Presi- 


nator from Kentucky, were, ‘* denouncing Senators 3s 
long winded, endeavoring to prevent the business of the 
Senate, and attempting to speak down the Tariff and 
other bills.” 

The CHAIR said, he would decide on the question 
order, unless the gentleman from Indiana objected to the 
correctness of the words. 

Mr. NOBLE said, he did object to the correctness of 
the words. If he was allowed.to speak, he would state, 
that he had spoken only of the effects of passing the re- 
solution, and the manner in which it would go forth to the 
People through the newspapers. He had referred to no 


Senator, and had accused no one of making long wind- 
ed speeches, but had only supposed what would be said 
in relation to the measure. 





717 


Mar 1, 1828.) 

_ JOHNSON, of Kentucky, said, he would with- 
Pa nis motion to ] to order, and was happy that he 
had misunderstood the remarks of the gentleman from 
OS cate said, that he did not understand the Se- 
nator from Indiana in the sense in which his remarks 
were taken by the Senator from Kentucky. He under- 
stood those remarks as applying to the effect of the re- 
solution, and not as directed to Senators. 

Mr. NOBLE further explained. He supposed that 
the editors and political parties might make use of the 
defeat of the Tariff bill, should it not pass, to say that 
the winded speeches had put down the Tariff. 

Mr. BRANCH made a few remarks. 

Mr. DICKERSON expressed a belief that the busi- 
ness could be transacted before the 26th of May. He 
did not think, however, that the resolution need be act- 
ed upon for a few days. 

The question was then taken on postponing to Wed- 
nesday next, and was decided in the affirmative. 


CUMBERLAND ROAD. 


The following resolutions, submitted yesterday by Mr. 
BENTON, were considered : ‘ 

‘Resolved, That no right of soil or of jurisdiction over 
the ground on which the Cumberland Road runs, was 
acquired by the United States, by the acts of Maryland, 
Pennsylvania, and Virginia, granting their consent to the 
making of said road. 

‘Resolved, That it is not expedient for the United 
States to exercise a permanent superintending care over 
the repair and preservation of the roacs made by it with- 
in the limits of the different States. 

‘Resolved, That the repait and preservation of the 
Cumberland Road, and of all other roads made, or to be 
made, under the authority of the United States, be left 
to the States through which the same may pass.” 

The resolutions having been read : 

Mr. SMITH, of Maryland, suggested to the mover (Mr. 
Benton) that the resolutions being of an abstract char- 
acter, and not likely to lead to any practical results, and 
the session being now far advanced, it was better to post 
pone their consideration, and proceed with the bill for 
erecting toll gates on the road to which the resolutions re- 
ferred. 

Mr. BENTON answered, that the resolutions were not 
of an abstract character; that they were intended to set- 
tle great questions—questions which had agitated Con- 
gress for seven years, and were again to agitate it in the 
discussion of the bill, to which, the Senator from Maryland, 
(Mr. Surru,) had called his attention. These questions 
ought to be settled, and no vote which Congress could 
give upon the bill would settle them. The experience 
of seven years proved the truth of this assertion. At the 
same time it was due to the States through which the 
road passes, it was due to the United States, it was due 
to the Congress itself, to settle the questions which his 
resolutions presented. The end and object of them was 
to fix upon the authority which was to be charged with 
the care, repair, and preservation of thisroad. This was 
a very different question from the question of making the 
road, and the sooner it was known whose business it was 
to take care of the road, the better for all parties concern- 
ed ; for while the States were waiting for Congress to do 
it, and Congress was waiting for the States, or the people 
of the vicinage to do it, the road itself was going-to ruin ; 
and injuries upon which a few days work timely applied, or 
a few dollars timely expended, would have checked and 

prevented, afterwards required, as our statute book 
would preve, some thirty thousand dollars to repair. He 
could not, therefore, consistently with his sense of duty to 
the public, yield to the suggestion of the Senator from 
Maryland, (Mr. Sarra,] plausible as that suggestion seem- 
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ed to be, respectable as the source was from which it came; 
and anxious as he was to give renewed evidences of his 
respect for the gentleman who made it, by publicly de- 
ferring to his wishes. 

Mr. B. then went into an argument of great length and 
research in support of his resolutions, the intrinsic inter- 
est of which might deserve an ample report, but of 
which nothing but the general outline and essential sub- 
stance, can here be attempted. 

He sat out with giving something like his creed on the 
road, making power of the Federal Government. He was 
in favor of the exercise of the power—with some qualifi- 
cations which he would mention, but he could not give 
that proof of his adhesion to the cause which the ultras 
of the party seemed to demand, namely, a blind and 
fanatical support of every bill, no matter how got up, or 
how got in, which had the word “ road” or “ canal’ in 
it. He was in favor of the federal power to make roads 
and canals of national importance, such as where designat- 
ed by Mr. Gallatin in his report of 1807, and such as he 
(Mr. B.) himself had specified in a proposed amendment 
to the survey bill of 1824, and which did not exceed 
eight or ten in number, and were so eminently national 
as to preclude all dispute, or difference of opinion, upon 
the point. Me was in favor of the construction of 
such roads and canals by the Federal Government, pro- 
vided the States through which they would pass, assent- 
ed to it, as Maryland, Virginia, and Pennsylvania, assent- 
ed to the construction of the Cumberland road within 
theirlimits, by legislative acts in the years 1806—7 ; not 
that he entertained any opinion that the assent of a 
State coukl confer a power upon Congress, not derived 
from the Constitution ; but because it was decent and be- 
coming to consult the wishes of the State in all such 
cases, because its assent would do away all that class of 
objections to the exercise of this power, which were 
founded upon a real or supposed violation of State sover- 
eignty, anda real or supposed violation of State terri- 
tory. 

Having finished what he called his creed, Mr. B. gave 
a history of his first acquaintance with the gate bill, which 
was now again before the Senate, and of his first vote up- 
on it. This acquaintance was made in the session of 1821 
—2, being the first session of his service in the Senate. 
The bill came up from the House of Representatives, 
and went through the Senate with little or no discussion. 
All, or almost all, seemed tobe for it. Neither constita- 
tional barriers, nor objections of inconvenience or 
inexpediency, rose up to impede or arrest its progress. 
Many such barriers and objections rose up in his (Mr. B’s) 
mind ; but he recollected that he was the youngest Sen- 
ator from the youngest State in the Union; that he had 
just got in after a hard struggle to keep him out ; and he 
considered it neither decent nor becoming in him, thus 
fresh from the prairies of Missouri, to harangue the con- 
script fathers of the republic upon constitutional law. 
So he said nothing. Others said but little. The bill 
was put tothe vote. The vote was taken by yeas and 
nays. He found himself to be the first to say nay, and 
among the few to say nay; for when the result was an- 
nounced, only seven votes were found in the negative ; 
but that seven comprehended the voices of Macon, of 
North Carolina, Smrru and Gartiarp, of South Carolina, 
and Warxser, of Alabama; a gentleman, unhappily too 
short a time a member of this body, too short a time a 
tenant of this life, to permit his moral and intellectual 
worth to be known to the world as they were known to 
his intimate acquaintances and affectionate friends.* 
The bill floated through the Senate, as it had done 
through the House of Representatives, upon the swelling 


* The names of the whole seven were, Macon and Stokes, of 
N. C. Smith and Gaillard, of S.C. Walker and King, of Ala, aud 
Benton, of Missouri, 
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tide ef an overwhelming majority, and went up to the 
President, Mr. Monroe, to receive the final touch in the 
impress of his approbation. But here it was destined to 
receive its first check, and, as it turned out, its death 
blow. Instead of the President's approval, it received 
his veto—was returned to the House in which it had 
originated with his objections annexed ; and, on re con- 
sideration, fell to the ground ; receiving, on this second 
trial not even a doula majority of the votes, instead of 
the majority of two thirds, which the emergency required. 
So much, said Mr. B. for my first acquaintance with this 
Gate bill, and first vote upon it ; a piece of history rather 
personal for the occasion, but excusable in times when 
every man that failed to vote for every bil! that had the 
word ** road” or ** canal” in it was denounced for ** an un- 

rincipled and factious opposition to the present admin- 
istration.” 

Mr. B. then adverted to the early period at which the 
Gate bill, now before the Senate, had been brought in, 
the long time it had lain on the table, and the suddenness 
of its resurrection in the forenoon of yesterday. It had 
been brought in at the very commencement of the session, 
had lain on the table an hundred days—about as long as 
Napoleon reigned the second time in France, and called 
up at a time when he was looking fora different subject. 
While it was reading he had to consider and determine 
in what form to uppose it ; and the result of his delibera- 
tions was, the submission of the resolutions now on the 
table. It seemed to him, that to reject the bill would 
settle nothing; to pass it would settle nothing ; either 
vote would be the decision of an individual case, depend- 
ing Upon its own circumstances, and any number of bills 
could be brought in afterwards, depending upon new cir- 
cumstances, and not coming within all the facts and rea- 
sons of the prior decision. A set of declaratory resolutions, 
covering the wiole ground of such bills, seemed to him to 
present the only means of obtaining such a decision as the 
occasion required ; he had accordinely drawn up the res- 
olutions now under consideration, and made «a motion 
strictly parliamentary though it seemed to be heard with 
surprise in some parts of the chamber—a motion to post- 
pone the cunsideration of the bill for one day, in order 
to consider and decide upon the resolutions. The reso 
lutions were not abstract, as they had been called ; 
but were as practical as the bill itself, and more so, 
forthey would have more general and more decisive 
results ; they were not intended to defeat the bill by post- 
ponement, nor could they have that effect ; for the de- 
bate on the resolutions would be the debate on the bill, 
and the decision of the resolutions would be the decision 
of the bill. He could not be blamed for bringing them 
in at a late period of the session, for he had brought them 
in the first day that the Gate bill, the passage of which 
they were intended to prevent, had been taken up for 
discussion. 

Mr. B. then took up his resolutions, and examined and 
supported them, one by one. 

‘lhe first resolution asserted, 

** That no right of soii or jurisdiction over the ground 
on which the Cumberland road runs, was acquired by 
the United States, by the acts of Maryland, Pennsylvania, 
and Virginia, granting their consent to the making of 
said road.”’ 

‘The decision of this resolution in the affirmative would 
cut up the Gate bill by the roots ; for these gates could 
no: be erected without a right to the svil on which they 
were to be placed ; and laws could not be made for their 
protection, and for the collection of toll, without a right 
of jurisdiction over the soil as well as a right to 
the soil itself. On the other hand, the decision of 
this resolution in the negative would admit the right 
of the federal government, as own ng the soil and 
jurisd ction, to erect the gates, to appoint keepers, 











over ground c 
press act of the State Legislature. 


to enact a code of civil and criminal law for the col. 
lection of tolls, and punishment of offenders, or to pro. 
vide fer the preservation of the road in any way they 
pleased, by ordering the neighbors to work upon it, or 
levying a county tax for keeping it in order. 


At this part of his speech, Mr. B. went into an argu. 


ment of constitutional law, of which the heads and main 
points were as follows: 


1. That a right of soil within the limits of the State, 


would only be acquired by the United States by cession 
from the State, and then for the limited purpose of erect. 
ing forts, magazines, arsenals, dockyards. other needful 
buildings, and for the permanent seat of government for 
the Union, as specified in the federal constitution. 


. 2. That no right of jurisdiction could be acquired even 
ed for such purposes, except by an ex- 


3. That the acts of Pennsylvania, Virginia, and Mary. 
land, granting their assent to the construction of the Cum. 
berland road, were limited to the expression of that as. 
sent, and did notin point of fact, and could not in point 
of constitutional power, confer any right of soil or of 
jurisdiction upon the government of the United States. 
They only waived the trespass, real or supposed, which 
might be committed in making the road without such as- 
sent. 

4. That the act of making the road conferred no such 
rights. It was made upon contract, by the United 
States, and for hire, and for the use of the new States in 
the North West. These new States stipulated for it in 
their compacts, and paid a most unconscionable price 
for it, in a partial surrender of their sovereignty, and in 
their agreement not to tax the lands of the United States, 
nor to interfere with their primary disposition. ‘The roa 
when made was no more the property of the United 
States, than a pair of boots made to order, paid for, and 
delivered, is the property of the maker. ‘Title to anoth- 
er’s property cannot be acquired by making an 
provement upon it. Lawyers know this from their 
books ; men of commos sense know it from their reason ; 
and if it were not so, the Federal Government miglit take 
all the soil and jurisdiction of the States ; and the rich 
might take all the lands of the poor. If there is consent 
to the improvement, the consent is limited to its object. 
and cannot be extended by construction to a fee simple 
conveyance of the land itself. 

5. The entire soil and jurisdiction of a State might be 
usurped by the Federal Government under the power to 
make roads without its consent, and afterwards to take to 
itself the right of soil and jurisdiction over the road so 
made. It had only to maltiply the number of its roads, 
and to increase their breadth, in order to cover the entire 
superfices of the State, and reduce it to the political con- 
dition of the District of Columbia. 

6. The jurisdiction claimed for the United States over 
the roads made by it, must be either concurrent with that 
of the State or exclusive. To be concurrent, would be 
to subject the people to a double set of contradictory 
laws and penalties ; and to be exclusive, would be to 
oust the Siate of all right to take cognizance of any of- 
fence arising upon the road. 

7. The negative of this resolution, and the passage ol 
the Gate Bill, would be to subject every individual who 
could be involved in any quarrel, or supposed offence 
about the gates, any affray with the gate keepers, 01 
charged with any violation or evasion of the gate reguia- 
tions, or non-payment of toll, to be seized by the Feder- 
al Marshal, conducted to the Federal District Court, and 
thence have his case sent, by way of appeal, to the Su- 
preme Court at Washington City, to abide the decision 
of the Federal Judges upon his property, life, and liberty 
Further, it would subject any citizen that chanced to get 
into an affray with a drunken gate keeper, to be hung 
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up, like a cog, for high treason against the United States. | 
Asthus: The federal constitution makes it high treason 
to levy war against the United States ; the judges who | 
administer the constitution, say that to resist a statute of | 
Congress is to levy war against the United States within | 
the meaning of the constitution; that the quantum of) 
force employed in the resistance neither diminishes nor | 
increases the crime; and that any forcible opposition to | 
such a statute, constitutes the offence, (Decision of the | 
Federal Judges in the cases of the Western insu: rection. 
2 Dallas, 4 Cranch’s reports. Ingersoll’s abridgment | 
of the laws of the United States, title, Penal laws, note. ) 
The people have no conception of this. They think that, | 
to levy warrequires anarmy—‘‘ an army with banners,” | 
terrible to behold, dreadful to encounter, arrayed against | 
the sovereign power of a country, and able to overturn | 
that power, or to shake it to its foundations. But under 
the decision of the federal Judges a citizen who should 
chastise with his fist a drunken federal gate keeper for | 
his insolence in the collection of toll, might be convicted | 
of levying war against the United States within the mean- | 
ing of the constitution, and hung as a traitor, unless pub | 
lic sentiment forced the President to pardon him, as it did 
to pardon the citizens condemned by the federal Judges | 
about thirty years azo. 
Passing from the constitutional and legal questions, | 
Mr. B next examined the practical effect of these toll | 
gates upon the commerce of a State ; and he here indulg. 
ed for a while in a favorite topic, namely, the difference 
between mere book learning, and a knowledge of the 
people and their affairs. He considered it much more 
necessary fora lawgiver to be acquainted with the living 
people of his own country, and their daily affairs, than to 
know the names and histories of the old Greeks and Ro- 
mans, who had been dead two thousand years. This | 
brought him to the declaration that he had learnt more 
from a wagoner at Hagerstown, ubout the expediency 
of setting up these gates, than all the bookworms in or 
out of Congress onal teach him in their lives. What 
he had fearnt from the wagoner was this: that it took 
sixteen dollars to pay the tolls upon a six horse wagon, 
going and returning upon that part of this road which is 
now subject to toll—the part between Baltimore and old 
Fort Cumberland—about one-third of the distance to 
Zanesville, where the road now terminates. This was 
the information’ The use he made of it was this ; that 
as the tolls of one-third of the road was sixteen dollars, 
so the tolls for the whole distance would be forty-eight 
dollars; and when this sum came to be added to the 
other inevitable expenses of horse-feed and horse-shoe- 
ing, ferriages, diet, lodging and drink for the wagoner, 
there would be nothing left out of the sale of a load of 
flour, and not much left out of a load of whiskey, pork, 
or tobacco, for the farmer or merchant who sent it to 
market. The fact was, the commerce of the country | 
could not stand the payment of the tolls contemplated 
in this bill, moderate and reasonable as they were in- 
tended to be. But there was another point of view in 
which to look at this subject ; it was the abuse to which 
it was liable, and the ruin which might be inflicted upon 
the commerce of a State, within its limits, by the exercise 
of this toll-gathering power. Remember that the advo- | 
cates of it claim the right to make as Many roads and ca- 
nals as they please within the limits of any State, without 
‘ie consent or approbation of such State, and that the 
present administration has already traced about seventy 
routes fur such roads and canals, and are calling furiously 
for fresh brigades of topographical engineers, and a new 
appropriation of $30,000, to enable them to trace as 
many more. This being the case, all the lines of com- 
wanen by land and water, all the avenues which lead 
oom the interior of a State to its market towns, may be 
tized upon by the Federal Government, officers station- 
Vou. 1V.—46 
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ed over them, tolls imposed to any amount, and the trans- 
portation of the produce of the country checked and stop- 
ped under the weight of this new burthen. The Consti- 
tution of the United States wisely provides that Congress 
shall lay no tax or duty on the exports of any State ; but 
this same Congress which cannot impose a farthing on a 
cargo of cotton, tobacco, or flour, after it has arrived at 
the point of departure from the limits of a State, may tax 
it to death in the shape of tolls and duties, before it gets 
to that point! And this may be done by members not 
coming from that State, having no interest in its welfare, 
peradventure, having a real or supposed interest in dee 
stroying its commerce, and not responsible, by elections, 
to the people thus taxed, oppressed, and ruined. Mr. B. 
warned the Senate to reflect upon the rock upon which 
so many confederacies had split—the cppression of the 
minority by the majority ; and he earnestly begged them 
to pause in a career which might add the only remaining 
confederacy to the list. 

Mr. B. then took up the second of his resoliu\ ons, to 
wit: That it was not expedient for the United States to 
exercise a permanent superintending care over the repair 
and preservation of the roads made by it within the limits 
of the different States. 

He said that road-mending was a very different business 
from road-making. The construction of a road really na- 
tional, such as those designated by Mr. Gallatin in his re- 
port of 1806 ; such as those specified by himself in 1824; 
and such as come under the character described by you, 
sir, [addressing himself to the Vice President, Mr. Cat- 
noun] when you were Secretary of War, and had to give 
a practical construction to the act of 1824. The con- 
struction of such a road is a great object, worthy to en- 
gage the time and the deliberations of the national legis- 
lature, and to draw upon the revenues of the Union to 
defray the expense of making it ; but the mending of the 
same road, after it is once made, is a small business, de- 
manding the presence of the local authority te watch the 
turning up of a stone, the breaking down of a side-wall, 
the washing away of some gravel or earth ; and in which 
the nrudent maxim emphatically applies, that a stich in 
time saves nine. Congress cannot do this. It cannot 
watch these little matters. It is not until the injury has 
become excessive, that its attention can be roused, and 
then twenty, thirty, and even forty thousand collars is de- 
manded, and has been granted to repair injuries which a 
few dollars or a few day’s work from the neighbors could 
have prevented in the beginning, ifthe State or the coun- 
ty had charge of these repairs, instead of the national le- 
gislature. It was only on the 2d day of March, 1827, that 
we appropriated thirty thousand dollars for repairing this 
road, and we are now called on again ! 

Mr. B. called on the friends of internal improvement, 
and besought them not to destroy the system under an 
accumulation of abuses. The present administration was 
doing that fast enough for the grief of its real friends and 
the joy of its enemies, They were destroying the system 
under the prostitution of it to the acquisition of a mo- 
mentary popularity, in making a profusion of surveys ne- 
ver to be executed, in exciting universal hopes never to 
be realized, in creating a vast delusion which must soon 
be dispelled, and in the disappointment, disgust, and re- 
action which must follow the detection of all these im- 
positions. The system could not, in addition to all this 
weight, carry the burthen of the gates, or the expense of 
annual appropriations of money out of the public treasury 
to repair all these roads. The gates would be odious to 
a great part of the community for their unconstitutionali- 
ty : they would be deemed odious to all for the expense 
they would impose upon commerce aad upon travellers. 
The annual appropriations out of the public purse to 
mend roads in a few favored States, would be seen with 
indignation by the people of other States who mended 
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their own roads out of their pockets, or with their own Mr. BELL moved to commit the bill to the Committ 
hands. They would not see, without rising against the | on the Judiciary, with « view to the consideration of the 
whole system, many more appropriations of $ 30,000 at a| provision giving to the Commissioner of the Public Byil ‘ 
time, for objects so unfit for federal legislation, and so | ings certain powers and duties in regard to the police of 
exclusively belonging to the police of the county or of a | the Capitol. 
State. Mr. B. had twice or thrice voted for these ap- This motion was sustained by Messrs. BELL, WER 
propriations, but he did it with a notice at the last time | STER, and FOOT, and opposed by Messrs. EATON 
that he should do it no more. and CHAMBERS, and was rejected. ; 
The third resolution, Mr. B. said, was a mere conse- Mr. BARNARD moved to strike out from the second 
quence of the other two. It asserted that the repair and | section, the words “when required by the President of 
preservation of all the roads made by Congress, ought to | the Senate, the Speaker of the House, or the Commis. 
be left to the States through which they pass. He had | sioner of Public Buildings,” so as to make the operation 
used the words, “left to the States,” in preference to | of the criminal laws of = District, generally, operative 
any words implying a cession, surrender, or relinquish- | on offences committed within the Capitol Square, instead 
ment of any right of soil or jurisdiction, because he held | of restricting its operation to cases where its interposition 
that the United States had nothing in these roads to cede, | was required in the manner stated in the words proposed 
surrender, or relinquish, and all that the emergency re- | to be stricken out. 
quired, was a declaratory resolution, which should let the The motion was opposed by Messrs. CHAMBERS 
States see that Congress would have nothing to do with | DICKERSON, and EATON, and defended by Mesars, 
the repairs of a road after it was once made, and that the |BARNARD and WEBSTER, when it was negatived. 
State or county, through which it runs, must take charge | The question being then put on ordering the bill to a 
of that business, and attend to it itself. Surely this would | third reading, it was agreed to on a division—18 to 15. 


be no unreasonable burthen thrown upon the State. Mr. EATON stated that the bill was already engross- 
Surely the receiver of a great gift might be at the ex- | ed, and, as it was essential that it should pass forthwith, 
pense and trouble of taking care of it. he moved that the bill now have its third reading ; which 


Mr. B. concluded with declaring that he submitted the | being agreed to by unanimous consent, the bill was read 
resolutions in a friendly spirit to the road-making power ; | a third time. 
that he considered their adoption as necessary to the fur-| On the question, Shall this bill pass ? the yeas and nays 
ther success of the system; that the system could not | were ordered, on motion of Mr. SMITH, of South Caro. 
carry the load of odium which the setting up of gates, or | lina, and the question being taken, it was decided in the 
the further appropriation of great sums to the mere repair | affirmative, by the following vote: 
of these roads, would bring upon it; that a direct vote YEAS.—Messrs. Bar » Bateman, Benton, Bouligny, 
upon his resolutions was necessary to decide a question | Chambers, Chase, Eaton, Harrison, Hayne, Hendricks, 
which was suffering for decision, to wit : whether the in- | Johnson, of Kentucky, Johnston, of Louisiana, King, Mc- 
dividual States or the Federal Government should be | Kinley, McLane, Marks, Noble, Ridgely, Rowan, Rug- 
charged with the business of repairing and preserving | gles, Sanford, Silsbee, Smith, of Maryland, Van Buren, 
these roads ; and that he should consider any attempt to | Webster, White, Williams. —27. 
avoid the decision, by moving to lay the resolutions upon| NAYS.—Messrs. Barton, Bell, Berrien, Chandler, Dick. 
the table, or to postpone them, as an unfortunate attempt | erson, Foot, Kane, Knight, Macon, Parris, Seymour, Smith, 
to avoid a serious question which must be met, sooner or | of S. Carolina, Tazewell, Thomas, Tyler, Willey, Wood- 





later, and the sooner the better. bury.—17. 
Mr. KANE replied to Mr. Bewron, and moved to lay 
the resolutions on the table; on which question, the yeas Farivar, May 2, 1828. 
and nays having been ordered, it was decided in the af. Mr. DICKERSON gave notice that, on Monday next, 
oar he would ask for the consideration of the Tariff bill 
PUBLIC BUILDINGS. ; 
On motion of Mr. EATON, the bill making appropria- INTERNAL IMPROVEMENTS. 
tions for public buildings was taken up. Mr. SMITH, of Md. from the committee on Finance, 


Mr. DICKERSON moved to strike out that portion of | reported the bill making appropriations for Internal Im- 
the bill which provided for the construction of a door in provements, (which had been returned from the other 
the western front of the Capitol, ona level with the ter-| House, the amendments made by the Senate not having 
race. been agreed to) and meved that the Senate recede. 

Mr. DICKERSON supported his motion with a few re-| The question being put on receding from the first and 
marks, tending to show that no necessity existed for such | second (amendments of minor import) it was agreed 
an entrance, and that the appearance of the building | to. 
would be injured by it. On the motion to recede from the third amendment, 

Mr. RIDGELY said a few words in opposition to the | to limit the surveys under the appropriation of 50,000 
motion. dollars, to those already commenced, a long and interest- 

Mr. BENTON spoke at length against the motion, and | ing debate took place, in which Messrs. JOHNSTON ot 
assigned many reasons why the alteration ought to be | Lou. WEBSTER, M‘LANE, BRANCH, SMITH, of 8. 
made. He had last year opposed the project, on the sup-|C. CHAMBERS, MACON, HARRISON, FOOT, anc 
position that the wall of the building would be injured | BENTON, participated. ; 
by it; but he had since formed a different opinion, and The question being then taken on receding from the 
was convinced that the improvement might be safely | third amendment, it was decided in the negative, by the 


made, and would be altogether eligible. following vote : 
Messrs. DICKERSON and MACON further advocated YEAS-—Messrs. Barnard, Barton, Bateman, Bell, Ben- 
the motion. ton, Bouligny, Chambers, Chase, Harrison, Hendricks, 


Mr. CHAMBERS observed that he had opposed this | Johnston, of Ken. Johnston, of Lou., Kane, Marks, Noble, 
plan last year, but had since been convinced of its utility. | Robbins, Ruggles, Seymour, Silsbee, Smith, of Md. The- 
He believed that the improvement would at some period | mas, Webster, Willey.—23. oF 
be made, and that it would be economy to provide for its NAYS.—Messrs. Berrien, Branch, Chandler, Cobb, 
completion at the present time. Dickerson, Eaton, Ellis, Foot, Hayne, King, McKinley, 
The motion was then rejected McLane, Macon, Parris, Ridgely, Rowan, Sanford, Smit), 
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of S. C. Tazewell, Tyler, Van Buren, White, Williams, 


.—24, 
Wor HARRISON moved to lay the bill upon the table, 


ich was negatived. 
a JOUNSTON, of Lou. moved to recede from the 


r amendments ; which was lost. 
re motion of Mr. M‘LANE the amendments were in- 


isted on. ; 
“a motion of Mr. SMITH, of S. C. it was ordered that, 


when the Senate adjourn, it adjourn to Monday next. 





Monpay, Mar 5, 1828. 
THE TARIFF BILL. 


On motion of Mr. DICKERSON, the bill to increase | 


the duties on certain imported articles was taken up, 


and the first amendment reported by the Committee on | 


Manufactures, as follows: 
Sec. 1, line 11. At the end thereof, insert—* Provided 
that all Manufactures of iron, the duties upon an equal 


quantity of rolled iron, in bars and bolts, shall be rated | 


as rolled iron in bars, and pay a duty accordingly; and 
all iron in slates, blooms, loops, or other fourm not par- 
ticularly specified, shall be rated as rolled iron in bars or 
bolts, and shall pay a duty accordingly,” being under 
consideration— 

Mr. DICKERSON spoke bricfly in its support, and 
read several letters and documents to enforce his argu- 
ments 


Mr. SMITH, of Maryland, replied to Mr. Dicxen-| 


sox, and read the letters of Mr. Ellicott and Mr. McKim 
in corroboration of his statement, that the iron sought to 
be taxed by the proviso could not be obtained in this 
country. 
excepting ‘* iron and machinery for Rail Roads.” 


Mr. DICKERSON replied, and further urged the pro- | 


priety .f the duty proposed by the proviso. 

Mr. SMITH, of Md. then modified his amendment so 
as to omit “ machinery.” 

The questien being taken, the motion to amend was 
agreed to by yeas and nays—23 to 22 

The question being then taken on the amendment as 
amended, it was lost, on a division—18 to 24. 

The second amendment being ‘Sec. 1, line 32. At 
the end thereof, insert, “‘currying knives, tanner’s flesh- 
ers, hatchets, and hammers,” was rejected, on a division, 
20 to 25. 

The following amendment having been explained at 
some length by Mr. DICKERSON : “Sec. 2, line 21, 
Strike out the following words : ** Provided, that, on all 
manufactures of wool, except flannels and baizes, the ac- 
tual value of which at the place whence imported shall not 
exceed 33} cents the square yard, shall pay 14 cents the 
square yard ;” the question was then put, and the motion 
was rejected. 
<a, DE following amendment, ‘Sec. 2. line 19. After 

yard” strike out the words “there shall be levied, 
collected, and paid, 20 cents on every square yard,” 
and insert “ shall be deemed to have cost 50 cents the 


Square yard, and be charged thereon with a duty of 40 | 
~ centum ad valorem, until the 30th June, 1829; and | 
rom that time, a duty of 45 per centum ad valorem,” | 


was adopted. 

“i 7 he following amendments were then considered: 

x “Sec. 2, lines 29 and 30. After * yard,”’strike out the 

rae **there shall be levied, collected, and paid, a duty 

. - Cents on every square yard, ” and insert, “ shall 

My eemed to have cost one dollar the square yard, and 
€ charged thereon with a duty of 40 per centum ad va- 


orem, until the 30th of June, 1829; and from that time, | 


a ay of 45 per centum ad valorem.” 
ec. 2, line 35. Afler ** yard,” strike out the words 


“there shall be levied, collected, and paid, a duty of 





He moved to amend the amendment, by | 


lone dollar on every square yard,” and insert ** shall be 
deemed to have cost $2 50 the square yard, and be charg- 
| ed with a duty thereon of 40 per cent. ad valorem, until 
}the SOth June, 1829; and from that time, a duty of 45 
} per centum ad valorem,” 

Sec. 2, line 44. At the end thereof, insert, ‘until the 
30th of June, 1829; and trom that time, a duty of 45 per 
| centum ad valorem.” 

Sec. 2. line 49. At the end thereof, insert, ‘‘ until the 
30th of June, 1829; and from that time, a duty of 50 per 
centum ad valorem:” 

And agreed to, by yeas and nays. 

The following amendment was then considered: 

Sec. 2. line 50, At the end thereof, insert—‘* and on 
woollen blankets, after the 30th of June, 1829, 40 per 
centum ad valorem.”’ 

Mr. DICKERSON having briefly explained the pro- 
position, the yeas and nays were ordered on motion of 
Mr. SEYMOUR, and the question being taken, it was 
| decided as follows: Yeas, 23, Nays, 23. 

The vote being equal, the CHAIR voted in the negative. 

The amendment to fix a duty of 50 per centum ad 

valorem on ready made clothing, was agreed to. 

The following amendments were agreed to without a 

division: 

Sec. 2, line 57. After “‘patent,” insert “printed or paint- 
ed,” so as to read, *‘on all patent, printed, or painted 
| floor cloth carpeting, 50 cents per square yard.” 

Sec. 2, line 58. Strike out the word “ carpeting,” so 
as to read, ‘on oil-cloth, other than that usually denomi- 
| nated patent floor cloth, 25 eents per square yard.” 

The amendment to come in at the end of the 19th 
line of the 3d section, ir. these words: ‘ And, in addi- 
tion thereto, one half cent yearly, until the same shall 
amount to twelve and a half cents per square yard; and 
on all other manufactures of flax and hemp, 10 per cen- 
| tum ad valorem, in addition to the present duties on the 

same, ” was briefly explained by Mr. DICKERSON, who 
| asked the yeas and nays; and, after a few remarks 
from Mr. SMITH, of Md. it was rejected. 

‘The following amendment was then considered; and, 
on motion of Mr. PARRIS, the question was divided, so 
as to decide first on striking out— 

Sec. 3, line 20. Strike out the words ‘* ten cents, ” and 
insert “seven cents and a half, ” so as to read, ** on mo- 
lasses seven cents and a half per gallon.” 

Mr. ROBBINS spoke at considerable length against 
the duty upon molasses, as unnecessary, inexpedient, and 
oppressive, an odious tax upon a necessary article. 

Mr. DICKERSON defended the imposition of the duty, 
and argued that it would lead to the production of the 
article in the country. 

Mr. BENTON advocated the duty on molasses as an 
indirect encouragement to the landed, or farming interest. 
It would enable the distillers of the Western country, 
who used pains to compete with those in the Eastern 
States, who distilled from molasses. Among other re- 
marks, Mr. B. said that whiskey was the healthiest liquor 
that was drank, as men were known who had been drunk 
upon it for forty or fifty years, while rum finished its 
victims in eight or ten. 

Mr. CHANDLER said, that he understood the gentle- 
man from Missouri that a man might be drunk on whiskey 
for forty years. This was the reason why he would vote 
| against the duty, as he was in favour of that liquor which 
| should soonest despatch the drunkard. 
| Mr. PARRIS expressed himself averse to the duty on 
| molasses, which he looked upon as far more injurious to 
| Maine, than it could be beneficial to Missouri. Mr. P. then 
gave some details in relation to the trade carried on by 
the State of Maine with the West India Islands, and con- 
tended that this duty would act as a death blow to that 
| trade. 
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Mr. JOHNSON, of Kentucky, defended the measure, | no delay in acting upon the bill ; and although he had 
as extending to the West its share of the protection. He | no objection to iar the bill on the table to allow the 
did not consider that the State of Maine would suffer, as| gentleman from Louisiana to examine it . 
her tonnage would be employed in carrying the molasses | would not be recommitted, as such a cour: 
of Louisiana, instead of that of the West Indies. If the | tially delay the bill. 
bill was amended and sent back to the other House, and Mr. EATON said that the Commissioners had state 
should there be lost, he wished to know who would as- | that they would close their labors in August, and he “4 
sume the responsibility. sumed this amendment was made conformable to that de. 

Mr. PARRIS replied briefly to Mr. Jounsex. He | claration. , 
felt no anxiety as to the responsibility for having caused Mr. VAN BUREN said a few words and moved to Jay 
in = _ be a = hain genet would be severely | the bill on the table ; which was agreed to. 
injured by it. Indeed, had a measure been framed for . , 
the express purpose of bearing down the interest of TRE TARIFF: BILL. 
the State of Maine, it would not have been more suc-} The bill increasing the duties on certain imported art; 
cessful. As to a responsibility of any other kind to] cles was then taken up, together with the amendment of- 
which the gentleman might allude, he felt no anxiety. | fered by Mr. Kang, to lay a duty on lead in pigs, bars, or 
He maintained that Louisiana could not supply the West | sheets, three cents per pound ; on Jeaden shot, four cents 
India trade in the article of molasses, or yield a market | per pound ; on red or white lead, dry or ground in oil, 


» he hoped jt 
se would essen. 


for the productions of Maine. five cents per pound ; on litharge, and lead manufactured 
Mr. BENTON made some further remarks in favour of | into pipes, five cents per pound. 

the provision. Mr. KANE briefly explained the object of the amend- 
The question being then put on striking out, and the | ment. 

yeas and nays having been ordered on motion of Mr. Mr. PARRIS opposed it, and made some statements re 

DICKERSON, it was decided in the negative. lative to the amount of the importations of the articles 
The amendment at the 22d line of the Sd section, to} named in the amendment. 

insert ‘fon vermicelli 59 per centum,” being next— Mr. BENTON spoke in favor of itsaduption. He said 


Mr. DICKERSON explained this proposition. The | he wasa member of the Senate in 1824, when the exist 
article was not as unimportant as by some it might be | ing tariff was enactetl, and was in favor of a higher duty 
supposed. He mentioned the fact ef a manufacturer in | upon lead and its manufactures at that time, but was 
the State of New Jersey, who exported large quantities. | prevented from making any motion to that effect by the 

Mr. SMITH, of Maryland, said, the gentleman from | admonition, often repeated, that the whole bill might be 
New Jersey will not even let us have our soup in peace, | lost if alterations were attempted. That tariff liad been 
That too, must be taxed. He will think of taxing the air | in operation four years, and except for the duty on lead, 
we breathe next. This article was to be taxed, because | it had proved itself to be of no advantage to the State of 
there was a manufacturer in New Jersey, who appeared | Missouri. Being again under revision, and heavy duties 
to be doing very well, as the gentleman said that he ex-| proposed on many articles consumed, but not manufac 
ported large quantities. tured in Missouri, he considered it due to that State, and 

Mr. BENTON suid he would detain the Senate but a | to the State of Illinois, to endeavor to obtain further pro- 
minute and a half; and he intended to tell a story instead tection for one of their principal staples, -the article of 
of making a speech. When the tariff of 1824 was under | lead; and the amendment now under consideration, hav- 
discussion in the other House, a gentleman, whom he | ing been well considered by himself, and the Senator from 
did not then know, but whom he afterwards learned was | llinois, (Mr, Kaxx,) he could say that the duty on the 
a member of Congress, came to him in his seat, and asked | crude article, and all its manufactures, was adjustc d upon 
whether there were not caves in Missouri in which Epsom | & full view of their relative connexion and dependence 
salts were found. He, (Mr. B.] answered doubtingly— | on each other, and were believed to be fair and equal. 
and the gentleman said he had at home, a small manu- | ‘The amendment had a further recommendation in includ 
factory of the article, and he argued that the caves in | ing litharge, and several manufactures of lead, which 
Missouri and his manufactory entitled the article to be | were omitted in the tariff of 1824, and left open a door t« 
protected. When the gentleman from New Jersey pro- | Various evasions of the act. : 
posed this duty, because there happened to be a manu-| Mr. B. considered lead as one of the articles of domes 

factory of vermicelli in New Jersey, his {Mr. B’s} mind | tic production on which the system of protecting duties 
recurred to this circumstance, and he could not but ask | might legitimately be carried to the prohibitory poi! 
whether there was any member of Congress interested in | against its foreign rival. It was an article of prime ne 
the business? cessity in time of war, absolutely indispensable to our se 

Mr. DICKERSON assured Mr. Benrox that no member | curity and independence as a nation, and susceptible of 
of Congress had any concern in the manufactory of which | being produced at home to the full extent of any possible 





he had spoken, |demand. He would not repeat what every body knew 
The amendment was rejected, 18 to 24. about the variety, the extent, and the richness of the lcac 
mines in the State of Missouri and on the upper Miss asip 

TousnstccMay G&. 2008. pi. It was sufficient to say that past discoveries auto 

F ? 3 ized the belief that innumerable fresh discoveries may 0¢ 

DEPORTED SLAVES. made ; that the supply of the artiele will increase in tu! 


A message was received from the other House, com- | proportion to the demand for it; and that the ultimat 
municating an amendmentto the billto provide for the product may be set down as boundless and inexhaustible. 
settlement of claims under the Ist Article of the Treaty This being the fact, there could be no vahd objection \ 
of Ghent, providing that the commission for the settle- | the absolute exclusion of the forcign article. The amend 
ment of those claims should not continue after the Ist of | ment, however, does not go that length, but probably ma) 


September next. operate as a prohibitory duty .in the lapse of some yea™ 
Mr. JOHNSTON, of Lou. moved to recommit the bill Mr. B. said, that the reasons for granting this inereste 
tv the Committee on the Judiciary. duty on lead, were, first, to.secure to the United Sta 


Mr. TYLER opposed the reference. He stated that} an ample, certain, and regular supply of an article, inc's 


. . . . “,¢ . . ase . Ss 3 te 
the Commission had suspended its operations, awaiting | pensable in time of war ; and next, to enable the Sta 





e . . : . . ar vet ile a 
the decision of Congress ; and he hoped there would be | of Missouri and Illinois, in which this article aboune 
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it became a law, would impose upon them. Lead furnish- 
es the main part of these means. It will serve for remit- 
tances in payment of these woollen and cotton goods, 
which we are hereafter to receive at an augmented price 
from New England, and of course we should have aug- 
mented means of paying for them. Our ordinary produc- 
tions of corn, wheat, pork, beef, whiskey and tobacco, 
would be in no demand there, even if they could bear the 
expense of tran rtation, as the present complaint of 
New England against old England is, that she takes no 
provisions from her, of course New England will take 
none of these articles from us, and we must either pay for 
her woollens in gold or silver, which we must get from the 
South, or in such articles as will bear transportation. Lead 
and shot are among the few articles produced in Missou- 
ri and Illinois, which will bear transportation to New 
England, or which will command the money which will 
have to be carried there ; and as these States are to buy 
their woollen goods from her at a greatly augmented 
price, it is but distributive justice that they should have 
augmented means of payiug for them. With this view, and 
to obtain something like the monopoly of the Amcrican 
market in furnishing it with lead, the Senator from Illinois 
(Mr. Kane) and himself hadagreed upon the terms of the 
amendment now under consideration. It specified a high- 
er duty on lead and shot, than had been offered and re- 
jected in the House of Representatives. That duty was 
only 50 per cent. on the existing duty ; the present 


amendment proposed 100 per cent. It might be thought | 


high; but he could say that it was not too high for the 
benefit of Missouri and Ilinvis; and if rejected, there 


would be nothing in the bill to induce him to vote for it. | 


Mr. B. said, that he would avail himself of this occa- 
sion, when lead was the subject of debate, to rectify an 
erroneous inference, which had lately been drawn from 
one of his speeches, by 3 Senator from Louisiana, (Mr. 
Jounston,) a speech in which he, Mr. B. had suggested 
that the public debt might be paid off in five years, and 
an extensive abolition of duties be made at that 
time. That Senator inferred, that the duty on lead, might 
be included in the list of abolition, and that he, (Mr. B.) 
might do a great injury to his own State- Mr. B. said, 
it was kind in that Senator to undertake to defend the 
State of Missouri from the improvidence of her imme- 
diate representative ; but a slight attention to the rule he 
had laid down, would shew that there was no room for 
the exercise of his super-serviceable benevolence ; the in- 
ference which he drew, being not only without premises, 
but against them, as would be seen by looking at the rule. 
The rule was this :**I am for abolishing duties in toto, as 
soon as the public debt is paid off, upon all articles of prime 
necessity, or ordiyary comfort, which are not made at 
home at all, or not made in sufficient quantity to merit 
national protection ; and I am for continuing them on ar- 
ticles of taste and luxury, and upon such rival productions 
of foreign countries as our security in time of war, and 
our general independence as a nation, require to be made 
at home.” ‘This is the rule, and the Senator’s error arose 
from his omission to quote the last half of it. His quota- 
tion stopped in the middle of the rule, and therefore left 
him unacquainted with the fact that duties were to be 
continued upon a certain description of articles ; that this 
description included those which were necessary to our 
safety in time of war; of which lead is certainly one ; and 
therefore an article on which the duty was to be con- 
tinued. 

_ Mr. B. concluded with saying, that the mineral district 
in Missouri was at present in a languishing state. The 
government had lately reserved about 500,000 acres of 
land there, from sule, making a desert in the heart of the 
wa ; the old French and Spanish claims were yet un- 
settled ; that the upper strata of mineral was much ex- 
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hausted, and the lower could not be got at without much 
expense, and considerable skill in mineralogy ; that many 
of the miners had gone off to the new mines on the up- 
per Mississippi, and that the increased protection which 
the amendment contemplated was essential to the exten- 
sive revival of mining in Missouri, and the restoration of 
a large district to its former prosperity. If this amend- 
ment should be adopted, and if a bill for the sale of the 
reserved lead mines which he had introduced, and pass- 
ed through the Senate in the fore part of the session, 
should succeed in getting through tle House of Repre- 
sentatives, then might the mineral region in Missouri be- 
come the centre of an immense attraction, the theatre of 
vast enterprise, the seat of unnumbered manufactories, 
| the focus of incredible wealth, a market for a prodigious 
consumption of merchandise and provisions ; and the 
| whole country be made to rejoice in the profusion of ben- 
efits which it would disburse around. 

Mr. DICKERSON considered that the amendment 
ought to be adopted. 

Mr. JOHNSTON, of Louisiana, replied to Mr. Ben- 
Ton, and explained his former remarks; and said he 
should .ote for the amendment. 

Mr. BENTON replied to Mr. Jounston. 

Mr. ROWAN said that he should vote against the pro- 
posed duty upon lead, and as it was a western product, 
and we might be supposed on that account, to be inclin- 
ed to support it, he felt it his duty te give some of the 
reasons, which would induce him to vote against it. 

He begged leave, however, to premise, that he was 
| individually opposed to the whole system. He was op- 
| posed to the tariff, as a system of bounties, fur the encour- 
|agement of certain classes of industry. He considered 

the protection, which it extended to one class of indus- 
| try, asa correspondent depression upon other classes. 
| Its professed object was to tax one part of the commu- 
| nity for the benefit of another. Its operation 1s to impoy- 

erish one class of laborers, for the purpose of enriching 
another—or rather to tax the laboring, and more especial- 

ly the agriculwural portion of the community, to enrich 
the capitalists—to increase the poverty of those already 

poor, to enhance the wealth of those already rich—as a 
system, calculated to accelerate that state of wealth, in 
the hands of the few, which is incompatible with the 
happiness and liberty of the many—as a system, the 
tendency of which, is to inflict upon the people of this 
country the poverty, wretchedness, and vassalage, which 
characterize the people in governments less favorable to 
liberty than ours. 

He was not, he said, opposed to the tariff as a system 
of revenue, honestly devoted to the objects and purposes 
of revenue—on the contrary, he was friendly to a tariff 
of that character ; but when perverted by the ambition of 
political aspirants, and the secret influence of inordinate 
cupidity, to purposes of individual, and sectional as- 
cendancy, he could not be seduced by the captivation 
of names, or terms, however attractive, to lend it his in- 
dividual support. 

It isin vain, Mr. President, said he, that it is called the 
American System—names do not alter things. ‘There is 
but one American System, and that is delineated in the 
State and Federal Constitutions. It is the system of equal 
rights and privileges secured by the representative prin- 
ciple—a system, which, instead of subjecting the pro- 
ceeds of the labor of some to taxation, in the view to 
enrich others, secures to all the proceeds of their labor 
—exempts all from taxation, except for the support of 

| the protecting power of the goverment. As a tax ne 

| sary to the support of the government, he would support 

| it—call it by what name you please—as a tax for any oth- 

|er purpose, and especially for the purposes to which he 
had aliuded—it had his individual reprobation, unde: 
whatever name it might assume, 
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It might, he observed, ‘be inferred from what he had | sue upon this measure, and to express, very briefly, some 


said, that he would vote against the bill. He did not 
wish any doubts to be entertained as to the vote he 
should give upon this measure, or the reasons which 
would influenee him to give it. He was not at liberty, he 
said, to substitute his inelividual opinion for that of his 
State. He was, he said, one of the organs here, ofa 
State, that had, by the tariff of 1824, been chained to the 


_car of the Eastern Manufacturers—a State that had been 


from that time, and was now groaning under the pressure 
of that unequal and unjust measure—a measuré, from the 
pressure of which, owing to the prevailing illusion 
throughout the United States, she saw no hope of escape, 
by a speedy return to correct principles—and seeing no 
hope of escaping from the ills of the system, she is con 
strained, on principles of self defence, to avail nerself of 
the mitigation which this bill presents, in the duties 
which it imposes upon foreign hemp, spirits, iron, and mo- 
lasses. The hemp, iron, and distilled spirits of the West, 
will, like the woollens of the Eastern States, be encour- 
aged to the extent of the tax indirectly imposed by this 
bill, upon those who shall buy and consume them. ‘Those 
who may need, and buy those articles, must pay to the 
grower, or manufacturer of them, an increased price to 
the amount of the duties imposed upon the like articles 
of foreign growth or fabric. To this tax upon the labor 
of the consumer, his individual opinion was opposed. 
But, as the orgen of the State of Kentucky, he felt him- 
self bound to surrender his individual opinien, and express 
the opinion of his State. 

If upon'this, or any other subject, he should substitute 
his own, forthe well known will of his State, he should 
feel that he had been faithless to her interests, and un- 
friendly to the principles of our republican institutions. 
He had no doubt but the people of the State which he 
had the honor to represent, were, like him, opposed to 
taxation for any individual or partial purpose—for any 
purpose but the support of the government. They 
would submit to and pay any tax clreerfully, for the pro- 
tection ofall, but not to enrich a few. But they are re- 
duced by the operation of this American System, as it is 
falsely called, to the condition of the planter whose farm, 
fences, and houses, are endangered by fire from the for- 
est. They, like him, must fire against the encroaching 
fire. ‘The exercise of will is not left them—they are un- 
der the influence of a dire necessity. He must, there- 
fore, as their humb!e organ, vote for this bill ; and would, 
on the same principle, vote for this duty on lead, if he 
could do it without disparaging his government. The 
mines of lead, with the exception of a few Spanish grants, 
which he had been told were nearly exhausted, belonged 
to the United States. To suppose that the government to 
whose strength we all look for protection, so weak as to 
need protection against foreign competition inthe manu- 
facture and sale of this vulgar metal, was not he thought 
very respectful to the government. He might be told 
that the government leases its mines, and that the lessees, 
and not the government, would be benefitted by this du- 
ty. His reply was, that when you raise the price of lead, 
you raise rents. ‘his would be inevitable. The competi- 
tion between the lessees would necessarily produce this re- 
sult ; and thus, while the consumers of this necessary and 
useful article would be taxed, the manufacturer of it would 
not be benefitted. The tax would go to the government, 
and not tothem. The western section of our country would 
not be benefitted. It would be unjust; for the tax thus levi- 
ed upon the consumers of that article, would be drawn from 
that region into the Treasury, and like all the very large 
sums, which under the tanff of 1824, and under the sales 
of the public lands have been drawn from that quarter, 
would be laid out upon the seaboard. Not intending, he 
said, to take any part in the discussion of this bill, he had 

taken this occasion to intimate the course he should pur- 


of the reasons by which he was influenced. He had for. 
borne to go into detail. He had not attempted to depict 
the evils which had been inflicted npon the Southern 
and Western States by this new system—a system pecu- 
liar to aristocrats and to monarchists—kinds of govern. 
ment to which it naturally led, and to the support of 
which, it was as natural and necessary, «s it was alien 
from and abhorred by republics. He repeated it as jis 
opinion, that his State was driven to the acceptance oj 
this bill, not as a good, which she approved, but as the 
softener of an evil, from which she cannot escape, and 
which, without the mitigation which it tenders, she is un- 
able to bear. 

‘Mr. BRANCH moved to amend the amendment by 
inserting, ‘and on gold dust 374 per centum ad valorem.” 

Mr. DICKERSON made a few remarks in answer to 
Mr. Rowan. He was understood to contend that the ob- 
jections of that gentleman to a duty on lead were not 
valid ones. As to gold, he did not think it possible tu 
keep it out of the country. It woul! be as easy to at. 
tempt to **keep out the tide with a pitchfork.” If 
the protection could be made effectual, he would go 
with the gentleman with all his heart. But he thought 
it an improper measure. 

Mr. BRANCH maintained the claims of the manufac- 
turers of gold, over those ef the workers in iron, copper, 
orlead. Either of the latter was more profitable than gold. 

Mr. ROWAN replied to Mr. Dickenson. He did not 
wish to strengthen the arm of the General Government, 
and for this reason should vote against the duty on lead. 

Mr. MACON made a few remarks, as was understood, 
in opposition to the motion of Mr. Branca. 

Mr. BRANCH withdrew his motion. 

After a few remarks from Mr. DICKERSON, on whiose 
motion the yeas and nays were ordered, the question 
being taken, the amendment was adopted. 

Mr. CHANDLER moved to amend the bill, by insert- 
ing a provision fixing the duty upon imported salt at 15 
cents on the bushel, one year after the passage of the 
bill, and at 10 cents at the end of two years. 

Mr. HARRISON opposed the amendment. It was 
well known that he had introduced a bill at an early pe- 
riod of this session for the reduction of the duty on im- 

ported salt ; and that he had given notice in his place, 
and through the newspapers, that it would not be taken 
| up again this year. This being generally understood by 
| the manufacturers of the article, he did not think it pro- 
per again to agitate the question. He should therefore 
| vote against the amendment. : 
The question being taken, the motion was rejected. 
The bill was then reported to the Senate, and the 
| question being taken on the five first amendments adopt- 
| ed yesterday in the Committee of the Whole, (levying 
duties on woollen cloths.) 
| On motion of Mr. RUGGLES, the yeas and nays were 
| ordered, and the question being taken, it was decided in 
| the affirmative. 
| The question then occurring on the duty of 50 per 
| cent. on clothing ready made, and the yeas and nays be- 
ing ordered, on motion of Mr. SMITH, vf Md., it was 
| decided in the affirmative. 

The amendments on carpeting, &c. and on lead, were 
then agreed to. we 

Mr. BENTON moved to amend the bill by a provision 
laying a duty of 334 per centum, ad valorem, on furs. 

Mr. DICKERSON opposed the motion. 

Mr. BENTON entered into a detail of the extent and 
value of the Northwestern fur trade, and the necessity 
| under which the fur traders labored for protection from 
| British competition. 

Mr. DICKERSON moved to amend the amendment by 
| substituting 45 per cent. instead of 33}. 
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ON accepted the modification. 

a DICKERSON Soa to amend the amendment, 
by inserting 50 per cent. ad valorem, on foreign manu- 
factured fur hats. He observed, that, at present, furs 
were admitted duty free, and there was aduty of 30 per 
cent. on imported hats. If a duty were laid on furs, and 
the duty on hats compas the same, the manufacturer 

ing. them. 
mat Sete aaed whether there was not, at pre- 
sent, a prohibitory duty on foreign hats ? ; 

Mr. DICKERSON said that great numbers were still 
imported. The motion was then rejected on a division, 
15 to 24. 

On Mr. BENTON’S amendment, the yeas and nays 
having been ordered on his motion, the question was 
then taken and decided in the negative. 

Mr. DICKERSON, in proposing an amendment, said, 
that he had formerly stated that there were two me- 
thods of evading the duties on iron. ‘The one was by 
manufacturing it a little above bar iron, and calling it 
manufactured iron; the other was by calling it slabs, 
blooms, loops, etc, The only difference was, that the 
bars were shorter and broader. He had yesterday read 
a letter, which stated that this process for defrauding 


the revenue, was now going on; and he could not sit | 
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Mr. BARNARD moved a substitute for the amend- 
ment, by providing fur a duty of 24 per centum per an- 
num, until it shall amount to 40 per centum; but, Mr. 
DicKERsox not consenting to the modification, it was 
withdrawn by the mover. 

The question being then taken 6n Mr. DICKER- 
SON’S motion, by yeas and nays, it was decided as fol- 
lows : Yeas 23—nays 23. 

The vote being equal, the CHAIR voted in the ne- 
gative. 

Mr. BARNARD moved to insert in the Ist section, line 
32, ‘* tanner’s knives ”’—on which he asked the yeas and 
nays, and the question being put, it was decided in the 
negative. 

Mr. DICKERSON further moved to amend the bill, by 
inserting, at the end of the 19th line of 1st section, ** on 
sail-duck, one-half cent per square yard, per annum un- 
til it shall amount to 124 cents.” 

Mr. SILSBEE moved to amend the amendment, by 
inserting after the words ‘* sail-duck,” the words, “ ex- 
cept ravens duck.” If so amended, Mr. S. said, he 
would vote for the amendment, otherwise he could not. 

The CHAIR decided that the motion of Mr. S1isper 
was not in order. 

The question being then taken on Mr. Dickerson’s 


still without making one further effort to prevent the | motion, it was decided in the affirmative. 


success of these attempts to rob the Government of a | 


portion of the revenue. He had, therefore, now moved | 
to amend the bill by a portion of the amendment offer- | 
ed yesterday, leaving out iron in bars and bolts—and | 
providing that ‘all iron in slabs, blooms, and loops, shall | 
be rated as rolled iron, and shall pay duty accordingly.” 

Mr. EATON signified his intention to vote for the | 
amendment. He had voted against it yesterday, be- | 
cause he thought that the friends of the bill would be | 
content to pass it as it came from the other House. He | 

therefore was averse to obstruct it by voting for any | 
smendment which should send it back to the other House, 
and run the risk of its being lost. But finding that other 
amendments had been made, and that it must go back, | 
he no longer refrained from assisting to amend it, and | 
should vote for the present motion. 

Mr. PARRIS opposed the motion, and went at length 
into the history of the duty on iron ; its rapid progress ; | 
and its effects upon the community. He also argued, 
from the continual increase of the duty, that no point | 
could be foreseen at which it would stop ; that the duty | 
was at present sufficient protection to the manufacturer ; 
and that its increase would strike materially at the com- 

mercial interest of the country. He was, therefore, to- 
tally opposed to an increase of duty on iron, 
form, whether it were in pigs, 
loops. 

Mr. DICKERSON said, that the amendment was not 
to increase the duty, but to prevent frauds 6n the re- 
venue. According to the letter from Baltimore, to | 
which he had already alluded, the manufacturer was de- 
frauded of the provisions in his favor, by the form in 
which the iron was imported. It was made two feet in- 
stead of eight, in length, very broad and flat, and was 
called a slab, when it was effectually a bar. The only 
object of the amendment was to prevent these frauds. 

Mr. BARNARD advocated the amendment. It was 
to ensure to the manufacturer the protection which the 
law designed he should enjoy, and, without such a pro- 
a it was useless to levy a duty on the foreign ar- 

icle. 

The question being then taken, and the yeas and nays 
having been ordered, on motion of Mr. DICKERSON, 
the amendment was agreed to. 

,_ Mr. DICKERSON renewed the motion to amend, (re- 
jected in the Committee of the Whole, ) levying a duty | 
on blankets, of 40 per centum, ad valorem. 


: | 
in whatever | 
or bolts, or blooms, or | 


Mr. SANFORD moved to amend by striking out the 
last clause of the 4th section, allowing a drawback on 
cordage manufactured from foreign hemp. 

This motion, having been slightly discussed by Messrs. 
SANFORD, WEBSTER, and DICKERSON, was agreed 
to, without a division. 

Mr. PARRIS moved to strike out that portion of the 
4th section which provides that ‘no drawback shall 
hereafter be allowed on spirituous liquors manufactured 
from molasses.” 

On this motion a long and animated discussion took 
place, in which Messrs. PARRIS, SMITH, of Maryland, 
WEBSTER, SILSBEE, SANFORD, EATON, FOOT, 
ROWAN, HARRISON, and BENTON, participated. 


Weenespar, May 7, 1828. 


INTERNAL IMPROVEMENT. 

A message from the other House was taken up, relative 
to a Committee of Conference on the amendments of the 
Senate to the bill making appropriations for Internal Im- 
provement. 

Mr. M’LANE moved to concur, and to appoint mana- 
gers on the part of the Senate. He observed that he 
thought an arrangement might be made, satisfactory to 
all parties. 

The Senate having agreed to the appointment of a 
Committee of Conference on their part, a ballot was then 
taken, and Messrs. M’Lanr, Tazewett and Sanronp 
were appointed the Committee. 


ADJOURNMENT OF CONGRESS. 

The resolution of the Committee on the Adjournment 
was taken up. 

Mr. DICKERSON moved to lay it on the table ; which 
was lost—19 go 20. 

Mr. NOBLE opposed the present consideration of the 
resolution. He was as anxious to go home as any other 
member ; but he wished that the business which ought 
to be done should first be disposed of. 

Mr. KING moved to lay the resolution on the table, 
but withdrew his motion on the suggestion of Mr. BER- 
RIEN. 

A message was received from the other House, inform- 
ing the Senate that they had passed a resolution fix- 
ing the time of the adjournment at the 26th May, and 
asking the concurrence of the Senate. 
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Mr. BERRIEN said, he presumed the Senator from 
Alabama would see the propriety of not pressing his mo- 
tion. He wished the resolution to be acted upon, and 
expressed an opinion that all the essential business of the 
Senate could be transacted previous to the 26th May. 

Mr. KING observed, that the Senator from Georgia 
misconceived him. The resolution now before the Sen- 
ate was a joint one, and must go to the other House for 
concurrence, and if acted on, would pass the other on its 
way. He wished that it might be laid on the table, so 
that the message just received from the other House might 
be taken up. 

Mr. K. then renewed the motion to lay on the table, 
which was agreed to. 

‘The méssage from the other House was then taken up. 

Mr. NOBLE moved to lay it on the table ; on which 
the yeas and nays were ordered, and the question was 
decided in the affirmative. 


THE TARIFF BILL. 


The bill making alterations in the several acts levying 
duties on imported articles, was then taken up as the un 
finished business, the question being on the amendment 
offered by Mr. Panrts, to retain the drawback on spirits 
distilled in this country from articles brought from abroad. 
On this question, Messrs. MARKS, MACON, VAN BU- 
REN, WEBSTER, BRANCH, BARNARD, WOOD. 
BURY, SMITH, of Md. and ROWAN, took part. The 
question being then taken, it was decided in the negative. 

Mr. ROBBINS moved to amend the bill by striking out 
the duty of 10 cents per gallon. 

The question was then taken on the motion of Mr. 
Rosstns, and decided in the negative. 


June, and insert 1st day of September. 

Considerable discussion took place, in which Messrs. 
DICKERSON, SMITH, of Md. and HARRISON, took 
part, when the motion was rejected. 





Tvsespaxy, May 8ru, 1828. 


DEPORTED SLAVES. 

On motion of Mr. TYLER, the bill to settle the cJaims 
of individuals to slaves, provided for by the first article 
of the treaty of Ghent, was taken up. 

Mr. TYLER explained the bill, and moved that the 
Senate concur in the amendments adopted by the House. 
He observed, that the bill had been passed in the Senate 
without any consultation of the Commissioners, and the 
time had been fixed for the couclusion ef the commission 
at the 30th November. ‘The bill had grown out of the 
desire of certain claimants, who had received three-fourths 
of their claims, tobe allowed to take farther testimony 
against other claimants, (known as the Chesapeake claim- 
ants.) In the other House, a letter had been addressed 
to the Commissioners, and their answer, (which Mr. T. 
read) gave the opinion that the labors of the commission 
could be concluded Ly the middle of August. The Ist 
of September was therefore fixed on. He hoped the 
Senate would assent to the amendment. 

Mr. JOHNSTON, of Lou. said, that he would propose 
an amendment to the amendment, in the slmpe of a pro- 


a a 
ne 


| 
Mr. SMITH; of Md. moved to strike out the Ist of | 





July. If it were not adopted, they would proceed imme. 
diately to decide upon such cases as were before them. 

Mr. JOHNSTON, spoke at length in support of his 
motion. 

Mr. TAZEWELL opposed the motion, on the ground 
that it would operate as a dictation to the Commission, a 
form of receiving testimony which it was not the province 
of Congress to make, and would overrule the judgment 
of the Commissioners. . 

Mr. COBB spoke at length in support of the proviso. 

Mr. SMITH, of Md. asked whether the Chesapeake 
claimants were on the definitive list ? 

Mr. BERRIEN replied that they were. 

Mr. BERRIEN then went into a detailed argument in 
favor of the proviso, and maintained the justice of grant. 
ing to the Georgia and Louisiana claimants. He disa. 
greed with Mr. Tazewett in the idea that this proviso 
would dictate to the Commission any form of taking ey; 
dence. It would only direct them to take further eyj. 
dence until July, in the same form as had been establish. 
ed by the Commissionersthemselves. ‘The bill, as it was 
passed by the Senate, would have enabled the claimants 
to seek evidence beyond the Atlantic. This would only 
allow them to obtain such testimony as could be obtained 
in this country. But if the bill was to pass with an un. 
derstanding that no further evidence was to be heard, it 
would operate as an exclusion to the Georgia and Louisi 
ana claimants This would be an act of injustice to them, 
which he could not consent to. 

On motion of Mr. DICKERSON, the bill was then laid 
on the table. 

THE TARIFF BILL. 

The bill for the alteration of the several acts levying 
duties on imported goods was taken up ; and an amend- 
ment, offered yesterday, by Mr. Smrra, of Md. to lay a 


| duty of two cents per pound on sheathing copper, being 


| under consideration, 
| Mr. SMITH asked for the reading of a memorial of the 
| merchants of Baltimore on this subject ; which was read, 
| Its purport was te ask a duty on sheathing copper, as the 
| crude copper of South-America could be manufactured 
| into sheathing copper advantageously in this country. — 
| Mr. SMITH, of Md. said, that brazier’s copper paid 

now a duty of four cents per pound. When he was for- 
| merly in the other House, sheathing copper was declared 
| free of duty. It was duty free at present, yet it could be 
| made advantageously here. On receiving this memorial, 
| he wrote to the manufacturers, inquiring as to the effect 
of the duty asked for, and they replied they were not pe- 
| culiarly anxious upon the subject. We export large 
| quantities of cotton goods and Windsor chairs to Lima, 
| and our only returns are in silver and crude copper, and 
by far the largest amount is in the latter. When they 
bring it to. this country, they get only the trade of the 
| brazier. If they could supply also the sheathing copper, 
| it would be advantageous to our commerce, as it W ould 
extend the trade. The American copper was the best ; 
| there being a portion of iron in the English copper, wh ch 
| caused little holes in the sheathing, and injured the bot- 
toms of vessels. He was, therefore, desirous that this 
duty should be imposed. ; 

Mr. PARRIS said that he could not feel that he had 


} 


| 
} 


viso, which he hoped the Senator from Virginia would | discharged his duty to his constituents, without making 
be disposed to accept. The Georgia and Louisiana claim- | one more effort, however fruitless it mi ht prove, to rid 
ants, although desiring a longer period, would assent to | the bill of some of its most objectionab e features. rhe 
fixing the termination of the Commission at the Ist of Sep- | great interests of the State in which he resided were at 
tember, if this proviso were granted. He then offered | stake—interests which cannot be touched without affect: 
a proviso, authorising the filing of the deposition of| ing in some degree the whole of that community which 
any person which may be handed in before the Ist of| cannot bear the heavy hand of Government, to the extent 
June. | now proposed, without serious and irreparable injury. 

‘The motion was opposed by Mr. TYLER, who said, | He, therefore, again asked the indulgence of the Senate 
that, if this amendment were adopted, the Board would | while he would consider the extent, the nature, and mag: 
proceed in the decision of no case until after the 1st of | nitude of those interests—the manner in which their ope- 
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a 
rations are carried on, their importance to the country, 
and the hazard to which they would be subjected, if the 
measure should succeed in its present form. 

My intention is, said Mr. P., to state facts, incontrover- 
tible facts, with the hope that a consideration of the great 
and manifest inequality of this measure will induce to 
some modification more consonant to just principles and 
the interests of the country. 

When the additional duty on molasses was under con- 
sideration the other day, I spoke at some length of the 
West India trade—of its vast importance to the country, 
to the consumer, to the lumberman, to the manufacturer 
of lumber, to the fisherman, and to those who barter the 
productions of our own soil for this article of foreign 
growth. 1 estimated the number of persons, and the 
amount of capital employed in carrying on this trade, and 
I then asserted, and now repeat, that if we go on impos- 
ing restrictions as we have done, and are now doing, ere 
long we shall not be able to spread a sail in the West In- 
dia seas. 

We have already lost the direct trade to the British 
Islands. {impute no blame to the Government for that 
loss—but we have lost it—it is gone, and there is no pros- 

& pect of its being regained. The operation has been to 
throw the trade, which before was carried on with the 
British islands, into our markets in the other islands, and 
they have thereby been glutted. This is the natural ef- 
fect of the measure ; it was foreseen, it was expected, 
and the consequence is a diminution of the value of our 
exports in the foreign market. So say our merchants ; 
such unquestionably is the fact. Tsay no more upon this 
diversion of trade, except that in connexion with the ob- 
structions about to be thrown upon the trade with the 
Spanish islands, by the increased duty on molasses, it 
must fall with severity upon our navigating interest. If 
this bill answer the expectations of its friends, its opera- 
tion upon navigation will be injurious in another direc- 
tion, 

The whole trade of this country, or nearly so, except 
with China, is founded upon barter ; the exchange of our 
own produce, the growth of our soil, or the result of our 
labor for the production of other countries. In propor- 
tion as this trade of barter and exchange shall be diminish- 
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ed, our vessels will necessarily be thrown out of employ- 
s ment, and our sailors be turned from their accustomed 
, pursuits, or compelled to follow those pursuits elsewhere. 
m There are various items in this bill calculated to produce 
* these effects. Such is the increased duty on molasses, 
. bearing on the West India trade. Such is the increased 
.. ; duty upon iron and hemp, bearing on the trade in the 
d Baltic. J lay it down as a postulatum, that if we would 
ry sell, we must buy—if we would export, we must import 
vf —and that, if by increased duties, or in any other man- 
., ner, either direct or indirect, we diminish imports, we 
i thereby diminish our exports. No nation will find trade 
bi advantageous with us, unless we take their products. 
h We cannot carry on trade to advantage with other na- 
- tions, unless they will take ours. Now, sir, the effect of 
a the increased duty on molasses will be materially to di- 

minish the importation of that article. It cannot be in- 
- troduced with any profit under the proposed tariff. The 
ng avowed object is to diminish it, and to make way for the 
id molasses of the Southern, and the whiskey of the Middle 
“a and Western States. What then must be the effect >— 
at Who will purchase our lumber and our fish? Who will 
ete purchase all the various commodities which we now ex- 
‘ch change for that article? The Islanders will not, unless 
ent we take their molasses in payment. Will our neighbors 
ry. of the South and West become the purchasers ? Certain- 
ate ly not : they will have no market for an additional supply 
ag of our produce. They cannot send it to the islands so 
pe- advantageously aS we can; they cannot consume it at 


tome. ‘The effect, the necessary and inevitable effect, 


Vout. 1V—47 
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so fur a3 it bears upon navigation, will be to diminish 
both our exports and our imports. Our lumber must re- 


main in the forests, and our fishermen be withdrawn from 
the banks. 


I will now call the attention of the Senate to some facts 


showing the importance otf this trade to the tonnage in- 
terest of the country. The annual importation of molas- 
ses into the United States does not materially vary from 
fourteen millions of gallons ; more than half of which is 
from Cuba. As our trade is greater with that than with 
either of the other West India Islands, I will exhibit in as 
few words as possible, the quantity and value of some of 
our principal exports to, and imports from that island, to- 
gether with the amount of tonnage employed. During the 
last year of which we have any returrs, we imported from 
Cuba 7,383,000 gallons of molasses, valued at that island 
at $ 1,343,000. We imported from the same island, dur- 
ing the same period, 18,232,000 pounds of coffee, valued 
there at £1,837,000, and also 44,392,000 pounds of su- 
gar, valued there at $2,857,000. The aggregate value 
of these three articles, imported in one year, as estimated 
at the place of shipment, exceeds three millions of dol- 
lars. How did we pay for them? Partly in the produc- 
tions of our own country, and partly in the produce of 
other countries purchased with the productions of our 
own, During the same period we shipped to Cuba our 
own produce, our lumber, fish, oil, naval stores, beef, 


pork, flour, rice, &c. to the value of upwards of three 


millions seven hundred thousand dollars. We also sup- 


plied them with articles, the growth and production of 
England, France, Russia, South America, and other 
places, received in exchange for our produce, valued 
here at the time of exportation, at upwards of two mil- 
lions three hundred and eighty-two thousand dollars. 
This trade with the island of Cuba is carried on wholly 
by ourselves. ‘We furnish the ships and the seamen to 
navigate them. We are their carriers, not .only of our 
own produce, but that of Europe and other parts of the 
world. The amount of American tonnage employed in 
this trade exceeds 122,000 tons. 1 have been thus par- 
ticular, for the purpose of showing the magnitude of this 
branch of business with one island only; a business which 
will be most injuriously affected by the operation of the 
bill under discussion. Is it wise to embarrass a trade that 
gives so much employment to our people, so much re- 
venue to the Treasury ? 

These proposed duties are to encourage labor, say gen- 
tlemen. The molasses of Louisiana and the whiskey of 
Kentucky are the products of our soil and of our labor, 
and therefore must be encouraged. This, sir, is the dec- 
trine on which the bill rests ; and this, to be sure, sounds 
well. But how stands the fact ?» Is not the molasses of 
the West Indies the product of our labor? Who cuts the 
timber in the forest? who manufactures the lumber at 
the mills ? who transports it to the foreign market ? who 
draws the fish from the ocean? who cures them on the 
flakes ? This is done by our own labor, and by the ope- 
ration of barter ; the molasses, the coffee, and the sugar 
received in return, becomes the product of our labor. In 
all this process the advantage is on our side, inasmuch as 
we are carriers both ways. We supply the Islanders with 
our produce, carried to them by our vessels, and of course 
charged with the freight, and we supply ourselves with 
their produce, on which they obtain no freight. What 
becomes of this coffee and sugar, and molasses, the pro- 
duct of our labor? A part goes into the consumption of 
the country, but no inconsiderable proportion is with- 
drawn from our market, and exported with other articles 
forming assorted cargoes, calculated for the trade of the 
country to which they are sent ; thus giving further em- 
ployment to our people and our ships. Pursue this trade 
still further, and you find the product of our labor return- 
ing to the American market in the form of hemp, duck, 
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andiron. Yes, sir, the very commodities that are taken 
in payment for the produce of our soil and our fisheries, 
form the basis of another branch of trade, and, I regret 
to say, one that is to be most severely taxed by this tariff. 
Our imports from the Baltic are purchased almost wholly 
by barter. We import from Russia to the amount of 
$ 2,600,000 annually, as valued at her ports, principally 
in ironand hemp, and the manufactures of hemp and flax. 
How do we pay for these? We export no specie to Rus- 
sia, or very little. Some years none ; last year only $9,000, 
We pay in the coffee, the sugar, and the commodities 
which we import from the West Indies, either by direct 
shipment to Russia, or through an intermediate trade, the 
product of which is carried to Russia. We pay in various 
articles derived through commerce from other nations $n 
exchange for the productions of our country ; so that the 
iron, the hemp, and the duck, which we import from 
Russia, is the ultimate product of the Jabor of our lum- 
bermen, our fishermen, and our sailors. 

Sir, we are also the carriers for Russia. Not a cargo 
of our imports to, or exports from that country, the last 
year, was borne by foreign tunnage. Now, what are we 
about doing? We are about to depart from the princi- 
ples upon which this Government was first administered. 
In a time of peace, when revenue is abundant, when the 
public debt is fast disappearing, when our finances do not 
call for an additional dollar of revenue, we are adding 
one hundred per cent. to the existing duties on molasses, 
almost the like per cent. upon hemp, and an addition of 
four dollars and fifty cents per ton upon iron. The first 
article upon which we lay our hands, enters into the con- 
sumption of every family in the country, as food ; the 
others enter into the construction of our ships, and con- 
stitute nearly one third of their expense. In one view, 
indeed, we do act consistently; for while, by heavy 
duties, we discourage ship-building, by the same duties 
we so shackle trade as to render ships unnecessary. 

I will now show how we have departed from the original 
policy of the Government. Sir, the first Congress that 
was elected under this Constitution found the country in- 
volved with the debt of the Revolutionary war. With 
no money in the Treasury, with a heavy debt to be dis- 
charged, and the current expenses of the Government to 
be provided for, that Congress undertook to devise the 
ways and means ; and the second act that was passed un- 
der this Constitution, was a tariff of duties ou imports ; 
and the third was an act imposing duties on tonnage. 
From these acts, and others that were passed soon after, 
the Senate will perceive that those who first legislated 
for us, were disposed to encourage and cherish trade, 
rather than destroy it. At that period, July, 1789, we 
had but few vessels employed in our merchant service— 
less than 124,000 tons. Trade was in other hands. The 
war had swept ours, what little we had, from the ocean. 
Its importance was seen—was felt—and the earliest and 
most efficient measures were taken to enable us to engage 
successfully in the competition. Ship-building was en- 
couraged. Discriminating duties were imposed on fo- 
reign tonnage, and even a discrimination between foreign 
vessels built within the United States and foreign-built 
vessels. American vessels, on entry, paid six cents per 
ton, while foreign vessels, built within the States, paid 
thirty cents, and all other foreign vessels paid fifty cents 
perton. A discriminating duty of ten per cent. was also 
unposed on all dutiable articles imported in foreign ves- 
sels. ‘These acts may be considered as the life-giving 
power to the navigation of this country. ‘hey afford in- 
contestible evidence that those who then directed the na- 


tional concerns, foresaw the high importance of com-/did not remonstrate. 
merce to the prosperity of this people. Public sentiment | ; : 
| tion with that of any other nation, they yielded to the 
increased, and we became our carriers exclusively. In | views of the Government, in this particular, without re- 


1792 our own shipping employed in foreign trade bad |monstrance or complaint. In the other measure 


went with them, and seconded their views. Our tonnage 


GALES & SEATON’S REGISTER 


Tariff Bill. 





740 


[Mary 8, 1898, 





et 











increased to upwards of 411,000 tons. By this increase 
we were not only enabled to monopolize our own trade. 
but prepared to participate in the profits of the carrying 
trade of Europe, thrown into our hands by the b« lliger. 
ant situation of the commercial powers of that quarter of 
the world. Sir, we engaged successfully in this business 
—our vessels being neutral, could carry for lower freight 
than those of the belligerant powers, and they conse. 
quently engrossed a large proportion of this profitable 
employment. 

I mention these facts to shew what was the policy of 
those who first administered this Government, and how 
we have departed from that policy—to shew that they 
gave existence to our navigation—that they protected if, 
instead of loading it with burthens. 

We all know what followed. By French decrees, Bri. 
tish Orders in Council, non-intercourse, embargo, and 
war, our navigation suffered severely. Much of it was 
either captured or decayed at our wharves. 

In this state of depression, at the restoration of peace, 
what of encouragement or protection did it receive from 
the-Government? Did we adopt the course pursued un- 
der like circumstances after the Revolutionary war? Dj- 
rectly the reverse. By the law of March 3, 1815, all dis. 
criminating duties on foreign tonnage, and goods import- 
ed in foreign vessels, were provisionally repealed. | 
nations were thus invited to bring their produce to our 
market, and to take our produce to their market, upon 
the same terms as were imposed upon our own vessels— 
in other words, all nations were invited to become our 
carriers. The invitation has been accepted, and British, 
French, Dutch, Hanseatic, and Swedish, and other fo- 
reign vessels with their cargoes, now enter our ports 
upon the payment of the same duties of tonnage and in- 
post as are chargeable on vessels owned by citizens of the 
United States. We have not stopped here. We have 
not merely departed from the early policy of the Go 
vernment, by taking from our tonnage the bene‘t result: 
ing from discriminating duties, but we have actually 
loaded it with burthens. I have shown how we have 
discouraged, and are still discouraging trade, by the im- 
position of heavy duties on various articles of import tak- 
en in exchange, either directly or circuitously, for our 
own productions. I will now show to what degree we 
are, by the same process, discouraging ship-building. 

Sir, two of the most expensive articles that enter ito 
the construction of a ship, are hemp and iron. It is esti 
mated by those who are well acquainted with ‘the busi- 
ness, that of the whole cost, one-third, at least, is in hemp, 
iron, and duck. It was the early policy of the Govern- 
ment, having in view the encouragement of the commerce 
of the country, to keep down the duties on these essen 
tial articles. The permanent duty on hemp never ex: 
ceeded twenty dollars per ton, and that on iron never 
came up to nine dollars per ton, until since the late war 
with Great Britain. During all our commercial prosper 
ity. when we were not only our own exclusive carrie’s, 
but almost the only neutral nation that could carry tor 
Eurepe ; when our flag claimed respect from every uer 
ligerant, and commanded a ready and profitable freight 
on every sea, those who administered this Government, 
still following the policy that gave life to our navigation, 
hever even agitated the question of increasing the duties 
on these articles so important to that interest. No, 5!" 
it was not until after that war that the hand of the Go 
vernment was laid on the tonnage interest of the country. 
The first act was to abolish all discriminating duties ; tue 
next to form a new tariff. Against the first our merchants 
Conscious that American enter- 
prise, if left free, could engage successfully in compet 
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; t acquiesce with so much readiness. ; They saw, or 
oa saw, the germ of a new principle, which in 


i th and progress might so change our national po- 
ee alee an interest which had heretofore con- 


icy as to emba' 
chewed more than any other to the wealth of the coun- 


rhe tariff of 1816 was, however, unlike the present 
in its origin, its provisions, and its objects. Its origin 
was in Congress: its provisions were equal ; its object | 
was revenue. We had just emerged from an expensive | 
war; our national debt had been greatly increased ; the 
double duties, the excise, and the direct taxes, were | 
about expiring, when Congress, of its own mere motion, | 
unsolicited frem any quarter, directed the Secretary of 
the Treasury to prepare and report an entire new tariff | 
of duties. Those of us who were in either House at | 
that time, cannot have forgotten the masterly manner in 
which that duty was performed. Facts bearing upon the 
subject were collected from all parts of the country ; 
from the seaboard, and the interior ; from the merchant, 
the agriculturist, and the manufacturer. The whole 
were submitted to Congress, and resulted in the act of 
1816. This was what the Senator from Missouri might 
well call a ** whole tariff.” It looked to the Treasury 
and the interests of the whole country. We have had 
no equal and general tariff since. The work has been | 
that of patching and deforming, rather than improving | 
the act of 1816. 

Take iron, for instance : The duty on that article in| 
1816 was nine dollars per ton ; in 1818 it was increased 
to fifteen dollars ; in 1824 further increased to eighteen | 
dollars per ton; and now the struggle is to get it up to 
twenty-two dollars and fifty cents per ton. An article | 
which, in addition to its great use in ship building, en- | 


ters into the construction of almost every implement of | !umber trade? 


husbandry—of ulmost every kind of machinery—now 
paying an increased duty of one hundred per cent. on 
that laid in 1816, is about to be subjected to still higher 
imposition. So of hemp: This article, in 1816, paid a 
duty of thirty dollars per ton ; in 1824 it was raised to 
thirty-five ; and now it is proposed to carry it up to sixty 
dollars per ton—precisely one hundred per cent upon 
the duty of 1816, 

There is no nation on earth that has gone on as we have 
for the last twelve years, in heaping embarrassment on 
our navigation. There is no interest that can stand 
against such heavy and increasing pressure. Do the 
ship owners deserve this from the Government? What 
would have been the situation of the Treasury, but for 
the streams which have supplied it through the instru- 
mentality of navigation ? What would have been the 
situation of the navy, but for the recruits it had drawn | 
from the merchant service ? | 

Sir, this bill will bear with unexampled, I may say, al- 
Most insupportable, severity upon the shipping interest 
of the State with which I am officially connected. That 
State owns 174,768 tons of shipping. By calculations 
furnished me from experienced riggers and ship builders, 
every hundred tons of vessel require four tons of hemp, 
and something exceeding that quantity of iron. Tocon- 
struct the amount of tonnage owned in Maine would 
therefore require upwards of 6,988 tons of hemp, and 
the like or a greater quantity of iron. The bare duties, 
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of the whole. To construct this new supply requires 
seven hundred tons of iron, the duties on which, by this 
bill, would be $15,750. It is also estimated thatall the 
manufactures of hemp that are put upon a ship, must be 
replaced once in four years, in consequence of decay. 
Taking also into the account the losses at sea, this is not 
probably an extravagant calculation. To do this, to 
keep this tonnage properly rigged and found, requires 
the annual application of 1,747 tons of hemp, the du- 
ties on which, as contemplated to be increased by this 
bill, will amount to $ 104,820, making an aggregate of 


| $ 120,570 tax on the ship owners of Maine, annually, in 
| the form of duties, merely, on the articles of hemp and 


iron used in the construction of vessels—a sum much ex- 
ceeding the whole civil expenditure of that State. 

We have been told this is tu be an equal, a ** whole 
tariff ;” that it is a great system for the benefit of the 
whele ; and whatever of burthen may be involved in 
it, must be borne equally by all. 1 assent most fully 
to the principle of equality of burthens ; but I deny pre- 
emptorily that there is any thing of equality in the bill 
under discussion. {t has been asserted in the course of 
this debate, by the Senator from Pennsylvania, [Mr. 
Marks,] that the country is to be benefitted to the amount 
of four millions of dollars—and that his State would de- 
rive a larger share-of this benefit than any other. Sir, I 
have no doubt of the fact. 1 admit that portions of this 
community are to be benefitted; but it will be to the 
serious injury, if not the ruin, of great and important 
interests in other sections of the country. 

Let us bring this * equal tariff ” to the test : What pro- 
portion of the four millions of which the Senator speaks 
is to fallto the share of Maine? And what particular 
branch of her industry is to be benefitted? ts it her 
is it her fisheries? Is it her tonnage in- 

terest? No, sir; all these are to be taxed—severely 
taxed—while Pennsylvania, with a few other States, is 
| to derive the benefit. Within the State of Maine are 
| twelve collection districts, the aggregate of whose ton- 
| nage is upwards of 174,000 tons. It has been shown to 
| what extent this is to be embarrassed and taxed. The 
| whole tonnage of Pennsylvania is but 73,000 tons, less 
|than that of Maine by more than 100,000 tons. This, 
then, is tu be the operation of the “ equal tariff:’? Penn- 
sylvania is to derive benefit, and Maine to pay for it. 

In the course of the discussion much has been said 
about the origin of this great system. It has been re- 
peatedly charged upon the Eastern or New England 
States ; and it has as often been asserted, that, as New 
England projected the measure, as she got up the excite- 
ment, she must pay for it ; that the bill must be so mo- 
dified as to bear adversely upon her interests, and be car- 
ried at her expense. 

Now, sir, I deny both the assertion and the inference. 
I deny that the New England States, generally, and es- 
pecially that Maine had any exclusive agency in originat- 
ing or promoting the measure. I deny that we are an- 
swerable, either directly or indirectly, for its origin or its 
progress. When this doctrine of protection was first ad- 
vanced, in no part of this Union did it find more zealous 
advocates than in Pennsylvania and New Jersey. Were 
a State now to be named that has dune more than any 
other to bring this subject before Congress and the Amer- 


as contemplated by this bill, that must be paid into the | ican People, that State would be found west of the Hud- 
‘Treasury, upon this quantity of hemp, would amount to j Son. I call the attention of the Senate, particularly the 
¥ 419,280, and upon iron to $ 157,230. | Senators from Pennsylvania, to what has been done in 

Now, sit, I will proceed and show what will be the | that State. Who originated the Convention at Harris- 
annual expense to the shipping interest of that State. | burg, to which this measure is to be directly traced, and 
it is estimated that of the whole tonnage of the country, | Which, in the course of this debate, has been eulogized 
from one-eighth to one tenth, is annually lost or rendered | as ‘* the most enlightened and intelligent body that were 
unfit for employment, either by decay or marine casuali-| ever assembled in this country?” Was it either of the 
ties. To keep the original quantity good, there must be | New England States? No, sir; it was the “ Pennsylva- 
annually built a new supply, equal at least to one-tenth | nia Society for the promotion of Manufactures and Me- 
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chanic Arts.” I will not mention names, but will merely 
point the attention of gentlemen to a single individual in 
Philadelphia who. has been laboring with ability on this 
subject for years, and who has done more with his pen to 
promote what is called the “American System,” than has 
been done by any individual or association, in either or 
all of the six Eastern States. Proceeding further south, 
to Maryland, and what has been done there? The pen 
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complished? Not by any unnecessary increase of taxa. 
tion, more especially unequal taxation. No, sir ; 
drawing no more from the People than the ordi 
erations of the Government require. By discharging the 
public debt, and repealing the duties, instead of increas. 
ing them on articles of a necessity—and by ad- 
hering to the principle that the resources of the na- 
tion are more safe under the control of the People 


but by 
fhary op- 





and the press in the hands of an able and distinguished | than in possession of the Treasury. Following out this 
editor in the city of Baltimore, have probably accomplish- | idea, | am opposed to the bill, because it wil! increase 
ed more than in all the other cities in the Union. 1] the revenue unnecessarily ; because it will take from the 
speak with high respect of these individuals. Far be it} People what the public service does not demand. 
from me to doubt the purity of their motives, or the sin-| I have gone thus fully into this subject that the Se. 
cerity of their opinions. They are high minded men,| nate might see the nature of the trade in which we are 
who, when we were involved in war, came forward man- | engaged, the importance and value of that trade, and the 
fully and advocated the cause of the country. One of} manner in which this bill will operate upon it. 
them did much by the influence of a work which he} I have shown how our shipping interest is to be affect- 
published in those doubtful times, to confirm the minds ed, as well by curtailing its employment as by increas. 
of the People and uphold their true interests. These | ing its expense. I have shown the unequal operation of 
men may well be called the fathers of the system. the measure, and that we are in no wise chargeable as 
Having thus shown, I think, that whatever of excite- | having originated or supported it. 1 have been only anx 
ment may have been raging through the country, is not | ious to discharge my duty to my constituents, to present 
chargeable to New England—I will now speak of Maine. | their situation fairly to the Senate, under a hope that we 
That State had no representation in the Harrisburg Con- | may yet escape this impending denger. 
vention. She has not petitioned for, but has remonstrat- Maine, sir, has always been willing—she is still wil 
ed against, any change in the existing tariff. Her memo- | ling—to bear her fu'l proportion of the public burthens 
rials are now on our tables. She has not been excitable | When this nation was involved in war her citizens rallied 
on this subject. Asa further evidence of her feeling, I| round its standard. She furnished her proportion of 
refer to the vote of her Representatives in the last Con-| means for the Treasury, of recruits for the army, and sea- 
gress, on the “* woollen bill.” Sir, of all the New Eng-| men for the navy. She is not blest, like the regions of 
land votes that were given against that bill in the House | the West, with a mild climate and luxuriant soil. If, 
at the last session, four-fifths were from Maine. Her| therefore, her seamen and her fishermen whiose farms 
course still remains unchanged, and against this bill she} have been upon the ocean, are driven from their accus- 
has given an unanimous vote. Now, sir, I ask gentle-| tomed employment, they can obtain but a scanty subsis 
men who avow their intention of passing this bill in a] tence from farms on the land. 
shape to bear severely on the Eastern States, and such I take leave of this subject by adding, that, if we are 
avowal has been made and reiterated, to consider what | let alone—if, by high duties and too much regulation, 
they are about todo. Will its operations be equal, even | our fortunes are not prostrated, and our enterprise dis- 
there? A stronger illustration cannot be given than by | couraged, we are a happy, and, if the word were proper 
a statement of facts. It has been shown that its pressure | in this country, a loyal People. Such we wish to re- 
will be most severe upon the commercial interest in con- | main—and, wishing this, we cannot look but with fear 
nexion with lumber and the fisheries. Whatis the compar- | and deprecation upon the bill now before the Senate. 
ative tonnage of the Eastern States? Maine has 174,000 Mr. DICKERSON said that the prosperity spoken of 
tons ; New Hampshire only 24,000; Rhode Island 37,-| as enjoyed by Maine, he was aware did exist. But how 
000 ; Connecticut 48,000 ; Vermont none. I invite the | had they gained all this prosperity? le by no means 
attention of the Senate to these facts, furnishing proof | denied them the merit of great enterprise and industry, 
unanswerable, of the unequal and severe operation of | but their commercial prosperity had chiefly arisen out of 
this “¢ system,” even among neighboring and contiguous | the discriminations in favor of American tonnage, and the 
States. protection to the fisheries. He did not wish to impose 
Mr. President: The continual scramble that is excited | any unfair burthen on any State ; and believed that it 
among the States for the public lands—for extravagant | would not bear so heavily on Maine as the gentleman an- 
appropriations from the Treasury for Internal Improve: | ticipated. The gentleman’s calculations as to iron were 
ments, followed by this attempt to increase the revenue | not correct. The duty on foreign iron had obliged the 
at the expense of some of the most important branches | importer to reduce the price of his iron, or to be driven 
of industry, has almost made me a convert te a new opin- | out of the market by the domestic manufacturer. Mr. D 
ion—I do not say to a new doctrine—for it is by no means | then alluded to the memorial presented by Mr. Surru. 
certain, but itis the doctrine upon which this Govern | He thought that it was for the benefit of a few persons 1p 
ment was founded and first administered. I allude to an | Baltimore. ‘The rolling of copper was 8 easy 4 process 
idea advanced the other day by a Senator from Missouri, | that it hardly deserved the name of manufacture. He d 
that it may become expedient to bring back the revenue | not think the duty ought to be imposed. = 
of the Government to a sum barely sufficient for its sup- Mr. SMITH, of Md. was very glad ic had made his 
port. In doing this, we should get rid of the almost in- | motion, as it had drawn from his friend from Maine on 
numerable applications upon which we are now called to | of the best speeches he had heard this session—a spece® 
legislate, highly calculated to produce sectional feelings, | which could not be got rid of. It hung like a mill-ston¢ 
and sectional votes too. We should then remove even | round the neck of the gentleman from New-Jersey. He 
the suspicion that any portion of the revenue drawn from | had said that it was from the discriminating duties that 
the pockets of the People, in one section of the Union, | the prosperity of the ship-owners of Maine arose. It as 
would be expended for the exclusive benefit of another, | not so. The merchants themselves, when they feand the y 
It is by no means certain but that, by a recurrence.on | could do without it, came forward and said they cous 
our part to the principles upon which and the objects for | dispense with the discrimination. They knew that, W “ 
which this association of States was formed, this Go- | any thing like equality, they could compete meee 
vernment might again proceed as harmoniously as it did | with any nation But, he says, the fisheries also have 
under its first administration, And how is this to be ac- | contributed to this prosperity. In this he wes also in ¢1 































145 OF DEBATES IN CONGRESS. 746 


Mar 9, 1828.) 


ror. The bounty is not any advantage to the fisherman ; 
its operation is upon the consumption of salt ; and when 
the Lae upon that article has been taken off, the bounty 
has been removed also. So that the argument in relation 
to the fisheries will not do. It is said that this duty re- 
duces the price of jron—but it is erroneous. No man 
takes less profit than he can get, and every man makes 
all that he can. Is it then to be supposed that the manu- 
facturer, when he has the market to himself, will not keep 
the article as high ws he can? Other causes have opera- 
ted. The Rail Rows in England, and water, instead of 
land carriage, in benmark, Sweden and Norway. These 
are the causes of the fall in the price of iron, and not the 
moderation of the domestic manufacturer. The gentle- 
man thinks my proposition is for the benefit of the mer- 
chants of Baltimore. He seems to suppose that we have 
copper mines, which we wish to work. I have often 
heard of them, but believe they exist chiefly in the ima- 
gination. I presume, when we explore the Rocky Moun- 
tains, we shall find them, and not before. As to the ar- 
ticle of copper sheathing, it was one of no small impor- 
tance, and it was essential that it should be of a good qua- 
lity. Mr. S. concluded by a statement as to the cost of 
copper for sheathing a vessel of two hundred tons. 

Mr. PARRIS replied to the remarks of Mr. Dickerson. 
He considered that the commercial prosperity of the coun- 
try grew up from the wars in Europe, and the advanta 
ges enjoyed by usin the carrying trade. And now I will 
shew, said Mr. P. what has been done for our commer- 
cial interests. ‘Ihe very first step taken after the peace, 
was to open our ports to all nations, on their reciproca- 
ting the privilege. England, France, and other countries, 
accepted of these terms, and carried on a trade with us 
upon them. I do not complain of this, because we can, 
with the industry and enterprise of our navigators, com- 
pete with any other country on fair and equal terms. It 


is plain, however, that the statement of {the gentleman 
from New-Jersey, that our commercial prosperity is ewing 


to discriminations in our favor, is not correct. But I do 
complain, that, at that very time the tax on iron was 
brought up to 18 dollars, and that on hemp to35 dollars. 
Thus, while we were exposed to the competition of other 
countries, by the repeal of the discriminating duties on 
tonnage, a burthen was inflicted on our commerce, by 
increasing the price of the articles used in the building 
of ships. This was the protection to the shipping of 
which the gentleman speaks—and this was all. 

Mr. NOBLE, in rising, asked whether it was proper, 
when they had been talking about adjournment continu- 
ally, toallow themselves to be detained, on a single point, 
and a very trifling point of the bill. I said something the 
other day about long-winded speeches, and I was called 
to order for doing so. I thought it was a httle hard—but 
t now think I was in the right ; for it appears that we are 
to have them in plenty. When you talk of adjournment, 
and predict that much talking will prevent it, you are 
stopped. Yet we have had splendid speeches, going 
back for years into the history of this system ; but we 
don’t come to the point. I want people to come out. 
I am now ready to vote. I consider the subject matter 
of much of this debate got up for home consumption, I 
do not like the manner in which this debate gocs on. 
Every thing seems to be crowded in upon one point. 
Ww € cannot get along, it seems, unless, in considering a 
motion on copper, we are to heara speech on war, peace, 
molasses, iron, commercial ruin, and a military road. I 
do not like this course—first one thing is read, then ano- 
ther. Molasses is fixed upon the bill to poison it. Maine 
's to bear all the evil. his is the burthen of the song ; 
and the lamentation over Maine is to stop the bill in its 
progress. Ihope not. Who ever dreamed that Maine 
could have borne all the sins of New-England ? I don’t 
think that possible, neither do I think she will suffer as 


(SENATE. 
gentlemen seem to apprehend. I wish the business to 
go on, without interruption ; and not the whole bill be 
delayed twenty-four hours upon a single point. 

Mr. HAYNE said, that although he might incur the 
censure of the gentleman from Indiana, by prolonging the 
debate, he would apologize to the Senate for delaying 
the question a few moments. He sympathized with the 
gentleman from Maine, in the oppression which the bill 
threatened to inflict on that State ; and he would say that 
the burthens with which she was threatened, should not 
be imposed with his [Mr. H’s] consent I have, said Mr. 
H. formerly expressed my opinion as to the operation of 
this system upon the South. I know that it is ruinous, 
that it is partial, that it is unjust. I agree with the gen- 
tleman from Maine entirely, that unless we come back to 
the sound principles of the country, which have so long 
been abandoned, the harmony, the peace, and the pros- 
perity of the Union are endangered. In every view, this 
system is one of doubtful character: Its benefits are so 
concatenated with evils, that they can scarcely be sepa- 
rated. But I would ask of any gentleman who now ad- 
vocates this bill, to turn to the act of 1824, and put his fin- 
ger on one single item of the bill which has benefi(ted the 
South ? 1 will further ask you to look at the bill on your 
table, and shew me the item, except molasses, in which 
the South is now interested. There is not a provision 
that holds out a shadow of benefit to us, whilst Penn- 
sylvania is te reap four millions from its operation. 

The gentleman from Pennsylvania had made the avowal 
yesterday that the States interested in the articles to bé 
protected by this bill would derive advantages from it 
equal to four millions of dollars. © That, from a calcula- 
tion Mr. H. had seen on the subject, he believed that the 
burthens imposed by the bill on those who were to bear 
them, did not fall short of thatamount. The gentleman, 
after telling ns that Pennsylvania was interested in iron 
and whiskey, the West in hemp, and New-England in 
woollens, had avowed his determination to vote for the 
duty on molasses, (although it entered into competition 
with the whiskey of Pennsylvania) because he believed 


that sacrifice to be necessary to obtain the support of 


New-England to the bill, without which the bill would 
fail, and the benefit of the four millions of dollars would 
be lost. Asa Southern man, [Mr. H. said] he could not 
stand by and witness a compromise by which certain 
States were to gain such advantages at the expense of 
those he represented. In what way are we interested in 
this bill? Inno possible manner. We are to suffer all; 
to bear the burthen patiently ; and to do this that other 
parts of the country may grow rich upon our ruin! 

The gentleman from New-Jersey, |Mr. Dickenson] in 
answer to the complaints of the Senator from Maine, with 
respect to the oppressive operation of the bill on the ship- 
ping interest of New-England, had said, in the language 
of condolence, that they had only to transfer the tax to 
those in whose service the New-England shipping was 
employed—in other words, sir, don’t mind the tax, put 
it on the South, make them pay for it. 


This is the prin- 
ciple throughout. 


The South must, and does, pay dear- 
ly indeed for this system of protection, which leaves her 
unprotected. 


I say, sir, that in this business, from beginning to end, 
the interests of the South have been sacriticed, shame 
fully sacrificed! Her feelings have been disregarded ; 
her wishes slighted ; her honest pride insulted! 1 say 
that this system has created discordant feelings, strife, 
jealousy, and heart-burnings, which never ought to exist 
between the different sections of the same country. | 
repeat, that the feelings of the South have been disr 
garded, and her remonstrauces slighted ; and shall ws 
sit coolly, and see the parties who are to benefit by this 
system, compromise with each other, while we are to be 


the losers under all circumstances’ If the system be a 
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good one, let its merits be fairly tested ; let it be acted 
upon as it deserves ; and, if its operation be not beneficial, 
let it be abandoned. Let it stand on its own merits. Ou 
such 2 principle, its operation would be less dangerous ; 


as it is at present, it could scarcely appear more so. 


Mr. BENTON made a few remarks, which were im- 
perfectly heard. He was understood to say that the four 
millions of profits from the system spoken of by the Se- 
nator from Pennsylvania, ceuld not be distributed over 
the whole country. It was impossible but it shold work 


partially. 


The question being then taken, and the yeas and nays 


having been ordered, it was decided in the negative. 


Mr. DICKERSON moved to amend the bill by insert- 
ing a provision levying a duty of 50 per centum ad valo- 
rem on vermicelli ; which was rejected, on a division— 


19 to 25. 


Mr. SMITH, of Md, moved to strike out ‘* 30th June,” 
and insert **15th of September,” as the time at which 
the bill shall go into operation ; which having been 
briefly discussed by Messrs. McLANE, SMITH, of Md. 
and DICKERSON, on whose motion the yeas and nays 
were ordered, the question was taken and decided in the 


negative. 


Mr. FOOT moved to amend the bill by striking out the 


third section. 
Mr. FOOT said, that he believed that the duty on eve- 


ry article in that section, bore very hard upon the com- 


mercial interest ; and he therefore wished it struék out. 


It would have a highly injurious operation on the com- 


merce of New-England. The charge had been made, 
that the excitement in relation to this measure had been 
produced by New-England. The charge had been made, 
tauntingly, he thought, perhaps jocosely—and many re- 
marks had been made in the course of debate, which were 
any thing but palatable to the members from New-Eng- 
land. He was surprised, yesterday, to hear a gentleman 
from North-Carolina propose to give New-England a dose 
of medicine, which, at least, was not over courteous. Buta 
remark had fallen from the gentleman from Missiouri, 
{[Mr. Benron] to which we are not entitled. He says 
that New-England originated these tariff bills, and conse- 
quently argues that we must not complain. This is not 
the case. As to the remarks of the gentleman from Penn- 
sylvania, relative to the vote on-the bill, and the motive 
which might induce it, he Mr. F. should always vote as 
he considered for the country, he hoped without views 
of a partial nature. He was averse to this section of the 
bill particularly. It laid heavy duties on articles essential 
to ship-building. On hemp, the tax would be seriously 
felt, and yet he did not think this very high duty would 
bring the domestic article intouse. On flax, also, the duty 
was exorbitant, and he could see no competent reason 
for it. On sail duck, the duty was very high ; at nine 
cents per squarevyard, it was about one hundred per cent. 
But, of all the duties, in all the tariff bills that had ever 
been passed, he considered the duty on molasses the 
most offensive. It was an article of necessity which ought 
not tobe taxed. But, it is said, that it was manufactured 
inte rum, and on this ground its taxation was defended 

This was very true. But gentlemen should consider that 
it is already taxed by this bill, by the withdrawal of four 
cents drawback, which operated as four cents additional 
duty. It should also be recollected that, by far the larg- 
est quantity of the article was used for domestic purposes, 
and that, mixed with water, it made a pleasant beverage 
for the laboring classes in the warm season. And Congress 
ought to be cautious how they placed a high duty on an 
article from which no advantage could be gained by any 
class of manufacturers, and which might be replaced by 
ardent spirits. He could not believe that the manufactu- 
rer of whiskey needed this additional protection. The du- 
ty on molasses was now about eighty per centum, and it 
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was increased four cents on the gallon by this bill, a: 
least so far as concerned the article converted into on. 
by the withdrawal of the drawback. He had been ‘a. 
formed yesterday, by the Senator from New-York, [Mr. 
Vaw Burnes] that the manufacturer of ram would receive 
an encouragement from the duty on foreign spirits. This 
Mr. F. thought an error. The duty on the latter wij! 
exclude them from our markets, so that there will be no 
competition. But it is not for home consumption that 
this rum is manufactured. It is exported; and the ex. 
port will be injured, if not destroyed, by this high du. 
ty on molasses. Besides, the molasses which was gen. 
erally used in distillation, is of the poorest kind—sour 
and unfit for use—and upon this article the duty would be 
as heavy as upon that which was worth double its value 
The closing remarks of Mr. FP. were not heard by the 
Reporter. ; 

Mr. BRANCH replied to the remarks of Mr. Foor. 

Mr. MARKS rose to explain some of the expressions 
which he had made yesterday, which had been so much 
tortured, as he considered, from their fair interpretation. 
He had merely intended to say, he thought there would 
be no advantage in the duty on molasses. It had been said 
previously, that this duty would be of great advantage to 
Pennsylvania and the Western States, by giving a vent 
to their spirits But he had expressed a doubt as to such 
an effect. He also said, that if there would be some slight 
adyantage from this measure, he was willing to forego it, 
rather than to risk the loss of the other and more benefi- 
cial effects of the bill.. He thought that the encourage- 
ment of the manufactures would cause a consumption to 
agricultural productions which would overbalance the 
consideration of the tax on molasses. He made some fur- 
ther remarks upon the effects which the encouragement 
of manufactures would produce in reducing the price of 
commodities, consuming the products of the country. 
He observed that the manufactures of the country already 
made use of one-fourth of the cotton crop of the Union. 

Mr. HAYNE said, he had replied solely to the remarks 
of the gentleman made yesterday. He had then made 
use of but two arguments—the one, that they had bet- 
ter relinquish the duty on molasses, rather than endanger 
the bill : and the other, that the duty was not recommend- 
ed by the Harrisburg Convention. In this latter point, 
he was then corrected by his colleague, who read a reso- 
lution of the Convention, recommending the duty. As 
to the new argument that the high rate of duties would 
not enhance the prices of commodities, he would ask, 
why then does not the gentleman vote for the duty 
on molasses’? By his own theory, the people of New- 

tngland could suffer no injury by it. If the gentleman 

is as unfortunate in all his facts, as in that in relation to 
cotton, they cannot be much depended upon. He says, 
that the manufacturers now consume one-third of the 
cetton produced in the country. This was an error. Mr. 
H. could prove to the gentleman, and would do itata 
proper time, that not more than one-fifth was so con 
sumed. 

Mr. MARKS said that the gentleman could not have 
forgotten that he remarked, yesterday, in giving his rea 
sons for opposing the duty on molasses, that he doubted 
the capacity of the manufacturers to supply the consump 
tion of the country. It was, therefore, a different case 
from a manufactory which, with encouragement, might 
take the place of the foreign article. 

Mr. FOOT replied briefly to some remarks of Mr. 
Branca, to which 

Mr. BRANCH rejoined. 

Mr. FOOT said a few words, and alluded to some re 
marks made yesterday by Mr. Rowan. 

Mr. ROWAN rose to reply. After a few remarks, he 
said, that, to come back to the woollens, he would ask 
what was the origin of the Harrisburg Convention and 
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who created the excitement? it was known that the 
le object of that convention was not manufactures. It 
ps although people did not like to speak out, got up 
for political purposes. fe would ask how many Jackson 
men were in that convention ? It was true that the peo- | 
le of New England were interested in every article 
protected by the bill, with the exception of those articles | 
in the section which it was now proposed to strike out. 
He believed that the people of New England had collect- 
ed for the last three years a tax of four millions on the 
Southern and Western people in the articles “f clothing. 
They ought to bear their share of these burthens. It} 
might be said that the clothing was necessary, and must | 
be had in time of war. So were flax, and hemp, and | 
iron, They must be had for our ships. He was against 
the bill on principle. Manufactures produced wealth, | 
and wealth unequally distributed, as an inevitable conse- | 
quenee, held by few, produced aristocracy, and aristocra- 
cy sapped the foundation of free institutions. Thus he 
argued, that inordinate protection to manufactures was | 
dangerous to the best interests of the country. 


| 


Fripay, Mayr 9, 1828. 
ADJOURNMENT OF CONGRESS. 


Mr BERRIEN moved that the message from the 
other House relative to the adjournment be taken up ; 
agreed to. ; 2 , : 

Mr BERRIEN had no intention to vliscuss the question. 
But he thought it but decorous to consider the question. 
He trusted there was no objection to fixing upon the 
day, nor was it probable that a later period would be de- 
cided upon by the Senate. He, therefore, moved that 
the Senate concur in the resolution of the House of Rep- | 
resentatives, directing the presiding officers of the two 
Houses to adjourn on the 26th of May. He would not | 
anticipate any discussion, and should say nothing farther, 
unless the motion were opposed ‘ 

Mr. DICKERSON thought a fortnight’s notice of ad- 
journment was sufficient, and that would be had by con- 
curring in the resolution on Monday next. He asked the 
yeas and nays on concurring ; which was sustained. 

Mr JOHNSON of Ken. said, he was of opinion that no 
man believed the Senate could, or would, or ought to sit 
longer than the 26th May. It would be an advantage to 
know how many days the Senate was to sit, and would, 
he thought, expedite the business. 

Mr. McKINLEY said, that he voted the other day 
against the resolution, and he would now state his rea- 
son for having done so. ‘The State of Alabama was | 
deeply interested in a bill which had been three years | 
before Congress, and had now been acted upon by the | 
other House. For this reason he had voted against the | 
motion a few days since. He should now vote for it. 
He could not but remark that the friends of the Tariff 
bill seemed to look upon any motion to adjourn as a trea- 
sonable act. This, however, was no argument with him, 
and he was now in favor of fixing the time for the adjourn- 
ment. | 

Mr. HARRISON rose to say, that he, for one, did not | 
come under the remark of the gentleman from Alabama, 
although he was a friend of the Tariff. 

Mr. DICKERSON said, that, as he did not think it ex- 
pedient to take the final question on the resolution at pre- | 
sent, he would move to lay the message and the resolu- | 
uon on the table. P 

The question being then taken by yeas and nays, it was | 
decided in the affirmative. P 

DEPORTED SLAVES. 

On motion of Mr TYLER, the bill to settle the claims 
of individuals provided for by the 1st article of the Treaty | 
of Ghent was taken ap, and the proviso offered yester- | 
day by Mr. Jounston, of Louisiana, being under con- | 





| tionable it now is, or how bad it may be made. 


}to be expected. 
| run the hazard of extremes ; and to forget, that in cases 
| of this kind, measure, proportion, and degree, are objects 
| of inquiry, and the true rules of judgment. { have not had 


| stitution to 1824, 
j ter and selfish designs, because she discountenanced 
| the progress of this policy. 


sideration, Mr. TYLER spoke at great length in opposi- 
tion to the motion, when, on motion of Mr. DICKERSON, 
the bill was laid on the table. 

TARIFF BILL. 

The unfinished business of yesterday was then taken up, 
being the bill altering the several acts laying duties on im- 
ports ; the motion of Mr. Foor, to strike out the 3d sec- 
tion still pending. 

Mr. DICKERSON moved to divide the question so ag 


| to take the vote on each item embraced by the section, 


separately. 

After some slight conversation, Mr. FOOT withdrew 
his metion ; which was renewed by Mr. WEBSTER. 

Mr. DICKERSON renewed his motion to divide the 
question ; which was agreed to. 

Mr. SILSBEE then spoke at considerable length in fa- 
vor of the motion. 

Mr. WEBSTER said :—This subject is surrounded 
with embarrassments, on all sides. Of itself, however 
wisely or temperately treated, it is full of difficulties, and 


| these difficulties have not been diminished by the partic. 


ular frame of this bill, nor by the manner, hitherto pur- 
sued, of proceeding with it. A diversity of interest ex- 


| ists, or is supposed to exist, in different parts of the coun- 


try. This is one source of difficulty. Different opinions 
are entertained as to the constitutional power of Con- 
gress ; this is another. And tien, again, different mem- * 
bers of the Senate have instructions, which they feel 
bound to obey, ind which clash with one another We 
have this morning seen an Honorable Member from New 
York, an important motion being under consideration, 
lay his instructions on the Table, and pvint to them, as 


| his power of attorney, and as conta:ning the directions for 


his vote. 

Those who intend to oppose this bill, under all cir- 
cumstances, and in all or any forms, care not how objec- 
Others, 
finding their own leading objects satisfactorily secured 
by it, naturally enough press forward, without staying to 
consider, deliberately, how injuriously other interests may 


| be affected. All these causes create embarrassments, and 


inspire just fears, that a wise and useful result is hardly 
There seems a strange disposition to 


the slightest wish to discuss the measure ; not believing 
that," in the present state of things, any goud could be 
done by me, in that way. But the frequent declarations 
that this was altogether a New England measure, a bill 
for securing a monopoly to the capitalists of the North, 
and other expressions of a similar nature, have induced 
me to say a few words. 

New England, Sir, has not been a leader in this poli- 
cy. Onthe contrary, she held back, herself, and tried 
to held others back from it, from the adoption of the Con- 
Up to 1824, she was accused of sinis- 


It was laid to her charge, 
then, that having established her manufactures herself, 


| she wished that others should not have the power of rival- 
| ling her ; and, for that reason, opposed all legislative en- 
| couragement. 


Under this angry denunciation against 
her, the act of 1824 passed. Now the imputation is pre- 
cisely of an opposite character. ‘The present measure is 
pronounced to be exclusively for the benefit of New 


| England ; to be brought forward by her agency, and de- 


signed to gratify the cupidity of her wealthy establish- 
ments, 

Both charges, Sir, are equally without the slightest 
foundation. ‘The opinion of New England, up to 1824, 
was founded in the conviction, that, on the whole, it 
was wisest and best, both for herself and others, that 
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manufactures should make haste slowly. She felt a re- 
luctance to trust great interests on the foundation of 
Government patronage; for who could tell how long 
such patronage would Jast, or with what steadiness, skill, 
or perseverance, it would continue to be granted? It is 
now nearly fifteen years, since, armong the first things 
which I ever ventured to say here, was the expression of 
a serious doubt, whether this Government was fitted by its 
construction, to administer aid and protection to particular 
pursuits ; whether, having called such pursuits into being 
by indications of its favor it would not, afterwards, desert 
them, when troubles come upon them, and leave them to 
their fate. Whether this prediction, the result, certainly, 
of chance, and not of sagacity, will so soon be fulfilled, re- 
es mains t» be seen. 
a At the same time itis true, that from the very first 
commencement of the Government, those who have ad- 
ministered its concerns have held a tene of encourage- 
ment and invitation toward those who should embark in 
manufactures. All the Presidents, I bel.eve, without ex- 
ception have concurred, in this general sentiment; and the 
very first act of Congress, laying duties of impost, adopt- 
ed the then unusual expedient of a preamble, apparently 
for little other purpose than that of declaring, that the du- 
ties, which it imposed, were imposed for the encourage- 
ment and protection of manufactures, When, at the com- 
mencementof the late war, duties were doubled, we were 
eS told that we should find a mitigation of the weight of taxa- 
: tion in, the new aid and succour which would be thus af- 
forded to our own manufacturing labor, Like arguments 
es were urged, and prevailed, but not by the aid of New Eng- 
eon 3 land votes, when the tariff was afterwards arranged at the 
Hae close of the war, in 1816. Finally, aftera whole winter’s 
deliberation, the act of 1824, received the sanction of 
both Houses of Congress, and settled the policy of the 
country. What, then, was New England to do? She 
5: : was fitted for manufacturing operations, by the amount 
‘ 
I 
' 














protecting manufactures should be adopted, she must 
§o largely into them. I believe, Sir, almost every man 
trom New England who voted against the law of 1824 
declared, that, if notwithstanding his opposition to that 
law, it should pass, there would be no alternative but to 
consider the course and policy of the Government as then 
settled and fixed, and to act accordingly. The law did 
pass ; and a vast increase of investment in manufacturiyc 
establishments was the consequence. Those who made 
such investments, probably entertained not the slightest 
doubt that as much as was promised would be effectually 
granted ; and that if, owing to any unforeseen occurence 
or untoward event, the benefit designed by the law, rd 
any branch of manufactures, should not be realized, it 
would furnish a fair case for the consideration of Govern- 
ment. Certainly they could not expect, after what had 
passed, that interests of great magnitude would be left 
at the mercy of the very first change of circumstances 
which might occur. 

As a general remark, it may be said, that the interests 
concerned in the act of 1824, did not complain of their 
condition under it, excepting only those connected with 
the woollen manufactures. These did complain ; not so 
much of the act itself, as of a new state of circumstances, 
unforeseen when the law passed, but which had now aris- 
en to thwart its beneficial operations, as to them; although 
in one respect, perhaps the law itself was thought to be 
unwisely framed. 

Three causes have been generally stated, as having 
produced the disappointment experienced by the man- 
ufacturers of wool, under the law of 1824. 

First, it. is alleged, that the price of the raw material 
had heen raised too high, by the act itself. This point 
had been discussed at the time, and although opinions 
varied, the result so far as it depended on this part cf 
the case, though it may be said to have been unexpect- 
ed, was certainly not entirely unforeseen.* 

But, secondly, the manufacturers imputed their disap- 
pointment to a reduction of the price of wool in England, 
which took place just about the date of the law of 1824. 
This reduction was produced by lowering the duty on 
imported wool from sixpence sterling to one penny ste! 
ling per pound, The effect of this is obvious enough ; 
but in order to see the real extent of the reduction, | 
maybe convenient to state the matter more particularly. 

The meaning of our law was doubtless to give tle 
American manufacturer an advantage over his English 
competitors. Protection must mean this, or it means 
nothing. ‘The English manufacturer having certain {ad- 
vantages, on his side, such as the lower price of labor, 
and the lower interest of money, the objeet of our law 
was to counteract these advantages, by creating others, 
in behalf of the American manufacturer. ‘Therefore to 
see what was necessary to be done, in order that the 
American manufacturer might sustain the competition, a 
relative view of the respective advantages was to be ta- 
ken. _In this view the very first element to be consider- 
ed was, what is to each party the cost of the raw mate- 
rial. On this, the whole must materially depend. Now 
when the law of 1824 passed, the English manufacturer 


























































































































and character of her population, by her capital, by the 
vigor and energy of her free labor, by the skill, econo- 
my, enterprise, and perseverance of her people. I re- 
peat, what was she, under these circumstances, to do? 
A great and prosperous rival in her near neighborhood, 
threatening to draw from her a part, perhaps a great 
part, of her foreign commerce ; was _ she to use, or to ne- 
glect, those other means of seeking her own prosperity 
: which belonged to her character and her condition ? 
a, Was she to hold out, forever, against the course of the 
Government, and see herself losing, on one side, and yet 
making no efforts to sustain herself on the other? No 
Sir. Nothing was left to New England, after the act of 
i 1824, but to conform herself to the will of others. Noth- 
: ing was left to her, but to consider that the Government 
- had fixed and determined its own policy ; and that policy 

was protection. 
New England, poor, in some respects, in others, is as 
; wealthy as her neighbors. Her soil would be held in low 
Peete estimation, by those who are acquainted with the valley 
of the Mississippi, and some of the meadows of the South. 
te But in industry, in habits of labor, skill, and in accumu- 
oie lated capital, the fruit of two centuries of industry, she 


may be saidto be rich. After this final declaration—this paid a duty of sixpence sterling on imported wool. But 

i solemn promulgation of the policy of the Government, I] in g few days atterwards, the duty was reduced by par 

3 again ask, what was she todo? Was she to deny her- | jiament from sixpence toa penny. A reduction of hve 

he eas self the use of her advantages, natural and acquired ? pence per pound, in the price of wool, was estimated in 
Was she'to content herself with useless regrets ? Was she | parliament to be equal to a reduction of twenty six per 


; longer to resist, what she could no longer prevent / Or, 
ih was she, rather to adapt her acts to her condition; and 
: seeing the policy of the Government thus settled and fix- 
ed, to accommodate to it, as well as she could, her own eu eines This 
si its. and her own i i "- »? Every ms ill see th: * Extract from Mr. Webster's Speech, on the Tanff of 1824. rh 
pursuits, and her ow n inc ustry very Man will see that} piy proposes, also, a very high duty upon imported wool ; and as ! 
she had no option. Every man will confess that there re- | as 1 can learn, a majority of the manufacturers are at least extrel 
mained for her but one course. She not only saw this | !y doubtful whether, taking these two provisions together, the sti 
herself, but had, all along, foreseen that if the system of 


cent. ad valorem, on all imported wool ; and this reduc- 
tion, it is obvious, had its effect on the price of home-prv- 





pass,”’ 








it 


the law is not better for them now than it would be if this bill shou 
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Almost, then, at the very moment, +80, it will be admitted that there is reason to believe that 


that the framers of the act of 1824, were raising the price | under-valuations do take place ; and that some corrective 
of the raw material here, as that act did raise it, it was for the evil should be administered. Iam glad to see 
lowered in England, by the very great reduction of twen- | that the American merchants themselves, begin to be- 


ty six per cent. 


Of course, this changed the whole basis | stow attention to a subject, as interesting to them as it is 


of the calculation. It wrought a complete change in the | to the manufacturers. 


relative advantages and disadvantages of the English and 
American competitors ; and threw the preponderance of 
advantage, most decidedly on the side of the English. If 
the American manufacturer had not vastly too great a pre- 
ference, before this reduction took place, it is clear he 
had too little afterwards. 

In a paper which has been presented to the Senate, 
and often referred to ; a paper distinguished for the abil- 
ity and clearness with which it enforces general princi- 
ples—the Boston Report—it is clearly proved, (what in- 
deed is sufficicntly obvious from the mere comparison of 
dates) that the British Government did not reduce its 
duty on wool, because of our act of 1824. Certainly this 
is true ; but the effect of that reduction, on our manufac- 
tures, was the same precisely as if the British act had 
been designed to operate against them, and for no other 
purpose. I think it cannot be doubted that our law of 
1824, and the reduction of the wool duty in England, 
taken together, left our manufactures in a worse condi- 
tion than they were before. If there was any reasonable 
ground therefore, for passing the law of 1824, there is 
now the same ground for some other measure ; and this 
ground too is reinforced by the consideration of hopes 
excited, the enterprises undertaken, and the capital in- 
vested, in consequence of that law. 

So much, Sir, tor this cause of disappointment. 

In the last place, it was alleged by the manufacturers, 
that they suffered from the mode of collecting the duties 
on woollen fabrics at the Custom Houses. These duties 
are ad valorem duties. Such duties from the commence- 
ment of the government, have been estimated by refer- 
ence to the invoice, as fixing the value at the place 
whence imported. When not suspected to be false or 
fraudulent, the invoice is the regular proof of value. 
Originally this was a tolerably safe mode of proceeding. 
While the importation was mainly in the hands of Amer- 
ican merchants, the invoice would, of course, if not false 
or fraudulent, express terms and the price of an actual 
purchase and sale. But an invoice is not necessarily an 


lstrument expressing the sale of goods and their prices. | 


If there be but a list or catalogue, with prices stated by 
be of estimate, it it is still an invoice, and within the 
aw. 
turer, in making out an invoice, in which prices are thus 
stated by himself, in the way of estimate merely, is able 
to obtain an important advantage over the American mer- 
chant who purchases in the same market, and whose in- 
Voice states, consequently, the actual prices, on the sale. 
And in proof of this suggestion it is alleged, that in the 
largest importing city in the Union, a very great propor- 
tton, some say nearly all, of the woollen fabrics are im- 


ported on foreign accounts. ‘The various papers which | 


have come before us, praying for a tax on auction sales, 
aver that the invoice of the foreign importer is generally 
decidedly lower than that of the American importer ; 
and that, in consequence of this and of the practice 
of the sales at auction, the American merchant must 
€ driven out of the trade. I cannot answer for the entire 
accuracy of these statements, but I have no doubt there 
8 Something of truth in them. The main facts have been 
— Stated, and I have neither seen nor heard a denial of 
em. 

Js it true, then, that nearly the whole importation of 
Woollens is, in the largest importing city, in the hands 
of foreigners ? Is it true, as stated, that the invoices of 
such foreign importers are, generally, found to be lower 
than those of the American importer ? If these things be 


You, 1V.—48 


Now the suggestion is, that the English manufac- | 


| 





Under this state of things, Sir, the law of the last ses- 
sion was proposed. It was confined, as { thought proper- 
ly, te wool-and woollens. It took up the great and lead- 
ing subject of complaint, and nothing else. 

It was urged indeed, against that Bill, that although 
much had been said of frauds at the custom house, no 
provision was made in it for the prevention of such frauds. 
That isa mistake, The general frame of the bill was such, 
that, if skilfully drawn and adapted to its purpose, its ten- 
dency to prevent such frauds would be manifest. By the 
fixing of prices at successive points of graduation, or min- 
imums, as they sre called, the power of evading duties by 
under-valuations would be most materially restraine'! If 
these points, indeed, were sufficiently distant, it iso. vious 
the duty would assume something of the certainty and pre- 
cision of a specific duty. But this bill failed, and Congress 
adjourned, in March last year, leaving the subject where it 
had found it. 

The complaints which had given rise to the bill, con- 
tinued ; and in the course of the summer, a meeting of 
the wool growers and wool-manufacturers assembled in 
Pennsylvania, and agreed on a petition to Congress. I do 
not feel it necessary, on behalf of the citizens of Massa- 
chusetts, to disclaim a participation in that meeting. Per- 
sons of much worth and respectability attended it from 
Massachusetts, and its proceedings and results manifest- 
ed, I think, a degree of temper and moderation, highly 
creditable to those who composed it. 

But while the bill of last year was confined to that 
which alone had been a subject of complaint, the bill now 
before us is of a very different description. It proposes 
to raise Guties on various other articles, besides wool and 
woollens. It contains some provisions which bear, with 
unnecessary severity, on the whole community ; others 
which affect, with peculiar hardship, particular interests ; 
while both of them benefit nobody and nothing but the 
Treasury. It contains provisions, which, with whatever 
motive put into it, it is confessed are now kept in, for the 
very purpose destroying the bill altogether ; or, with the 
intent to compel those who expect to derive benefit, to 
feel smart from it also. Probably such a motive of action 
has not often been avowed. 

The wool manufacturers think they have made out a 
case, for the interposition of Congress. They happen 
to live, principally, at the north and east ; and, in a bill, 
professing to be for their relief, other provisions are 
found, which are supposed, (and supported, because 


| they are supposed,) to be such as will press, with pecu- 


liar hardship, on that quarter of the country. Sir, what 
can be expected but evil when a temper like this pre- 
vails ? How can sucha hostile retaliatory legislation be 
reconciled to common justice, or common prudence ? 
Nay, sir, this rule of action seems carried still farther. Not 
only are clauses found, and continued in the bill, which 
oppress particular interests, but taxes are laid, also, which 
will be severely felt by the whole union ; and this too 
with the same design, and for the same end before men- 
tioned, of causing the smart of the bill to be felt. Of 
this description is the molasses tax ; a tax, in my opinion, 
absurd and preposterous, in relation to any object of pro- 
tection ; needlessly oppressive to the whole community ; 
and benefitting nobody on earth, but the Treasury. And 
yet, here it is, and here it is kept, under an idea, con- 
ceived in ignorance, and cherished for a short lived tri- 
umph that New England will be deterred, by this tax, 
from protecting her extensive woollen manufactures ; or, 
if not, that the authors of this policy may at least have 
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the pleasure, the high pleasure, of perceiving that she | 
feels the effect of this bill. 

Sir, let us look for a moment at this tax. The molasses: | 
imported into the United States amounts to thirteen mil- | 
lions of gallons annually. Of this quantity, not more than | 
three millions are distilled; the remaining ten millions | 
being consumed, as an article of wholesome food. The 
proposed tax is not to be laid for revenue. That is not 
pretended. It was not introduced for the benefit of the | 
sugar planters. They are contented with their present con- 
dition, and have applied for nothing. Whatthen, was the | 
object? Sir, the original professed object, was, to increase, 
by this new duty on molasses, the consumption of spirits | 
distilled from grain. This, 1 say, was the object origi- 
nally professed. But in this point of view, the measure | 
appears to me to be preposterous. It is monstrous and 
out of all proportion and relation of means to ends. It | 
proposes to double the duty on the ten millions of gallons | 
of molasses, which are consumed for food, in order that | 
it may likewise double the duty on the three millions | 
which are distilled into spirits ; and all this, for the con- 
tingent and doubtful purpose of augmenting the con- 
sumption of spirits distilled from grain. Isay contingent 
and doubtful purpose ; because I do not believe any such | 
effect will be produced. Ido notthink a hundred gal-| 
lons more of spirits, distilled from, grain will find a mar- | 
ket in consequence of this tax on molasses. The debate | 
here and elsewhere has shown that, I think clearly. | 





— 


Yes, sir, this tax is to be kept in the bill, that Ney 
England may be made to feel. Gentlemen who hold it 
to be wholly unconstitutional to lay any tax whatever for 
the purposes intended by this bill, yet cordially vote fop 
this tax. An honorable gentleman from Maryland [Mr, 
Smita] calls the whole bill a ‘bill of abominations.” 
This tax, he agrees, is one of its abominations—yct }j¢ 
votes for it. Both the gentlemen from North Caroling 
have signified their dissatisfaction with the bill, yet they 
have both voted to double the tax on molasses. Sir, do 
gentlemen flatter themselves that this course of policy 
can answer their purposes? Do they not perceive that 
such a mode of proceeding, with a view to such avowed 
objects, must awaken a spirit that shall treat taunt with 
scorn, and bid menace defiance’ Do they not know— 
if they do not, it is time that they did—that a policy like 
this, avowed with such self satisfaction, persisted in with 
a delight which should only accompany the discovery of 
some new and wonderful improvement in legislation, 
will compel every New England man to feel that he js 
degraded and debased if he does not resist it. 

Sir, gentlemen mistake us: They greatly mistake 
us. ‘To those who propose to conduct the affairs of Go- 
vernment, and to enact laws on such principles as these, 
and for such objects as these, New England, be assured, 
will exhibit not submission, but resistance ; not humilia. 
tion, but disdain. Against her, depend on it, nothing will 
be gained by intimidation. If you propose to suffer 


But suppose some slight effect of that kind should be | yourselves, in order that she may suffer also, she will bid 
produced ; is it so desirable an object, as that it should | you come on—she will meet challenge with cliallenge— 
be sought by such means? Shall we tax food, to en-/ she will invite you to do your worst, and your best, and 
courage intemperance? Shall we raise the price of a/ to see who will hold out longest. She has offered you 
wholesome article of sustenance, of daily consumption, | every one of her votes. in the Senate to strike out this 


especially among the poorer classes, in order that we may | 
enjoy a mere chance of causing these same classes to use 
more of our home made ardent spirits ? 

Sir, the bare statement of this question puts it beyond | 
the reach of all argument. No man will seriously undertake | 
the defence of such a tax- It is better, much more can- 
did, certainly, to admit, as has been admitted, that obnox- | 
ious as it is, and abominable as it is, itis kept in the bill | 
with a special view to its effects on New England votes, | 
and New England interests. 

The bill also takes away all the drawback, allowed by | 
existing laws, on the exportation of spirits distilled from | 
molasses ; and this it is supposed, and truly supposed, 
will affect New England. It will considerably affect 
her ; fur the exportation of such spirits is part of her trade, | 
and though not great in amount, itis a part which min 
gles usefully with the exportation of other articles, as- | 
sists tov make out variety of cargo, and finds a market in the 
North of Europe, the Mediteranean, and in South Ameri- 
ca. This exportation the bill proposes entirely to destroy. 

The increased duty on molasses, while it thus need- 
lessly and wantonly enhances the price to the consumer, 
may affect also, in a greater or Jess degree, the importa- | 
tion of that article, and be thus injurious to the com- | 
merce of the country. The importation of molasses in 
exchange for lumber, provisions, and other articles of 
our own production, is one of the largest portions of our 
West India trade; a trade, it may be added, though of 
small profit, yet of short voyages, suited to small capitals, 
employing many hands, and much navigation, and the 
earliest and oldest branch of our foreign commerce. | 
That portion of this trade which we now enjoy is con- | 
ducted on the freest and most liberal principles. ‘The 
exports which sustain it are from the East, the South, and 
the West—every part of the country having thus an in- 
terest in its continuance and extension. A market fur 
these exports, to any of these portions of the courtry, is 
infinitely of more importance to it than all the benefit to 
be expected from the supposed increased consumption 
of spirits distilled from grain. 





tax on molasses. You have refused to join her, and to 
strike it out. With the aid of the votes of any one 
Southern State, for example, of North Carolina, it could 
have been struck out. But North Carolina has refused 
her votes for this purpose. She has voted to keep the tax 
in, and to keep it in at the highest rate. And yet, sir, 
North Carolina, whatever she may think of it, is fully as 
much interested in this tax as Massachusetts. I think, 
indeed, she is more interested, and that she will feel it 
more heavily and sorely. She is herself a great con- 
sumer of the article, throughout all her classes of popu- 
lation. This increase of the duty will levy on her citi- 
zens a new tax of fifly thousand dollars a year, or more, 
although her Representatives on this floor have so often 
told us that the People are now poor, and already borne 
down with taxes. North Carolina will feel this tax also 
in her trade, for what of foreign commerce has she more 
useful to her than the West Indian market for her provi- 
sions and lumber? And yet the gentlemen from North 


| Carolina insist on keeping this tax in the bill. Let them 


not, then, complain. Let them not, hereafter, call it the 
work of others. It is their own work. Let ther not 
lay it to the manufacturers. The manufacturers have 
had nothing to do with it. Let them not lay it to the 
wool growers. The wool growers have had nothing to 
do with it. Let them not lay it to New England. New 
England has done nothing but to oppose it, and to ask 
them to oppose it also. No, sir; let them take it to 
themselves. Let them enjoy the fruit of their own do- 
ings. Let them assign their motives for thus taxing their 
own constituents, and abide their judgment; but do not 
let them flatter themselves that New England cannot pay 
a molasses tax as long as North Carolina cliooses that 
such a tax shall be paid. J 

Sir, I am sure there is nobody here envious of the 
prosperity of New England, or who would wish to see it 
destroyed. But if there be such any where, 1 cannot 
cheer them by holding out the hope of a speedy accom 
plishment of their wishes. The prosperity of New Eng: 
land, like that of other parts of the country, may, doubt 
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less, be affected ey by unwise or unjust laws. It 
may be impaired, especially by an unsteady and shifting 

olicy, which fosters particular objects to day, and aban- 
dons them to-morrow. She may advance faster, or slow- 
er; but the propelling principle, be assured, is in her 
deep, fixed, and active. Mer course is onward and for- 
ward. ‘The great powers of free labor, of moral habits, 
of general education, of good institutions, of skill, en- 
terprise, and perseverance, are all working with her, and 
for her; and, on the small surface which her population 
covers, she is destined, I think, to exhibit striking re- 
sults of the operation of these potent causes, in what- 
ever constitutes the happiness or belongs to the ornament 
of human society. 

Mr. President, this tax on molssses. will benefit the 
Treasury, though it will benefit nobody else. Our finan- 
ces will at least be improved by it. I assure the gentle- 
men we will endeavor to use the funds thus to be raised 
properly and wisely, and to the public advantage. We 
have already passed a bill for the Delaware Breakwater ; 
another is before us for the improvement of several of 
our harbors; the Chesapeake and Qhio Canal bill has 
been brought into the Senate, while I have been speak- 
ing; and next session we hope to bring forward the 
breakwater at Nantucket. ‘hese appropriations, sir, 
will require pretty ample means: it will be convenient 
to have a well supplied Treasury, and I state for the es- 
pecial consolation of the honorable gentlemen from North 
Carolina, that so long as they choose to compel their con- 
stituents, and my constituents, to pay a molasses tax, the 
proceeds thereof shall be appropriated, as far as tam 
concerned, to valuable national objects, in useful and ne- 
cessary works of Internal Improvements. 

Mr. President, in what I have now said, I have but fol- 
lowed where others have led, and cornpelled me to fol- 
low. 1 have but exhibited to gentlemen the necessary 
consequences of their own course of proceeding. But 
this manner of passing laws is wholly against my own 
judgment, and repugnant to all my Si wom And I 
would, even now, once more solicit gentlemen to con- 
sider whether a different course would not be more wor- 
thy of the Senate and more useful to the country. Why 
should we net act upon this bill article by article—judge 
fairly of each—retain what a majority approves—and re- 
ject the rest? If it be, as the gentleman from Maryland 
called it, a “ bill of abominations,” why not strike out as 
many of the abominations as we can’ Extreme mea 
sures cannot tend to good. They must produce mis- 
chief. If a proper and moderate bill, m regard to 
wool and woollens, bad passed last year, we should not 
now be in our present situation. If such a bill, extend- 
ed perhaps to a few other articles, if necessity so requi- 
red, had been prepared and recommended at this session, 
much, both of excitement and of evil, would have been 
avoided. 

Nevertheless, sir, it is for gentlemen to judge for them- 
selves. If, when the wool manufacturers think they have 


a fair right to call on Congress to carry into effect what | 


was intended for them by the law of 1824, and when 
there is manifested some disposition to comply with what 
they thus request, the benefit cannot be granted, never- 
theless, in any other manner than by inserting it in a sort 
of bill of pains and penalties—a * bill of abominations,” 
it is not for me to attempt to reason down what has not 
been reagoned up ; but I must content myself with admo- 
Hishing gentlemen that their policy is destined, in all pro- 
bability, to terminate in their own sore disappointment. 

I advert once more, sir, to the subject of wool and | 
woollens, for the purpose of showing, that, even in re- | 
Spect to that part of the bill, the interest mainly protect- | 
ed is not that of the manufacturers. On the contrary, | 
it is that of the wool growers. The wool grower is vast- | 
ly more benefitted than the manufacturer. The interest | 
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of the manufacturer is treated as secondary and subordi- 
nate throughout the bill. Just so much, and no more, is 
done for him as is supposed necessary to enable him to 
purchase and manufacture the woul, The agricultural 
interest, the farming interest, the interest of the sheep 
owner, is the great object which the bill is calculated to 
benefit, and which it will benefit, if the manufactures 
can be kept alive. A comparison of existing duties with 
| those proposed on the wool and on the cloth, will show 
how this part of the case stands. 

At present, a duty of thirty per cent. ad valorem is laid 

| on all wool, costing ten cents per pound, or upwards ; 
and a duty of fifteen per cent. on all wool under that price 
The present bill proposes a specific duty of four cents 
| per pound, and also an ad valorem duty of fifty per cent. 
| on all wool of every description. 
The result of the combination of these two duties, is, 
| that wool, fit for making good cloths, and costing from 
| thirty to forty cents per pound, in the foreign market, 
; will pay a duty at least equal to sixty per cent. ad valo- 
|rem, And wool costing less than ten cents in the for- 
'eign market, will pay a duty, on an average, of a hun- 
| dred per cent. ad valorem. 

Now, sir, these heavy duties are laid for the wool grow- 
er. They are designed to give a spring to agriculture, 
by fostering one of its most important products. 

But let us see what is done for the manufacturer, in 
order to enable him to manufacture the raw material, at 
| prices so much enhanced. 

As the bill passed the House of Representatives, the 
advance of duties on cloths is supposed to have been not 
more than three per cent. on the minimum points. Tak- 
| ing the amount of duty to be now thirty-seven per cent. 
ad valorem, on cloths, this bill, as it came to us, propos- 
ed, if that supposition be true, only to carry it up to 
forty. Amendments, here adopted, have enhanced 
this duty, and are understuod to have carried it up to a 
| duty of forty-five, or perhaps fifty per cent. ad valorem. 
| Taking it at the highest, the duty on the cloth is raised 

thirteen per cent. while that on wool is raised in some 
| instances to thirty, and in some instances eighty-five per 
cent. ; that is, in one case, from thirty to sixty, and, in 
ithe other, from fifteen to a hundred. Now, the calcula- 
tion is sail to be true which supposes that a duty of thirty 
| per cent, on the raw material, enhances, by filteen per 
'cent., the cost of producing the cloth, the raw material 
being estimated generally to be equal to half the ex- 
pense of the fabric. So that while by this bill the man- 
ufacturer gains thirteen per cent. on the cloth, he would 
appear to lose fifteen per cent. on the same cloth, by the 
increase in the price of the wool. And this not only 
would appear to be true, but would, I suppose, be actu- 
ally true, were it not that the market may be open to the 
manufacturer, under this bill, for such cloths as may be 
furnished at prices intermediate between the graduated 
prices established by the bill. 

| Forexample: few or no foreign cloths, it is supposed, 
costing more than fifty cents a yard, and less than a dol- 
| lar, will be imported ; therefore American cloths worth 


} 


| 
} 


more than fifiy cents, and less than a dollar, will find a 

market. So of the intervals or intermediate spaces be- 
l tween the other statute prices. In this mode it may be 

hoped that the manufacturers may be sustained and ren- 
| dered able to carry on the work of converting the raw 
| material, the agricultural product of the country, iato an 
article necessary and fit for use. And this statement, I 
think, sufficiently shows that no further benefit or advan. 
tage is intended for them, than such as shall barely ena- 
ble them to accomplish that purpose; and that the ob- 
ject, to which all others have been made to yield, is the 


| advantage of agriculture. 


And yet, sir, it is on occasion of a bill thus framed, 
that a loud and ceaseless cry has been raised against what 
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sure on a particular interest, and that at present a de. 
pressed interest, there are still farther grounds of dissatis. 
faction with it. It is not calculated to effect the object in- 
tended by it. If that object be the increase of the dey 
rotted American hemp, the increased duty will have little 
tendency to produce that result; because such hemp is 
so much lower, in price, than. imported hemp, that i 
must be already used for such purposes as it is fit for, 
It is said to be selling for one hundred and twenty dollars 
per ton, while the imported hemp commands two jun. 
dred and seventy dollars. The proposed duty, therefore, 
cannot materially assist the sale of the American hemp of 
this quality and description. 

But the main reason given for this increase, is the en. 
coyragement of American water-rotted hemp. Doubtless 
this is an important object; but I have seen nothing to 
satisfy me that it can be obtuined, by means like this. 
At present, there is produced in the country no considera 
ble quantity of water rotted hemp. It is problematical, 
at least, whether it can be produced under any encour- 
agement. The hemp may be grown, doubtless, in ya- 
rious parts of the United States, as well as in any country 
in the world; but the process of preparing it for use, by 
water-rotting, I believe to be more difficult and laborious 
than is generally thought among us. Lincline tothink, that, 
happily for us, labour is in too much demand, and com- 
mands too high prices, to allow this process to be carried 
on profitably. Other objections, also, besides the amount 
of labour required, may, perhaps, be found to cxist, in 
climate, and in the effects liable to be produced on 
health, in warm countries, by the nature of the process. 
But whether there be foundation for these suggestions, 
or not, the fact still is, that we do not produce the arti- 
cle. It cannot, at present, be had at any price. To aug- 
ment the duty, therefure, on foreign hemp, can only have 
the effect of compelling the consumer to pay so muci: more 
money into the Treasury. The proposed increase, then, 
is doubly objectionable; first, because it creates a charge, 
not to be borne equully by the whole country, but anew 
and heavy charge, to be borne exclusively by one par- 
ticular interest; and second, because, that of the money 
raised by this charge, little or none goes to accomplish 
the professed object,by aiding the hemp grower; but the 
whole, or nearly the whole falls into the Treasury. Thus 
It is now my painful duty to take notice of another | the effect will be in no way porportioned to the cause, 

part of this bill, which I think in the highest degree ob- | nor the advantage obtained by some, at all equal to the 
Jectionable and unreasonable ; I mean the extraordinary | hardship imposed on others. While one interest will 
augmentation of the duty on hemp. I carnot well con-| suffer much, the other interest will gain little or nothing. 
ceive any thing more unwise or ill-judged than this ap- Tam qeite willing to make a thorough and fair experi- 
pears to me to be. The duty is nearly thirty-five dol-| ment, on the subject of water-rotted hemp; but 1 wish, at 
lars per ton ; and the bill proposes a progressive increase, | the same time, to do this in a manner that shall not op- 
till it shall reach sixty dollars. This will be absolutely press individuals, or particular classes. I intend, therefore, 
‘oppressive on the shipping interest, the great consumers | to move an amendment, which will consist in striking out 
of the article. When this duty shall have reached its | so much of the present bill as raises the duty on hemp, 
maximum, it will create an annual charge of at least one | higher than it is at present, and in inserting a clause, ma- 
hundred thousand dollars, falling not on the aggregate | king it the duty of the Navy Departmeut to purchase, 
of the commercial interest, but on the ship owner. It is| for the public service, American water-rotted hemp when- 
a very unequal burden. The navigation of the country ever it can be had of a suitable quality; provided it can 
has already had a hard struggle to sustain itself against | be purchased at a rate not exceeding, by more than twenty 
foreign competition ; and it is singular enough that this in- | percent. the current price of imported hemp, o! the 
terest, which is already so severely tried, which pays so | same quality. If this amendment should be adopted, the 
much in duties on hemp, duck, and iron, and which it is | ship owner would have no reason to complain, 8 the price 
now proposed to put under-new burdens, is the only in- | of the article would not be enhanced, to him ; and at the 
terest which is subject to a direet tax by a law of Con-| same time, the hemp grower, who shall try the exper 
gress. The tonnage duty is such a tax. If this bill | ment, will be made sure of a certain market, and a high 
should pass in its present form, 1 shall think it my duty, | price. The existing duty of thirty five dollars per (ol 
at the earliest suitable opportunity, te bring ferward a| will remain to be still borne by the ship owner The 
bill for the repeal of the tonnage duty. It amounts, I| twenty per cent. advance, on the price of imported hemp, 
think, to a hundred and twenty thousand dollars a year ; | will be equal to fifty dollars per ton; the aggregate will 
and its removal will be due, in all justice, to the ship | be eighty-five dollars; and this, it must be admitted, 15 @ 
owner, if he is to be made subject to a new taxation on | liberal and effective provision, and will secure every thing 
hemp and iron. which can be reasonably desired, by the hemp-growe', 
But, objectionable as this tax is, from its severe pres- in the most ample manner. 


is called the cupidity, the avarice, the monopolizing spi- 
rit of New England manufacturers. This is one of the 
main ‘‘abominations of the bill;” to remedy which, it 
is proposed to keep in the other abominations. Under 
the prospect of advantage held out by the law of 1824, 
men have ventured their fortunes and their means 
of subsistence for themselves and families, in woollen 
manufactures. ‘They have ventured investments in ob- 
jects requiring a large out-lay of capital, in mills, houses, 
water-works, and expensive machinery. Events have 
occurred blighting their prospects and withering their 
hopes. Events which have deprived them of that de- 
gree of succour which the Legislature manifestly intend- 
ed. They come here asking for relief against an unfore- 
seen occurrence—for remedy against that which Con- 
gress, if it had foreseen, would have prevented. And 
they are told that what they ask is an abomination! They 
say that an interest important to them and important to 
the country, and principally called into existence by the 
Government itself, has received a severe shock, under 
which it must sink, if the Government will not, by rea- 
sonable means, endeavor to preserve what it has created. 
And they are met with a volley of-hard names, a tirade 
of reproaches, and a loud cry against capitalists, specula- 
tors, and stock-jobbers. For one, I think them hardly 
treated: 1 think, and from the beginning have thought, 
their claim to bea fairone. With how much soever of 
undue haste, or even of credulity, they may be thought 
to have embarked in these pursuits, under the hopes held 
out by Government, I do not feel it to be just that they 
should be abandoned to their fate on the first adverse 
change of circumstances, although I have always seen, 
and now see, how difficult, perhaps I should rather say, 
how impossible, it is for Congress to act, when sueh 
changes occur, in a manner at once eflicient, but dis 
creet ; prompt, but yet moderate. 

For these general reasons, and on these grounds, I am 
decidedly in favor of a measure which shall uphold and 
support, in behalf of the manufacturers, the law of 1824, 
and carry its benefits and advantages to the full extent 
intended. And though Iam not altogether satisfied with 
the particular form of these enactments, I am willing to 
take them, in the belief that they will answer an essen- 
tially important and necessary purpose. 
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Mr. W. concluded by submitting the following as a 
substitute for the provision in the bill, relative to hemp: 

“ That the Navy Department be directed to purchase, 
for the use of the Navy of the United States, American 
water rotted hemp, when it can be procured of a suita- 
ble quality, and at a price not exceeding, by more than 
twenty per cent. the price of the imported article.” 

Mr. JOHNSON said, that, perceiving a disposition on 
the part of the Senate to take the question, he was un- 
willing to cause delay ; but as they had been forced into, 
at least a partial discussion of the subject before them, in 
which he could not reconcile it to a sense of duty to give a 
silent vote, he should assume the privilege of addressing 
the chair, without waiting for a motion to adjourn. 

I will not (Mr. J. remarked) say that lam astonished 
at the proposition now under discussion, which strikes 
so deadly a blow at the interests of the western country. 
After what I have heard and witnessed, I have no right 
to express astonishment. But my constituents, accustom- 
ed to regard with equal interest every section of the 
Union, and never wishing a favor that would cost the re- 
motest part a sacrifice, will be greatly astonished at this 
motion, and especially at the quarter from which it comes. 
They will exclaim with the expiring Cesar, ‘‘and thou 
too Bfutus!” It is a proposition from an avowed and 
leading advocate of the “ American System” as it is so 
plausibly called, to take off the duty from hemp, cotton 
bagging, molasses, and foreign distilled spirits. If these 
articles are exempted from duty, what remaining interest 
has the west in this long expected tariff? None. Strike 
them out, and the whole western interest is sacriiced— 
our western farmers and manufacturers are abandoned— 
their equitable rights totally disregarded, and our boast- 
ed ‘* American System” becomes to one section, a system 
ot cupidity—and a system of oppression to the other. 
We must pay a tribute on all that we purchase, and suffer 
a destructive sacrifice on all that we sell. 

1 have been highly gratified with the general remarks 
of the Senator from Massachusetts, [Mr. Wensrer.] In 
argument, his expressions are liberal ; he is theoretically 
magnanimous, the advocate for equal benefits to every 
part of the Union; but in the application of his principles 
to the bill before us, his theory is most unfortunately 
illustrated. Its practical effect is highly character. 
istic ; 1t is to embrace his own favorite section, entirely 
end of the voyage; and repairs and supplies are thus ob- regardless of the long neglected interests of the west—to 
tained ia the cheapest and most economical manner. No | Sustain, at the expense of the west, the manufacturers of 
foreign vessel would be able to partake in this trade, even | wool, located principally in New England and near the 
by the aid of preferences and bounties. waters of the AUlantic. Beyon:! this interest, he is not 

The shipping interest of this country requires only an disposed to travel far. Western produce and manufac- 
open field and a fair chance. Every thing else it will do| tures are not embraced in his views of American 
for itself. But, it has not a fair chance, while it is so se-| policy. : 
verely taxed, in whatever enters into the necessary ex- ‘The State of Kentucky has been much agitated, but 
pence of building and equipment. In this respect, its| not much divided upon the ** American System.” I is with 
rivals have advantages which may in the end prove to| US 4 favorite system. A tariff founded in « quity, extend- 
be decisive against us. 1 entreat the Senate to examine and | ing equally its beneficial effects to all parts of the Union, 
weigh this subject, and not go on, blindly, to unknown will be favorably received throughout the west. But a 
cousequences. The English ship-owner is carefully re-| partial system, a sectional sy stem, a.inere woollen sys- 
garded by his government, and aided and succoured, when-| tem, will receive the support of no party there. We 
ever and wherever necessary, by a sharp-sighted policy. | would not receive a partial favor, if it should be tendered 
Both he and the American ship-owner obtain their hemp | Us at the expense of the east ; nor can we sacrifice (o that 
from Russia. But observe the difference. The duty on| section the dearest interests of the west. ‘The industry 
hemp in England is but twenty-one dollars; here, it is| Of the west is worthy of the same support as that of the 
proposed to make it sixty ; notwithstanding its cost here ; ¢ast; and our object is to encourage and protect both. 
is necessarily enkanced by an additional freight, prepor- | lt is American industry that we wisi to call in requi- 
tioned to a voyage, longer than that which brings it to the | Sition, not the industry of the east, or of the west, or of 
Englis consumer, by the whole breadth of the Atlantic. | the north, or the south, but the industry of the whole.— 
Sit, | wish to invoke the Senate’s attention, earnestly, to| We are one family, and we ask for equal benefit to every 
this subject; | would awaken the regard of the whole member as far as practicable. Let this be done, and 
Government, more and more, not only on this but on all | we shall be 4 harmonious community. From the remarks 
occasions, to this great.national interest, an interest, which | of the Senator from Massachusetts, I began to cherisit 
lies at the very foundation, both of our commercial pros-| the hope that we should realize the prospect held out to 
perity and our naval achievement. 
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‘ i ld become a law, and go into opera- 
i oa gent yr <0 r= A duty on hemp is likely . de- 
Saat its own object in another way. Very aeeeee pee 
entertain the opinion, that the eee t = igh 
duty will be such,that Americeh van a eee e nsclves wah 
commerce, will, toa great extent, supply t aes es with 
-ordage abroad. This, of course, will diminish the con- 
aa . n at home, and thus injure the hemp-grower, and 
ot tie * me time ‘the manufacturer of cordage. Again; 
a m5 om be reason to fear, that as the duty is not raised 
= cordage manufactured abroad, such cordage may a 
imported, in a greater or less clegree, in the place of the 
unmanafactured article. Whatever view we take, there- 
fore, of this hemp duty, it appears to me altogether ob- 

j able. 

J Sauch has been said of the protection which the na- 
vigation of the country has received, from the discrimi- 
nating duties on tonnage, and the exclusive enjoyment of 
the coasting trade. In my opinion, neither of these mea- 
sures has materially sustained the shipping interest of the 
United States 1 do not concur in the sentiments, on that 
point, quoted from Dr. Seybert’s statistical work. Dr. 
Seybert was an intelligent and worthy man, and compiled 
a valuable book; but he was engaged in public life ata 
time, when it wa, more fashionable than it has _since be- 
come, to ascribe efficacy to discriminating duties. The 
shipping interest in this country has made its way by its 
own enterprise. By its own vigorous exertion, it spread 
itself over the seas, and by the same exertion, it still holds 
its place there. It seems idle to talk of the benefit and 
advantage of discriminating duties, when they operate 
against us On One side of the ocean, quite as much as they 
operate for us on the other. ‘To suppose that two na- 
tions, having intercourse with each other, can secure, each 
to itself, a decided advantage in that intercourse, is little 
less than absurdity: and this is the absurdity of discrimi- 
nating duties. Still less reason is there for the idea, that 
our own ship-owners hold the exclusive enjoyment of the 
coasting trade, only by virtue of the law, which secures 
it to their exclusive employment. Look at the rate of 
freights. Look at the manner in which this coasting trade 
isconducted by our own vessels,and the competition which 
subsists between them. Ina majority of instances, prob- 
ably, these vessels are owned, in whole or in part, by those 
who navigate them. These owners are at home, at one 





us in the west on a late occasion, when it became unpor- 
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tant to unite their feelings with those of the east. We 
were then told with a confidence which political infideli- 
ty itself could scarcely question, that we might safely rely 
upon the friendship and support of the east on this occa- 
sion ; and 1 can inform the honorable Senator, that the 
friends of the administration in Kentucky, during the last 
August elections, fought their battles at the polls, under 
the banner of the hemp stalk. 
hustings with flying colors, and the hemp stalk was their 
ensign. This fact is not introduced with a view of stir- 
ring up party feelings, but te shew something of the 
mortification which my constituents must feel, when they 
learn that the friend in whom they were taught to con- 
fide, has seized upon their standard to destroy it—wben 
they discover that the distinguished Senator from Massa- 
chusetts, the Z’e/amon Ajax of the ** American System,” 
the able friend and firm supporter of the Administration, 
has moved to strike from the protection of this bill, not 
only their hemp, but every other article of interest to Ken- 
tucky. 

The argument of the gentleman has been confined 
principally to the importance of protecting woollens ; 
and, therefore, he urges the propriety of striking out 
hemp and other articles more important to the west than 
woollens to the east. He assumes the ground, that the 
government has, by its policy, invited the manufacturers 
of wool to vest their capital in this business ; and that the 
faith of the government is therefore pledged to protect 
them from foreign competition ; that is, because the gov- 
ernment has done much for them, it is bound to do much 
more ; but because it has dune little or nothing for the 
west, it ought to do nothing. The corollary of the pro- 
position is, that the privileged order should receive high- 
er privileges, and the oppressed should receive deeper 
oppression. Admit the correctness of his position, so 
far as it respects woollens, for Tam willing and desirous 
to give them ample protection, and the principle will ap- 


ply with equal torce to hemp, cotton bagging, whiskey | 


and molasses. I am not disposed to divest any order of 
its pr.vileges, but to extend those privileges to every in- 
terest, till all America shall be of one order, and then 
the higher the privileges the better. 
protected woollens, the same law extended protection in 
some degree, to hemp, flax, cotton bagging, whiskey 


and molasses. How then can the gentleman urge a pledge | 


in one case, and reject it in the others ? And with what 
consistency can we, while recognizing an implied, or 
constructive pledge to the eastern manufacturer of wool, 
refuse to redeem an equal pledge to the western farmer 
and mechanic ? 

If the Senator will pursue the real “ American Sys- 
tem,’’ agreeably to the intention of the Harrisburg Con- 
vention, so clearly expressed in their report, he will re- 
ceive tle cordial co-operation of the west. A majority of 
all parties will sustain {he measure. ‘That Convention 
originated, it is true, in the agitation of the woollens bill, 
during the last session ; and though artificial means were 
employed to turn the question to party purposes, by 
which means one political party greatly preponderated 
as to numbers, yet the Convention was patriotic, and 
acted on principles of equity. Whatever motives may 
have predominated in the minds of some, there seems to 
have beena kind of patriotic charm in the State at whose 
capital they assembled, that forbade partiality. The 
very atmosphere of Harrisburg seems favorable only to 
what jusiice warrants and Heaven approves. If the spir- 
it of that Convention does not survive in all its members, 
it still lives in Pennsylvania, an illustrious member of the 
good old American family, whose garments are yet un- 
polluted. ‘That respectable Convention listened to the 
voice of the people, and embraced in their report almost 
every article which is na:ned in this bill ; and the article 
of hemp is particularly recommended as a proper object 


They appeared at the | 


If the law of 1824 | 
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| of protection in fixing the tariff. Contrary to that report, 
a proposition is now made, and I have heard it with dee, 
| regret, to recluce the ** American System,” to a woolle 
| bill, which will, in fact, confine its operation to the coun. 
| try east{of the Alleghany, and north of the Susquehanna. 
| Such will be the effect of striking ont the articles includ. 
| ed in the motion of the Senator from Massachusetts. 
‘The American system now in operation has given very 
| little if any advantage to the western farmer or manufac. 
turer. It isa fact, which my constituents both know and 
feel, that in the purchase of New England cottons and 
woollens, we must pay the price in gold and silver, while 
,ourown produce lies asa drug upon our hands. We 
cannot exchange our whiskey, our cordage, our hemp, 
jand our wool, for New England manufactures, becquse 
| of foreign competition. They are imported into New 
| England from other countries, and the specie drained 
| from the west is exported from the country in payment 
|for them .There is no reciprocity in our commerce with 
| the eastern States. I have lately received from a friend 
| a few thousand dollars to be disbursed in the purchase of 
| domestic cottons and woollens. The purchases have 
| been made, principally in Baltimore, where New England 
|manufactures are deposited for the western market. 
| Thus we clothe ourselves, male and female, with New 
| England manufactures, and the specie which we pay 
| them in return is sent to foreign countries for the purchase 
| of the articles which we can supply in abundance, if the 
| same protection can be extended to them. Let the tariff 
| be fixed on principles of equity, and the commerce ot 
| the east and the west, like the ebbing and flowing of a 
stream, will bear reciprocal benefits to every part of the 
| country ; willinvigorate and enrich the whole ; but if the 
| current must, without any returning flood, forever des- 
| cend into the sea, the fountain will soon be exhausted, 
j and the existing state of things must have a speedy ter- 
| Munation. 

We have long submitted to these evils, in the 
hope that the day to end them was not far distant. This 
| session .was hailed in prospect as the happy era ; and the 
banner of the hemp stalk seemed to say that henceforth 
the east and the west shall be “ one and indivisible.” 
| The favorable moment has now arrived; and now the boon 
| is denied us. a 
The motion of the gentleman is also in opposition to 
| the report of the Secretary of the Treasury, which repre 

sents hemp as a prominent article for a protecting duty. 

It is now contended, that domestic hemp cannot be pro- 
| cured in sufficient quantities. Why ? Because the pre- 
| sent duty is not so heavy as to exclude its importation. 
| The contemplated duty on woollens will, it is believed, 
|exclude their importation ; but that on wool will not. 
‘The manufacturers then will be completely protected, 

but not the wool growers. So the growers of hemp will 
| be left without adequate protection. ‘The argument, !! 
| it proves any thing, establishes the fact to a demonstration 
| that the duties heretofore imposed on fereign importa 
' tions, have been insufficient, and that the prope sed ad- 
| dition to the duty on foreign hemp is just and necessary 
| No person acquainted with the capacity of our soil, es 
| pecially in the west, will question the ability ot the cc - 
| try to produce, under adequate protection, double > 
| quantity of hemp required for the whole population © 
‘the nation, and that without materially affecting othe! 
| branches of agriculture. A question has arisen upon -_ 
| comparative strength of the Kentucky and Russia hemp i 
| but on this point, the most unequivocal testimony a re 

vor of our own production is before the Senate. [Here 
| Mr. Johnson referred to a document from the Navy De- 
| partment, proving that upon actual experiment, from 
| 1 to No. 12, the Kentucky dew rotted hemp. 1s stronge! 
| than the Russia water rotted hemp.] 

With these facts before us, the true ** Amer.can 
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Nac ener 
session, which British influence and diplomacy could im- 
mediately stop; and the remainder came from different 
parts of South America, and might be taken from us by 
the arts of diplomacy, or by a monopoly of the whole on 
the part of our rival. A stoppage of a supply of indigo 
for one year, would prostrate all our manufactories, and 
give them ablow from which they would not recover 
in many years. Great Britain could effect this stoppage 
to the amount of three-fourths of the whole quantity by 
speaking a single word, and of the remainder by a slight 
exertion of policy, or the expenditure of a sum sufficient 
to monopolize for one year, the purchase of what South 
America sent into the market. 

Mr. B. said he expected a unanimous vote in favor of 
hisamendment. The North should vote for it to secure 
the life of the American system; to give a proof of their 
regard for the South; to shew that the country south of the 
Potomac is included in the bill for some other purpose he- 
sides that of oppression. The South itself, although op- 
posed to the further increase of duties, should vote for 
this duty; that the bill, if it passes, may contain one pro- 
vision favorable to its-interesis. The West should vote 
for it through gratitude for fifty years of guardian protec- 
tion, generous defence, and kind assistance, which the 
South had given it under all its trials; and for the purpose 
of enlarging the market, increasing the demand in the 
South and its ability to purchase the horses, mules, and 
provisions which the West can sell no where else. For 
himself he had personal reasons for wishing to do this lit- 
tle justice to the South. He was a native of one of these 
States (N.Carolina)—the bones of his father and his grand- 
fathers rested there. Her Senators and Representatives 
were his early and his hereditary friends. The venerable 
Senator before him (Mr. Macon) had been the friend of 
him and his, through four generations in a straight line; 
the other Senator (Mr. Buancn) was his school fellow; 
the other branch of the legislature, the House of Repre- 
sentatives, always showed him in the North Carolina De 
legation, the friends of him and his through successive 
generations. Nor was thisall. He felt for the sad changes 
which had taken place in the South in the last fifty years. 
Before the Revolution it was the seat of wealth as well as 
of hospitality. Money, and all that it commanded, abound- 
ed there. Buthow now? All this is reversed. 

Wealth has fled from the South, and settled in the 
regions north of the Potomac, and'this in the midst of the 
fact that the South, in four staples alone, in cotton, tobac- 
co, Tice and indigo, (while indigo was One of its staples) 
had exported produce since the revolution, to the value | end of four years in order to give time for the domestic 
of eight hundred million of doilars,and the North had ex- | article to supply the place of the imported; and after all, 
ported comparatively nothing. This sum was prodigious; | it is not a duty on the manufacturer, but on the wearer 

-it was nearly equal to half the coinage of the mint of | of the goods; from whom he levies, with a good interest 
Mexico since the conquest by Cortez. It was twice or] onthe price of the cloths, all that he expends in the pur- 
thrice the amount of the product of the three thousand | chase of materials. For once, said Mr. B. T expecta 
gold and silver mines of Mexico, for the same period of | unanimous vote on a clause in the Tariff. ‘This indigo 
fifty years. Such an export would indicate unparalleled | clause must have the singular and unprecedented fatuity 
wealth; but what was the fact? _Tn place of wealth, « | of an unanimous voice in its favor. ‘The South must vote 
universal pressure for money was felt; not enough for cur- | for it, to revive the cultivation of one of its most ancient 
rent expenses ; the price of all property down; the country | and valuable staples; the West must vote for it through 
drooping and languishing ; towns and cities decaying; and | gratitude fur past favors—through gratitude for the vote 
the frugal habits of the people pushed to the verge of on hemp this night*—and to save, enlarge, and increase 
universal self- denial, for the preservation of their family | the market for its own productions, the North must vote 
estates. Such a result isa strange and wonderful phe-| for it, to shew their disinterestedness; to give one pri of 
nomenon. It calls upon statesmen to inquire into the | of just feeling towards the South; and, above all, to save 
cause; and if they inquire upon the theatre of this strange | their favorite American system from the deadly blow 
metamorphosis, they will receive one universal answer | which Great Britain can at any moment give it by stop- 
from all ranks and allages, that it is Federal legislation | ping or interrupting the supplies of foreign indigo ; and 
which has worked this ruin. Under this leg.slation the} the whole union, the entire legislative body, must vote 
exports of the South have been made the basis of the Fed- | for it, and vote for it with joy and enthusiasm, because It 
eral revenue. The twenty odd millions annually levied | is impossible that Americans can deny to sister States ol 
upon imported goods, ~_ deducted - of the wen: of * “The vote on hemp this night,” In rejecting Mr. Webster's motion 
their cotton, rice and tobacco, either in the diminished to strike out-the duty P heanpy cet a eles tn Which the Suath. went 
price which they receive for these staples in foreign ports, | unanimously with the West,—Nete by Mr, B 








or in the increased price which they pay for the articls 
they have to consume at home. Virginia, the two Car. 
olinas and Georgia, may be said to detray three-fourths of 
the annual expense of supporting the Federal Govery. 
ment ; and of this great sum annually furnished by them 

nothing, or next to nothing, is returned to them in the 
shape of Government expenditure. That expenditure 
flows in an opposite direction; it flows northwardly, in 
one uniform, uninterrupted and perennial stream ; it takes 
the course of trade and of exchange; and this is the reason 
why wealth disappears from the South and mses up in 

the North. Federal legislation does all this; it does it by 

the simple process of eternally taking away from the South, 

and returning nothing to it. [fit returned to the South 

the whole, or even a good part of what it exacted, the 
four States south of the Potomac might stand the action 
of this system, as the earth is enabled to stand the exhaus. 

ting influence of the sun’s daily heat by the refreshing 
dews which are returned to it at night; but as the earth 

is dried up, and all vegetation destroyed in regions where 

the heat is great, and no dews returned, so must the South 

be exhausted of its money and its property by a course 

of legislation which is forever taking from it, and never 

returning any thing to it. 

Every new Tariff increases the force of this action. 
No Tariff has ever yet included Virginia, the two Carolinas, 
and Georgia, within its’ provisions, except to increase the 
burthens imposed upon them. This one alone, presents 
the opportunity to form an exception, by reviving and re. 
storing the cultivation of one of its ancient staples, one 
of the sources of its wealth before the revolution. The 
Tariff of 1828 owes this reparation to the South, because 
the tariff of 1816 contributed to destroy the cultivation 
of indigo; sunk the duty on the foreign article, from 
twenty-five to fifteen cents per pound. These are the 
reasons for imposing the duty on indigo, now proposed. 
What objections can possibly be raised to it? Not to the 
quality; for itis the same which laid the foundation of 
the British manufactures, and sustained their reputation 
for more than halfa century; not to the quantity; for the 
two Carolinas and Georgia alone raised as much fifly 
years ago as we now import, and we have now the States 
of Louisiana, Alabama, and Mississippi, and the Territo- 
ries of Florida and Arkansas, to add to the countries which 
produce it; not to the amount of the duty : for its max- 
imum will be but forty per cent. only one half the duty 
laid by this bill on the cloth it is to dye, and that max- 
imum, not immediate, but attained by slow degrees at the 
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the confederacy what a British King and a British Parlia- 
ment granted to these same States when they were Colo- 


i dependencies of the British crown. 
ee was further continued by Messrs. WEB- 


STER, NOBLE, and MACON, who gave way to an ad- 
journment. 


Satunpay, May 10, 1828. 

The bill from the other House to authorize a subscrip- 
tion of stock to the Chesapeake and Ohio Canal was read 
twice and referred to the Committee on Roads and Ca- 
nals; ADJOURNMENT OF CONGRESS. 

The resolution from the other House, relative to an ad- 
journment, was agreed to, on a division—27 to 18, 

THE TARIFF BILL. 

Mr. DICKERSON moved to discharge from the special 
orders the bill to alter the several acts levying duties on 
imports ; which having been agreed to, the general or- 
ders preceding that bill were postponed, on motion of 
Mr DICKERSON, and it was taken up. The motion of 
Mr. BENTON, adding ten cents to the present duty on 
indigo, and 25 cents per annum afterwards, until it 
amounts to one dollar per pound, being under considera- 
tuon— 

Mr. MACON addressed the Senate in a speech of two 
hours in length, supporting the provision, and treating 
at lange of the general policy of the bill, and its opera- 
tion on the various sections of the country. He contend- 
ed that the benefits of the system had been confined to 
the people of the Eastern States, and that the South had 
suffered severely under its influence. 

Mr. SMITH, of Maryland, moved to divide the ques- 
tion. He was disposed to protect the article, and he 
wished that the first part should succeed. Fifty cents 
per pound appeared to him to be quite sufficient, and he 
thought the amendment as it stood proposed too high a 
rate of duty, He asked that the question be taken by 
yeas and nays on the first part ; which were ordered. 

' Mr. DICKERSON said that the proposition now ad- 
vanced would add to the duty 25 cents in one year, 
which he thought far too rapid. ‘The article was not now 
produced in any great quantity—certainly not sufficient 
to supply the consumption of the country ; nor would it 
be in the course of one year. Ne was entirely willing 
that the article should receive an ample degree of pro- 
tection. In doing this, however, common justice would 
point out that it ought not to be done so as to injure the 
manufacturer. If it was brought on suddenly, injury must 
be sustained by the manufacturing consumer, which 
would not be felt if the progress of the duty was gradual. 
The average price of the indigo imported was one dol- 
lar seventy-one cents. The duties now proposed on it 
would be about fifty-eight per cent., while the duty pro- 
posed on wool would be fifty-one per cent. ; making, on 
the raw material and the dye, a charge disproportioned 
to the protection of the manufactured article. It was 
true that the coloring matter used in a yard of cloth was 
very small, but it would be felt very sensibly. ‘The ad- 
ditional duty on the manufactured article was only forty- 
five per cent., and could not, consequently, bear any 
great decrease, by way of duty on the materials of their 
fabrics. [Here Mr. D. made some statements as to the 
amount of indigo imported, which our Reporter cannot 
accurately state.] Believing that the manufacturers could 
not bear this duty, unless a correspondent advance should 
be made on the duty on cloths, because indigo could not 
be produced in sufficient quantities at present, he was of | 
Opimion that fifty cents on the pound would be as much 
as the blue cloths could bear. 


OF DEBATES IN CONGRESS. 


He therefore moved to | 
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Mr. BENTON said that it appeared by the evidence 
before the other House, that the first dye used by the 
manufacturers was of an inferior description, and that 
they afterwards made use of a fine dye. Three-fourths 
of the indigo used came from the British and Spanish 
East Indies ; and it was testified that the fine quality cost 
about $250 per pound. That from Guatemala was of 
an inferior kind, and cheaper ; taken together, the two 
descriptions of indigo imported amounted to a fraction 
less than one million of dollars. 1f the amendment offer- 
ed by him [Mr. B.} was adopted, there would be no ne- 
cessity for importing the inferior kind, and perhaps not 
to a great extent, the best. Now, the rate of his amend- 
ment was far from being exorbitant. On the fine indi- 
go, of which the greatest amount was consumed, the 
maximum of duty was forty per cent. This certainly was 
reasonable, when the duty on woollens was seventy per 
cent., giving thirty per cent. in theirfavor. By this new 
proposition the duty on indigo would become twenty per 
cent., just half the additional protection enjoyed by the 
woollens on the passage of this bill. If this proposition was 
to succeed, it would be better and fairer to face the South 
at once, and say that they shall receive no benefit and no 
protection from this bill. The friends of the American 
System had better at once declare to the South that they 
have no lot or portion under that system. Better give 
them a direct refusal at once, that they may understand 
the exact extent of the American System, and whether it 
includes merely that portion of the Union in which its 
friends are interested. 

Mr. SMITH, of Maryland, thought it was extraordina- 
ry that this proposition should be opposed, and on the 
grounds on which it was objected to. We are to do no- 
thing which shall not be for the benefit of woollens and 
iron, and aid no other interest for fear it will conflict with 
them. I recollect, said Mr. S., that I told the friends of 
the tariff system in 1816, that the British were about do- 
ing the same thing, in relation to their woollen manufac- 
turers, as was proposed by this system ; and that it would 
be, in the end, much wore for the manufacturer than it 
then was; but they would not believe me. I was not 
mistaken, however, and it was easy to come at the fact. 
We got the papers from England, in which the matter 
was discussed. Then the friends of the system said that 
it was our policy to oppose and compete with Great Bri- 
tain. It does not now seem that the same doctrine is 
held, for they are not willing to extend it to all the artj- 
cles of this country’s production. He objected entirely 
to the manner in which this bill was got up. Here was 
one interest opposing another, and a measure proposed 
which he did not think could be justly arranged by Con- 
gress in current legislation. Such a tariff ought to come 
from the Treasury Department to be well digested, and 
provide for all the different interests without injuring 
any. It was, it seemed, quite satisfactory to some, so 
long as it did sufficient for the woollens. That appeared 
to be all that was wanted. The bill, in his opinion, had 
not been sufficiently considered as to its consequences 
on the country. In the other House it should have been 
inquired into and rep: rted_upon by the Committee of 
Ways and Means. I sce, said Mr. S., that the gentleman 
from New Jersey [Mr. Dickerson] smiles significantly, 
as much as to ask whether I suppose he would trust the 
bill in the hands of its enemies. This, however, is my 
opinion. Ido not think that woollens alone are to be 
protected at the expense of other important articles. 

Mr. HAYNE said he was opposed to this bill in its 
principles as well as in its details. It could assume no 
shape which would make it acceptable to him, or which 
could prevent it from operating most oppre ssively and 
unjustly on his constituents. With these views, he 


amend the amendment, by striking out, and inserting five | had determined to make no motion to amend the bill 
cents, until it arrives at fifty cents, instead of one dollar, | in any respect whatever; but when such motions were 
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made by others, and he was compelled to vote on 
them, he knew no better rule than to endeavor to 
make the bill consistent with itself. On this princi- 
ple he had acted in all the yotes he had given on this bill. 
He had endeavored to carry out to its legitimate conse- 
quences what gentlemen are pleased to miscall the ‘‘Ame- 
rican System.” With a fixed resolution to vote against 
the bill, he still considered himself at liberty to assist in 


Tariff Bill. 
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Mr. KNIGHT said that this was an additional tax on 
the manufacturer, without, as he conceived, any benefit 
to any body. We have no evidence that the article js 
produced, or will be produced, in any quantity fit for use 
in this country—that so onerous were the duties already 
on the materials used in coloring, that the British many- 
facturer, with whom we had to compete, was enabled {, 
put his colored goods into the market at 12 mills less pe; 


so arranging the details as to extend to every great inte- | square yard than the American manufacturer can do ; in 
rest, and to all portions of the country, as far as may be | other words, that the duties paid by the American manu- 
practicable,equal protection,and to distribute the burthens | facturer on materials for coloring amounted to 12 milis 
of the system equally, in order that its benefits as well as | the square yard more than they cost the British manufac: 
its evils may be fully tested. On this principle, he’should | turer. : 
yote for the amendment of the gentleman from Missouri, | Mr. MACON said a few words. 
because it was in strict conformity with all the principles Mr. DICKERSON did not doubt the capacity of the 
of the bill. As a Southern man, he would ask no boon | Southern country to produce all the indigo required foy 
for the South—he should propose nothing ; but he must | the consumption of the country. It was a valuable arti. 
say that the protection of indigo rested on the same prin-| cle, and its production ought to be encouraged to a rea. 
ciples as every other article proposed to be protected by | sonable extent ; but it could not. be carried beyond that 
this bill, and he did not see how gentlemen could, con- | without injuring the manufacturers. The reason why 
sistently with their maxims, vote against it. What was| the culture of indigo had not received greater attention 
the principle on which this bill was professedly founded? | was, he believed, because the capital of the South had 
If there was any principle at all in the bill, it was that, | been turned to cotton ; and that being now the direction 
whenever the country had the capacity to produce anar- | of the capital of the country, he believed no great amount 
ticle with which any imported article could enter into| would be immediately turned to indigo, and, therefore, 
competition, the demestic product was to be protected | that the high duty would be a hardship to the manufac- 
by adaty. Now, had the Southern States the capacity | turer, without a correspondent benefit to the agricultur. 
to prodnce indigo ? The soil and climate of those States | ist. He believed that, for some years, the South would 
weré well suited to the culture of the article. At the | choose to sell their cotton to those countries whence the 
commencement of the Revolution our exports of the ar- | indigo was brought, to raising large crops of the latter. 
ticle amounted to no less than 1,100,000 Ibs. The whole | He hoped it would ina few years be produced, and he 
quantity now imported into the United Staies is only | did not doubt it would ; and, as the production progress- 
1,150,000 Ibs. ; so that the capacity of the country to | ed, it would be right to extend the duty on the blue 
produce a sufficient quantity of indigo to supply the | cloths, and, in a corresponding degree, upon indigo. 
wants of the manufacturers is unquestionable. It istrue| Mr. SMITH, of Maryland, said that he did not know 
that the quantity now produced in the country is not great. | but the proposition was a fair one—as fair as could be cx. 
In 1818 only 700 lbs. of domestic indigo was exported. | pected from the quarter whence it came. But the object 
In 1825 9,955 do. of the gentleman from Missouri was to create a sudde 
In 1826 5,289 do. | excitement, by which the agriculturist would be induced 
‘This proves that the attention of the country is now | to go at once into the production of indigo, so that, ina 
directed to the subject. The Senator from Indiana, in | few years, no indigo would be imported. At present we 
some remarks which ke made on this subject yesterday, | get our indigo chiefly from Bengal. And it was interes. 
stated that, according to the principles of the American | ing to know how it was purchased. For every poun 
System, (so called,) protection was not extended to any | that is imported we pay specie, for it can be purchase! 
article which the country was not in the habit of export-| inno other way. We cannot find, in return, a consump 
ing. This is entirely a mistake. Of the articles protect- tion of our produce, which is an additional consideration 
ed by the tariff of 1824, as well as those included in this | in favor of the protection of the home product. Some 
bill, very few are exported at all. Among these are iron, | time next year the Bengal ships would be on their tt- 
woollens, hemp, flax, and several others. If indigo is to | turn, and, in the meantime, the effect of the excitement 
be protected at all, the duties proposed must surely be | which the proposition of the gentleman from Missou' 
considered extremely reasonable, the maximum proposed | would have given in favor of its culture, would have ope: 
being much below that imposed by this bill on wool, | rated to a considerable extent, and in five years you wil 
woollens, and other articles. The duty on indigo till| not be under the necessity of importing the article at «il. 
1816, was 25 cents per pound. It was then (in favor of | Mr. S. moved to divide the question, so as to take the 
the manufacturers) reduced to 15 cents. The first in-| vote first on striking out; which, the question being 
crease of duty proposed here, is only to put back the | taken, was decided as follows :—Yeas 23, nays 23. 
old duty of 25 cents per pound, equal to an ad valorem} The vote being equal, the Caarr voted in the neg. 
duty of from 10 to 15 per cent.—and the maximum is | tive. 
only from 40 to 58 per cent. ad valorem, and that will Mr. DICKERSON moved to amend the amendmeit, 
not accrue for several years to come. With this state- | by striking out “one dollar,” and inserting “fifty cents,” 
ment of facts, Mr. H. said he would leave the question in | making the increase of duty proposed by Mr. Bzxto», 
the hands of those gentlemen who were engaged in giv- | stop at the latter amount. 
ing this bill the form in which it is to be submitted tothe | On this motion a question of order arose, which ws 
final decision of the Senate. He did not wish to be con- | debated at some length by Messrs. KING, VAN BU: 
sidered as taking any peculiar interest in this question, | REN, DICKERSON, WEBSTER, MACON, HARRI 
in any aspect but this : that he wished his constituents to | SON, WOODBURY, BRANCH, snd CHANDLER. — 
be made to understand whether the American System| The question, which was admitted to be a doubth 
means a system for the exclusive benefit of particuiar | one by Mr. Jefterson, in his Manual, whether, after hav 
employments, and particular States, or whether it is to | ing refused to strike out a portion of a bill, the part pr 
be carried out te embrace every branch of industry in the | posed to be struck out was amendable, was submitted t 
country—whether the manufacturers were the only class | the Senate by the CHAIR, and the question being pv 
in the country who are to enjoy the protection of this | it was decided in the affirmative. 
system. | Mr. DICKERSON then renewed his motion. 
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Mr. NOBLE moved the reconsideration of the vote on 
Mr. Dicxenrson’s previous motion, which took precedence 
of that gentleman’s last motion ; and the yeus and nays 
having been ordered, the question was decided as follows: 

Yeas 23, Nays 25. 

is yote ‘being equal, the Cnarr voted in the nega- 
a motion of Mr. COBB, the motion of Mr. Dicxen- 
sox was divided, and the question being put on striking 
out, it was carried. . . y 

The question then occurring on inserting “ fifty cents,” 
it was decided in the affirmative. 

Mr. KNIGHT said that, as his object was to protect 
manufacturing industry of every description, he would 
propose to amend the amendment, by adding, ‘‘ and on 


all silk goods, 25 ” centum ad valorem,” but withdrew | 


it at the request o 

Mr. WEBSTER, who said, in relation to the duty pro- 
posed on indigo, that he considered 25 cents per annum 
tuo sudden an augmentation, and one which, he thought, 
would outrun the production. He should think five cents 
per annum a reasonable increase, and accordingly moved 
to strike out 20, so as to make the increase of duty 5 cents 
per annum ; which was agreed to. 

Mr. HARRISON moved to amend the amendment, by 
inserting 10 cents for the first year, 5 cents for the second 
year, and 10 cents for each successive year, until the duty 
shall amount to fifty cents per pound. 

Mr. BENTON moved a call of the House, as there 
were three or four members absent from their seats. 

Mr. CHANDLER opposed it on the ground that it had 
never been practised in the Senate ; which statement was 
corroborated by the CHAIR. 

The motion was waived. 

Mr. WOODBURY observed, that he should vote 
against this proposition, as he had against all those con- 
nected with an increase of the duty on indigo. He 
should not vote for the amendment offered by the gentle- 
man from Missouri, nor for any other on this article unless 
to remove entirely the present duty. It was for one plain 
reason ; and he would detain the Senate only to state it, 
to prevent a misconstruction of his votes. The article was 
not one, in his opinion, of such national magnitude, nor in 
so distressed a state, as to the profits in making it, as in 
any view to justify the protection of the culture and man- 
ufacture of it. While, on the other hand, the removal 
of the duty would much relieve the depressed manufac- 
turers of woollens. Indeed, the duties on indigo alone, 
and olive oil, burthened a single woullen establishment, 
in the neighborhood where he resided, more, perhaps, 
than all the benefits conferred by this bill. Such was the 
consumption of those two articles there, that the duties 
alone on them exceeded, yearly, the sum of three thou- 
sand dollars, which would appear by the following esti- 
mate, some time since handed him, by a proprietor of the 
Great Falls Company, in New Hampshire, which con- 
sumes annually, 


15,000 Ibs. indigo, the duty on which, at fifteen 
cents per lb. is 


$225 
4500 galls. olive oil, duty, 25 cts. per gall. 1125 


. $3575 
The motion of Mr. HARRISON was then agreed to. 
— KNIGHT then renewed his motion in relation to 
silks. 

Mr. WOODBURY said, he had prepared a specific pro- 
position in relation to this article. If the question on in- 
digo was allowed to be taken separately, he would agree 
toa moderate duty on silks. 

Mr. KNIGHT said, that, in offering this amendment, 
he conceived he should conciliate the other side of the 
House, as, if they obtained their duty on indigo, they 
might be willing to grant it also on silks. 

Mr. WOODBURY said, that he should be against this 
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motion, because he was against the duty on indigo, with 
which it was connected. 
Mr. BENTON said, it was an unnatural connexion. 
Mr. SMITH, of Maryland, made a few remarks; when, 
On motion of Mr. BENTON, the yeas and nays were 
ordered ; and the question being put, the motion was reg- 
atived as follaws :—yeas 2—nays 43. 


The question then occurred on agreeing to the amend- 
ment as amended. 


Mr. DICKERSON said, although he was willing to al- 
low the gradual inerease of the duty to 50 cents per 
pound, yet the amendment was not what he designed. 
The advance for the first year was too great, as ten cents 
on the quantity imported next year would be more than 
$120,000. It could not be expected that any indigo would 
be produced in one year, although it might in two or 
three years. Yet, although no good would at once be 
experienced by the agriculturist, the duty falls on the 
manufacturers immediately. For this reasoa he should 
vote against the amendment. 

Mr. SMITH, of Maryland, said, that the argument of 
the gentleman from New Jerssy was the same as he, the 
the other day, had accused him | Mr. S.] of having held 
in relation to cordage. But it seems, that now it was his 
bull that was gored, and consequently, the case was al- 
tered. The argument in favor of the amendment, as it 
stands, is this: If you give this excitement to the plant- 
er, and show him a prospect of profit, he will have his 
indigo in the ground next year, and enjoy the benefit of 
his crop, while the object of the duty will operate at 
once. 

Mr. WEBSTER said, that his difficulty, in relation to 
this proposition, was only want of information. It had 
been introduced last night, at a late hour, and no time 
had been afforded for examination as to the quantity pro- 
duced, or as to the quality of the domestic article. As 
to the Bengal indigo, on the way to this country, this duty 
will have the effect to raise its price in the market at 
once. Little benefit will be derived by the planter, while 
it will lay a heavy tax on the manufacturers. 

Mr. BENTON said, he was astonished to find the Re- 
presentatives of sister States refusing to three States a 
protection which was granted by a monarch : for a boun- 
ty had been given by Great Britain when we were her 
colonies, on this article. The gentleman from New Jer- 
sey was now endeavoring to shift his ground, which was 
always a most dangerous attempt. 

To change one’s front—whether in military or in legis. 
lative manceuvres, was always more or less dangerous. 
But it now comes out. The article is found now, not to 
be of sufficiently good quality for the American system. 
We must have Bengal indigo, which is brought from the 
British East Indies and Manilla, equally under the influ- 
ence of Great Britain. So that, it now appears that this 
same system, in relation to which we were formerly told 
that it was to oppose Great Britain, is dependent on that 
country ; this very Great Britain, which we have been 
told de die in dicm, must be opposed by the American 
system, is to have the preference, in the production of 
indigo, to our own citizens. 

The gentleman from Massachusetts shews us, by this, 
that the American system depends on the British Govern- 
ment for its existence. I say, sir, that this is a fair infer- 
ence. For 1 have proof which is better than the opiniens 
of gentlemen, {however high their stations, but who do 
not happen to be indigo dyers, that this article can be 
produced in perfection in this country. I have the author- 
ity of indigo dyers for this assertion. But do we want 
better proof of this, than that the bounty was given by 
the British Government on American indigo, and that 
the British factories were built up on American indigo be 
fore the Revolution? - The export, at the commence- 
ment of the war, into England, was about the same as the 
import into this country now. If the present plan is 
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adopted, at the end of 4 or 5 years, the duty will be 20 Mr. PARRIS asked the yeas and nays ; which were or. 


per cent. It is contemptible—it is an insult to the South. 
it shows them they can only receive the benefits of the 
system far below the rate of protection which is extend- 
ed to the manufacturer. They are to be allowed 20 per 
cent, on the article in 5 years, while the cloths of New 
England are placed at 70 per cent. instanter. Through 
a variety of questions this motion had been followed up. 
Even in the agonies of death it was hunted down by the 
friends of the American system. And now we are told 
that it will occur too soon—that it must be deferred to a 
later period. This, then, is the American system, ex- 
tending to but one or two interests, and leaving others 
untouched. Iexpressed a hope last night that the friends 
of the Tariff bill would give the only proof to the South 
in their power, that they too were included in the Amer- 
ican system. It seems, however, that this paltry boon is 
to be refused. I beg gentlemen to spare their strength, 
as [ have motions yet behind that will require all their en- 
ergies. It seems to me unconscionable that the manufac- 
turers should desire to grasp the whole 70 percent. upon 
their productions, and refuse to do a litte for the agricul- 
tural community. Now I ask, whether the friends of the 
American system do not, by their decision upon this mo- 
tion, shew clearly that it depends upen Great Britain for 
its existence ? It is the inevitable conclusion, from their 


dered. 

Mr. ROWAN said, that it seemed at first that the duty 
on hemp would be of no importance to the agriculturist, 
because it could not be produced in this country. Bur, 
now it appeared to be of sufficient importance to swell 
the price of hemp itself, and call for a duty on Cordage, 
He should vote against the motion. 

Mr. WEBSTER observed, that the gentleman su>pos- 
ed that this duty weuld not add a single blade to the 
product of the domestic article. Yet, it will increase the 
price of manufactured hemp. And the aio is, wheth- 
er you will purchase the foreign manufactured article, or 
that manufactured in this country. Does he not see, that, 
if we lay a heavy duty on raw hemp, it will be a bounty 
on the foreign manufactured article, unless that is taxed al- 
so? Does he not see, that, if we intend to keep the manu- 
facture of hemp alive in this country, we must lay a duty on 
the foreign manufactured article? He merely rose to 
make this statement, because he thought the gentle 
man under a misapprehension of the intention of his mo. 
tion. 

Mr. PARRIS said, that the argument of the Senator 
from Massachusetts [Mr. WensTer] is correct, and ought 
to have its weight, unless this article be already protect- 
ed. Toshew whether that is the case, a statement of a 


own arguments, ‘They have their choice of the horns of | few facts only would be necessary. ‘The existing duty 


the dilemma—and they have chosen this. The American 
system then depends upon Great Britain, and she will 
doubtless cherish it with kindness and affection. 

Mr. DICKERSON said that he was not against the du- 


on cordage is $89 60 per ton. The duty contemplated by 
the bill on imported hemp, will be $60 per ton, when it 
shall have arrived at its ultimatum ; thus giving the do- 
mestic manufactured article an advantage of nearly $30 


ty, but the time at which it was to be levied. It is said | per ton over the same article of foreign manufacture. 


that we struggle against this proposition even in the 
agonies of death ; but do not they struggle on the oth- 
er side? We struggle against an unnecessary imposition 
—one which will not aid the agriculturist, and yet will 
injure the manufacturer. He believed it would produce 
no good effect ; and should, therefore, vote against it. 
Should it be stricken out, he should then propose a 
substitute. The question being taken on adopting the 
amer«iment as amended, it was decided in the negative. 

Mr. DICKERSON then moved to amend the bill, by in- 


This would seem to be sufficient protection. If gentle- 
men think so, they will negative the amendment. Only 
| one other fact need be stated. ‘There is not, now, nor 
has there been for years, a pound of foreign cordage used 
on American tonnage. It is imported only for exportation 
as an article of trade. During the last year, the importa- 
tion of this article exceeded 1,500,000 pounds ; the prin- 
cipal part of which was from Russia, and of course en- 
cumbered with the same expense for freight, insurance, 
&c. as the unmanufactured hemp. The exportation of 


serting a clausé laying an additional duty of 5 cents per an- | cordage, for drawback, during the same year, somewhiat 


num on the pound of indigo, until it arrives to 50 cents ; 
which was decided in the affirmative. 

Mr. SMITH, of Maryland, moved to amend the bill,"by | 
an additional duty of five cents on cordage. 

Mr, DICKERSON said he would not object to this, un. | 


exceeded that quantity, principally to Cuba, Brazi!, and 
Chili. Mr. P. said, as he was opposed to the increased 
duty on hemp, he should uniformly vote against any addi- 
tional duty on manufactures from that article. 


Mr. ROWAN said, he rose to acknowledge that he hal 





less commercial gentleman opposed it. He, however, be- | 


taken an erroneous view of the operation of this amend- 


lieved the great difference between hemp and cordage was | ment. He was convinced, from the statement of the gen- 
sufficient to protect the cordage from competition with the | tleman from Massachusetts, that the effect of the duty on 
foreign manufacturer. | cordage would be beneficial to the hemp growing inter- 
@ Mr. WOODBURY said, that this was anew proposition, | est of this country, and, as he was always ready to admit 
and he, for ene, wished to give to it due consideration. | any erroneous impression, he should now consider hims: lf 


He therefore moved that the Senate adjourn, but sus- | 
pended his motion at the request of 

Mr. WEBSTER, who said, that he was inclined to as- 
sent to this motion. They had been informed by the gen- | 
tleman from Missouri, that he had yet several amend- | 
ments to offer. He would, therefore, suggest the proprie- | 
ty of geritlemen offering their amendments, so that they 
might be printed, after which the Senate would meet with | 
the full understanding of the questions they were to be 
called upon to decide. 

Mr. WOODBURY renewed the motion to adjourn ; | 
which was rejected. 

It being half past four o’clock, Mr. SMITH, of S. C. 
moved that the Senate have arecess until six o’clock ; | 
which was agreed to. 


EVENING SESSION. 
The motion offered by Mr. SMITH, of Maryland, was 


briefly discussed by Messrs. WEBSTER, DICKERSON, 
and SMITH, of Maryland. 








bound to vote for the amendment. : 

‘The question being then put, the motion was reject- 
ed. 

Mr. BENTON then moved a progressive duty on 
wool on the skin, to make it entirely prohibitory in four 
years. eck 

On this motion a debate ensued, in which Messrs. BEN- 
TON, DICKERSON, CHANDLER, and HARRISON 
participated. : 

Mr. SMITH, of South Carolina, said, that he did not 
rise to discuss the question, but to show, that it was idle 
to go on with the debate at present. Within the last 
thirty-four hours the Senate had been ia session twenty 
hours, which Imad been entirely employed in the dis- 
cussion of the Tariff bill—the strikings out, and the put- 
tings in. Such continued labor might do for others, but 
he had neither the nerves nor the lungs to go farther in 
this fatiguing business- He considered that it was too 
much for the human frame. He therefore moved that the 
Senate do now adjourn. 
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Mr. WOODBURY moved that the hour of adjournment 
be noted on the journal; and asked the yeas and nays. 
The question was then taken, and decided in the affirma- 


tive. 





Mowpar, May 12, 1828. 
THE TARIFF BILL. 


'The bill altering the'acts imposing duties on imports, 
vas again taken up and the motion of Mr. Brnron, to 
prohibit the importation of raw wool, by gradual advances, 
30 as to go.into effect in the year 1832, being under con- 
sideration, the question was put, and decided in the ne- 
gative. . 3 

Mr. BENTON then proposed to amend, by inserting a 
provision, laying a duty of ten per centum per annum on 
wool unmanufactured, until it shall amount to 50 per cen- 
tum ad valorem, and 5 per centum afterwards, until it 
amounts to 70 per cent. 

This motion was briefly discussed by Messrs. BENTON, 
SMITH, of Md. HAYNE, and DICKERSON; when the 
question was taken, it was negatived. 

Mr. BENTON moved that a duty of six cents per gal- 
jon, in addition to the duty of ten cents in the bill, be 
laid on imported molasses, to take effect on the 30th day 
of June, 1830, so as to make the whole duty on that ar- 
ticle amount to sixteen cents per gallon after that time. 
This proposition he supported in a speech of considera- 
ble length, in which he went back to the first proposi- 
tion under the Federal Government to impose a duty on 
molasses; and shewed that it was then considered as a 
duty on sugar. This statement he confirmed by a recur- 
rence to the first tariff of 1790, reported by a Committee 
of the House of Representatives, of which Mr. Madison 
was Chairmaa, in which brown sugar was dutied at one 
cent per pound, and molasses at eight cents per gallon ; 
and the two duties held to be equal, as a gallon of mo- 
iasses was admitted to be equal in weight, and superior 
in saccharine matter, to eight pounds of brown sugar. 

Both were treated as duties upon sugar; one in its 
granulary, and the other in its fluid state ; and the House 
of Representatives sustained that idea, and voted the two 
duties as reported. But in the Senate this equality was 

. altered, upon the earnest representation of the New-Eng- 
land members, that molasses was used principally for 
distillation, and not as a substitute for sugar in that sec- 
tion of the Union ; and the duty was reduced, under this 
belief, from eight to two anda half cents per gallon. 
Since that time this idea has prevailed ; and in the enact- 
ment of subsequent tariffs, molasses has nearly escaped 
all duty, while brown sugar has twice been subjected to 
an advance of duty, and each time to an advance of one 
hundred per cent. wpon its original amount. The tariff, 
now in force, levies three cents a pound on brown sugar, 
and only five cents a gallon on molasses ; the tariff now 
under consideration proposes an advance of only five 
cents a gallon on molasses ; and the amendment propos- 
ed only contemplates a further advance of six cents, to 
take effect two years hence. 

__Mr. B. said that he was induced to revive the original 
idea of taxing molasses as sugar, by a piece of informa- 
tion which had been given to the Senate a few nights ago 
by the Senator from Massachusetts, [Mr. Weasrer] in 
the debate on New-England rum, in which that liquor 
was treated as the antagonist of Western whiskey, and 
the foreign material out of which it was made, was shewn 
to be the rival of domestic grain, and of course entitled 
to no favor from a legislature professing to be a friend to 
the American System. That Senator, in the course of 

that debate, declared, upon this floor, that this was a 
mistake ; that molasses in New-England was used prin- 
cipally on the table, and not in the stills ; and that of the 

ten millions of gallons annually imported into that section 
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of the Union, not more than two millions were distilled 
intotum. This would leave eight millions of gallons, 
equivalent to sixty-four millions of pounds of brown su- 
gar, to be used as sugar ; and shews that the New-Eng- 
land statesmen of the year 1790, however correct at the 
time, were prodigiously mistaken as to the future distilla- 
lation of molasses ; and that this mistake led the Con- 
gress since that day, into a great error; an error which 
has pervaded our legislation ever since, destroyed the 
equality of the sugar tax, and deprived the Treasury of 
an immense revenue. But that mistake is now corrected. 
The important fact is now admitted, that four-fifths of the 
molasses imported into New-England, are consumed as 
sugar; and the knowledge of this fact suggest grave 
questions to the American statesman in reference to our 
revenue, the equal distribution of our taxes, and the pre- 
servation of a market for our domestic sugar and mio- 
lasses. 

Mr. B. would briefly touch these great questions, and 
leave many of their results to be pursued and developed 
by the minds of others. 

1. As it concerns the revenue.—The Treasury, he said, 
was an enormous loser. Eight millions of gallons of mo- 
lasses were equal to 64 milkons of pounds of sugar ; this 
quantity of sugar, at the present rate of duty, would pay 
$1,920,000 ; its equivalent in molasses, under the exist 
ing duty of five cents per gallon, has only paid $400,000; 
under the preposed duty in the bill, it will only pay 
$800,000 ; and even if carried to 16 cents, will still pay 
hut $1,280,000. The result was, that the Treasury had 
heretofore lost upon this item, $1,520,000 per annum; that 
it was destined to lose under the operation of the bill as 
it stood, a further annual sum of $1,120,000 ; and even if 
his amendment should be adopted, the annual loss would 
still be $640,000. ‘This loss, though great, would still be 
so much less than that nuw suffered, that Mr. B. would 
be willing to compromise upon it, and leave to his New- 
England brethren the quiet enjoyment of so great an ad- 
vantage until the time came round for a general revision 
of the tariff, and an extensive reduction and equalization 
of duties consequent upen the extinction of the public 
debt. 

2. As it concerns the equal distribution of the public taxes. 
The tax upon brown sugar is one of the heaviest that is 
imposed. ‘That article is dutied at three cents a pound, 
which, with the merchant’s profit upon that sum, makes 
it cost nearly four cents higher in the pound. ‘The ag- 
gregate tax for the last three years, shews an average of 
two millions and a quarter of dollars per annum. ‘This is 
a tax upon a necessary of life ; it is a tax upon an article 
consumed by the poor; it isa tax which is chiefly paid 
by the people of the Middle, Southern and Western 
States ; for they cannot use molasses as a substitute. 
Their interior position forbids the extensive use of an ar- 
ticle which is spoilt and wasted in a long overland trans. 
portation. The commercial tables prove this fact, for 
while New-England alone annually imports ten millions 
of gallons of molasses, all the rest of the Union put toge- 
ther—the eighteen other States and three territories uni- 
ted, only imported three millions of gallons! This,proves 
the fact that molasses is but little used as a substitute for 
sugar, outside of New-England; it proves the fact 
that the present great revenue derived from brown sugar 
is chiefly paid by citizens of other parts of the Union ; 
and it presents the question to the American statesman, 
how far it is right in itself, how far it is consistent with 
the principles of our confederacy, how far it is just to- 
wards the inhabitants of the Middle, Southern and West- 
ern States, to devolve the burthen of the sugar tax upon 
them, and relieve the New-England people from it, by 
continuing the vast inequality of duty upon the granulary 
and the fluid state of the article ’ 

Mr. B. here addressed himself directly to a Senator from 
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Pennsylvania, [Mr. Manxs]} whe had allowed his feelings, 
a few days before, to carry him so far as to throw out a 
very odious imputation on the Committee of the House 
of Representatives, which had reported the Tariff bill of 
the present session. That imputation was to this effect : 
that the increased duty on molasses was put into the bill 
for the purpose of poisoning it ; and preventing the New- 
England t members ftom voting for it. Mr. B. repelled 
this imputation, as a satire upon the New-England mem- 
bers, whose patriotism it would seem to rate so low, and 
as an unjust and disorderly attack upon members of the 
other branch of the Legislature ; and said to the Senator 
who had made it, that he would confront him with very 
eminent authority from his own State, the speech of Mr. 
Fitzsimmons, a distinguished member of Congress from 
the State of Pennsylvania, in the year "90, who supported 
Mr. Madison in his proposal to place an equal duty on su- 
gar and molasses; and supported him on the express 
ground, that the people of Pennsylvania should not, by 
his vote, be made to pay more tax on their sweetening 
than the people of New-England paid on theirs. 

3. As it coneerns the enlargement and preservation of the 
home market, for Louisiana sugar and molasses.—We pos- 
sess, said Mr. B., an extensive region on the lower Mis-| 
sissippi, adapted to the production of these articles. Our 
laws have fostered and cherished their cultivation. It is the 
duty of an American statesman—and especially the duty 
of a legislator from any part of the valley of the Mississip- 
pi, to preserve and augment this cultivation. I aman 
American legislator ; 1 am frem the valley of the Missis- 
sippi. I acknowledge the force of the obligation | have 
announced, and shall discharge it with pleasure. And 
here, Mr. President, when sugar is the subject of debate, 
I shall seize the opportunity which it offers to satisfy my 
fellow citizens of the lower Mississippi, that in any reduc- 
tion or abolition of duties, meditated by me on the ex- 
tinction of the public debt, no injury is intended, and so 
far as my voice and vote can go, no injury shall be done 
to the domestic cultivation of this great staple by them. 
In saying this, I retract nothing, | explain nothing, which 
1 have heretofore said. 1am no man to retract or explain. 
1 stand upon my words, and abide their import ; all L ask 
is the benefit of my own words. I say then, that in the 

eventof a reduction of the duty on imported brown sugar, 





fied and getting rich upon such sales. Let him remain 
satisfied and grow richer still. I will not disturb his satis. 
faction, nor diminish his price, or his profits, a single 
farthing. _ But he is not able to supply half the demand . 
we have to import seventy or eighty millions from abroad 
in addition to all that he can make ; and for this great 
uantity we have to pay, in consequence of a duty of 
three cents per pound, an average of two cents in the 
pound, more than we pay him for what he can furnish. 
The effect is, that to the amount of one cent, or theres. 
bouts, the duty is protective ; to the amount of two cents 
or thereabouts, it isa revenue measure ; taking so much 
out of the pockets of the people, putting it into the Trea- 
sury, and having no effect whatever on the price or sale 
of the Louisiana sugar.. Here then is a tax upon the com. 
munity to the amount of one half or two thirds of the whole 
sugar tax,to the amount ofa million ora million anda half of 
dollars per annum, without the smallest advantage to the 
Louisiana planter, answering no ether purpose but that 
of replenishing the Treasury, and when the Treasury 
shall no longer need it, a tax which will remain without 
one solitary reason for keeping it up to its present height, 
and against numerous and cogent reasons for reducing it. | 
therefore reiterate my declaration, that when the public 
debt is paid off—a consummation devoutly to be wished 
—an event achievable in five years, the duty on imported 
brown sugar may be reduced without injury to the Louis- 
iana planter, and with sensible relief to the American 
people. I speak of brown sugar, (in which description 
is comprehended mascabado*) and which is dutied at 
three cents a pound, and not of elayed sugar, which is 
dutied at four cents. The former is no better than the 
Louisiana, the latter is. The former is used by the poor, 
the latter is not. It ison the brown, which includes mas- 
cabado, that the duty is more than enough for protection, 
and may be reduced—how much it may be reduced, must 
depend upon the relative prices of the foreign and do- 
mestic article, when the reduction may be attempted. 
Future price currents must decide that question. What I 
commit myself to, is the principle which should govern 
the decision, namely, that the duty should be reduced to 
a duty of protection, when no longer needed for the pur- 
poses of revenue. 
Having finished this exposition, Mr. B. said he was very 


consequent upon the extinction of the public debt, that | far from being an enemy to Louisiana, as some late pul- 
no injury is intended, and none will be done to the sugar | Jications in that quarter might lead the uninformed to be- 
planters of the lower Mississippi. ‘This is an assertion ;| jieye, During the seven years that he had sat in the Sen- 
und as such I do not claim for it any peculiar deference in | ate, he had given a laborious and cheerful attention to all 
or out of this chamber ; but far be it from me to leave | the bills which concerned her welfare, or that of her in- 
such a question dependent upon assertion ;and fortunate- | dividual citizens, not only in votes and speeches on this 
ly for me, it is a question not of politics, but of commerce; floor, but in the less ostentatious, and perhaps more use- 
a question which depends, not upon argument, but upon | ful investigations of the committee room. His will to 
facts and figures, a question in the exact sciences, in| serve her, was not limited to the peaceful business of le- 
which the data being fixed, the result is inevitable and | gislation. He had been ready to serve her in arms and 
incontrovertible, The facts and figures then are these, | in battle. He had raised a regiment of Tennessee volun- 
that the price of Louisiana brown sugar in all our mar. | teers, and led it to Natchez in the first expedition of 
kets now is, and for years has been, as any price cur-| General Jackson to the lower Mississippi, in the winter 
rent will shew, from two to three cents lower than that| of 1812-13, when the British were expected at New Or- 
of Havana brown of the same class; and that the pro-| leans, but did not come. Even now, inthis very moment, 
duct of the Louisiana plantations is less than fifty millions| in the moving of this additional duty on molasses, he was 
of pounds, while the importations from Havana and other | giving a fresh proof of his regard for Louisiana, for if the 
West India islands, exceed seventy millions of pounds.| motion succeeded, that State would have a new market 
Such are the data. Now for the results—and these are | opened in New England, for the consumption of her sugat 
that the present duty of three cents a pound on foreign | and molasses, more than equal to the amount of her pre- 
brown sugar, is more than enough for the purpose of pro-| sent crop. 


tection ; it is more than enough to prevent the foreign ar-| | Having placed the equity of his proposition, (to carry 


ticle from coming into competition with the domestic ;| the daty on molasses to sixteen cents per gallon,) 0" 


it is more than enough to prevent the foreign article from | ground which seemed to him to be inattackable, Mr. !. 
underselling the domestic in our own market, and sinking| next took a brief view of the objections which might »¢ 
the price of the domestic below the sum for which it can | 
profitably be raised. It is now raised in great quantity, * An inferior kind of brown sugar, always selling ata less price, © 


and sold at a great profit, at an average of two cents per | “lusively used by the poor, and corruptly called museovado. 


: > : é.8 7 . duties on sugar are: on brown, (ineluding maseabado) 3 cen’ | 
pound below its foreign competition ; the planter is satis-| tb ; on clayed, 4 do, ; om lump, (0 do.; on loaf, 12 do. 
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made to it, as comprehended from the course of previous made, or to be made by him; and he wished it to be so 
debates. ‘These were : | understood by all concerned. 
1. That the molasses were consumed by the poor in N. Mr. WOODBURY briefly opposed the motion of Mr. 
England, and ought not to be taxed high. Bento ; when, the question being put, it was decided 
2. That they were used in distillation for the manufac- | in the negative 
ture of rum. Mr. BENTON moved to strike out the duty on wool- 
3. That they were necessary, as a return cargo, to keep |len blankets. In support of this motion, Mr. B. observ- 
up the New England trade to the West Indies in fish and ed, that blankets were an article of necessity, required 
lumber. po: ‘ by every body; but mostly by the poorest: people. 
To each of these objections Mr. B. gave a brief an- | They were also required for slaves and Indians, and, in- 
swer. | deed, no class could do without them. There had al- 
To the first-—that brown sugar was used by the poor in | ways been a distinction between the duty on blankets 
other parts of the Union in the same way that molasses | and other woollen goods, in the various tariffs, on the 
was used by the poor in New England ; thatthe consum- | ground that they were of prime necessity. There was 
ers of sugar now paid nearly six times as much duty as | another reason which might be urged for removing this 
the consumers of molasses ; and under the provision of | duty. It was, that the manufacture was not competent 
the bill, as it stood, would still pay nearly three times as | to the supply of the consumption of the country, and, as 
much; and that fair and impartial justice required that | the duty would only benefit a few individuals, while the 
the burthen of supporting the government should be more | poorer classes suffered in proportion—as the Senate 
equally distributed. | had refused to put any further duty on wool, he thought 
To the next—that the proportion of molasses distilled |it would be but reasonable to take off the duty on 
into rum, in the New England States, did not exceed the | blankets. Another reason in favor of this motion, was, 
one-fifth part of the quantity imported ; and that to this | that blankets were essential in the Indian trade. At 
extent it was entitled to no favor ; that the rum when | present, the British brought them across the lines, 
made was inferior in flavor and wholesomeness to spirits | while they also introduced their furs into this country 
made of grain ; and that being made of a foreign material | free of duty. This was very bad policy : for, had these 
it had no right to come duty free, or subject to inadequate | furs been taxed 374 per cent., the revenue would have 
duty, into a country abounding with grain, to diminish | gained a million of dollars, and our trade have received 
the demand for whiskey, and consequently diminish the | ample protection. If the duty was continued, it would 
demand for grain, and lessen its yalue, out of which the | be a great injury to the revenue, and act, besides, as a 
whiskey was made. | heavy imposition on the poorest class of our commu- 
To the third objection, he replied that it was neither | nity. He should be glad if the Chairman of the Com- 
his wish nor intention to diminish the trade of New Eng. | mittee on Manufactures would give the amount of the 
land to the West Indies in the articles of fish and lumber, | manufacture of the article in this country, and its in- 
nor could his proposition, if carried into a law, have that | crease since 1824. ‘The duty was not such as was given 
effect. It might diminish the profits on the return cargo, | to the grower, when a paltry protection was extended t» 
but could not diminish the trade itself. ‘rhe demand | him, which was always gradual, but came down instan- 
for fish and lumber would still be the same ; the molasses | ter upon the consumer. 
to pay for them, would still be ready ; the only effect Mr. SMITH, of Maryland, wished to know whether 
would be that this melasses would pay more duty than | the manufacture had increased since 1824. At that time 
formerly, but not as much as it ought to pay, and not as | Congress laid a duty of 25 per cent. on the article, and 
much, by one-third, as the rest of the Union paid on the | he wished to know what had been its effect. 
article for which it was a substitute. Besides, the return| Mr. DICKERSON said he did not think the manufac- 
cargo might be changed into brown sugar ; and then the | ture had increased to a very great extent. But the coun- 
farmers of the valley of the Mississippi, who sent beef, | try was amply capable of producing the whole of the 
pork, corn meal, flour and whiskey to the West Indies, consumption. 
would be ona level with the New England people who Mr. SMITH, of Maryland, made some’ further re- 
sent fish and lumber there. Both would have a return marks, to show that the duty levied in 1824, had not 
cargo subject to the same tax on arriving in the United operated effectua!!y to increase the manufacture of blan- 
States. At present the tax was unequal; and operated | kets. 
partially in favor of the citizens of New England. The 
brown sugar paid a duty of nearly one hundred per cent ; 


Mr. EATON opposed the motion, and read a state- 


ment of a Commissary, to shew the operation of the du- 
the molasses, at five cents a gallon, had only paid a duty | ties of 1824, cn the price of the article, from which he 


of 15 per cent ; at ten cents it would only pay 3u per argued, that a beneficial effect had been produced by 
cent; and even at the rate proposed by him, to wit, 16/| the duty. The price had very sensibly decreased with- 
cents, it would only pay about 50 per cent; a rate of duty | in a few years, which, he believed, must have been pro- 
little more than half of what this bill, in the article of | duced by the competition in our country, and the increase 
weollen goods, imposes upon the Western, Southern, | of the manufacture. 
and middle States, for the benefit of New England. Mr. SMITH, of Maryland, made a few remarks in re- 
Mr. B. concluded with a compliment to the vigilance, ply, attributing the fall of the prices, as was understood, 
Sagacity, perseverance, and unity of action, which had en- | to the reduction, by Great Britain, of the tax on wool 
abled the New England members, heretofore, to appro- imported into that country. 
priate to themselves all the benefits, and leave to others The question being then taken on the proposed amend- 
allthe burthens of the different tariffs. He did not| ment, it was negatived. 
blame them for it. Their paramount duty was to their} Mr. BENTON moved to amend, by inserting a pro- 
constituents, and they discharged that duty with a zeal | vision laying a duty on furs, of all kinds, of 334 per cent. 
and assiduity worthy of all praise. But he should blame | according to the value. 
himself if he did not profit from their example. His Mr. BENTON remarked, that, when he proposed this 
paramount duty was to the people of Missouri; and | duty, formerly, it was supposed that it would injure the 
this duty required his best exertions to protect her sta-| manufacture ef hats. But a» one ounce of fur only was 
ples, and to equalize, if possible, the burthens and the | now put into a beaver hat, this duty would make but 84 
benefits of the present tariff. This was all that he was cents addition on each hat, while the revenue would be 
aiming at, either in the present motion, or in the motions one hundred thousanJ dollars. He hoped the manufac- 
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turing interest would not spring forward to prevent so 
important a provision. 

‘The question being taken, it was decided in the nega- 
tive. 

Mr. BENTON then moved to amend the bill in the 
Sd section, by adding to the duty on hemp “ten dol- 
lars per ton, annually, until it amounts to ninety dol- 
lars;”’ which motion was decided in the negative. 


Mr. WOODBURY moved to amend the bill, by insert- | 


ing, ‘on all manufactures of silks, from beyond the 
Cape of Good Hope, 30 per cent., and on all manufac- 
tures of silks, from countries this side of the Cape, 20 
per cent. ad valorem.” 

Mr. WOODBURY said, the effect of this motion 
would be, to leave the duty as it now was on the manu- 
factures of silk this side of the Cape of Good Hope. 
But, on those from beyond that Cape, it raised the duty 
five percent. At this period of the session, he would 
occupy the attention of the Senate only a few minutes 
in stating the probable effect of the amendment, should 
it prevail. 
silks, annually, would be somewhat raised for a time. 
This might increase the zeal already excited in this 
country for the culture of silk, and thus tend to encou- 
rage enterprise, and improve skill. 


the market, the effect would prove highly beneficial 
beth to our agriculture and navigation. The commer- 
cial men in this body were very conscious, that the dis- 
crimination in duty of five per cent. between silks from 
India and Europe, introduced in the tariff of 1824, had 
very considerably augmented the importations of those 
manufactured néarest home. Without troubling the Se- 
nate with a statistical detail, the year ending in Septem- 
ber, 1826, exhibited an importation of almost five milli- 


ons worth of this article from Europe, and of only a lit-| 


tle more than three millions from beyond the Cape of 
Good Hope. All who heard him, and had reflected on 
the subject, were aware that the silks from India were 
paid for mostly in specie, and employed but little naviga- 
tion directly, while those from Europe were chiefly ob- 
tained in exchange for cotton, tobacco, and other staple 
articles of agriculture, and gave occupation directly to a 
much larger amount of tonnage, Another effect would 


probably be,.that the duty on some of these articles | 
abroad would be lowered, with a view to reciprocate our | 


friendly discrimination in favor of European silks. From 
one Power especially, and that was France, we might 
not only hope this; but it would give to her some sub- 
stitute for the diminution occasioned by other parts of 
this very bill, in our present trade for woollens from that 


country. Should any objection be made to an increase | 
of this impost, it might also be replied, it was a tax on | 


what was in some degree a luxury, and chiefly used by 


the wealthy, while this same bill taxed very highly a| 


great number of the first necessaries of life, used by the 
humblest classes of society. 
time, that the change now proposed was in exact Con- 
formity with the recommendation of the Committee on 
Manufactures, in 1824; and the experience of three 
years had shown the benefits of the discrimination so ful- 


ly, that no further argument was wanted, he thought, to | 


verily their recommendation in its fullest extent, and in- 
duce us to make the whole discrimination then advised, 
not only by the committee, but by the Chamber of Com- 
merce in the first commercial city in the Union, 

Mr. SILSBEE made a few remarks. 

Mr. DICKERSOW said, it appeared that the object 
of the amendment was to increase the discrimination. 
He agreed that the efiect had been to reduce the amount 
of siik imported from beyond the Cape of Good Hope, 


Tariff Bill. 





By the change of duty, the whole impost on | 


Should the change | 
alter in time our importations, and introduce into the | 
market more of the silks of Europe, and less of those | 
from India and China, till the former entirely engrossed | 


He would only add, at this | 


[Mar 12, 1828, 


| and he thought that the present duty was producing the 
change so rapidly, it was not necessary to increase tle 
| discrimination, 
Mr. WEBSTER rose to make a single remark, as {, 
| the operation of the discrimination, and to propose t 
the gentleman from New Hampshire to fix some period 
at which the additional duty should commence, or jt 
would operate severely on the merchants whose ships 
had already been sent to the East Indies for silks. ‘{j,. 
importers of this description of goods might suffer gre 
loss, unless the amendment were so modified as not tp 
| go into effect until a period late enough to save their or. 
ers, already sent, from its operation. 
Mr. SMITH, of Maryland, made a few remarks in re- 
lation to the im ance of our trade with France. He 
| considered it to be our interest to be on the best terms 
} with that country, as she took our articles in return—and 
it was but fair to give to her an advantage, in the silk 
trade, over Chiva, where we were obliged to pay spe- 
cie—although he had wondered that our merchants did 
net export cotton to the latter country, as the experi. 
ment had been made successfully in one instance, which 
he mentioned. 
| Mr. BENTON was decidedly in favor of the proposed 
amendment. He was in favor of this discrimination, 
when it was proposed in 1824, and the beneficial effects 
produced by the discrimination of five per centum, in 
posed at that time, encouraged him to carry the prin- 
ciple to the point now proposed. At present we got 
| our chief supplies of silks from France, England, ani 
the East Indies. From the latter place, we purchase 
| for gold and silver; from the two former, for the pro- 
ducts of our soil. We pay for French and English silks 
in cotton, rice, and tobacco; and our statistical tables 
show us, that our exports, in these articles, to one o! 
the European Powers, France, has increased nearly 
three fold since 1824. It is the part of a wise and pru- 
dent policy to keep that increase on the rise ; and th 
doubling the discriminating duties in favor of European 
silks, will contribute to effect that object. So mucli 
for agriculture. On the other hand, the navigating i: 
terest will be benefitted by the same policy. It takes 
but little tonnage to carry the gold and silver to China, 
which brings back, say three million dollars’ wort) 
silks; but it would requize at least 30,000 tons of ship 
ping, the freight on which would be worth $400,000, a 
acentand a half per pound, to carry as much cotton 
to France or England as would purchase the same amoun 
of silks in those countries. Thus the interests of com 
merce, of agriculture, of the land holder, and ship owner, 
are both concerned in fostering the silk trade with 
France and England, in preference to that from be) oud 
the Cape of Good Hope ; and every interest is concer: 
ed in promoting a trade which consumes the products of 
the country, in preference to one that carries olf its gold 
and silver. 

Mr. WOODBURY modified his amendment on tle 
suggestion of Mr. WeBsTeR, so as to make its operation 
commence on the 3d day of June, 1829, 

The motion was then agreed to. 

Some discussion arose on a suggestion of Mr. WEb- 
STER, to strike eut that portion of the bill subjecting 
all invoices of goods to the decisions of appraisers, 11 
which Mr. WEBSTER and Mr. SANFORD took part. 
| Mr. W. did not then press his motion. 
| Other verbal amendments were made in the bill, to 
| make it correspond with the amendment last adopted. 

Mr. SMITH, of South Carolina, moved to amend the 
bill, by striking out the 10th, 11th, 12th, and 13th lines 
| of the 3d section, which embraced the duty on cotton 
| bagging, for which he gave, as one of his reasons, the 
| fall in the price of cotton ; since the duty had fallen so 
| that it was felt seyerely by the planters. 
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‘The motion was rejected. - : Mr. HAYNE spoke at length in opposition to the bill, 

Mr. TAZEWELL moved to amend the bill, by strik- and entered a solemn protest against it, asa partial, un- 
ing out the duty on steel, lead, leaden shot, litharge, or- just, and unconstitutional measure, and concluded by 
ange mineral, and sugar of lead. ch | moving an indefinite postponement of the bill ; on which 

Mr. T. said, that he had made the proposition for the | the question being taken by yeas and nays, it was decid- 
purpose of making & single remark in opposition to the ed in the negative, by the following vote: 
uty All the Jead mines in this country, of any value,| YEAS.—Messrs. Berrien, Bouligny, Branch, Cham- 
wine the property of the United States. It seemed to bers, Chandler, Cobb, Ellis, Hayne, Johnston, of Lou. 
him an extraordi policy that the Government should | King, McKinley, Macon, Parris, Smith, of Md., Smith, of 
increase the duty for the purpose of adding to its own | S.C. Tazewell, Tyler, White, Williams, Woodbury. —2% 
profits. He had raised the question in order that it | NAYS.—Messrs. Barnard, Barton, Bateman, Benton, 
might be settled whether it was proper that the Govern- | Chase, Dickerson, Eaton, Foot, Harrison, Hendricks, 
ment should tax the People in this manner for its own | Johnson, of Ken. Kane, Knight, McLane, Marks, Noble, 
profit. 3 _ | Ridgely, Robbins, Rowan, Ruggles, Sanford, Seymour, 

The question being put on the motion of Mr. T., it | Silsbee, Thomas, Van Buren, Webster, Willey.—27. 
was decided in the negative. | Mr. WEBSTER replied briefly to Mr. Hare. 

Mr. BENTON moved to amend the bill by levying a Mr. BENTON read some statements to shew that the 
duty on oranges, limes, and lemons, as he observed, to | duties of 1824 had not been of anv benefit to the agri- 
protect the preducts of Florida; which was rejected. | culturist. 

Mr. BENTON also moved to amend, by levying a du- The question then occurring on the passage of the 
ty of 50 percent. ad valorem, on olives, sweetineats, and bill, and the yeas and nays having been ordered, it was 
castor oil; which was rejected. decided.in the affirmative, by the following vote : 

Mr. FOOT moved to amend the bill by striking out YEAS-—Messrs. Barnard, Barton, Bateman, Benton, 
the duty on imported spirits ; which was decided in the Bouligny, Chase, Dickerson, Eaton, Foot, Harrison, Hen- 
negative. dricks, Johnson, of Ken. Kane, Knight, McLane, Marks, 

Mr. SILSBEE moved to insert a duty on imported | Noble, Ridgely, Rewan, Ruggles, Sanford, Seymour, 
umbrellas. {Mr. S. also presented a memorial of manu- Thomas, Van Buren, Webster, Willey. —26. . 
facturers of the article, praying for an additional duty.]/ NAYS.—Messrs. Berrien, Branch, Chambers, Chandler, 
The motion was not agreed to. Cobb, Ellis, Hayne, Johnston, of Lou., King, McKinley, 

Mr. SMITH, of Md., moved that the date ‘30th of | Macon, Parris, Robbins, Silsbee, Smith, of Md., Smith, of 
June” be stricken out, and the ‘ Ist of September’ in-| §. Carolina, Tazewell, Tyler, White, Williams, Wodd. 
serted, (the time at which the bill goes into operation 3) | bury. —21. 
which was decided in the affirmative. So the bill was passxn, and returned to the House of 

Mr. JOHNSON, of Kentucky, moved to amend the Representatives, for concurrence in the amendments. 
bill, by adding a proviso exempting all books, tracts, [The debate on the Tariff Bill in the Senate is very 
kc. for Bible and other religious societies, from the | limited, the Editors not having been able, from circum- 
payment of the duties on such articles; which wasrejected. | stances beyond their control, to procure the remarks of 

Mr. WEBSTER moved to amend the bill, by strik- | all the gentlemen who engaged in the debate. Such 
ing out that portion of the 8th section, which points out | portion of the prominent speeches on the bill, as were in 
the duty of the appraisers, and empowers them to fix | their possession, are given in the preceding pages, no 
upon the value of importations independently of the | part of which did they feel themselves at liberty to with- 

invoices, hold. } 

On this motion discussion arose, in which it was op- 
posed by Messrs. DICKERSON, BARNARD, VAN BU- 
REN, and SANFORD, and supported by Mr. WEBSTER. 

The yeas and nays having been ordered on motion of 
Mr. VAN BUREN, the question was decided in the ne- 
gative. 

Mr. WOODBURY proposed the following amendment 
im relation to the duty on molasses: add at the end of 
id section, 20th line, the following words: “ except 
such as the holder thereof shall give sufficient bond 
shall not be distilled; and, on all such, 5 cents per gallon.” 

The motion was negatived. 

The question then occurred on ordering the bill to a 
third reading, and the yeas and nays having been order- 
ed,it was decided in the affirmative, by the following vote: 

YEAS.—Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chase, Dickerson, Eaton, Foot, Harrison, Hen- 
dricks, Johnson, of Kentucky, Kane, Knight, McLane, 
Marks, Noble, Ridgely, Rowan, Ruggles, Sanford, Sey- 
mour, Thomas, Van Buren, Webster, Willey. —26. 

NAYS.—Messrs. Berrien, Branch, Chambers, Chan- 
dler, Cobb, Ellis, Hayne, Johnston, of Louisiana, King, 

McKinley, Macon, Parris, Robbins, Silsbee, Smith, of 
Maryland, Smith, of Seuth Carolina, Tazewell, Tyler, 
White, Williams, Woodbury.—21. 


See 
Wepnrspay, May 14, 1828. 
DEPORTED SLAVES. 

On motion of Mr. JOHNSTON, of Louisiana, the mes- 
sage did amendments from the other House, of the bill 
for the settlement of claims for slaves, under the first ar- 
ticle of the treaty of Ghent, were taken up, and the pro- 
viso, offered by Mr. Jonnsron, to allow the taking of 
evidence until the first of July, being under considera- 
tion, Mr. J. spoke at considerable length in defence of 
its object ; and, in conclusion, withdrew it, substituting 
therefor an amendment for the same purpose, but which 
was not subject to the objections which had been made 
to the other, that it would dictate to the commissioners 
any particular course in the performance of their duty. 
Mr. J. then offered an amendment authorizing the com- 
missioners to receive all testimony presented to them, 
in proper form, previous to the first day of July next, 
provided that notice of the testimony which they intend 
to offer shall be given by all individuals, within three 
days after the passage of this bill. 

Mr. TAZEWELL opposed the motion, on the ground 
that it would be out of order tu amend the amendment 
reported from the other House, as it was a proposition 
merely in relation to time, as it was an alteration of the 
a PRY gp time at which the commission should expire, from the 
orspar, May 13, 1828. 30th November to the Ist of September. He submitted 

THE TARIFF BILL. to the Chair the question whether the amendment was 
_ The bill making alterations in the several acts impos- in order. 
ng duties on imports, was read a third time, and on the The CHAIR said it was not parliamentary ; but it was 
question, Shall the bill pass ? not competent to the Chair to decide. 
VoL. 1V—50 
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having been taken, Mr. Macon was declared to have been 
elected. 






















Mr. TAZEWELL asked if there was no mode by which 
the Senate could not act upon the motion. 

The CHAIR said that it was competent to the Senate Mr. MACON rose, and returned thanks to the Senate 
to decide upon it on the ground of incongruity. for the honor conferred on him; but wished to decline 

Mr. BERRIEN then rose, and expressed himself at | serving. 
considerable length in favor of the motion. Mr. TAZEWELL then moved that Mr. Macow be ex. 

Mr. TAZEWELL replied at great length, and insisted | cused from serving as President pro tem. This motion 
on the point of order which he had previously urged, | having been agreed to, nem con., another ballot was ta- 
also opposing the object of the motion as imposing a| ken, and the vote stood as follows : 
duty on the commissioners. Mr. Smrru, of Maryland, - - 26 

Mr. FOOT said the question appeared to be ene of Hammsem,. © ss 6 13 
parliamentary practice, and he thought the Senate not Scatte ing mo Hee 5 
competent to amend the amendment. The only way in So Mr. Smrra, Maryland, was duly elected ; and, 
which a modification could be obtained, would be for the | having been conducted to the Chair, by Messrs. Macox 
Senate to disagree to the amendment, and then appoint | and Harnison, briefly addressed the Senate ; making ac- 
a committee of conference. knowledgments for the confidence which had been re- 

Mr. JOHNSTON, of Louisiana, then withdrew his| posed in him, and the honor conferred upon him, and 
amendment, and moved that the Senate disagree to the | which had been entirely unexpected on his part. It was 
amendment of the House, with the design of moving the | so long since he had occupied the Chair, that his know. 
appointment of a committee of conference. | ledge of the rules of order were, perhaps, less perfect 

Mr. TYLER observed that he had, several days since, | than, from the length of his service in Congress, might 
moved that the Senate concur in the amendment of the | be supposed, and he might often ask for the aid and for. 


House of Representatives. 

Mr. CHAMBERS spoke at some length in opposition 
to the proposition of Mr. JounsTon. 

On motion of Mr. BERRIEN, the yeas and nays were 
ordered on the motion of Mr. Trier to concur in the 
amendment of the House of Representatives. 

Mr. TYLER read a letter from the commissioners to | 
the Hon. Charles A. Wickliffe, of the other House, in | 
support of his motion. 

Mr. BERRIEN also made some further remarks oppos- 
ed to the motion of concurrence, when, the question be- 
ing put, it was decided in the affirmative. 


INTERNAL IMPROVEMENT. 

Mr. McLANE, from the committee of conference on 
the amendments of the Senate to the bill for internal im- | 
provements, reported the following resolutions, agreed | 
to by the managers ef the two Houses, respectively : 

Ist. Resolved, That the Senate adhere to the fifth 
amendment. 

2d. Resolved, That the Senate recede from all that | 
part of the third amendment, after the word “ expenses,” | 
in the first line, and that the same be modified in such 
manner as to read as follows: ‘ For defraying the ex- | 
penses incidental to making examinations, under the act | 
of SO0th April, 1824, $30,000, provided that this appro- | 
priation shall not be construed into a legislative sanction | 
of any examinations or surveys which shall not be deemed 
of national importance, and within the provisions of the | 
aforesaid act of 30th April, 1824.” 

On motion of Mr. COBB, the question was divided so | 
as to be taken on the resolutions separately. 

The first resolution was then agreed to. 

Mr. CHAMBERS moved to lay the resolution on the | 
table ; which was rejected. 

The question then occurring on the second resolution, | 
it was agreed to by the following vote : 





bearance of his fellow-Senators ; but he could assure them 
that he should discharge the duty of the Chair with fidelity 
and impartiality. 

CHESAPEAKE AND OHIO CANAL. 

The bill from the: House to authorize the Corporations 
of Washington, Georgetown, and Alexandria, to subscribe 
for stock in the Chesapeake and Ohio Canal, was read, 
and, on the question of ordering it to a second reading, 


| it was decided in the negative, 12 to 13. 


The bill from the other House to abolish the office of 
Major General of the Army of the United States, was read, 
and ordered to a second reading. 

Mr. ROWAN moved the reconsideration of the vote on 
the second reading of the bill authorizing the Corpora- 
tions of Washington, Georgetown, and Alexandria, to sub- 
scribe for Stock in the Chesapeake and Ohio Canal. 

Mr. WEBSTER advocated the motion to reconsider, 
and expressed a hope that the bill would go to a committee. 

Mr. EATON explained the bill, and said that the pro- 
perty of the corporations stood pledged for the payment 
of the subscriptions. 

Mr. CHAMBERS observed, that this bill would be im- 
portant or not, according to the decision of the Senate 
on another bill, which would probably soon come before 
them. If that bill should pass, this bill would be abso- 
lutely necessary, to enable the company to go on. The 
object of that bill could not be carried into effect without 
this. He presumed that no friend of the measure would 
ask the Senate to act on this bill, should the other be re- 
jected. He trusted, therefore, that they would not strike 


| a fatal blow to the measure, by staying this bill here. 


Mr. McLANE expressed himself in favor of the recon- 
sideration, although he would not pledge himself to vote 
for the main bill. 

Mr. NOBLE considered it peculiarly hard, that Con- 
gress could not let the people of the District of Columbia 


YEAS.—Messrs. Barnard, Barton, Benton, Bouligny, | crawl out of their nut-shell, or enjoy any of the benefits 
Branch, Chambers, Chase, Dickerson, Eaton, Harrison, | of internal improvement, in common with other parts of 
Hendricks, Johnson, of Ken. Johnston, of Lou. Kane, | the country. He was in favor of giving to the people ot 
King, McKinley, McLane, Noble, Ridgely, Robbins, | this district, the benefits of the system, and thought they 
Rowan, Ruggles, Sanford, Seymour, Smith, of S. C. ought not to be bound down, while Congress was called 
Tazewell, Willey.—27. | the local Legislature. He hoped the motion to reconsider 

NAYS.—Messrs. Bateman, Chandler, Cobb, Foot, | would be adopted. 

Hayne, Smith, of Md. Macon, Parris, Tyler, Van Buren,| The question was then put and carried. . 
White, Woodbury.—12. | ‘The bill was read a second time, and referred to the 


committee on the Judiciary. 





Tuavunspary, Mar 15, 1828. 

PRESIDENT PRO TEMPORE. 
The Secretary having given notice of the absence of | PRIVATE LAND CLAIMS. ; , 
the Vice President from the Chair, the Senate proceed-| On motion of Mr. BERRIEN, the bill to continue 1" 
ed to the election of a President pro tem. ; and a ballot ! force for a limited time, and to amend the act to enable 





Fripay, May 16, 1828. 
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i nds within the State of Missouri, and 
ae of pened was taken up ; and, after having 
been discussed at length, by Messrs. BERRIEN, VAN 
BUREN, BENTON, BARTON, and MACON, the ques- 
tion occurred on were the bill ; and being taken by 
yeas and nays, was ecided in the negative. 

BREVET RANK. : a 
bill to abolish Brevet rank in the Army ef the 
a States was read a second time. 
Mr. WEBSTER expressed a desire to hear the reasons 
i re. 
£01 HARRISON replied, and read a report upon the 
subject. The number of Breveted Officers in our Army 
was very great, sO much so, that the system was con- 
sidered an evil by the officers themselves. 
would have no effect on officers already Breveted, or 
on those who were now entitled to Brevets. He observ- 
ed that the task which had been imposed on himas Chair- 
man of the Committee on Military Affairs had been a 
very disagreeable one; as, take whatever course they 
might, it was not supposed that they could giye entire 
satisfaction. 

Mr. WEBSTER said, that the subject was new to 
him; and he thought it required consideration. As he 
understood the gentleman, the bill had the same effect 
on those who had served ten years, as on those who were 
entitled to a Brevet for the gallantry of their exploits. 
He saw the difficulty of the subject which had been 
means ae the gentleman from Ohio. 
that those 


The bill | 


night. The House had sent this bill at a late period. 
It was true they had been employed in other things. He 
did not take upon himself to say whether their time 
had been well employed or not. But now they came 
out with love and charity overflowing. At this late 
hour they hurry through this bill; and every man who 
has ever been where a gun was fired, is put on the pen- 
sion list. He had been last year accused of slighti 
these claims. It went forth in the newspapers, which 
charged him of abusing the officers of the Revolution. 
The charge was unjust. He only wished to do his du- 
ty understandingly, and, if it took six months for the 
other House to mature their opinions, how could it be 
supposed that the Senate could do it in six days? ‘The 
Committee on Pensions did not wish to stick their fin- 
| gers into the Treasury at hap-hazard ; which they must 
do, if they acted upon this bill this session: for it was 
impossible to go through with the examination. He, 
therefore, moved that it lay on the table; but withdrew 
his motion on the suggestion of 

Mr. WEBSTER, who said he did not wish this claim 
passed over without some reasun being assigned. He 
thought it better to let it have a reference, and after- 
wards, if the committee found difficulty in investigating 
| the sudject, it could then be laid on the table. 
Mr. COBB said, the committee knew now, as well as 
they could hereafter, that it was out of their power to 
| examine this bill during the present session. The cases 


It might be | comorised in it were all peculiar, being those of indivi- 
o were already Breveted were of opinion, | duals who could not be placed on the pensivn list, un- 


that the system should be done away. But what do those | 4¢t the pension law. And it was not in the power of the 


under them say? This wanted inquiry. He hoped, un- | 
less the gentleman from Ohio saw a prospect, which he, | 
(Mr. Weasrer,) did not see, that this bill will pass into | 
a law this year, that he would allow it to lay over. He | 
then moved to lay the bill on the table, but withdrew it, | 

On the request of Mr. HARRISON, who expressed 2 | 
willingness to lay the bill on the table, as another bill 
was in a measure connected with it, which he should | 
have called up this morning, but from an error, no print- | 
ed copy being on the table. [Mr. H. was understood to | 
allude tu the bill from the other House, to abolish the 
office of Major General in the army of the United 
States. ] 

Mr. CHANDLER remarked, that the present bill | 
would not touch those officers who were entitled od | 
Brevet rank for actions in the field. He hoped, if the 
bill was laid on the table, it would be called up to-mor- 
row, as the difficulty occasioned by the present system | 
was accumulating every year; and as a short time only | 
would be taken up in considering the bill, he thought it 
might be acted upon this year. 

Mr. WEBSTER then renewed his motion, and the bill | 
was laid on the table. 








Saturpar, May 17, 1828. 

The Senate was occupied the best part of this day’s 
sitting in discussing a bill in alteration of the act estab- 
lishing a Sinking Fund; which was finally laid upon the 
table, for want of time, during the session, to give to its 
provisions a proper consideration. 








Monpay, May 19, 1828. 
REVOLUTIONARY PENSIONERS, 


committee satisfactorily to investigate one hundred and 
fourteen cases, before the day of adjournment, even if 
they should sit during the sittings of the Senate. 

Mr. CHAMBERS would regret that the bill should 
be laid on the table. It provided for individuals who 
were poor; and many of them would, probably, never 
have an opportunity of again applying for the benefit of 
this bill. He should regret that their claims should not 
be examined by the committee. 

Mr. NOBLE said, that, to show that the committee 
were not unwilling to do their duty, he would withdraw his 
motion. 

Mr. CHAMBERS said, that, to obviate the difficulty 
which seemed to be apprehended, the committee might 
report on those claims against which there was no objec- 
tion, and those might be acted on; which would be pre- 
ferable to postponing the whole. 

The bill was then read a second time by its title, and 
referred to the Commiitee on Pensions. 





Turspay, May 20, 1828. 
NAVY YARD BETWEEN CAPE HATTERAS AND 
FLORIDA. 

The following resolution, submitted yesterday, from 
the Committee on Naval Affairs, was taken up for con- 
sideration, viz: 

«Resolved, That the Secretary of the Navy be directed 
to report to Congress, at their next Session, whether the 
establishment of a Navy Yard, for the construction and 
repair of vessels of war, or a Depot for the collection of 
ship timber, at some point on the coast between Cape 
Hatteras and Florida, would be advantageous to the public 
service: And that he do also report to the Senate all the 
information in possession of the Department, showing the 


The bill from the other House, for the relief of sun- | facilities afforded for such an establishment by Charleston 


dry Revolutionary Officers and Soldiers, and Widows, 


and Beaufort, (South Carolina,) and Savannah, Brunswick, 


was read; and, on the question of reading a second | and St. Mary’s, (Georgia,) together with the expense of 


time— 

Mr. NOBLE objected to the second reading, and con. | 
sequent reference to the Pension Committee, on the | 
ground that there was not time to examine the various | 
claims comprised in the bill, previous to next Monday 


creating the same.” 

Mr. HAYNE said, that, upwards of four years ago, he 
had called the attention of the Senae to the subject of 
the establishment of a Navy Yard at Charleston, in South 
Carolina. He believed then, and had not changed his 
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opinion since, that such an establishment would be ex- 
tremely convenient to the Navy, especially to that por- 
tion of it which was employed on the West India station 
—generally composed of sloups of war and schooners. 
To these vessels, it would be a matter of great conve- 
nience to have a Navy Yard at some point between 
Cape Hatteras and Florida Cape, to which they could 
resort, not only for naval stores, but for necessary re- 
pairs. Mr. H. said, he was satisfied that the efficiency 
of our squadron, on the West India stations, and true’eco- 
nomy, too, would be promoted by such an establishment. 
He was likewise well satisfied that, from the superior 
quality and greater cheapness of timber, and from other 
advantages, the interests of the service would be advan- 
ced, by building vessels of an inferior class at some con- 
venient point on the Southern coast. Influenced by these 
considerations, and believing, moreover, that it was ve 
desirable that a portion of the immense revenue collected 
at the South should, if possible, be expended there, on 
objects of national importance, he felt it to be his duty to 
submit the resolution of which he had spoken, very soon 
after he became a member of the Senate. But, though 
he had not dost sight of the object for one moment since, 
and had always improved every opportunity to urge it, 
he had never yet been able to arrive at a point, at which 
he could obtain even a decision on the subject. He knew, 
of course, when he first undertook to move in the busi- 
ness, that Congress would not act without an inquiry by 
the Nayal Committee of the Senate, nor without a report 
from the Navy Department, on the practicability and ex- 
pediency of this measure. 

His first step, therefore, was to institute such an in- 
quiry. The committee would not act without the opin- 
ion of the Department, and the Department would not 
act without a survey and examination. All, therefore, 
that he could accomplish, (and that was not easily ef.- 
fected) was the passage of a law directing a survey of the 
harbor of Charleston, for the purpose of ascertaining the 
practicability and expediency of establishing a ‘Navy Yard 
there. It was nearly two years before the survey directed 
by that act was completed, and the report submitted to 
Congress. At this stage of the business, said Mr. FI., and at 
the very moment that I indulged the hope that I should at 
length obtain a decision on a subject so deeply interesting 
to my constituents, the claims of our sister city, Savannah, 
were interposed; and the question was presented, whether 
Savannah or Charleston was best adapted to the purpose 
ofa Navalestablishment? ‘The claims of Beaufort, Bruns- 
wick, and St. Mary’s, were also, soon after, interposed, 
and new surveys were ordered. ‘Though most of these 
surveys have been completed, the Senate has not, to this 
hour, been furnished with the results of the whole. In 
the mean time, a second petition has been presented from 
the city of Savannah, and the Committee on Naval Affairs, 
finding themselves still without the information necessary 
for a nal decision on the subject, have directed me to 
submit the resolution which has just been read. Mr. H. 
said, that he would, in conclusion, only remark, that all 
that he desired, or could ask, was, that the proper de- 
partment of the Government should (as soon as the re- 
ports were all made) candidly consider, and finally decide, 


whether, on account of any, or all, of the considerations | 


he had stated it was not just and proper that a Navy Yard, 


or depot, for supplies, should be established at one of the | 
places mentioned in the resolution ; and, should that be | 


decided on, he would be perfectly willing that the claims 
of Charleston should be compared with those of Savan- 
nah, St. Mary’s, Brunswick, and Beavfort, and that an 
impartial decision should be made among them. 

The resolution was then agreed to. 

CHESAPEAKE AND OHIO CANAL. 

Mr. HENDRICKS moved to take up the bill to amend 

and explain an act; entitled An act confirming an act 





of the Legislature of Virginia incorporating the Chesa- 
peake and Ohio Canal Company ;” and an act of the 
State of Maryland, for the same purpose : the object of 
which having been explained by him, he asked the yeas 
and nays. 

On this motion considerable debate took place, jp 
which’ Messrs. DICKERSON, FOOT, HAYNE, and 
SMITH, of South Carolina, opposed it ; Messrs.\WER- 
STER and McL.ANE desired that it should be taken up 
to-morrow ; and Messrs. HARRISON, HENDRICKS, 
= NOBLE, advocated the present consideration of the 

il. 

The question being then put on considering, it was 
agreed to, as follows! 

‘YEAS.—Messrs. Barnard, Barton, Bateman, Bouligny, 
Chambers, Chase, Eaton, Harrison, Hendricks, Johnson, 
of Kentucky, Johnston, of Louisiana, Kane, McKinley, 
Marks, Noble, Ridgely, Robbins, Ruggles, Seymour, 
Silsbee, Smith, of Maryland, Tazewell, Thomas, Tyler, 

Webster, Willey.—26. 

NAYS.—Messrs. Benton, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Foot, Hayne, King, McLane, 
Macon, Parris, Rowan, Sanford, Smith, of South Carolina, 
Van Buren, Williams, Woodbury.—20. 

Some documents were then read, on motion of Mr. 
| HENDRICKS, explanatory of the act. 

Mr. CHAMBERS made some explanations ; whien, the 
question being taken on ordering the bill to a third real- 
ing, the yeas and nays having been ordered, it was decid- 
ed in the affirmative. 

Mr. HENDRICKS moyed to take up the bill to av- 
thorize the subscription to stock in the Chesapeake and 
Ohio Canal Company ; on which he asked the yeas and 
nays. 

Mr. COBB moved that the Senate go into Executive 
business ; which was rejected. 

Mr. SMITH, of South Carolina, rose to speak upon a 
question of order. The bill which had been already or- 
dered to a third reading had not been passed, and he 
thought it improper to consider the question of subscri! 
ing tu stock in a company before its charter was granted. 

Mr. CHAMBERS said he would merely correct a mis- 
take in facts, which the gentleman from Soutli Carolina 
had fallen into. The charter had been granted by a for- 
mer Congress, and the bill which had been ordered to a 
third reading, only provided for its modification in certain 
particulars. 

The question being then taken, it was decided in the 
affirmative. 

Mr. HENDRICKS, in reply to some remarks of Mr. 
Smrvru, of South Carolina, observed that this was nota 
Western measure. Not one dollar would be expended 
west of the Alleghany mountains. So far from this be 
ing the case, by the express language of the bill, the 
canal waz to terminate at Cumberland. This being tic 
fact, it was not fair to argue that they were pressing 
Western measures, in preference to others, upon the 
notice of Congress. He did not, however, think, a 

| others did, a long series of years would elapse before it 
would pass the Alleghanies. He believed that, 1n a tew 
| years, the stock of the company would become as valu- 
able as that of the Erie Canal, and that it would be sup- 
| ported by subscriptions from every quarter. It had been 
assumed that this measure was commenced by Congress. 
This was not the case, as it had emanated from the Le- 
gislature of Virginia, which passed an act to incorporate 
the company in 1824. Since that period other confirm 
atory acts had been passed. Mr. H. here detailed the 
various acts in relation to the object under consideration. 
He then gave a succinct history of the various surveys, #0" 
their results, which were highly favorable to the project. 
He referred to the result of the Erie and Champlain ca 
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sapeake and Ohio Canal would become as valuable as in 
those works. He considered it highly important, as form- 
ing a bond of union between the East and the West. He 
read several documents to shew the nature of the work 
on the different sections, and the practicability of sur- 
mounting all the difficulties which the face of the coun- 
try presented. The means for carrying the canal suc- 
cessfully into operation were within the reach of the com- 
pany, if the assistance on the of Government, pro- 
vided for by this bill, should be granted. The subserip- 
tions in the District of Columbia, of the three Corpora- 
tions of Washington, Georgetown, and Alexandria, and 
of the State of Maryland, amounted to about three mil- 
lions, while the la estimate of the expense of the 
canal to Cumberland was only about four millions. Vir- 
ginia bad not yet subscribed, nor had Pennsylvania ; and 
the former was deeply interested in the completion of 
the work. The subscriptions which he had mentioned 
were entirely contingent, and depended upon the passage 
of this bill. The importance of its passage at this time 
was very great; as, if this session was allowed to pass by, 
the spirit which had operated to obtain the subscriptions 
which had been already made, would have abated, and 
the work would consequently be discouraged and delay- 
ed. The canal was to pass through a country abounding 
in valuable products, and would be of vast utility to one 
of the riehest portions of the Union; and, from the view 
he had taken of the subject, he was of opinion that, large 
as the dividends of the New York canals were, those of 
the Chesapeake and Ohio Canal, after having been as 
long in operation, would be still greater. As a means of 
uniting the feelings and interests of the Fast and the 
West, he considered it far more important than all the 
millions which could possibly be expended in its construc- 
tion. 

Mr. MACON observed that he had but a few words to 
say on this subject. He had said, some time since, that 
the Constitution was dead and gone, and he should not 
speak of the constitutionality of the measure. He should 
also say nothing of its effect upon the public debt, be- 
cause a public debt was now considered a public bless- 
ing. He looked upon this bill in the light of a partner- 
ship to be entered into by the Government with a num- 
ber of individuals ; and, said Mr. M., before I enter into 
partnership with a man, I should like to know who he is, 





and what is his standing. I should ask, beforehand, is | 
he able? is he good at the Bank ? is his reputation fair ? | 


But Congress was about to go into this partnership with- 
out knowing who they are to be connected with. He 
thought the corporations of the District of Columbia 


were now sufficiently taxed without going into farther | 


embarrassments, But the Government would have to 
bear the burthen, as in the case of the Cumberland Road, 
the expense on which would last as long as the Govern- 
ment itself. He had offered a resolution, in the early 
part of the session, on the subject of that road, but it had 
never been reported on. He wanted to get rid of the 
Cumberland Road altogether. But it was said that the 
work could net g§0 on unless Congress subscribed the 
million ; so that it appeared that the whole depends on 
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about making a rail-road which would affect the same 
section of country through which this canal was to pass ; 
so that they would interfere with the subscriptions to 
stock in this company, and it would be a long time be- 


fore subscriptions by private individuals, to any great 
amount, would be made. 


He did not believe in artificial regulations to bind to-" 


gether the different sections of the country. They must 
be bound together by love. <A durable public opinion 
cannot be bought. The moment you cease dealing out 
the price for this sentiment, itstops. Good will and a fel- 
low feeling must doit. He was sorry to perceive that 
those who formerly voted with him, and who were able 
to discuss the subject, had, in this instance, abandoned 
their ground. He would trouble the Senate no further, 
and would now take his leave of it. 

Some conversation here took place between Messrs. 
CHANDLER, HENDRICKS, and CHAMBERS, in re- 
gard to the documents relative to the bill, which Mr. 
HENDRICKS observed were very long, and that their 
reading would consume much time. 

Farther discussion took place, in which Messrs. CHAM- 
BERS, COBB, and EATON participated, at considera- 
ble length. 

Mr. CHANDLER suggested that the bill which had 
been ordered to a third reading this morning, ought to 
be passed before that now under consideration was acted 
upon. He, therefore, moved to lay this bill upon the 
table, in order that the other might be taken up, but 
withdrew it in favor of 

Mr. KANE, who opposed the motion, and was follo w- 
ed on the samie side by Messrs, CHAMBERS, RUGGLES, 
and NOBLE. 

Mr. CHANDLER then renewed his motion to lay on 
the table ; and the question having been taken by yeas 
and nays, it was negatived. 

Mr. COBB then moved to amend the bill in the first 
section, seventeenth line, by striking out ‘* half,” so as 
to make it necessary for the stockholders of the company 
to pay in the whole of their. assessments before the Go- 
vernment shall be required to advance its assessments. 

This motion was opposed by Messrs. EATON, WEB- 
STER, and NOBLE ; and supported by Messrs. COBB 
| and BERRIEN, who suggested a modification, which was 
accepted by Mr. COBB, so as to make it requisite tor the 
stockholders to pay the whole of their assessments, ex- 
cept those whose stock shall have been forfeited for non- 
payment. 

Mr. KANE opposed the amendment as modified, as also 
| did Mr. BENTON. 

Some conversation took place between Messrs. CHAM 
BERS and COBB, when Mr. SMITH, of South Carolina, 
moved an adjournment. 








| , so 

Vepnepspay, May 21, 1528. 

| ‘lhe bill to confirm the act of the Legislature of Virgin 

| incorporating the Chesapeake and Ohio Canal Company, 
| and an act of the Legislature of Maryland, was read a third 


getting this Unhied Gtaee by the tend 11 ee time and passed. 

‘ . ates by the hand. They had but a | aoa EY Tg ses ‘nme pesenein 

few days since passed a sen enormous tariff, which must | RETRENCHMENT REEORTS. 

“ave some effect on the revenue—to what extent he did| Mr. BENTON moved tat 3000 copies of the rey 
fae but, at any rate, it did not seem to be the time | of the committee of the other House on Retrenchment, 
sonata tit he into other grand projects. As to the canal/be printed. 

thal 1€ State of New York, he thought it belonged | Mr. KING said, that it was now late in the session, and 
o the State, and that there was no stockholders, which | if ordered to be printed, these documents would not 
made quite a different case from this. He knew no| come to the members before their franking privilege was 
other consideration on which it could be supported, but | over. It had been so last year. He had received several 
the design to keep up the public debt forever. That | documents after his franking privilege was at an end, and 
‘ppeared to be the object. There were many reasons| he could not send them to those individuals to whom 
“gainst the project ; but he would only mention Penn-| they would have been useful, without their being at the 
sylvania was about to make another canal ; Baltimore was | expense of postage, or paving it himself. He thought 
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the number moved was too large, and he would move to | and he was strongly impressed with the conviction that it 
insert 1,500, instead of 3,000. ought to lead the Senate to pause and consider well the 

Mr. BENTON said, that, a long time since, he had | plan to which it was giving aid. When he saw so much 
thought, that, without any regard to persons, the two| caution on the part of those States, and such doubt ex. 
Houses ought to have their separate printers, and his rea-| pressed by the conduct of the People of the District, he 
son for so thinking was, that one printer could not execute | could not but think they should act with great delibera. 


~ the work for both Houses with the speed that was requir- | tion. From what he had heard, he was now led to be. 


ed. As an illustration of this fact, he would remark, that | lieve that it was not contemplated to carry the canal be. 
the Commercial Report, being a statement of the ton- yond Cumberland. If so, it would have to compete wit), 
nage, &c. of the country, had not formerly been printed the operation of the Rail Road, which was about to be 
until after the rising of Congress. But this year, it had | built by the citizens of Baltimore, which would carry the 
already been printed several days. ‘The consequence of | produce to a better market. That Rail Road would touch 
there being two printers was, therefore, advantageous, | the Potomac, and, to a great extent, supply to the Peo. 
so far, as the promptness with which the work was done | ple in its vicinity all the advantages of the Canal. {t 
was much increased.* . The documents which were now | seemed that they were plunging in this busineas without 
under consideration could, therefore, be printed before | the least reflection. To him, however, it did not seem 
Senators went awsey, or would follow soon after them. la trival matter. And, although the Senator from Tennes. 
These reports would, he believed, prove acceptable to | see, in his remarks of yesterday, spoke of a million of dol. 
their constituents, as the subject was one of great interest | Jars very lightly, to him [Mr. C.} it did not seem in the 
to the American People. They also had the peculiar mer- | same light. The times were too hard in his State, to allow 
it of presenting both sides of the question pro and con. | him to think lightly of so heavy an expenditure as this bil! 
The motion to print 3,000 was then agreed to, on a di-| proposed. He thought they ought to pause, convinced, as 


vision, 22 to 21. 
CHESAPEAKE AND OHIO CANAL. 


The unfinished business of yesterday was then taken 
up, being the bill to authorize the subscription to stock 
in the Chesapeake and Ohio Canal ; the amendment offer- 
ed by Mr. COBB on yesterday, still pending. 

Mr. CHAMBERS asked the yeas and nays ; which were 
ordered. 

Mr. HENDRICKS remarked, that, in his opinion, if 
the amendment passed, it would operate as a serious injury 
to the measure, as it would have the effect to postpone 
the payment of the million subscribed by the Government, 
until all the instalments of the other stockholders were 
paid in. 

Mr. COBB said, that it was not his design to destroy 
the bill, but to provide for the safety of the Government. 
They were going into adoubtful scheme. He would ask 
attention to the subscriptions for stock in this District. 
The amount was small—was contemptible—while not 
one single dollar was subscribed in Pennsylvania, nothing 
in Virginia, nor in Ohio—for the benefit of which this 
work was to be done—after all. The whole subscription 
was in the District of Columbia: and he believed that 
they were made for the purpose of being forfeited. He 
drew this inference from the subscriptions themselves. 
They presented but a beggarly account ; and if the Sen- 
ate would examine them, it wuuld be found that the men 
of known capital and prudence were not among the sub- 
scribers. And he did not doubt, that, when the United 
States should come forward, they would immediately be 
forfeited, the object having then been gained. Another 
circumstance had been brought to his notice, this morn- 
ing, which he thought of great importance. When they 
looked at the act of Maryland, it is stipulated that the 
million shall first be paid by the Untted States, before 
her subscriptions are to be considered binding. The act 
passed also by the State of Pennsylvania provided that 


he was that there was not time at this period of the session 

to act upon it. This had been the most extravagant ses. 

sion that he ever recollected, and it would be seen that 
| all those measures of Internal Improvement, the amount 
|of which had been so vast, had their direction to the 
| Western country. So much so, that it appeared to hin 
| that the scuffle had been to see which party should get 
|the West. Such, he thought, had been too generally 
| the system of legislation this session ; and he did not think 
| that the Representatives of the People were in that calm 
unbiassed state of mind which was requisite to sound leg- 
| islation. He therefore thought this subject ought to be de- 
| ferred,to come up next year, when it could be more fully 
| understood. 

Mr. HARRISON said, that the State he had the honor 
to represent, seemed to have a fatal name. The very 
sound of Ohio seemed to present a spectre to the minds 
of certain gentlemen. It was now said that this bill was 
to be passed for the good of Ohio. He had yesterday 
said that Ohio would not subscribe for it, because not 
beneficial to her—nor was she, in any degree, interested 
in the object. It would, however, be eminently bene- 
ficial to the State of Maryland, and to the State of Virg?- 
nia, as well as to this District. These latter considerativns 
actuated him in supporting the bill, and he had never 
been more disinterested in his support of any measure. 
For, as he had said yesterday, he did not believe that the 
canal would go beyond the Mountains. This was howev- 
er, no motive with him, as, if it went only to Cumberland, 
it would be vastly beneficial to this District, and the 
States of Maryland and Virginia. As to the subscriptions, 
he believed that it had been aided by some of the first 
men in the District, as he perceived that Lord Fairtax 
had subscribed 50,000 dollars, and Judge Washington 
for a large number of shares. Mr. H. had been tok, by 
a gentleman from Virginia, that the People of his State 
were more interested in this, than in any other measure 





the whole of its subscriptions should be expended within 
the limits of the State. If this was not done,-the act was 
to be withdrawn, and to prove of no effect. Ought not 
these circumstances to make the Senate cautious in acting 
upon this matter? He had read the act this morning, 





* The expedition here spoken of by Mr. BENTON, is attributable 
toa cause totally different from that to which he refers it, viz. the in- 
troduction (at a large expense) of power presses into the office of the 
printers for the House of Representatives, Of this fact, Mr, B. doubt 
less was ignorant, or he would have stated it, In consequence of this 
improvement, the Pripters were certainly enabled to lay the document 
betore the House of Representatives (and, by courtesy of that body, 
before the Senate also) some days, if not weeksearlier than, with so | 
large an impression (6,000 copies) could have been otherwise done, 3 } 
Edttor:. 


that had for a long time been before Congress. It was 
certainly not an Ohio measure. It was not thought ot 
there, because they were not interested in it ; so little, 
indeed, that his constituents, probably, would not know 
whether he voted for it or against it. 

Mr. HENDRICKS observed, that he had yesterday, 
protested against this bill being set down as a Western 
measure, and he wished now, also, to declare, that, this 
was not, so far as he understood it, a political measure. 
If no subject could be settled upon other than party prit- 
ciples, Congress had much better go home than remain 
here. Mr. H. then spoke of the act of Pennsylvania, 


. ° sar 
| which he said could not be confirmed, because the Board 


of Directors had not been formed. ‘There had been al- 
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ready, two millions of stock subscribed, all of which was | farther than the Eastern side of the mountain. The 
contingent, and dependent on the passage of this bill. | Eastern section was first to be constructed out of the 
Mr. H. made a few remarks in conclusion, which the re- | funds raised by this Company. That act had been ratified 
porter did not hear distinctly. | by an act of Congress. ‘The law of Pennsylvania, on the 
Mr. DICKERSON said, that he thought the effect of | contrary, never has been ratified. He did not care what 








this bill was not understood, The friends of the measure 
seemed sanguine of carrying it, and it might be that they 
had the votes to effect it, Still, he thought it not satis- 
factorily examined, and that the Senate was legislating in 
the dark. For this reason, he wished to postpone this 
subject to the next session. He was of opinion, that, if 
they entered into partnership, they ought to know who 
were their partners. The amendment of the gentleman 
from Georgia contemplated a proper security to the Unit- 
ed States. It was true, that the United States would ap- 

oint one-third of the Directors ; but there would be two- | 
thirds elected by the other Stockholders, against the 
Government. Congress ought to be unwilling to do that, | 


words were introduced into the bill, it could not be more 
imperative than in the act of Maryland. 

: While he was on the floor, he would make one remark, 
in answer to the gentleman from New Jersey. He thought 
that, ifthe gentleman would examine the clause in the 
Charter, which he had read, he would be convinced by 
the very passage. 

{Mr. C. here gave the history of the Potomac Com- 
pany.) 

If the Potomac stock were to be always as it was now, 
he would agree with the gentleman. But, when it be- 
comes valuable by the operation of this act, it is a matter 
of value. By reference to the charter, it would be seen 


which no prudent person would do. We would not en. | that the holders of Potomac stock could put in their stock 
ter into connexions, without knowing our partners : neith- | and the debts due to the Compamy, but not on equal 
er should the Government. He would ask whether the | terms. They would not come in until those stockhold- 
Senators had examined the Charter? He had not done | ers who had paid their money should have received ten 
it minutely, but he had found one thing in it which was | per cent.; then, those who hold their stock under these 
worthy of notice. It appeared that all the Stock was not | certificates, may come in and receive their six per cent. 
to be paid in money, as there was a provision that it might | Mr. C. here read the charter, to show that there were 
be paid in the Stock of the Potomac Company. | three grades of stockholders, who were not placed on the 

[Mr. D. read a passage in the Charter. ] | same fuoting. He remarked, that the State of Maryland 

Nearly half a million might be subscribed in this Poto- | was debtor to those individuals who purchased this stock, 
mac Stock. He supposed that the Stock was somewhat | and the State had never lost sight uf a design to make 
under par, as, in looking over the price-current, he did | that stock in some way valuable. He could not but remark, 
not find the Potomac Stock noticed, whereas, in the Lon- | that the gentleman was very charitable in his proposition 


don Market, the New York Canal Stock sold at a high | 
rate. It had been intimated to him, that it was selling for | 
nothing—that it was now utterly worthless : but, if Con- 
gress passed this bill, it would become good in the mar- 
ket, and would be bought up to be made available, in| 
paying for the shares in this Company. There ought to | 
have been in this Charter a proviso, that the Company | 
should net enter into any banking or other operations, 
foreign to the object of its incorporation. Such a proviso | 
was inserted in the act of Pennsylvania, and experience | 
had proved that it was absolutely necessary to insert these 
negative words, to prevent the perversion of the stock to 
banking or any other business. But it appeared, from the 
words of the bill, that this Gompany was to make its divi- 
dend not only on the Stock of the Canal, but on other re | 
sources, What could these other resources be, if it was not 
designed that the funds should be employed for other pur- | 
poses ? He thought the amendment of the gentleman from | 
Georgia was necessary : for, he was not willing to come in | 
with this million, and make this Potomac Stock valuable. 
Indeed, he saw no good reason for the provision in relation | 


to the shares of the Potomac Company, as, by it, the bill | 
was rendered a hotch-potch, not easily to be defined. It | 


appeared that Congress was about entering into a specu- 


lation, from which others were to reap profit. He was in | 


no way opposed to the interests or prosperity of the Dis- 
trict of Columbia. 


feared that he did so more from feeling than judgment. 


But, if Congress was to do any thing for this District, he | 


had rather give the million of dollars out and out, than 
enter into a speculation of this kind, full of doubts and 
difficulties, 

Mr. CHAMBERS said, he rose t» correct the miscon- 
ceptions of the gentleman from Georgia. He would say, 
emphatically, that the law of Pennsylvania had no more 
todo with this act, than the law of Tennessee. As to the 
law of Pennsylvania, it was provided that it should have 
no effect, unless the State of Maryland should pass a cer- 


\ He voted, last year, for the appropzi- | 
ation of $20,000 for the sufferers at Alexandria, and he} 


to give the million of dollars, out and out, but he believ- 
ed that, if Congress were inclined to give that sum to the 
District, they could do it in no way more acceptably than 
by giving it towards this object. 

Mr. McLANE observed, that, although friendly to the 
bill, he had doubts in relation to his vote. Whether it 
were better to defer the bill to another session, or to en- 
deavor to modify it so as to make it acceptable, had seem- 
ed doubtful. 

Mr. CHAMBERS remarked, that, unless the bill pass- 


| ed this session, it would be unavailing. 


Mr. McLANE said, it was not his intention to embar- 
rass the bill. He would only call the attention of gentle- 
men to the propriety of stopping here, not that they are 
to struggle for the system, but to consider the amount 
already expended for internal improvements this year. 
The amount was already nearly two millions, which was a 
large inroad on the funds, according to the estimate of 
the Secretary of the Treasury. He was a friend of the 
system, as he had formerly shewn, but he was of opinion, 
that, if it was to go on in a regular and efficient manner, 
Congress could not expend more than a million and a 
half with safety and propriety. But especially at this 
time an eye ought to be had to the finances, when Con- 
gress had just passed a tariff which threatened to over. 
turn the revenue. He had made these remarks to ex- 
plain the light in which he should look upon this bill, 
were it of a different character—a common case of inter- 
| nalimprovement. But, on this measure, he felt different- 
ly. This District is ours, and it is our duty to cherish it. 
This City has been fixed on as the Seat of Government, 
| and as such it ought to be aided. No one is to suppose 
| that we are to keep this city in a ragged state ; that it is 
| to be stinted in its growth by the neglect of Congress, or 
| that they will refuse to open its natural resources, and 
| give ita fair share of the advantages enjoyed by other 
| parts of the country. Now, Sir, Lam in favor (said Mr- 
| McL.) to aid in providing, while the Atlantic cities are 
| enjoying the profit and prosperity which flow from in- 


tain law. The State of Maryland never passed the law ; | ternal improvement, for the devclopment of the natural 
. that the law of Pennsylvania was a dead letter. The | advantages of the District of Columbia, and of doing all 
aw of Maryland provided that the Canal should go no | that can be done to make the City of Washington a great 
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city. Iam bound to look upon it 9s the permanent Seat 
of the General Government, nor do I wish it otherwise. 
I wish to keep it here, and by improving the city to give 


* no inducement to remove it. 


But the great objects to be effected cannot be done 
without assistance; and that assistance Congress ought 
to give. He did not enquire into the parti.ulars of the 
cost, or the results of this canal. He did not count the 
hogsheads of tobacco that would be floating down its 
waters. To him, it was sufficient to know that the 
country into the heart of which it would penetrate, was 
a great empire rich in natural products and fertility ; 
and that its trade had been considered of sufficient im- 
portance to induce the city of Baltimore to undertake 
the construction of a rail road to bring its products to 
that city. New York, in advanee, had anticipated these 
results, and had already in operation a vast canal.. The 
capital of the country ought to be allowed te share in 
these benefits. These were the motives on which he 
was in favor of this bill; not that he was willing to give 
a million without producing a beneficial effect, but be- 
cause it is a great work, and one which interests the 
whole-country. He wished to take it up coolly, and 
would not detain the Senate long in examining the objec- 
tions that had been made to the bill. It was assumed, 
that all that this incorporation wanted, was the subscrip- | 
tion of a million of dollars by Congress. It was said that 
the Pennsylvania law was a dead letter. He did not | 
think so, It was true that the eastern section would go | 
on without touching Pennsylvania. But the western 
section comes under her law. 
the Company may say, after this organization, We will | 


not advance our money, unless you will allow us to do | safely take it for granted, that the corporation was as 


| secure as any other, because they were interested to 1 


the whole—the western, as well as the eastern, section 
of the work. And then the act of Pennsylvania comes 
in. - It is, then, no longer a dead letter. And thus the 
operations of the Company might be suspended by the 
diperences of the stockholders ; and, should it be so, 
where will the money sdvanced by the Government be ? 
In the hands of the Directors. But it will be idle and 
unproductive. It will not be active for the purposes of 
the Company. Therefore, to obviate this, he was dis- 
posed to insert a provision to cause the payment of the 
stock taken by the United States whenever the Company 
went on with its eperations. He was, therefore, dispos- 
ed to vote against the amendment of the gentleman from 
Georgia, and in favor of a proposition which he under- 
stood a gentleman from Connecticut intended to present. 
He had examined the subject, and was friendly to the 
design; but, asa public man, he thought it his duty to 
endeavor to provide for the security of the Government 
against unforeseen contingencies. 

Mr. MARKS said, he would trouble the Senate but 
with a single remark. 


sylyania, to remove the shackles from the law of that 
State, in relation to this object, and that it was not act- 
edon. The law was framed so that it was not opera- 
tive until the canal entered the State. In relation to 
the application, it was not possible to say what the Le- 
gislature would do, for it was not possible to say what 
we would do ourselves any long period in advance. 


But he believed that the Legislature of his State would 


be induced to remove, as far as possible, all obstacles 
for the attainment of this great object. He was oppos- 
ed to the amendment now before the House, as giving 
an undue advantage to the United States over the other 
stockholders. 

Mr. FOOT said, that, as the gentleman from Dela- 
ware had referred to him, he would now propose an 
amendment to which he would call the attention of the 
gentleman frem Georgia, as he considered that it would 
embrace the object of his motion. Mr. F. then moyed 


Now, the gentlemen of | 


He had been informed that ap- | 
plication was made last year to the Legislature of Penn. | 


to amend the bill by inserting in the 8th line, 1st sec. 
tion, after the word “ of,” the words ** and pail by,” so as 
to read : “and [the United States} to pay for the same 
at such time, and insuch proportions, as shall be required 
of, ‘and paid by,’ the stockhelders generally,” &c. &&. 

While he was up, he would take the opportunity to 
say, that his: opinions — the subject of Internal fy. 

rovement had been en expressed, and were well 

nown. He looked on this as a different case. As to 
the two States through which the canal was to run, 
their assent had been granted already, and Congress be. 
ing the local Legislature of the District of Columbia, 
there appeared.to him no objection to the bill in pro. 
per form. 

Mr. DICKERSON asked for explanation, and further 
objected to the bill, that it contained no proviso that the 
stock should not be employed in banking and other ope. 
rations. 

Mr. WEBSTER said, he woukd like to know if such 
requisitions were usually made. He mentioned seve. 
ral companies which had been bound by no such restric 
tions. This company held its rights under several Go. 
vernments, which might be considered in some respecis 
rivals. The interests of these several Governments were 
necessary to be consulted, and great difficulty must 
have been experienced. The company had overcome 
all these obstacles, and had obtained the acquiescence 
of these several Powers, and now they want the assist- 
ance of Congress. But it seemed not sufficient to eva. 
mine the laws: not sufficient to place the usual guards 
to the bill. But we are to fear a bank in disguise. Now, 
on the contrary, it appeared to him that Congress migiit 


|tain the assistance of the Government; and that the 

| United States were as secure as was necessary, they not 

| being called on to pay their assessments, until one half 

| of the other assessments were paid. The proposition of 
|the gentleman from Connecticut was essentially the 

| same as that of the gentleman from Georgia, before 

| was modified by*him, and would have the effect to tie up 

| the operations of the company, when a single stockhold- 
ler should fail to pay in his assessment. Ft wovid have 

| che effect to destroy the measure, and place the United 

| States in a most unequal peirt of advantage. If it was 

| adopted, he thought %. would be found necessary to take 
jit off next year. There must be some kind of conii- 
| dence in the company and the stockholders, made up of 
; people who are interested, and would not, by any act ot 

| their own, wilfully incur the withdrawal of the assistance 
|of the Government. I take it that the objection isa 
| broader oné than that stated. It appears to me, that, it 
jthe Constitutional question could be more satisfactorily 
understood, we should not hear these objections to the 
detuils of the bill. 

| Mr. DICKERSON said, that he had voted for some ot 
| the objects alluded to by the gentleman from Massi- 
chusetts, and, in some instances, he had repented doing 
so. But this was a larger project, and more precaution 
was necessary. The United States being about to take 
one-third of the stock. The gentleman has told us, that 
| we must trust somewhat to the company. Why should 
wedoso? The Legislature of Pennsylvania passed & 
| law, merely allowing the canal to pass through the State, 
and yet she has seen fit to insert a provision against 1 
| tering into banking or mercantile operations. ‘There 
had been some striking instances of the kind, which all 
must remember. There was the Manhattan Company, 
in New York, incorporated to supply the city with we 
ter. The whole design appeared, at last, to erect 4 
bank, which went on without any relation to the water 
works. It was so, also, with the New Hope Company, 
| which was incorporated to build a bridge, but which was 
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. bank. Now, in this instance, he saw no 
ee ‘onal precaution should not be made use 
of as had been found: necessary in less important com 


Per. COBB said he rose to enquire whether a person 
could not go into the market and purchase Potomac 
tock, and make his payment for those shares for which 
he had subscribed in that stock. The reading of the 
charter would convey to him that idea. If it was so, 
what would be the consequence? Suppose the United 
States were te be called on fer two hundred thousand 
dollars, and the other subscribers were to pay in their 
share of the assessment in Potomac stock, would it not 
be according to the charter? I say it would. And thus 
the canal would go on upon the money advanced by the 
United States alone. 

Mr. CHAMBERS said, that the holders of the Poto- 
mac stock were authorized to become subscribers to the 
stock of this company, calculating their amounts accor- 
ding to their stock. But, in no case would the Direc 
tors have the power to allow an evasion like that men- 
tioned by the gentleman from Georgia. The modes of 
attack upon this bill were of various kinds. Why, yes- 
terday, the District was a bankrupt, and ebljiged to bring 
here a schedule of its effects. And now the Govern- 
ment is to bear the whole expense of the canal. But 
there was no power to render the available funds of the 
company useless, Nor was it for the interest of any par- 
ty that it should be done. The representatives of the 
Distriét in the Board of Directors, and the Directors on 
the part of the United States, would all, as a matter of 
course, prevent such a transaction. Would they do any 


thing to destrey their own interest, or to destroy the 
company ? 


We cannot believe that these individuals 
would do any thing of the kind. But the words of the 
law, and the charter, are sufficient, and they sweep the 
idea of this objection from under the gentleman. [Mr. 
C. here read from the charter.} The moment they 
should attempt to de what the honorable Senator sup- 
posed, the charter would be vacated, and the association 
would be destroyed. Is it, then, to be believed, the Di- 
rectors would follow such a course? Are these men 
madmen? Would they do what would destroy the com- 
pany? Itcannot be supposed. He would answer one 
more question, in relation to the Chesapeake and Dela- 
ware Canal. When that company was incorporated, the 
stock of a former company was in existence, and the 
charter brought in that stuck in the same manner as is 
proposed in this bill. He spoke advisedly, because he 
had some shares in his own possession. In that compa- 
ny the old stockholders came in, not after, as in this 
case, but with the others. In that case, the old stock 
wasa much larger amouut in proportion, than in this ; 
and yet no speculation, no bank grew out of it. 

Mr. COBB said, that the gentleman from Maryland 
had not answered his objection. It still appeared to 
him, (Mr. C.} that, when one-fifth had been paid in of 
the whole amount, only that of the United States would 
have been paid in available funds. The remainder might 
have been paid in stock of the Potomac Company. He 
understood that the State of Maryland was indebted to 
the Potomac Company, and that this was the means 
which it was to take to pay off the debt. The United 
States would pay in its fifth, 200,000 dollars, in cash ; 
the share to be paid by Maryland would be 100,000 dol- 
lars ; and what does she pay it in? Why in Potomac 
stock! Well, the City of Washington has its share to 
pay ; and they too will pay it in Potomac stock. They 
will buy it up in the market, and apply it in this manner. 
Georgetown and Alexandria will do the same. Thus 
the work will commence with the 200,000 dollars of the 
United States, and the useless scrip of the Potomac Com- 
pany for the rest. This, to use the words of the gentle- 
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man from New-Jersey, is practising a little too hard upon 
Uncle Sam. It appears to me to be tugging too hard at 


“his purse, and calling a little too lond for his aid, The 


paper which would Le given would be mere fodder and 
worse. It would not purchase fodder. But we are told 
that we ought to have confidence in the Company ; and 
that we must trust them. But can we trust them, when 
we know that they will be directed by their interest, and 
if they can buy for a dollar what will be valued at one 
hundred dollars, will doit. It would appear that I did 
injustice to the Corporations of this District yesterday, 
in saying that they were bankrupt ; and that I have put 
them to the trouble of producing a schedule of their pro- 
perty. There was certainly no need for it ; for the Sen- 
ator from Tennessee gave a schedule yesterday ; and he 
said that the property of individuala in this District, 
amounted to five millions. Now, I say, that the proper- 
ty of individuals is not the property of the Corporation. 
But are they not poor? Will any man who knows deny 
it? Do they not owe several hundred thousand dollars ? 
Have they not begun a City Hall, which, from want of 
money, they cannot finish ? And is not nearly all the 
private property in the City mortgaged to the Banks ; 
while they are the real capitalists? No man couid deny 
these facts. He was formerly a member of the Commit- 
tee on the District of Columbia, and he became acquaint- 
ed with the situation of the Corporations, and he knew 
them to be poor and depressed. He did not believe that 
the subscriptions would be found good, and he was more 
particularly against the scheme, because it was to op- 
press the poorest class of people. It was now admitted 
that the Canal was to go no farther than Cumberland, 
and he would ask whether the rich products that had 
been spoken of were to be found in its vicinity. If they 
were, he had not heard of them. Was there coal or iron 
in the neighborhood of Cumberland? He had not heard 
that they were found there. But the funniest idea was 
one that had been broached yesterday by the Senator 
from Indiana, [Mr. Noss] and that was the floating down 
masts from the Western country. He did not know how 
a mast could be be brought down by the zig-zag of a Ca- 
nal, which must be a thousand times more crooked than 
the little Canal in this City, through which he did not 
fear to say the mast of a man of war could not be floated. 
He saw no way in which it could be effected, unless by 
some new machine, which should carry the. mast in the 
air above the Canal, and unaffected by its sinuosities. 
He should, if his own amendment were rejected, vote 
for that of the gentleman from Connecticut. 

Mr. HENDRICKS did not rise to answer the mast 
argument of the gentleman from Georgig ; but to spar 
with one of his statements. He says the amount of the 
assessment on the shares held by Maryland, Washington, 
Georgetown, and Alexandria, that is to say 600,000 dol- 
lars, may be paid in in Potomac stock. 1f he could bring 
600,000 out of 160,000, then his statement would be cor- 
rect. But I state trom documents which cannot be de- 
nied, that there is only 160,000 in the hands of individu- 
als. Maryland has subscribed half a million, exclusive of 
this ; Virginia had also a share of this Potomac stock ; but 
the whole did not amount but to about 300,000 dollars. 

Mr. DICKERSON rose to correct the gentleman from 
Indiana, as he found by a reference to documents, that 
there was upwards of 400,000 dollars of the Potomac 
Stock. 

Mr. HENDRICKS said that it had no bearing on the 
case, 160,000 dollars only being held by individuals. Of 
the twe millions already subscribed, none of it was sub- 
scribed in Steck. 

Mr. COBB said, that may be ; yet it may be paid in 
this Stock ; because the Charter authorizes Maryland 
to pay ashare in Stock. So it may be with the State 
of Virginia. She may go into market, and sell her 
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Stock, and it will be purchased by individual Stock- | Johnson, of Kentucky, Johnston, of Leulsiene, Kane 


holders to pay in their shares. This would be the ef-| King, Knight, McKinley, McLane, Marks, Noble, Ridge. 
fect of it. ly, Robbins, Rowari, Ruggles, Seymour, Silsbee, Smith, 


The question being taken on Mr. Conn’s motion, it} of Maryland, Thomas, Webster, Willey.—°9. 
was negatived, by yeas and nays, as follows : NAYS.—Messrs. Benton, Berrien, Branch, Chandler 
YEAS—Messrs. Benton, Berrien, Branch, Chandler, | Cobb, Dickerson, Ellis, Hayne, Macon, Parr:s, Sanford. 
Cobb, Dickerson, Ellis, Hayne, Macon, Parris, Sanford, | Smith, of South Carolina, Tazewell, Tyler, Van Buren, 
Smith, of South-Carolina, Tazewell, Van Buren, Williams, | Williams, Woodbury.—17. ; 
Woodbury—16. 
NAYS—Messrs. Barnard, Barton, Bateman, Bouligny, Tuvurspar, Mar 22, 1828, 
Chambers, Chase, Eaton, Foot, Harrison, Hendricks, | The bill to authorize a subscription to the stock of the 
Johnson, of Kentucky, Johnston, of Louisiana, Kane, | Chesapeake and Ohio Canal was read a third time, and 
King, Knight, McKinley, McLane, Marks, Noble, Ridge- | passed. — 
ly, Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, 
of Maryland, Thomas, Tyler, Webster, Willey—39. Farivar, Mar 23, 1828. 
an FOOT then moved ‘the amendment previously Mr. FOOT, from the Committee on Pensions, made a 


. ) | report in relation to the bill from the House of Represen- 
Rico gma asked the yeas and nays; which | tatives, for the relief of sundry officers, cables, oad 


. ‘ < widows, that it was not possible to act upon the bill at 
enue TON supported the motion to amend, ins | this late period of the Bang and moving that the com- 
Mr. WEBSTER considered that this amendment would | ee “. pea ae eg from the consideration thereof ; 
withhold the payment of the assessment of the United a aT c ee 
States, until the other Stockholders had all paid in. He DUTY ON WINES. 
thought it now stood as it should ; that the Government The bill to reduce the duty on imported wines was 
were on the same footing as other stockholders, with the | taken up in Committee of the Whole. 
advantage of not being called on until a moiety should be Mr. WOODBURY observed that he had made some 
paid by the other Stockholders. preparation to give a full view of the benefits likely to 
Mr. FOOT said a few words in support of his amend-| result from a revision of the present duties on wines, but 
ment ; when this was not a period of the session when such a view 
The question being put, it was decided in the affirma-| could be useful. The bill now before us must be taken 
tive by the following vote : as it is, and the principles on which it rests be received 
YEAS.—Messrs. Barton, Benton, Berrien, Branch, | without much discussion, or no time will remain for any 
Chandler, Cubb, Dickerson, Ellis, Foot, Hayne, Kane, | change whatever to be made in the existing tariff. He 
King, McLane, Macon, Parris, Ridgely, Rowan, Sanford, | would then merely state the material alterations effected 
Smith, of South-Carolina, Tazewell, ‘'yler, Van Buren, | by this bill, and the probable effects, from its passage, on 
Williams, Woodbury—24. our commerce and revenue. It reduced the duties on 
NAYS.—Messrs. Barnard, Bateman, Bouligny, Cham- | Madeira one-half, because it was now so enormous as to 
bers, Chase, Eaton, Harrison, Hendricks, Johnson, of | have destroyed a Jarge portion of a valuable commerce 
Kentucky, Johnston, of Louisiana, Knight, McKinley, | with that island. This was fully developed in the docu- 
Marks, Noble, Robbins, Ruggles, Seymour, Silsbee, | ments that had been laid on our tables this session, but 
Smith, of Maryland, Thomas, Webster, Willey —22. which there was not time or perhaps necessity now to 
Mr. FOOT moved further to amend, by striking out of | read. The wines of France and Germany that before 
the 16th, 17th, and 18th lines the following words: ‘nor | paid the same duty with Madeira, were now required to 
until one-half of the aggregate amount of such assess-| pay only 30 cents per gallon, because the quantity of that 
ments shall have been paid.” He observed, that his ob- | description imported was small, and the trade for them 
ject was to place the United States in the same position | mostly a barter trade, highly advantageous to this 
as other stockholders. | country. The duty on Claret, in casks, was lowered to 
Mr. COBB asked the yeas and nays on the question; | 10 cents per gallon ; but still it was as high, and, indeed, 
which, being taken, was decided in the affirmative, as | higher, on the first cost of Claret, than the duty on 
follows : Madeira. ‘This last wine had become almost a necessary 
_ YEAS.—Messrs. Barton, Benton, Berrien, Branch, | of life in the southern part of our Union, and an increase 
Chandler, Cobb, Dickerson, Ellis, Foot, Hayne, Kane, | of the use ofit, bya reduction of the duty, would increase 
King, McKinley, McLane, Macon, Parris, Ridgely, Row- | the exchange market for some of our most valuable sta- 
an, Sanford, Smith, of Maryland, Smith, of S. Carolina, | ples, such as cotton, tobacco, and rice. The changes 
Tazewell, Tyler, Van Buren, Williams, Woodbury.—26. | thus far did not differ very essentially from those contain- 
NAYS.—Messrs. Barnard, Bateman, Bouligny, Cham- | ed in the bill which passed the Senate last year. But the 
bers, Chase, Eaton, Harrison, Hendricks, Johnson, of | next, and, in his view, one of the most important changes, 
Kentucky, Johnston, of Louisiana, Marks, Noble, Rob-| was in doubling the present duty on non-enumerated 
bins, Ruggles, Seymour, Silsbee, ‘Thomas, Webster, Wil- | wines. By the present law it is 15 cents per gallon ; 
ley.—19. last year 12 cents was proposed ; by the bill before us, 
The qnestion then occurring on engrossing the amend- | 50 cents per gallon. These non-enumerated wines 'n- 
ment, and ordering the bill to a third reading, cluded something like $8-40ths of the whole importation 
Mr. JOHNSTON, of Louisiana, spoke briefly in an- | of wines into the United States during the last three 
swer to some remarks of Mr. McLang, in relation to the | years. Thus, in 1825, the whole quantity was 2,688,640 
funds in the Treasury. gallons, of which the non-enumerated wines were 2,75,- 
Mr. McLANE replied briefly ; and Mr. JOHNSTON | 5€9 gallons ; in 1826 the whole was 2,780,574, and the 
made a few additional observations; when, the question | non-enumerated 2,047,637; and in 1827 the whole 2,767,- 
being put, and the yeas and nays having been ordered on | 893, and the non-enumerated 2,043,254. Gentlemen w ill 
engrossing the bill, on motion of Mr. EATON, it was de-| thus see that only 15 cents per gallon has been paid on 
cided in the affirmative, by the following vote : about 38-40ths of all the wine imported, while, by the 
YEAS.—Messrs. Barnard, Barton, Bateman, Bouligny, | preposed bill, 30 cents per gallon would be paid. — This 
Chambers, Chase, Eaton, Foot, Harrison, Hendricks, | change will not only prevent frauds caused by bring ng 
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Son teal jeh value at a low duty, under names not 
nee eae present tariff, but will tend to equalize 
the duties much nearer than they now are, according to 
the first cost of the different kinds of wine. 

He would say no more, under the pressure of business 
now on our tables, except to state that the whole reve- 
nue on wines would be increased between one and two 
hundred thousand dollars by the present bill, provided 
precisely the same importations took place hereafter, as 
during the last few years, and provided the calculation 
be made on the same quantity of non-enumerated wines. 
The revenue on wine was last year 711,790. But com- 

ute the duties on the same importations according to 
the proposed tariff, and without altering the quantity of 
non-enumerated wines, and the revenue would be over 
820,000 dollars. But under this bill, doubtless, the non- 
enumerated wines will be much lesss in quantity ; and 
yet the friends of this bill believed the whole importa- 
tions would be much augmented under its provisions, 
and the revenue in that way still improved. Considering, 
then, the probable benefits to agriculture, navigation, and 
revenue, from the proposed changes, and that it was now 
too late for any amendment to be safely made, he trusted 
the bill would meet with little or no opposition. 

Mr. CHANDLER said that the Senate had within a 
few days passed a bill increasing the duties on articles of 
necessity. As this was an article of luxury, and was 
chiefly used by the rich, he was opposed to taking off 
the duties, either on non-enumerated or on any descrip- 
tion of wines. He asked the yeas and nays on the ques- 
tion; which being taken, the bill was ordered to be en- 
grossed by the following vote : 

YEAS.—Messrs. Benton, Berrien, Bouligny, Branch, 
Chambers, Cobb, Eaton, Ellis, Foot, Harrison, Hayne, 
Johnston, of Louisiana, Kane, McLane, Macon, Ridgely, 
Robbins, Silsbee, Smith, of Maryland, Tazewell, Tyler, 
Van Buren, Webster, Williams, Woodbury.—25. 

NAYS.—Messrs. Chandler, Chase, Dickerson, Knight, 
Marks, Noble, Parris, Ruggles, Seymour, Willey.—10. 


OFFICE OF MAJOR GENERAL. 


Mr. HARRISON moved that the Senate take up the 
bill from the House to abolish the office of Major Gene- 
ral. Agreed to. 

Mr. HARRISON said that he had but one word to say 
on this subject, and that was, that, after a full considera- 
tion of this subject, since it had been acted upon former- 
ly by the Senate, he had not seen cause to change the 
opinion expressed in a report made by himself. To him 
it was clearly a mistaken idea, that the six thousand men 
composing the Army of the United States, scattered over 
our extensive territories, did not require the influence of 
a supreme commander. On the contrary, he considered 
that our army required it more than if it was composed 
of twelve thousand men concentrated. He would trou- 
ble the Senate but with this single remark. 

Mr. WEBSTER said he would submit to the gentle- 
man whether it would not be better to postpone the bill 
until twelve o’clock, as there were several Senators who 
were not now in their seats. 

Mr. HARRISON said he was only desirous to do the 
duty incumbent on him as Chairman of the Committee 
on Military Affairs. He was radically against the bill, 
but he wished that it should be brought before the Se- 
nate. He asked whether any bill, originated in the Se- 
nate, would be acted on by the House after to-morrow. 

The CHAIR replied in the negative. 

_ Mr. HARRISON observed that he would acquiesce in 
the postponement, as he wished to amend the bill, by in- 
—— the provisions of another bill to abolish brevet 


Mr. WEBSTER then moved to lay the bill on the 
table ; which was agreed to. 


SUPPRESSION OF THE SLAVE TRADE. 


The bill making appropriations for the mp eopmes of 
y Messrs. 


the slave trade was taken up, and explaine 
McLANE and KING. 

Mr. HAYNE was under the impression that an appro- 
priation had already been made in relation to this object, 
and that there was still a balance in the Department, of 
money formerly applied to this purpose. This was the 
first time a separate bill had been passed for this object ; 
and he wished to know whether this object had not al- 
ready been provided for ? 

Mr. KING said, in reply, that this item was not in the 
appropriation bill, as it had been considered by the Com- 
mittee of Ways and Means of the other House, better to 
provide for it in a separate bill. 

Mr. MACON said it appeared that the committee had 
reported the bill without having any estimates at all to go 
upon. 

Mr. KING further explained, directing his discourse to 
Mr. Macon. 

Mr. HAYNE still objected to the first section of the 
bill, which appropriated the sum of $30,000 to suppress 
slavery. It had been said that this dill was authorized 
by a general law empowering the Government to apply, 
frem time to time, certain sums for this object; but no 
estimates had been made, and it certainly was not satis- 
factory to act on the bill under such circumstances. He 
did know, for he had looked into the subject, that the 
sums heretefore appropriated under that general act, had 
been applied to other objects. 

Mr. McI.ANE made some explanatory remarks. 

Mr. CHAMBERS inquired whether the slaves, in re- 
lation to whom a bill had been a short time passed, (the 
case of Mr. Wilde,) were not to be carried out at the 
charge of this sum, and if the fund required would not 
thus be enlarged. 

Mr. WEBSTER said that there were inquiries on all 
sides, and it appeared that no_one could give information 
upon the subject under consideration. He therefore 
moved to lay the bill on the table; which was agreed to. 


CHESAPEAKE AND OHIO CANAL. 


On motion of Mr. CHAMBERS, the bill to enlarge the 
powers of the corporations of the District of Columbia, 
was taken up in Committee of the Whole. The amend- 
ments reported by the committee being under considera- 
tion. 

Mr. CHAMBERS explained the object of the bill, 
which, he observed, had been framed according to the 
wishes of the people of the District ; and, as far as he 
could judge, there existed no objection to it in any 
way. 

The amendments were then severally agreed to ; and 
the bill was ordered to a third reading, by yeas and nays; 
and at a later period of the day, this bill was read a third 
time, and passed. 

On the passage of the bill, Mr. MACON asked the yeas 
and nays, which were ordered, when the question being 
put, it was decided in the affirmative, as follows : 

YEAS.—Messts. Barnard, Barton, Bateman, Chambers, 
Chase, Eaton, Harrison, Johnston, of Louisiana, Kane, 
Knight, McKinley, Marks, Noble, Ridgely, Robbins, Rug- 
gles, Seymour, Silsbee, Smith, of Maryland, Thomas, 
Webster.—21, 

NAYS.—Messrs. Branch, Chandler, Cobb, Dickersen, 
Ellis, Foot, McLane, Macen, Parris, Rowan, Sanford, 
Smith, of South Carolina, Tazewell, Tyler, Van Buren, 
Williams, Woodbury.—17. 


OFFICE OF MAJ. GENERAL AND BREVET RANK. 


On motion of Mr. HARRISON, the bill from the other 
House, to abolish the office of Major General in the Army 
of the United States, was taken up. 
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Mr. HARRISON offered an amendment, in substance, 
to abolish brevet rank. 

Mr. HARRISON remarked that the amendment was 
drawn in the same words as the bill for that purpose, 
which he had a short time since reported tu the Senate. 

Mr. WEBSTER said he was disposed to vote against 
the amendment under any circumstance. Within three 
days of the close of the session, it seemed improper to 
insert new matter in a bill from the House, which they 
had not time to act upon. He saw no difference between 
sending a new bill to the House, and sending, as an 
amendment to a bill, a subject which was entirely new 
to them. The rule was adopted, that no new bill should 
be acted upon during this period, to prevent hurried le- 
gislation. But this mode would be an evasion of that 
rule. Ile was not informed upon the subject, and did 
not understand it sufficiently to act satisfactorily to himself. 

Mr. BARNARD moved that the bill and amendment 
be postponed until next year. ‘There was not time to act 
upon them this session; and, although he should have 
been happy to have an opportunity to explain more fully 
his views on both of these subjects, rather than trespass 
upon the time of the Senate at present, he now made 
this motion. There would be next year sufficient time 
4o act upon them. And, as he believed the abolition of 
the office of Major General would be destructive of our 
military system, he hoped the subject would not be hasti- 
ly acted upon. 

After'a debate, at considerable length, on the amend- 
ment, and the merits of the bill, in which Messrs. HAR- 
RISON, WEBSTER, CHANDLER, TYLER, and BAR- 
NARD, took part— 

Mr. WEBSTER then moved to lay the bill on the ta- 
ble, to put an end to the debate, which he remarked 
could not at this stage be productive of beneficial results. 

After a few remarks from Mr. HARRISON, the ques- 
tion being taken on laying the bill on the table, it was 
decided in the negative. 

Mr. HARRISON then withdrew his motion to amend, 
which was renewed by Mr. COBB; and the yeas and nays 
having been ordered on motion of Mr. EATON, the 
question was decided in the affirmative. 

The question then occurred on ordering the bill to a 
third reading, which was decided by yeas and nays, as 
follows: 

YEAS.—Messrs. Branch, Chandler, Cobb, Dickerson, 
Eaton, Ellis, Foot, Hayne, McLane, Macon, Noble, Par- 
ris, Rowan, Sanford, Smith, of South Carolina, Tazewell, 
Tyler, Van Buren, Williams, Woodbury.—20. 

NAYS.—Messrs. Barnard, Barton, Benton, Bateman, 
Bouligny, Chase, Harrison, Hendricks, Johnston, of Lou. 
Knight, McKinley, Marks, Ridgely, Robbins, Ruggles, 
Seymour, Silsbee, Smith, of Maryland, Thomas, Web- 
ster. —20. ° 

So the bill was lost. 

The bill making an additional compensation to the 
members of the Legislature of the Territory of Arkansas, 
was then taken up. 

This bill was amended, on motion of Mr. McLANE, 
by allowing a compensation to the Judges of that Terri- 
tory for their services as land commissioners. 

‘The bill was opposed by Mr. EATON, and supported 
by Mr. VAN BUREN ; and, on motion of Mr. EATON, 
the bill was laid on the table ; and, having been shortly 
after taken up, the amendment was agreed to, 

Mr. McLANE said that his attention had been called, 
this morning, to the fact of a deficiency in the contin- 
gent fund of the Senate; and, as it would be impossible 
to make any farther appropriation at this period,except as 
an amendment to some bill which had already been act- 
ed upon, he would now move to amend this bill by mak- 
ing an additional provision for the contingent fund. He 
held in his hand the lettter of the Secretary, stating that 


Suppression of the Slave T'rade. 


this deficiency occurred on account of the 
printing ordered this year by the Senate. 
ment was then camel 

reading. 


DICKERSON to be to economise space and 
As the printing was now executed, a whole 
taken up in the title, and the documents had 
much blank space, which it was the object of this reso- 
lutiun to save. The printing of the yeas and nays iy 
small letter, and the arrangement of the documents in 
consecutive order, would contribute very essentially {o 
this object, etc. By correcting this mode of arrang: 
ment, they would be rendered more accessible, besides 
saving a considerable annual expenditure. 


[May 24, 1928 





extra amount of 


e The amend. 
to, and the bill ordered to a thira 





Saturpay, May 24, 1828. 
On motion of Mr. DICKERSON the joint resolutio, 


from the other House, relative to the printing of the two 
Houses, was considered. 


The object of the resolution was explained by Mr. 


expense. 
page was 
otherwise 


The resolution was then ordered to a third reading. 


SUPPRESSION OF THE SLAVE TRADE. 
The bill for the suppression of the slave trade was 


again taken up. 


Mr. ISAYNE remarked, that he had yesterday address. 
ed himself to those gentlemen who had charge of this 


bill, for information as to the large appropriation in the 


first section, of 30,000 dollars. ‘That information he had 
not received, and he now asked it again. 

Mr. KING said, that this sum bad been fixed upon, al. 
ter full investigation, by the Committee of Ways and 
Means, of the other House. On enquiry, he had heard, 
that the sum was much larger as first proposed; but 
that the committee had cut it down ; and, at its present 
amount, was not sufficient to send out thuse slaves alrea- 
dy in the country. He trusted that no gentleman woul! 
require an exact estimate of the expenses to occur un 
der this appropriation ; because it could not be given, 
as they must depend on unforeseen circumstances. The 
items could not be anticipated, and the committee took 
the gross amount, and made the appropriation to cover 
it. This was the universal practice, and was perfectly 
proper, as, if the expenditure was over the amount given, 
the objects could only be executed as far as it went, 
and if below, it would remain in the Treasury, to be ap- 
plied on the next year’s appropriation. The money 
could not be applied to other objects ; because prope: 
and legitimate purposes would absorb it. If gentlemen 
disliked the principle on which this provision was made, 
the repeal of the general law would meet their object 
But he thought this bill should not be obstructed. The 
provision in the second section for the Marshal of Ala 
bama, was founded on a just claim. He had acted un 
der the general law, and he could not obtain expense: 
which he had incurred under that law, unless by this bill. 
He hoped that no objection to the general law would 
stop the progress of this measure. 

Mr. CHANDLER asked whether a report had bee: 
received of the mode in which the expenditure for ths 
object had formerly been made ? 

Mr. KING said, in reply, that an account of every item 
had been rendered. He knew that a certain sum had 
been applied to the Colonization Society, which was con. 
sidered an improper appropriation; but that ought no! 
to operate on the passage of this bill. 

Mr. HAYNE said, he did not rise to oppose the ow 
sage of this bill,but to protest against the manner in whic! 
it had been brought before the Senate. It had bec" 
presented here with no paper, with no document, with" 
estimate. They had no evidence to go upon. ‘This w® 
what he objected to. He knew that the gentleman frem 
Alabama was not a member of the committee to which! 
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i t he had endeavored, without much 
a oe Oe ss eaiieention. Mr. H. had no doubt that 
the chin of the Marshal of Alabama was a just one ; but 
he objected altogether to the method of introducing 
the payment of an individual claim into a bill nominally 
to suppres the slave trade. This amalgamation of ob- 
- cts embarrassed him extremely. He must vote for the 
on or he should aid *o deprive the Marshal of Alabama 


ion to which he was justly entitled. He 

= 2 come ejection to this mode of legislation, and 

said he d vote for this bill ; but, said he, if I live to 

come back to the Senate next year, I pledge myself to 

take measures to obtain a most rigid examination of the 
manner in which the expenditure has been made. _ 

Mr. MACON moved to strike out the first section, 


previding $30,000 to restore negroes to the coast of 


Africa. : a 

Mr. CHAMBERS said, that the appropriation was ab- 
solutely necessary to carry into effect the object of the 
law. The gentleman from Alabama had stated correctly 
the difficulty in making out the estimates for purposes 
which must be contingent, from their very nature. It 
was not a case where cost and charges could be com- 
puted at the outset. The sum pointed out by reasona- 
ble probability, had been fixed upon, and that had been 
cut down in the other House. As to the claims of the 
Marshal of Alabama, the pledge of the Government had 
been contracted to pay the expenses which he had in- 
curred. He hoped the bill would pass. 4 

The question being then put on the motion of Mr. 
MACON, it was rejected, and the bill was ordered to a 
third reading. 


MIAMI CANAL. 


Mr, RUGGLES moved that the Senate take up the 
bill to aid the State of Ohio to make the Miami Canal 
from Dayton to Lake Erie. 

Mr. COBB opposed it, on the ground that there was 
not time for discussion upon a subject soimportant. Con- 
gress had already given 175,000 dollars this year for 
roads in Ohio. 

Mr. RUGGLES said, that the objection did not come 
with a good grace, from the gentleman from Georgia, 
who had consumed much time during the last week. 
He did not wish te prolong debate, and was willing to 
take the vote at once upon the bill. 

Mr. COBB said, that the gentleman from Ohio had 
found out that he [Mr. C.] had occupied much time dur- 
ing the week, and he deserved a leather medal for the 
discovery. In the discussion of the canal bills he occu- 
pied no more time than his duty made incumbent upon 
him. If the gentleman alluded to the Executive busi- 
ness of the week, he [Mr. C.] had certainly not consum- 
ed much time in debate in secret session. He repeated 
his objections to taking up the bill. 

Mr. CHANDLER said, it was too late to take up a 
bill of so much importance, and which coutemplated a 
large gift of land to the State of Ohio. 

Mr. HARRISON said, that, if the gentleman would 
take the trouble to examine the bill, he would find that 
the gift of land was to the United States, and would 
make their lands in the State of Ohio much more valua- 
ble. He asked the yeas ard nays; which were ordered, 
and the question being then taken, the bill was orcered 
to a third reading, by the following vote : 

YEAS.—Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chambers, Chase, Eaton, Harrison, Hendricks, 
Johnston, of Louisiana, McKinley, Marks, Noble, Ridge- 
ly, Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, 
of Maryland, Thomas, Willey, Williams.—24. 


NAYS.—Messrs. Branch, Chandler, Cobb, Dickerson, 


Ellis, Hayne, Knight, McLane, Macon, Sanford, Taze- 
well, Tyler, Van Buren, Woodbury.—14. 





Monpay, May 26, 1828. 


CLOSE OF THE SESSION. 
Mr. WOODBURY movdé that a message be sent to the 


President of the United States, to inform him that the 
Senate had concluded its business, and to ascertain whe- 
ther he had any further communication to make ; which 
was agreed to. 


Mr. MACON moved that a message be sent to the H. 


of Representatives, to convey the same information ; 
which was agreed to. 


Messrs. MACON and WOODBURY were then appoint- 


eda Committee to wait upon the President. 


OUTRAGES IN THE CAPITOL. 
Mr. FOOT said that he rose to submit two resolutions, 


with which he would not now trouble the senate, but 
that he considered it his duty to himself, to the Senate, 
and to the parties concerned. 
that he had, ata former period, offered a resolution, re- 
lating to the same subject, which had been laid on the 
table, on his motion in consequence of a message from 
the President having been brought under the considera- 
tion of the Senate. He did not ask the present considera- 
tion of these resolutions, ashe was sensible there was not 
time to act upon them ; but feeling it his duty to present 
them, he would now move that they be laid on the table : 


It would be recollected 


Resolved, ‘Vhat the assault made by Russel Jarvis, with- 
in the walls of the capitol, upon the private Secretary of 
the President, charged with the delivery of an Executive 
message to the Senate, when in Session, is a contempt of 
the sovereign power of the Nation, and a breach of privi- 
lege of the Senate. 

fiesolved, That the assault made by Duff Green, Print 
er for the Senate, in one of the Committee rooms, on the 
person of E. V. Sparhawk, one of the Reporters, is a con- 
tempt, and breach of privilege. 

Mr. FOOT said, the session was too thin to allow their 
being effectually considered, and he wished them to re- 
main until the next session. 

Mr. CHANDLER wished that the subject might be now 
considered and disposed of. 

Mr. BRANCH said, if the gentleman from Connecticut 
was desirous that it should now be acted on, he, for one, 
was prepared to do so promptly. 

Mr. FOOT repeated his objections to considering the 
resolutions at present. 

Mr. CHANDLER moved that the resolutions be taken 
up, (which could only be done with the unanimous con- 
sent of the Senate.) 

Mr. TAZEWELL objected ; and the motion, consc- 
quently, failed. 

ADJOURNMENT. 


A message was received from the House of Representa- 
tives, informing that they had appointed Messrs Wuicur, 
of Ohio, and Dickenson, of New-York, as a Joint Com- 
mittee, on the part of the House, to wait on the President 
of the United States, and inform him that Congress was 
now ready to adjourn. 

The Committee on the part of the Senate than joined 
that from the House, and waited on the President, and, 
sl.ortly after, Mr. Macon, from the Joint Committee, re- 
ported that the President had instructed them to inform 
the Senate, that he had no further communications to 
make to Congress. 

The Senate adjourned, sine die. 











































nemesis 
rer 35 































































H. or R.] 


forbearance. 





GALES & SEATON’S REGISTER 


First Proceedings in the House of Representatives.—Late Mr. Young. 






812 


(Dec. 3, 4, 5, 1827 





DEBATES, &. IN THE HOUSE OF REPRESENTATIVES. 


Monpar, Decemazn 3, 1827. 


The House was called toerder by Marrarw Sr. Crain 
Crarke, Clerk of the Houm, jecisely at twelve o’clock, 
and the Roll of the House called over by States, it 
appeared that there were present two hundred and seven 
Members, out of two hundred and thirteen, and two De- 

es from Territories: Whereupon, the House pro- 
eeeded to ballot for a SrxaKer. 

Mr. SPRAGUE and Mr. HAYNES being named Tel- 
lera, reported the following ag the result of the balloting : 
For Awouzw Srevewsox, of Virginia, 104 
For Joun W. Tartor, of New York, 94 
For P. P. Bansovur, of Virginia, - 4 
Scattering votes, - - - 3 

Anprew Srevexson, of Virginia, having received a 
majority of the whole number of votes, was declared to 
be duly elected. 

On being conducted to the Chair, the SPEAKER ad- 
dressed the House in the following terms : 

** GenTLEMEN : In accepting the distinguished honor 
which you have been pleased to confer upon me, I am 
penetrated with feelings of profound respect, and the 
deepest gratitude, and I receive it as the most flattering 
testimony of your confidence and favor. The office of 
Speaker of this House has been justly considered one of 
high and exalted character—arduous, in relation to the 
abilities necessary to its execution, and severely respon- 
sible and laborious. Its honor is to be measured by no 
ordinary standard of value. ‘The individual, therefore, 
who shall fill this chair-to his own reputation, and the ad- 
vantage of the House, must be distinguished alike by 
knowledge, integrity, and diligence ; he should possess 
an impartiality, which secures confidence ; a dignity that 
commands respect ; and a temper and affability that dis- 
arm contention. From his general character and ferson- 
al qualities, he must derive a power that will give force 
to his iaterpositions, and procure respect for his decisions. 
He must conciliate the esteem of the enlightened body 
over whom he. presides. 

“ These, gentlemen, are some of the leading qualifica- 
tions necessary for this arduous station. I certainly do 
not possess them. I know my own inability too well to 
believe that I shall be enabled to meet the expectations 
of my friends, or discharge the high trust reposed in me, 
in a manner suitable to its dignity and im@portance. Bring- 
ing with me but little knowledge or experience, I shall, 
no doubt, often err, and stand in need of your utmost 
Let me hope, on such occasions, you will 
scan my conduct with candor and liberality, and extend 
towards me the same kind indulgence which has hereto- 
fore characterized your conduct to the Chair, All that 
1 can promise, will be a devotion of my time to your ser- 
vice, aid an independent discharge of my duties ina 
plain and manly way. My gratitude for a distinction so 
litde merited, shall stimulate me to supply, by diligence 
and application, what I want in knowledge and ability ; 
and, however I may fail in other respects, I shall endea- 
ver, at least, to entitle myself to the suffrages of zeal and 
impattiality. 

“TI need not admonish you, geatlemen, of the magni- 
tude of your trust, nor say any thing as to the manner in 
which it ought to be discharged. We must all be sensible, 
that, in the deliberations and proceedings of this House, 
the character and permanent interests of our common 
country are deeply involyed. It was in. the organization 
and purity of this branch of the National Government, 
(endeared to their warmest affections,) that our fathers 
believed they had provided the best security for the prin- 
ciples of free Government, and the liberty and happiness 


of the People. Virtuous, enlightened, and patriotic, (), 
roe may justly be regarded as the citadel of American 
iberty. 

Aieated then, by a virtuous and enlightened zeal 
let us endeavor to realize the just expectations of o,, 
constituents ; and let our proceedings be characterize, 
by a cool and deliberate exertion of the talents, fortitude 
and patriotism, of the House, as the surest and best mean. 
of sustaining the honor, and promoting the welfare and 
happiness of our beloved country.” 

The oath to support the Constitution of the United 
States was then odaiinered by Mr, Newron, (the fa. 
ther of the House,) to the Srzaxenr, and then by the 
Speaker, successively to all the Members from the seve. 
ral States. 

On motion, it was ° 

Resolved, unanimously, That Marrurw Sr. Cy,), 
Crarxe, Clerk to the late House of Representatives, be 
appointed Clerk to this House : and that Joun Osw,)) 
Down be appointed Sergeant-at-Arms to this House; that 
Benszamin Bunca be appointed principal Doorkeeper, 
and Overton Cann, Assistant Doorkeeper to the same, 

A message was received from the Senate, by Mr. Low- 
nis, their Secretary, acquainting the House that a quo. 
rum had been tormed, and that the Senate was ready to 
proceed to business. 

The Rules and Orders established by the late House of 
Representatives, were erdered to be observed in this 
House, until a revison or alteration shall have taken place 
and that the Clerk be instructed to cause the Members 
thereof to be furnished with such newspapers as they 
might respectively direct. 

A committee was then appointed, consisting of Messrs. 
Van Renssetazrr and Everett, to join the com- 
mittee which had been appointed on the part of the Se. 
nate, to wait on the President of the United States, and 
inferm him that quorums of the two Houses have assem- 
bled, and that Congress are ready to receive any commu 
nications he may be pleased to make. 

The daily hour to which the House shall stand adjourn- 
ed, was fixed at twelve o’clock, M. 





TueEspar, Decemper 4, 1827. 


Mr. VAN RENSSELAER, from the committee ap- 
pointed to wait on the President of the United States, 
reported that they had performed that duty, and had re- 
ceived for answer that the President would make a com 
munication to them, in writing, at twelve o’clock this 
day. . 

Mr. Joun Avams, the Private Secretary of the Presi- 
dent of the United States, soon after came in with the 
message, [which will be found in the Appendiz ;) and the 
message was read, and referred to a Committee of thc 
Whole on the state of the Union. 6,000 extra copies 
thereof were ordered to be printed for the use of the 
House. 





Wenpnrspay, Decemper 5, 1827. 


THE LATE Mr. YOUNG. 


Mr. WICKLIFFE rose, and addressed the Chair as fol- 
lows : 

Mr. Speaker: I have risen to propose the resolution 
which I hold in my hand, as a testimony of respect due 
to my deceased friend and colleague. It may be expect: 
ed of me that I should say something in reference to the 
character of the man for whose memory I ask of this 
House an expression of their respect. To those with 
whom he was associated for the last two years, as a mem- 
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ongress, 
a It was in the walks of private life I have known 
him longest and best, and it was there his virtues and 
usefulness were most conspicuous. I move you that the 
House come to the following resolution. : 

Mr. W. then presented a resolution for wearing the 
mourning usual on such occasions, in testimony of respect 
for the memory of the late Witt1am S. Younes ; which 
was unanimously to. 





Tavnspax, Decempen 6, 1827. 


The House proceeded to consider a motion of Mr. 
Lrrrts, made on the 4th instant, for the appointment of 
the Standing Committees : when the motion was agreed 
to; and the appointment of the committees was ordered 
accordingly. 

The House then adjourned till Monday. 





Monear, Decemsen 10, 1827. 


Standing Committees of the House, appointed by the 
Speaker, pursuant to the order of Thursday last, were 
announced. 

Mr. HAMILTON, of South Carolina, rose, and said, 
that, while he was fully sensible of the kindness of the 
Chair, in assigning to him a distinguished station, for 
which his own merits furnished him with no claim, ne- 
vertheless, from some particular circumstances, with which 
it was unnecessary he should trouble the House, his serv- 
ing on the Committee on Military Affairs would be pe- | 
culiarly unsatisfactory. He would, therefore, earnestly 
ask the permission of the House to be excused from such 
service. 

And the question being put upon excusing Mr. Hamit- 
ton from serving on the Military Committee, it was de- 
cided in the negative. 


ARRANGEMENT OF BUSINESS. 


The House then resolved itself into Committee of the 
Whole, Mr. Conpict in the Chair, on the President’s 
Message ; and a partition of the different branches there- 
of was made amongst the Standing and Select Commit- 
tees, 

Mr. SPRAGUE offered the following resolution for 
adoption : 

Resolved, That so much of the President’s Message as 
relates to the boundary line of the United States, and to 
the outrages alleged to have been committed on the ter- 
ritory in dispute between the United States and Great Bri- 
tain, be referred to a Select Committee. 

Mr. SPRAGUE said, he was reluctant to interfere with 
the course proposed by the gentleman from Ohio, (Mr. 
Wareut) for the reference of the Message, but was con- 
strained to offer this resolution, by the great importance 
of the subject to the State which he had the honor, in 
part, to represent. He was extremely gratified to find 
that this subject had received the constant and watchful 
attention of the Executive of the United States ; and that 
the Government had zealously and assiduously labored 
to preserve our rights and effect a peaceable adjustment 
of the controversy, and had also taken the most prompt | 
and effective measures to ascertain the character of the 
recent transactions upon our Northeastern frontier. He 
hoped that the House, so far as appertained to them, 
would manifest a readiness to second and sustain the ef- 
forts of the President. The question respecting our North- 
eastern boundary was ene of no ordinary moment. The 
great extent of the Territory in dispute, the fertility of 
its soil, the quantity and value of its timber, its position, 
with reference to the St. John’s river, and ina military 
point of view, all concurred to make it a matter of much 
interest to the nation at large, and of peculiar and increas- 
ing solicitude to the State of Maine ; while the recent al- 


the inviolability of the persons of our citizens. 
tention of Congress had been particularly called to it by 


no commendation from me can be ne- | upen this Territory, one who himself claimed to be, and 

whom we claimed as an American citizen, upon American 
soil, and transporting him to a foreign gaol, was calculat- 
ed to excite the liveliest sensibilities of the people. Mr, 


S. said, the subject involved the integrity of our soil, and 
The at- 


the Message ofthe President, and he trusted that the 
House would be willing to make it a matter of distinct re- 


ference to a committee, and to give it all that considera- 


tion which its magnitude deserved. 


Mr. FLOYD, of Virginia, inquired of the gentleman 
from Maine, whether it was the purpose of his resolution 


to include the Northern boundary line of the United 


States from sea to sea? 

Mr. SPRAGUE replied that his resolution was directed 
only to the reference of so much of the President’s Mes- 
sage as referred to the subject of boundary ; and the Mes- 
sage only spoke of the Eastern portion of the line. But 
it was not his intention to restrict the attention of the Com- 
mittee to one part of the country in preference to another. 
They might extend their report to the whole of our North- 
ern line, if they should think it necessary ; but what he 
more particularly desired to have them report upon, was 
the present state of affairs in respect to the Eastern por- 
tion of it. 

Mr. FLOYD said, that, if his resolution applied only to 
that part of our boundary, he would recommend to the 
gentleman from Maine so to amend it as to embrace the 
entire line, as well that on the West of the Rocky Moun- 
tains, as the residue. He thought that the state of things, 
in relation to this part of our Territory, seriously demand- 
ed the attention of Congress. The English had lately in- 
creased their force in that country ; and he understood 
that, within that Territory, a great amount of furs had 
been collected within the past year by the N. W. Compa- 
ny. Mr. F. observed, that, from the tenor of the mes- 
sage, he perceived that the provisions of the treaty of 
Ghent on this subject were intended to be continued for 
an indefinite time; but he felt assured that the interest 
and tranquility of the Western States loudly demanded 
some other arrangement. Unless the English were ex- 
pelled from their position on this part of our Territory, 
no man could answer what blood might flow. 

Mr. HAMILTON said, that he thought the rule to bea 
sound one, which had been established by the practice 
of this Housey when a motion is made to refer a subject 
to a Select Committee, and there is a standing Committee 
of the House to which the subject appropriately belong- 
ed, that the reference of it should in preference be made to 
that committee. There was, he said, a peculiar fairness in 
the reference of the particular subject of this resolution to 
the Commitee of Foreign Relations. Exceptions to the 
rule of reference of subjects of Standing Committees, arose 
from particular circumstances, such as the too great pres- 
sure of business on any particular committee, &c. Now, 
Mr. H. said, it must be within the knowledge of apy gen- 
tleman, who had served but a single session in Congress, 
that, however delicate or honorable were the duties devolv- 
ed on the Committee of Foreign Relations, they were not so 
onerous as to make it necessary to divide them with oth- 
er committees ; and, as this subject was one of great deli- 
cacy, and which might involve essential interests of the 
country, he thought it peculiarly proper that it should go 
to the General Committee on the subject of our Foreign 
Relations. Mr. H. adverted also to the objection to 
| raising Select Committees on particular objects, as they 
were likely to be influenced in their decision by conside- 
| rations of a local nature, or arising from the excitement 
of the moment amongst those particularly interested. 
Upon the whole, therefore, he was induced to propose 
the reference of this subject to the Committee on Foicign 





leged outrage by the British Authorities, in arresting, 


Relations, instead of a Select Committee. 
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Mr. SPRAGUE said, in reply, that he had no particu- 
lar preference fora Select Committee ; he should be con- 
tent with the reference of the subject to any committee 
of the House ; and he willingly modified his resolution, so 
as to meet the views of the gentleman from South Caro- 
lina. 

Mr. WRIGHT, of Ohio, said, that, unless the gentle- 
man desired a Select Committee, (which point he had 
now waived) he could not perceive the necessity of any 
distinct refernce of this subject, as it was virtually in- 
cluded under the resolution for referring so much of the 
message:as related to our Foreign Relations to the appro- 
priate Committee. 

Mr. SPRAGUE did net think that the general resolu- 
tion, to which the gentleman referred, would cover this 
subject. ‘he particular point which he wished to submit 
toa committee of the House, was the outrage committed 
on an American citizen peaceably residing within the 
limits of the United States. 

The resolution, as modified by the mover, was then 
adopted. 

The House, in obedience to an order adopted on 
Thursday last, proceeded to ballot fora Caartarn to Con- 
gress, for the present session, on their part, and the Rev. 
RevuBeEn Post was chosen. 





Turspay, Decemper 11, 1827. 
Sundry resolutions for enquiry were offered and agreed 
te this day, accompanied in some instances by remarke 
from their respective movers. 





Wennespay, Decemper 12, 1827. 


Mr. LITTLE asked and obtained leave to introduce a 
bill fixing the ratio of representation after the third day 
of March, one thousand eight hundred and thirty-three ; 
which was twice read, and committed to a Committee of 
the Whole on the state of the Union. 





Tuunspay, December 13, 1827. 
BANK OF THE UNITED STATES. 

Mr. P. P. BARBOUR submitted the following resolu- 
tion : 

Resolved, That the Committee of Ways and Means 
be instructed to enquire into the expediency of provid- 
ing by law for the sale of that portion of the stock of 
the Bank of the United States which is held by the Go- 
vernment of the United States, and the applications of 
the proceeds thereof to the payment of the public debt. 

In offering this resolution, Mr. B. said, he wished to 
accompany it with a few remarks, not with any inten- 
tion of now discussing the merits of the measure it pro- 
pused, but chiefly with the view of drawing to it the at- 
tention of the House, and especially of the Committee 
of Ways and Means, to which the resolution must be 
referred. The House were aware that the Government 
holds at this time stock of the Bank of the United States, 
to the amount of seven millions of dollars, which stock 
was at present worth in market about 234 per cent. ad- 
vance above its par value. If the whole of this stock 
should now be sold by the Government, it would nett a 
profit of one million and six hundred thousand dollars 
above the nominal amount of the stock. Such being 
the case, he thought it deserved the serious considera- 
tion of the House, whether it would not be a prudent 
and proper measure now to sell out that stock. It had 
been said, Mr. B. observed, by one of the best writers 
on political economy with whom he was acquainted, 
that the pecuniary affairs of nations bore a close analogy 
to those of private houscholds—in both, their prosperity 
mainly depended on a vigilant and effective manage- 
ment of their resources. There is, said Mr. B. an amount 
of between seventeen and eighteen millions of the stock 





of the United States now redeemable, and an amount of 
nine millions more, which will be redeemable next year 
If the interest paid by the United States on this debt i. 
compared with the dividend it receives on its stock in 
the Bank of the United States, it will be found that ; 
small. advantage would be gained by the sale of the let. 
ter in this respect; since the dividends on bank stock 
are received semi-annually, while the interest on United 
States’ securities is paid quarterly: this, however, he 
waived as a matter of comparatively small moment. It 
must be obvious, he said, that the addition of one million 
six hundred thousand dollars to the available funds of the 
United. States will Pe the extinguishment of an 
equivalent amount of the public debt, and consequent. 
ly relieve the interest payable thereon, by which a say. 
ing would accrue of about one hundred thousand dollars 
per annum. 

Thus, a merely pecuniary view of the measure he pro. 
posed in his resolution would show that its adoption 
would be good policy. But he would further obserye, 
that, if the future profits of the Bank of the United 
States might be conjectured from its past experience, 
it was by no means to be calculated that our stock will 
continue to nett to us as much as six per cent. It would 
be recollected by all that that institution had its periods 
of difficulty and depression, At one time, it paid no di- 
vidends at all. Some time after, it paid four, four-and-a- 
half, and, at length, five per cent. And it was only re. 
cently that the rate of dividend had reached its present 
amount. It was certainly very improbable that the Go- 
vernment will ever get a larger dividend than at pre. 
sent ; whereas it was possible, if not extremely proba- 
ble, that the amount in future years may be much less. 
It was well known that the amount of the Bank’s dis- 
counts depended on many and various circumstances, 
especially on the condition of our foreign commerce, 
and our consequent relations to other nations, whether 
as debtors or creditors. When the balance of trade was 
in favor of the United States, the Bank was liberal in 
its discounting ; but, when that. balance preponderated 
in an opposite direction, the Bank immediately curiail- 
ed its discounts, actuated by that prudence which taught 
banking institutions to guard against the effect of a suc- 
den run upon their funds. 

In addition to the depression of profits resulting from 
cases of this description, there was also to be taken into 
view that which was produced by bad debts, on whicli 
subject it could not be forgotten that the Bank had re- 
ceived an early and severe monitory lesson, But allow 
ing, for argument sake, that the dividends for the Bank 
were to continue at six per cent. it was manifest that, by 
selling out its shares, the Government would clear the 
whole amount of the advance which the stock now bears 
in the market; whereas, by refusing to sell it, it was 
equally plain that this possible profit would certainly be 
lost. 

But he had another reason, and one which he con 
ceived to have a very serious bearing, why the measure 
he proposed should be adopted. He was one who held 
the opinion that the Government of the country ought 
not to be continued asas a stockholder in any joint stock 
company like a bank. ‘he incorporation of a bank was 
an exercise of high political power, and so long as the 
Government continued to have a pecuniary interest | 
such an institution, it could not but feel all those conside- 
rations which address themselves to that interest. Now, 
in nine years hence, the Bank of the United States will 
be presenting to Congress its petition for a renewal ol 1's 
charter: and he did not think that the Government lo 
whom such a petition was presented, ought, while liste” 
ing to and deliberating upon it, be placed under the un 
voidable bias arising from the Government itself beimg 4 
joint stockholder with those who were petitioning 
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proposed sale of stock, any difficulty likely to result to 
the management of the Bank, and the Government’s 
share in its control. The —— act of incorporation 
gives to the Government three different securities for 
the good management of its concerns. The first is a 
power of supervision : the next security is one of pre- 
vention: and the third is remedial. For supervision, 
the President of the United States has the power, with 
the consent of the Senate, to appoint a certain portion 
of the directors of the Bank. By way of the preven- 
tion of evil, a detailed statement is from time to time 
to be rendered, of the entire state of the affairs of the 
bank ; and, as a remedial security, a Committee of Con- 
gress has the power at any time to examine into its trans- 
actions, and if it has violated the conditions of its char- 
ter, to order a seire facias, and revoke the charter. The 
withdrawal of the pecuniary interest of the Government 
in the stock of the Bank, ought not to affect, in any man- 
ner, the supervisory power of Government over the 
Bank and its concerns. This power ought to be the on- 
ly connexion of the Government with it. 

Mr. B. concluded by recapitulating the points he had 
advanced, and again pressing the enquiry, whether it 
was meet and becoming that Government, when asked to 
grant a charter for a corporate body, should, at that ve- 
ry time, hold a large pecuniary interest in that corpora- 
tion? Objections, he was aware, might possibly be urg- 
ed tothe plan he suggested, but these would receive, 
he knew, when presented to the House, all that consi- 
deration to which they were entitled, and the question 
be decided on with due deliberation. 

A second reading of the resolution was called for, and 
it was again read; when 

Mr. BARBOUR again rose to add a suggestion which 
he had omitted when last up ; which was, that, from in- 
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; formation, it appeared probable to him that there would 
. at this time be a great facility in effecting the proposed 
“ ie sale through the means of the United States’ stock which 
d Bs was tu be redeemed, (though he did not profess to be 
. A intimately acquainted with the state of matters on change) 
s BS it was very probable that many of the holders of the 
.. public stock would take that of the Bank in exchange, 
P at the advanced price. 
= Mr. McDUFFIE (a member of the Committee of | 
na Ways and Means) said, that he did not rise at this time 
h with a view tu oppose the adoption of the resolution of | 
a the gentleman from Virginia. That resolution, he was 
. aware, proposed only an enquiry. But the gentleman 
* could not but be conscious, that the mere discussion of 
“ : — @ proposition in this House, had, of itself, a ten- 
he i ke ae to disturb the pecuniary relations of | 
a ‘ oa gas States with its creditors and with the Bank. 
a i a rs rose principally for the purpose of declaring, at 
ie —* that he differed, almost entirely, from most of 
the views which the gentleman had taken of the finan- 
iy = Pern involved in the proposition ; though it was 
ae nm = e _ might not differ from him so widely as to 
eld fs en ron t. ile would now advert to but one or two 
a - S. we to the profit to accrue to the United States 
ock on - proposed sale, the gentleman must certainly, 
we acl we Cuperpenes in the fiscal concerns of the coun- 
a ae be anon that if the Government shall suddenly 
is lone voi 1e money market an amount of seven mil- 
ses ; _ we Juited States’ Bank Stock, instead of selling at 
“ te oe com. ut would nut produce 105 per cent. ‘The 
i : ae of such an influx of stock could not but be very 
Fits oir a As long as there is a National Bank, an institu- 
te aa uch has necessarily so important an effect on the 
ace ly an of the Nation, the Government cught certain- 
ame whi eas a control over it; but there was nothing 
a ch would render that control efficient, but its hold- 


ing a large amount of the stock of the Bank. 
You. 1V,.—52 


Ile made 
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Mr. B. farther observed, that he did not see, from the | these remarks not in anticipation of the argument on 
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United States. 








the resolution, but mainly to the efid that the country 
might know that the views which the honorable gentle- 
man had expressed were not acquiesced in as the views 


| of this House, on that important subject. 


Mr. GORHAM deprecated the going abroad of an im- 
pression that the Government of the United States 
doubted the policy of its continuing to hold stock in the 
National Bank. ‘The very notion that the Government 
was disposed to part with its portion of that stock, and 
to throw seven millions of it into market, would be a 
virtual proclamation to all the workl, that it was not their 
interest to buy into the Bank. The very moment the 
Government shall attempt such a sale, the greater part, 
if not the whole of the present advance in the price of 
that stock will be at an end. Some gentlemen recollect 
the history of the sale of the Government’s stock in the 
old bank. When that took place, there was a univer- 
sal belief that the charter of the bank would be renew- 
ed, or rather extended, and that the same proprietors 
woukl have the privilege of subscriving into the new 
bank—but that expectation was sadly disappointed ; 
the bank was suffered to expire, and four or five years 
to elapse before the charter of the present bank was 
granted. The sale of the stock was recommended, in- 
deed, by the Secretary of the Treasury—but it was 
bought and sold under the confident belief that the char- 
ter would be continued, and the old stockholders have « 
privilege of buying into the new bank. ‘The principal 
holders then, as now, resided in Europe—they all had this 
expectation, and were all deceived. And, at this day, it 
is idle to talk of disposing, in this country, of seven mil- 
lions of the United States’ Bank Stock. We must rely 
on capitalists abroad. Those men have, at present, full 
confidence in the permanence of both our moneyed and 
political institutions: but could they suppose that you 
were about to desert this bank as you deserted the Stock- 
holders in the former one, great, indeed, would be the 
effect upon the price of the stock. When the present 
bank was incorporated, there was a general understand- 
ing that the Government were to be permanent stock- 
holders in it—no man felt a doubt on the subject. 
Should it happen otherwise, the consequence in the 
stock market would be serious indeed. Why should the 
Government. renounce its interest in the bank? They 
have great advantage from retaining it. They have a 
strong hold upon that institution—they appoint five of 
its Directors. But who ever doubted that such a pri- 
vilege was consented to on the very ground that they 
were also to hold a large amount of its stock? This is, 
in fact, the only true ground of their control over it— 


| for it would strike the mind of the American People most 





unfavorably, to see Government assuming such a power 
over what, if the gentlema.’s proposition were to suc- 
ceed, would be mere private property. Mr. G. con- 
cluded with moving that the resolution lie on the table. 

Mr. BARBOUR expressed his cheerful assent, not be- 





ing disposed to press such a matter hastily, and 
‘The resolution was laid on the table accordingly. 


Farivar, Decemper 14, 1827. 


The Speaker presented a memorial of sundry citizens 
of the City of Philadelphia, setting forth that at a General 
Election in October, 1826, in the State of Pennsylvania, 
for members of Congress, upon counting the yotes ‘fin 
the regular Congressional ballot boxes,” there was founcl 
to be an equal number of votes for John Sergeant and 
Henry Horn, upon which it was declared that no choice 
had been made : that in counting the votes contained in 
the ** Coroners and other boxes, there was found a num- 
ber of votes in favor of Henry Horn, over and above those 
given for John Sergeant.” Under these circumstances, 
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the memorialists submit to the consideration of the House 
**the propriety of instituting an investigation into the 
premises, and of «leciding the important question, wheth- 
er by design, accident, or neglect, of the Inspectors or 
Judges of an Election, in misplacing, or suffering the 
votes of an elector to be misplaced, they may disfrauchise 
the elector, pervert the intent and meaning of the con- 
stitution and l»ws of our country, and render nugatory 
the inestimable right of election.” ‘he memorialists “ sub- 
mit the opinion that no subsequent election can in any 
manner affect the important principle involved iv the 
first.” 

_ This memorial was referred to the.committee of Elec- 
tions. 

The Speaker communicated to the Mouse the following 
letter. 

Decemsen 12, 1827. 

Sra: Ihave received from the Clerk an order of the 
House requiring me to serve on the Committee of Ways 
and Means. 

From some acquaintance with the duties of that Com- 
mittee, acquired during six years’ experience in the 
Chair, Lam thoroughly pursuaded of my inability to dis- 
charge them (in my present very feeble state of health) 
with any degree of satisfaction to myself, or advantage to 
the public. I therefore respectfully pray to be excused 
from serving. 

Iam, with high respect, Sir, 
Your obedient servant, 
JOHN RANDOLPH, of Roanoke. 
To Anprew Stevenson, Esq. 
Speaker of the House of Reps. of the U. States. 

The letter being read, the question was put, * Will 
the House excuse Mr. Ranvourw trom serving on the 
Committee of Ways and Means ?” 

And decided in the affirmative. 

Mr. MCDUFFIE then moved that a member be ap- 
pointed of the committec, so that the same be complete; 
which was agreed to. 

Adjourned till Monday. 





Monpay, Vee. 17, 1827. 
The whole of this day was taken up in the presentation 
of petitions, and resolutions of inquiry, and in referring 
them to Committees. 





Tuvunsvay, Dec. 18, 1827. 
RIGHT OF SUFFRAGE IN FLORIDA, 


Mr. STRONG, from the Committee on the Territories, 
to which was referred a memorial of citizens of St. Au- 
gustine, reported a bill to secure io certain inhabitants in 
the Territory of Florida, the right of voting at elections, 
and to alter the time of holding the sessions of the Legis- 
lative Council of Flerida. 

Mr. STRONG expressed a wish that the House would 
consent that this bill should be ordered to be engrossed 
for a third reading, and accompanied this request by a 
few remarks explanatory of the nature and object of the 
bill; which was a copy of one reported by the same com- 
mittee at the last session, but lost in the Senate, for want 
of time to consider it. It had two objects only : one was 
to allow certain persons, who had been residents of Flor- 
ida at the time of the cession of that Territory by Spain 
to the United States, to vote at the elections, of which 
privilege they had been deprived by an act of the Legis- 
Jative Council of the Territory, which the council had 
thought themselves authorized and competent to pass. 
The committee deemed this class of inhabitants to be as 
much entitled tothe elective franchise, as others who ex- 
ercised that privilege, and he doubted not that the House 
would agree with the Committee in opinion. The other 


object of the bill was to change the time of the mec: 
ing of the council, from October to December. 11, 
knew of no objections to the bill, and presumed none cx 
isted. 

‘The bill was thereupon ordered to its third reading ty 
morrow, without being committed. . 

Mr. BARTLETT submitted the following : 

Resolved, That the Committee of Ways and Means |< 
instructed to inquire into the expediency of causing 4, 
be paid to the Commissioners of the Navy Hospitals, suc}, 
sum as may be due to the Navy Hospital Fund, from {|,, 
Treasury of the United States. 

Mr. BARTLETT accompanied the resolution wii), 
some explanatory statements—from which it appeared, 
that, in the year 1798, a fund for the erection of Marin 
flospitals was raised by means of a deduction from t)) 
pay of the officers and men of the Naval service. 1) 
succeeding years a similar arrangement took place again 
—and the sums thus raised had been paid into the ‘Trea 
sury, where they remained until 1811, when the Secreta 
ries of the Navy, of War, and of the Treasury, were cre 
ated a Board of Commissioners for the Navy Hospital 
Fund, and made a report to oe on that subject 
From a recent report of the Board, it appears that a ba 
lance of two hundred and sixty-two thousand dollars j 
stil) due from the Treasury to this fund. Congress wer 
called apon, at the last session, to avail themselves of this 
balance for the objects intended, but nothing had been 
done. In the mean while, various works had been pr 
jected and commenced, and were now in a state which r 
quired the application of a further sum for their comple 
tion. The resolution was thereupon adopted. 

The House proceeded to consider the following re- 
solution moved yesterday by Mr. MITCHELL, of Tc 
nessee : 

* Resolved, That the Committee on Indian Aflairs | 
instructed to inquire into the expediency and practicabi| 
ity of establishing some mode by which all the Indians 
East of the Mississippi River may be immediately and 
gradually removed beyond or West of said River, and « 
sufficiency of land attached to each tribe, and secured | 
such tribe or tribes, with the sovereignty or right of s 
in the same manner, and to the same extent, that th 
right of domain is secured to the respective States of tle 
Union ; and there to establish a Territorial Governm 
over them, of the same kind, and regulated by the san 
rules, that the Territories of the United States are now 
governed ; and that, if the said Committee cannot devi 
any plan that shall be just and magnanimous, on the ps 
of the United States, to attain that end, that they shall the: 
inquire into the right and expediency of extending th 
laws and municipal regulations of the United States, and, 
also, of the several States wherein said Indians reside, ove! 
them.” 

At the request of Mr. FORT, a resolution offered a 
few days ago by Mr. Lumrxtn, on the the same subjec' 
was read: Whereupon, i : 

Mr. MITCHELL, of Tennessee, observed, that it h ul 
not been his intention to trouble the House with a sing'e 
remark in support of the resolution he had had the hon 
to offer, nor should he now trouble them long. “The rc 
solution of the member from Georgia, although on th¢ 
same general subject with his own, did not embrace more 
than a single one of the many and important points c™ 
braced in the latter, and which he had been desirous fo! 
years to bring forward, and have presented to the atten 
tion of this House. He could not but consider many ©! 
these propositions of great intrinsic importance. W hen 
that People, whuse Representatives now held seats w! = 
in this Hall, first came over the waters of the Atlantic, 
those to whom this resolution refers, were the original 
inhabitants and lords of the soil. By the gradual er 


croachments of the white settlers, they had been driyen 
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back from the coast, until their territory had been almost 
brought toa state of nothingness. It was, indeed, true, 
that some among them were possessed of great wealth ; 
but the rest, who formed the great body of their tribes, 
were in the most wretched, abject, and destructive con- 
dition in which poor wretches could possibly be. Inthe 
year 1808, Mr. Jefferson, whose guardian care over every 
class of our population was equalled only by the expan- 
sion of his philosophic mind, was the first to turn his at- 
tention to the condition of these unhappy People. He 
revolved their state in his capacious understanding, and 
the philanthropic result was an attempt to provide every 
practicable relief for their wretched circumstances. He 
caused them to be furnished with agricultural implements, 
and with the various races of domestic animals ; he ena- 
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lit which will best promote his happiness. Of what nature 
the government shall be under which these People are to 
be placed, I am far from attempting to dictate. That 
will be for the mature consideration of the Committee to 
whom my resolution may be referred, and for the solemn 
decision of this House. What f want is to remove them 
at once from the avaricieus gripe of those who can never 
be satisfied with seizing upon their hunting grounds and 
half cultivated fields—t wish to have the soil of their new 
| shode secured to them as firmly as that of any of the 
States is confirmed to their white possessors : so that the 
idea of holding councils, as they are called, for the pur- 
| pose of cheating them out of their lands, may no more be 
heard to disgrace these Halls—I say disgrace them : for 
surely it is disgrace to the Government and to the Na- 





bled them, also, to avail themselves of the spindle and | tion, to treat these people as if they were independent 
the loom, by which their women might be clothed, and | nations, while they live among us in the powerless and 
their comforts greatly increased. By these measures of | miserable condition in which they are now found. But 
that great and benevolent man, many of the savage bar- | give them a region of their. own—give them a suitable 
riers which withheld them from the blessings of civiliza- | Government—and soon they will begin to feel the benign 
tion were removed, and their condition was greatly amelio- | influence of law—soon they will be prepared to become 
rated. But, though much had been done, their situation | an integral part of the American People. Till you secure 
still required that more should yet be done. Every suc- i them a firm possession of the soil, it is in vain that you 
cesssive Administration had done something to aid the endeavor to improve their state—so long as the whites 
benevolent design. But still, the mass of these unfortu | may claim and take from them the possession of their 
nate people had groaned under the most despotic of all | so’/, they never can become effectually and permanently 
Governments, and the bondage of their savage rulers still | civilized. It is the right of soil which will attach them 
continued to hold them in an iron grasp. Their situation | to their improvements—will attach them to their Govern- 


called for our sympathy, not for a vindictive spirit which 
sought their destruction. For himself (Mr. M. said) his 
object by this resolution was not to remove them tothe 
wilds, and there send them back to their hunting state ; 
but to place them in a condition where they might gra- 
dually participate in the benefits of civilization. Their 
land, said Mr. M. ¥ covet not ; we have had enough of it; 
but the possession of their lands, should they continue to 
hold them, will preve an injury to themselves, as well as 
to those in their vicinity. 
their condition resembles that of a person taking a slow 
poison, which must, ere long, destroy him. He trusted | 
they would not be destroyed. He knew that their preser- | 
vation, their civilization, and the general amelioration of | 
their state, was the ardent desire of the humane through. | 
out the Union. In their present situation, they were un- | 
prepared to receive the blessings of social order ; and if | 
you drive them, said Mr. M. inte the wilderness, without | 
uny protecting and preserving arm extended over them, 
will it not be like leading these unhappy beings into one | 
pot and there destroying them ? 
I repeat that the object of my resolution is not lucre ; | 
it is the good of the Indians, and not their lands that 1 | 
seek, They never can be free, intelligent, and indepen- 
lent, while their present cruel masters lord it over them. 
Which of you would be willing, calmly to stand by while | 
some miserable man was taking poison, and not snatch | 
the fatal-cup from his lips ? Who among us would see 
the self murderer with the knife ready in his hand, and | 
just about to plunge it in his own breast, and not snatch 
the deadly weapon frem his grasp ? Iam sure there is 
none. And shall we not act with the same caution to- 
ward these children of the forest that we would with the 
miserable suicide? 1s it our duty to consult their will in 
such a matter? What can be the result of consultings 
the ignorant, but ignorance in their determination ? 
These poor beings are incapable of understanding their 
own true interest, or choosing what will be most for their 
benefit. Let us act for them—let us promote theif union 
inaplace where they will be protected from intruders, | 
and enjoy the benefit of some system of Government. | 
lhe roaming man of the forest will never be truly free | 
La he has learned to submit himself to proper legal re- 
‘raints—he must do what our fathers did—he must give | 
"Pp ® portion of his sayage liberty to secure that part of | 
i 





As they are now situated, | 


las that he had the honor now to lay before them 
i the resolution of his friend from Georgia, that gentleman 


| ment, and will soften gradually and refine their whole 
condition. But then they must be furnished with a sys- 
item of education—not a mere elementary plan of giving 
lthem the A, B, C, but Universities and Colleges, 
| where they may advance themselves in science. ‘They 
' must have manufacturing establishments, for the cultiva- 


!tion and exercise of their native ingenuity : in a word, 


whatever their gradual improvement may require. It is 
by adopting a plan like this, and by that alone, that you 
will get clear of those difficulties which Georgia, which 
Alabama, which Mississippi, which Missouri, whieh North 
Carolina, and many other States, have in turn had to en- 
counter. Let us extend to them the hand of mercy, and 
not use the powerful arr of Government merely to put 
them out of our way, and there let them perish. Mr. M. 
concluded with expressing his trust that the humanity of 
the House would forbid their rejecting a resolution such 
As to 


had consulted with him, and was not opposed to the reso- 
lution, now offered. The gentieman’s resolution, as far as it 
went, was unexceptionable, but it stopped short of his 
motive in offering it. 

Mr. LUMPKIN observed, that the gentleman from 


| Tennessee had misunderstood him, if he supposed that 


the resolution he had offered stopped short of his motive. 
This was not the fact. It embraced ali he had intended 
now to propose; but the resolution of the gentleman 
went much farther—the chief difference between them 
lying in this, that, while he (Mr. L.) had gone a certain 
length which he deemed expedient on this very impor- 
tant and interesting subject, the gentleman from Tennes- 
see had prepared a plan which seemed to him to reach 
half a century ahead. He did not, however, object to it. 

Mr. LIVINGSTON observed, that, as it was merely a 
resolution of inquiry, it did not commit the House, and 
he hoped it would be adopted. He thoughtthe consid- 
erations involved by it were such as must weigh heavily 
on the mind of every gentleman in that House. When 
they took into view the anomalous condition of these de- 
caying tribes, and the very imperfect rights which they 
enjoyed while placed under what was called the protect- 
ings arm of the Government, he was persuaded gentlemen 
would agree with him that their condition was one which 
required to be most carefully looked into, and to be cle 






























































































































ae 









— 








Pe Se any eee eee ee eS - 





+ aa mee 












































































































8238 GALES &? SEATON’S REGISTER 


Amendment to the Rules. 


824 


[Dec. 19, 1897. 





H. or R.} 


sss0SSS=0S0909030m 


vated by every means which the wisdom of Congress may | in its operation, certainly deveptive. For ‘he beliey . 
be able to devise. It called for all the care of the Com- = 


that no new member would know or believe, from i 

mittee, and all that discussion in the House which their | slight perusal, that he might, individually, introduce ; 
report might be expected to call forth, On such a subject, | bill into the Mouse whenever he-could get leave. Vet 
every resolution that suggested any new idea toward the | such was the fact. He contended that a bill thus intro. 
amelioration and relief of those unfortunate people, in| duced must, under the present rule, take the course of 
religion, in politics, or in any feature of their social exist-| a bill reported by a committee. This was, indeed the 
ence, ought, certainly, to be regarded with favor. The | practice in some of the States; it was so in the State of 
resolution of the gentleman from Geergia embraced the | New York. {Here he stated minutely the practice whic), 
subject in its general aspect—but that now offered by ; 


, obtains in the Legislature of that State.) But if a bjjj 
the gentleman from ‘Tennessee was more particular and | introduced on leave must afterwards go to a committee 
definite, and directed the attention of the Committee to ; 


efi and that committee have power to revise, alter, and re- 
distinct objects, and those of the highest importance. He | modify it, what advantage did the mover gain by leave to 
hoped it » ould be adopted. 


introduce a bill more than a mere resolution ? And what 

The question was then taken, and the resolution of Mr. | practical use was there in the rule? For himself, he was 
MITCHELL was adopted. triendly to the new rule, but suggested to the gentleman 

The House adjourned. from New Hampshire, to introduce into it the words “py 
order of the House,” from the present rule. With this 
addition the rule would be simple, intelligible, and adapu. 
ed to the practice of the House. 

Mr. STRONG was opposed to abrogating the present 
rule ; the practical advantage of which he contended 
was this: that it enabled a member to introduce the sub. 
ject-matter on which he desired the action of the House, 
not merely in a general form, as was done by a resolu- 
tion, but ina more particular and detailed form, if |x 
might think that most expedient. But then the practice 
under the rule ought to be, that, when a bill is introduc 
ed by a membér on leave, and taken to the Clerk’s table, 
it ought not there to receive its first and second reading, 
but to be immediately referred to one of the standing 
committees of the House, or to a select committee. Thus 
the whole object of the mover would be attained. He 
would present the subject to a committee of the House 
in that particular form which he considered most adyan- 
tageous. But if an opposite practice should prevail, 
and a bill introduced by a member on leave, is to be 
treated as if it had been reported by a committee, this 
consequence would follow, that speeches would be in 
mediately in order on a subject just presented for the 
first time to the notice of the House, and premature de- 
bate ensue before due opportunity had been afforded fo 
deliberation. If this latter is actually the true construc 
tion of the present rule, he thought it ought to be r 
pealed ; if not, it had better stand as it is. 

Mr. ARCHER was of opinion that the rule ouglit not 
to be altered. The House, asa Parliamentary body, could 
not, he said, act by any individual member, but must act 
by a committee, and contended that, under the rule as! 
at present stood, no biil could be introduced except by 
committee. Mr. A. stated the two modes by which 4 
bill could now be brought in, either by leave granted, 01 
by an order of the House. Inthe former case, the com- 
mittee had discretionary power over the bill; in the lat- 
ter,it has none whatever. But if a mere member of the 
House may, on leave, bring in any bill which suis | 
particular views, and that bill must of necessity pass \"ir 
mediately to its first and second reading, all sound legis: 
lation would be at an end. He thought the amendmen! 
of the rule was not only superfluous, but would be pos 
tively injurious. It would take away one of the mods 
at present open for the introduction of bills, and leave 
but one only. If it was to be adopted, he hoped the 
mover would adopt the suggestion of the gentleman from 
New York, [Mr. S. Woop] vith which modification the 
two modes would still remain as at present. 

MreBARTLETT said, if he had not before been cor 
vinced of the expediency of the alteration, he shoul 
now be so; for, of the four gentlemen who had spoke! 




















































Wepyespar, December 19, 1827. 


AMENDMENT TO THE RULES. 


The following resolution, moved yesterday by Mr. 
BaRt_ett, came up for considefation : 

** Strike out the following rule : 

“Every bill shall be introduced by motion for leave, 
or by an order of the House, on the report of a commit- 
tee ; and, in either case, a committee to prepare the same 
shall be appointed. In cases of a general nature, one 
day’s notice at least shall be given of the motion to bring 
in a bill, and every such motion may be committed.’ 

** And substitute the fullowing : 

* No bill shall be introduced except upon the report of 
a committee.’ ” 

The resolution having been read— 

Mr. BASSETT made some observations in opposition 
to its adoption, and on the general inexpediency of chang- 
ing Rules of Order, which have been long tried, and 
found effectual for their object, for new ones of an equi- 
vocal utility. 

Mr. BARTLETT spoke in reply, disclaiming any par- 
ticular anxiety for the adoption of the rule he had intro- 
duced, having been led to propose it mainly from observ- 
ing the inconvenience which had recently been experi- 
enced from the operation of that now in existence. It 
had received very different constructions ; and, if it was 
intended to be so understood as to admit the introduction 
of bills into the House, which had been submitted to no 
committee of the House, he was certainly of opinion it 
ought immediately to be repealed. If it was to be inter. 
preted the other way, then, it would be equivalent to the 

new rule, and the only difference would be that the lat- 
ter expressed in simple and direct language, what was 
now expressed in obscure and dubious terms. 

Mr. BASSETT now delivered his views more at length, 
and insisted on the practical inconvenience which would 
result from the adoption of the new rule ; circumstances 
might easily occur in which there would be a great ex- 
pediency in having a bill introduced without any delay: if 
this rule were adopted, the committees must have leave 
to sit during the sittings of the House, which might often 
be very inconvenient ; and yet, if this leave were refus- 
ed, much delay must be sustained. If the rule were per- 
mitted to stand in its present form, the mover and second- 
er of the motion for leave to introduce a bill, would be 
practically considered as a committee to introduce it: 
and though the rule requires a day’s previvus notice of 
such motion for leave, yet, when there was need of ex- 
pedition, this part of the rule might be dispensed with 
for the occasion. He could see no obscurity in the*lan- 


guage of the-rule, and hoped it would not be exchanged 
for one which was against all Parliamentary usage. 


Mr. 8. WOOD, of New York, thouglit, that, though 


the existing rule was not absolutely obscure, yet it was, 


in reference to the present rule, no two agreed in thes 
interpretation of it. Here Mr. B. recapitulated, and com 


pared the views which had been advanced, and insist 
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on the expediency of the alteration he had prope 
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, irely opposed to the introduction of bills ‘* by 
eda at ‘he. tious,” and contended that if such mode 
should ever be necessary, it must be rarely, when the 
rule might, for the occasion, be suspended. Mr. B. stat- 
ed his precise object to Bt to get rid of all modes of 

inging in bills but one only. 
ee te Ft of New York, opposed the adoption of 
a new rule, but contended that neither of the gentlemen 


had stated with entire correctness the true construction | 


of the present one. The rule was copied almost verba- 
tim from that adopted by the British House of Commons, 
and had found its way into almost every legislative body 
in the Union, and time sufficient had elapsed to establish 
a just construction of it. The ordinary mode by which 
a member introduces any matter to the notice and con- 
sideration of the House, is by asking that it may be re- 
ferred to one of the committees, to report on the expe- 
diency of introducing a bill. This request is ordinarily 
granted, almost as a matter of course, the House relying 
on the judgment of its committees, who exercise a dis- 
cretion in the matter. This was the ordinary mode ; but 
that provided for by the standing rule, is extraordinary. 
It is adapted to extraordinary cases which may arise: for 
it might happen that a member was desirous ot submitting 
some matter on which he was confident of having a ma- 
jority of the House in its favor, although a majority of the 
regular committee to which it would have to be referred 
might be opposed to it. This was a case for the opera- 
tion of the rule. In this case the member gives notice 
that he will, on a day certain, ask leave to introduce a 
bill on that subject. 
takes the discretion out of the hands of a committee, and 
assumes it for itself; and the understanding is, that the 
bill shall in its scope agree with the leading views of the 
member who introduces it. That member does not, or- 
dinarily, bring in a bill written out at length, but merely 
gives an outhne of what he desires. Of an advantage 
like this, he would not have members deprived, as they 
must be, if the new rule prevail. 

Mr. MERCER thought the gentleman last up had mis- 
taken the provisions of the rule for the practice of the 
Heuse. The latter he had correctly stated, but the rule 
as it stood did not sanction such a procedure. Mr. M. 
here recapitulated the only three cases in which this rule 


had been called into operation for these ten years past, | 


and contended that the preservation of a rule of so little 
practical use, could not be a very important matter. Mr. 
M. then went into an argument to shew that a bill, intro- 
duced by leave, was to be referred to a committee, and 
that such committee possessed discretionary power over 
i, and insisted that, in practice, there was no difference 
between this mode and that of referring a resolution to 
a select committee. 


. to the member asking leave, and it was in effect use- 
ess. 


Mr. M., after a courteous compliment to the Speaker, | 


referred the embarrassment which had taken place a day 
or two since, in the application of this rule, to the Speak- 


er’s familiarity with the practice in the Virginia House of 


Delegates, where any individual was permitted to intro- 
duce a bill on his own responsibility ; but such was not 
the practice of this House. If the rule were abrogated, 
and any pressing case should occur, a committee might 
be raised to meet it. 

Mr. BUCK thought the rule ought to stand. 
not understand the gentleman who had advocated it, as 
siving different constructions of the rule, but only differ- 
ent reasons for the same construction. All seemed to 
agree that a bill ought always to be referred to a commit- 
tee, to be by them digested, and that it should receive 
the first action of the House as reported by them. In 
the late case, this doctrine was virtually sanctioned by 
the House, which, on discovering that a bill had been 
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If the House grants the leave, it | 


‘There was no advantage gained by | 


He did! 
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| twice read without going to a committee, reconsidered 
\its proceeding», retraced its steps, and ordered the bill 
| to be first prepared by the Committee on the Judiciary. 
| Mr. B. was friendly to such a construction as permitted 
| a member to present his views in detail, if he wished, 
| and the best way of doing this was in the form of a bill. 
If the rule must receive a construction which forbade 
| this, it ought to be abolished. 
Mr. TAYLOR was of opinion that rather more impor- 
| tance had been given to this matter than it really desery- 
|ed. There seemed to be a general mistake prevailing, 
in the apprehension that, when leave was granted under 
the present rule, it is granted to an individual member, 
that he may bring in a bill. The fact was not so. Leave is 
| granted, on the request of that member, that a bili may be 
, brought in ; but not, certainly by him, individually, but by 
a committee of the House It was, indeed, true that, from 
| courtesy, it was always customary to place that member 
at the head of such committee as was raised at his re- 
quest ; but this was of courtesy, not of right—by prac- 
tice, not by the rule. When such a request is made, the 
Ifouse expecis to hear the reasons why it ought to be 
granted ; and, when it is granted, the proceeding is only 
| equivalent to the raising a select committee to consider 
the subject, and report a bill upon it. The only differ- 
ence lay in this: that it afforded the mover an opportu- 
nity of being placed on somewhat more conspicuous 
ground as the father of the measure proposed by him. 
if such was at any time an object of ambition, (which it 
might very innocently be,) he thought a member ought 
not to be deprived of the gratification. Mr. T. here took 
occasion to observe that formerly it was a rare thing to 
instruct the committees of this House in the discharge of 
their duty: it was then believed that the committees had 
some little share of intelligence as to what that duty was, 
and some desire of properly discharging it; but, of late, 
the committees were dealt with as if they really had not 
an idea of their own—as if they knew nothing, and could 
| do nothing, save as they were instructed by the House. 
Hence the floods of resolutions which every day inundat- 
ed the House ; and hence the contests whether one ef 
these resolutions did or did not contain precisely the same 
idea, or the same number of ideas with another resolu- 
tion on the same subject, moved by some other genthe 
man—how far it went—and whether it had any new idea 
in it. Of all this, Mr. T. said he did not mean to be un- 
derstood a3 complaining ; he merely stated that it was a 
novel mode of doing the business of the House. When 
he first had the honor to serve in this body, the instruct- 
ing of a committee was a thing which took place very 
rarely, and only on matters of very grave and serious mo- 
| ment; and the resolution for so iustructing a committee, 
was sometimes the subject of earnest debate in Commit- 
| tee of the Whole House. And it would still be in order 
| to refer a motion for leave to have a bill introduced to a 
| Committee of the Whole. At present there were three 
| modes by which a bill might be got before the House. 
| The first was by a resolution directing a committee to in- 
quire into the expediency of reporting such bill. This 
| mode had become very common. Every week the House 
| passed such resolutions—should he say without under- 
| standing them ’ He would say, without gi.ing them that 
attentive and serious consideration which the importance 
| of many of them deserved. It would be easy to adduce 
instances in proof of this remark. He would merely ask 
whether such resolutions were not often adopted direct- 
ing a committee to inquire into the expediency of doing 
what every member, when adopting such resolution, 
knew to be impracticable ? During the short portion ot 
the present session which had elapsed, resolutions had 
been passed in reference to the relief of individuals in 
their private affairs, for whiclh no one member of the 
| House would so much as think of yoting. These remarks 
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he made without intending the slightest disrespect to the 
House ; but they were elicited by a course of proceed- 
ing which has grown more and more common, and which 
he, for one, could not think was a proper one. 

The second mode was by moving that one of the stand- 
ing committees be directed to report a bill, or that a se- 
lect committee be appointed to do the same thing. There 
was but little difference, in practice, between this mode 
and that permitted by the rule in question—which was 
the third mode. For his own part, he could see no great 
reason for a change. Let those who had devoted them- 
selves toa particular subject, by attention and study, and 
were desirous of being placed in a prominent light, as the 
parent of certain measures which they deemed important 
to the public good, be indulged in this desire, by being 
permitted to have their bills introduced on leave. Yet, 
trom what had already transpired, it must be apparent to 
all that there Was much which might be said on both 
sides of the question. ‘The rule hac stood for many years: 
he believed it was among the earliest adopted by the 
Iiouse : and, in order to allow time for more mature re- 
flection before it was abrogated, he would move to lay 
the resolution proposing a new rule, for the present, upon 
the table. 

The motion prevailed, and it was laid upon the table 
accordingly. 

Mr. STORRS rose for the purpose of making a motion 
in relation to a bill which had been introduced on leave, 
by a getitleman from Maryland, [Mr. Lirrte] in reference 
to the apportionment of representation under the next 
census. ‘That bill had been twice read, and referred to 
a Conimittee of the Whole House. He was desirous of 
giving it some other disposition than such as would occa- 
sion it to have its first diseussion in a Committee of the 
Whole. He therefore moved that the Committee of the 
Whole be discharged from its consideration, and that it 
goto a select committee. Should this motion prevail, he 


was desirous that the select committee should consist of 


a member from each State in the Union, as the subject 
was one in which all the States were equally interested. 

The motion prevailed, and a select committee was or- 
dered, to consist of twenty-four members. 
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BANK OF THE UNITED STATES. 
Mr. P. P. BARBOUR, of Virginia moved the considera- 
tion of the following resolution, offered by him some days 


since, and now lying on the table : 
** Resolved, ‘That the Committee of Ways and Means 


be instructed to inquire into the expediency of providing | 
by law for the sale of that portion of the Stock of the | ; 
purpose. To what he had already said, he would go so 


Bank of the United States, which is held by the Govern- 
ment of the United States, and the application of the pro- 
ceeds thereof to the payment of the public debt.” 

The motion prevailed, and the resolution having been 
read at the Clerk’s table, 


Mr. BARBOUR rose, and said, that, at the time he had | 


had the honour of presenting this resolution to the 
House, he had accompanied it by some general remarks, 
intended only to convey an outline of those views in 
which the resolution was founded. Having since un- 
derstood that it was desired, by many: gentlenten, that 
the policy of the measure it recommended should be 
discussed without delay, and presuming that the opinion 
which the House might express at this stage of its con- 
sideration, was to be received as decisive of its future 


destiny, it was his purpose now to go somewhat more | 
| honorable Secretary to the same subject as was emurac: 


at large into the reasons which had induced him to of- 
fer this proposition for consideration. But, before he 
presented these views, he would take leave to make one 
or two passing remarks, which he owed in justice to 
himself, 
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He had heard it pretty clearly intimated, since | 


| which had been attributed to him. 


| measure which he believed to be for the public » 
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the presentation of this resolution—nay, he had seen 
it so intimated—that this might possibly be what was de. 
nominated a measure of the Opposition in this House 
Some ambigue voices had reached ‘his ear, which seein, 
ed to imply that, in bringing forward this proposition 
he had been influenced by some motive, and had cher. 
ished some purpose, other than those which had bee 
avowed ; and that the measure he advocated, was itself 
the result of concert, and of an understanding among 
those who were denominated the Opposition members, 
It was but an act of sheer justice to himself to declare 
that, while, on every proper occasion, in relation to mea. 
sures which might be viewed as affecting what were caj}- 
ed party politics, he should openly, frankly, and fearless- 
ly express the opinions which he really entertained, and 
should, as openly, us frankly, and as fearlessly, pursue 
his convictions, whether they did or did not coincide 
with those of others. It never had been a part of his 
character, or his course, and it never should be, to ap- 
proach any object he had in view by. indirection ; his 
motives he would openly avow ; the opinions he held 
he would frankly express ; what he did he would eve: 
do in open day ; he trusted he never should learn, as 
he had not hitherto learned, the by-paths of either 
moral or political obliquity. We disdained to be in- 
fluenced by considerations which he was «ashamed to 
avow. He despised the idea of getting at the object 
he might have in view, in any way but by mecting 
it in the face, and stating his opinions or his purpose 
just as it really was. Under the influence of such fee! 
ings, he now utterly and positively disclaimed any such 
motive, purpose, concert, or understanding, as that 
So far was he from 
this, that, as. far as he had received any intimation of 
the opinion of those gentlemen, with whose general 
political principles he agreed, as to the proposition he 
was about to offer, he knew that some of them were 
opposed! to it. It was no more than justice to limsell 
to say, that the measure proposed by the resolution, 
be it right or wrong, whether salutary or pernicious 
in its tendency, was the offspring of his own mind. 


| He had not mentioned it to more, in all, than half a 


lisap 
i 


dozen of his friends, and out of this number two 
proved of it. 

We shall have fallen on evil times, indeed, said Mr. B. 
if a member of this House might not, in the integrity of 
his heart, rise in his place, and offer for consideration a 


some 


without having all that he said and did imputed to 
hidden motive, and referred to some secret purpos 
which was never presented to the public eye. He again 


solemnly disclaimed all such motives, and every sucli 


far as to add, that, even in the last annual report rece 

Pp ~ . an ¢ «] 
ed from the Secretary of the Treasury, there was an «! 
lusion to the very subject which he had brought forward 


| As a proof of this, he begged leave to read a short extract 


from that report : 

“The sum of seven millions, subscribed by the Go- 
vernment to the Bank of the United States, is, in effect, 
destroyed as debt, by the United States owning an equal 
amount in the shares of the Bank. So far is this sum 
from being any charge upon the Treasury, that the Trea- 
sury is annually receiving interest for it, in the dividends 
upon the shares. Whenever the latter are sold, they 
may at least be expected to replace the sum that was l- 
vested in them.” 

Here was certainly a pretty distinct reference of the 


ed by his resolution ; and yet, he presumed, it would 


| hardly be inferred that motives such as he had found it 


necessary to disavow, had influenced the author of that 
report. With these prefatory remarks, which he con 
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ive anded by a just regard to his own cha- 
— eee he would ne pass to the immediate | 
i nsidered. 
Jest wonstion, said Mr. B, is to sell out the stock at 
en held by the Government in the Bank of the Uni- 
ted States, amounting to the sum of seven millions of dol- 
lars. When I first introduced this subject, I stated to the 
House that the existing price of this stock in the market 
was understood to stand at an advance of twenty.three 
and a fraction per cent. on the nominal amount. It is 
plain, that if the Government could sell out its whole 
amount of stock at that price, it would realize a profit to 
the whele extent of this advance of twenty-three per cent. 
on seven millions of dollars, amounting to about one mil- 
lion six hundred thousand dollars. No proof will be re- 
red that this would be a very advantageous transaction, 


qui ; ro. oe 
neoruled it were attended with no injurious consequen- 
ces, sufficient to countervail the amount of profit. To 


add such an amount to the available funds of the Go. 
vernment, without laying any additional burthens upon 
the people, fiscally considered, must be a beneficial ope- 
ration, Would such an operation, Mr. B. asked, be at- 
tended with those injurious consequences which have 
been anticipated, and which have been urged as objec- 
tions to it by gentlemen on this floor? i would be now 
his endeavor to show that it would not. We have been 
told, that the very instant such a measure was resolyed 
upon in this Hall, a very large deduction would take 
place in the present advance in the market price of the 
stock, and that the greater part, if not the whole of the 
twenty-three and an half per cent. would suddenly 
disappear, on the mere mention of such a thing as be- 
ing seriously intended. We have been farther assured, 
that the suddenly throwing of seven millions of dollars 
worth of this stock into the money market at once, would 
present an amount that could not be purchased by the 
capitalists here, and that, consequently, an alarming de- 
pression of the price would infalliibly ensue. 

ta reply, I might remark, in the first place, that the 
mere matter of detail, as to the time, the manner, and 
the different sums, in which this stock is to be introduc- 
ed into the market, would be subject to arrangement in 
the bill reported in pursuance of this resolution ; and that, 
by a judicious arrangement of them, much, if not all, of 
this consequence might readily be obviated. The whole 
amount need not be thrown into market en masse, but 
successively presented in broken sums. With his pre- 
sent view of the fact of the case, Mr. B. said he could ut 
and would not say that there was no possibility of the 
sinallest depression taking place, and he certainly was 
conscious that, if there should be any fall in the price, 
it would, at the utmost be very small. Bank Stock isa 
commodity in market ; and there is one principle of po- 
litical economy, so well established as to be universally 

ceived as an axiom in that science, that the price of 
every commodity, (not excepting even gold and bullion) 

s regwated in all cases by the proporuon between the 
supply of, and the demand for it. There may otcur oc- 
casional fluctuations and irregularities in this general state 
of things, but these, like the alternating vibrations of the 
pendulum, still tend to quiesce in the centre. Now take 
this universal and well settled principle and apply itto the 
existing situation of this country—to the stock in ques- 
tion—to its character—to the quantity proposed to be 
ld, and to the demand for it. 

It will not be denied by me, said Mr. B., that a state 
of circumstances might be conceived to exist, in which 
an attempt to sell this amount of United States’ Bank 
Stock, would be productive of very considerable de- 
pression of its market price. But the question now to 
be considered by the House is not what might happen 

~wnder a given posture of conceivable circumstances, but 
what is likely to happen in the actually existing state of 
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things. The only ground of such depression, if any, 
must be the large increase of supply, while the same 
demand, and no more, continues to exist. Such a state 
of things would impinge upon the general principle I 
first stated, by altering the proportion between demand 
and supply. But no such state of things will exist, 
should the present proposition prevail : for there is, and 
has been, for these three years past, a dimmished quan- 
tity of Government stock to be sold, and an increased 
amount of means to buy it, both occasioned by one and 
the same cause, namely: the paying off of large por- 
tions of the public debt by the redemption of United 
States’ Stock. 

During the year 1825, we paid of the principal of the 
public debt more than seven and a half millions; in 
1826, more than seven millions ; and, during the present 
year, 1827, we shall have patil more than six and a halt 
millions more ; making, in all, an amount of twenty- 
one and about a quarter milllions. ‘The Secretary of the 
Treasury, however, informs us in his report, that five 
millions of this debt has been paid by the issue of a new 
stock. It will therefore be proper to deduct this; and 
the result will be, that, in these three years, there have 
been actually paid off more than sixteen millions of the 
public debt. ‘Lo this let me add, that, according to the 
statements relative to the sinking fund, and the present 
condition of the funded debt, there will be paid, in the 
year 1828, seven millions more: and in the years 1829 
and 1830, an amount even beyond this (being enlarged 
by the increased activity of the sinking fund, from the 
circumstance of a large amount now devoted to imterest 
becoming applicable to the principal of the debt.) Reck- 
oning, then, that, during the years 1825, 6, and 7, six- 
teen millions have been paid, and that, in 1827, 8, and 9, 
twenty-one millions more will have been paid, here will 
have been an amount of thirty-seven millions of the pub- 
lic debt of the United States paid off in six years. 

Have any vivlent shocks been produced by this ope- 
ration? Has any derangement resulted in the financial 
arrangements of the country? Has United Stftes’ stock 
fallen? Lapprehend not. And why? For the reason 
L have stated, andl which I now apply to the proposition 
before us, and from which very extensive consequences 
necessarily follow, going to shew that the effect of the 
payment of very large amounts of the public debt is not 
tu diminish, but to increase, the price of the residue. 
When, in the British Government, their sinking fund 
was established, in the year 1786, it was held necessary 
to fix a maximum for its operation, lest too great an 
amount of money should thereby be thrown into the 
market. It will be my endeavor to shew, that, with us as 
with them, the effect of paying off the debt produces 
an abundance of money, and therein an abundance of 
the means of purchasing the bank stock which the same 
operation has thrown into the market. While the fo: 
mer owners of the public stock have in their hands mo- 
ney which seeks investment, the sale of the bank stock 
will furnish an admirable mode by which this may be 
accomplished. Applying the principle with which he 
set out, Mr. B. remarked, that it would be apparent 
that, if any depression was to result, it would rather be 
produced by paying the debt in money than by ex 
changing it for bank stock. By redeeming the nation 
al stock, money, which was bctore safely invested, is 
thrown into the market, and naturally seeks some new 
employment. Now, I propose, said Mr. B., while this 
is done, to carfy into the market an equal amount of 
stock in which that money may be invested again. Do 
gentlemen apprehend a depression in the price of stock’ 
Why? SBecatse, say they, there will be too large an 
amount of it for the money which is prepared to be in- 
vested init. But my proposition, to its whole extent, 
goes to pay off so much of the public debt, and thereby 
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to furnish the means of purchasing—in addition to 
which, seven millions more will be derived next year 
from the operation of the sinking fund. The conclu- 
sion, from a view of these facts, would seem to me-to be, 
that it js next to impossible that a depression can be 
produced in the price of bank stock by an operation 
which, while it exposes that stock to sale, supplies, at 
the same time, the means and the inducement for pur. 
chasing it. 

I do not mean to advocate the old, and what I under- 
stand to be now an exploded doctrine, that the pay- 
ment of the public debt is an addition to the actual funds 
of the nation. ‘The effect of that payment is only to let 
luose so much capital from a permanent investment : it 
creates no new capital, but jt adds to the amount of ca- 
pital seeking investment. Here, then, there will be a 
combination of the very two circumstances which ope- 
rate to increase the price of commodity, viz: increas- 
ed demand and diminished supply—the one created b 
paying off so much of the public debt, the other by di- 
minishing so much of the public funded stock. 

Mr. B. here presented the result of some calculations 
which he had made, with a view to show how fur facts 
went to justify the principles he had laid down. But, 
before he exhibited them, he wished to premise, that 
they hal been made from the best information he could 
obtain ; that they did not aim at mathematical exactness, 
fractions, and even small sums not fractional, having 
been discarded. (For example, he had taken no notice 
of the difference resulting from the receipts of dividends 


public stock being high, it is, in general, transferral)|- 
as a circulating medium, and loans on the security cy), 
at all times be easily effected. Now, if a capitalist does 
not invest his money in a permanent stock of some kind 
so long as it remains idle he loses the interest on it en. 
tirely ; but if he invests it in stock, even at a low inter. 
terest, yet he is receiving something for it, though 
the profit may be but moderate; and, whenever be 
wishes to make use of it for business or speculation, he 
has a control over it almost as efficient and certain as if 
it were on deposit in one of the banks. Hence arise: 
sucha state of things that the capitalists of the United 
States, as the fact proves, find it to their interest to jn. 
vest their money in the public funds, at a less rate of jn. 
terest. than that money might command by other inyest. 
ments. 

If he was accurate in the result to which he had a: 
rived by his former calculation, Mr. B. said, then he was 
prepared to show, by another statement, (which he of 
fered with the same explanation, as to its degree of co 
reciness, which he had made in relation to the former,) 
that he who now pays the market price for stock of th: 
United States’ Bank, would receive about 3} per cent 
for his money, during the period of time which would 
elapse before the expiration of its charter. 

Now, Mr. B. said, when gentlemen anticipated 
great and sudden a depreciation in Bank Stock from of 
fering a large amount of it for sale, they might allay thei: 
apprehensions by looking at the profits of other stock in 
the market. Stockholders, as was universally admitied, 


from the bank, being half yearly, while the payments of |,well understood what was for their own interest, and 


interest on the public stocks were quarterly ) His eb- 
ject was to approximate the truth in its great outline, 
without attending to its minutest parts. He would first 
endeavor to shew what was the present average rate of 
profit on capital in the United States. The 3 per cent. 
United States’ stocks are at this time selling at 87 per 
cent. of their nominal amount. 

Taking them at 87 per cent., the actual annual profit 
realized by the purchaser, was about 34 per cent. But 


“as this description of stocks were redeemable at par 


at the pleasure of the Government, he had not includ- 
ed them in the statement he was about to submit. Of 
the 44 per cent. redeemable in 1829, 30, 31, 32, 33, and 
34, there were, he understood, but one kind now in 
market; which kind it was he could not say, but he} 
presumed that soonest redeemable. The 5 per cents, 
ranged from 7 to 8 per cent. advance—he would take 
the medium at 74, but as this included the dividend of 
the present year, that amount must be deducted, which | 
would leave them at 6}. He that purchased this stock 
at that state, would receive an annual income of about | 
¢53 33 cents on every $100. The 5 per cent stocks of 
1831, were at from 84 to 94 advance—he would take 
the average, 9 per cent.—lie who laid out $107 75 cents | 
in this stock, would receive an annual interest of 34 
per cent. on the stock untilits redemption. Mr. B. said, 
he introduced these quotations of prices to shew that 
other stocks than bank stock now yielded an average 
profit of from 34 to 3} per cent. only. if the House was 
surprised at this low rate of profit, le would proceed to | 
show why the investment of money in these stocks could | 
be afforded by the capitalist. He had been told, from | 
the highest authorities, and among others from that of 
the first Secretary of the Treasury, (Mr. Hamilton,) in | 
his celebrated re port on the funded debt, that any stock 
which was well and securely funded, which enjoyed the | 
public confidence, and which was transferrable, became, | 





were able to calculate with accuracy what would be the 
value of any contemplated investment of their capital, 
But, if it was a fact that in other kinds of stock they re- 
ceived a profit of from three and a quarter to three anda 
half per cent. (as was before shewn) it now appears that 
they would receive nearly the same profit upon the 
purchase of Uhited States’ Bank Stock, at its present ad 
yance. 

The existing charter of the U. States’ Bank extends 
to the year 1836. The stockholders know this, and have, 
therefore, precise data from which to calculate the con- 
tinuance of their investment in the Stock, and, allowing 
the present rate of dividend to be kept up, they may very 
accurately estimate the value of their investments. Now, 
of the various kinds of United States’ Stock there ts not 
one which is not redeemable before the year 1836 : som 
kinds are to be redeemed in 1829, some, in 1830, and 
the following years, the maximum being 1835. Th 
Bank Stock is therefore more permanent by a whol 
year (and a fraction longer) than any of the other Stock 
in the market ; and, I need not, said Mr. B., remind gen 
tlemen that the holders of Stock, whether they intend 
merely to live on the annual proceeds, or to use it for pur’ 
poses of business or speculation, attach the greatest value 
to that Stock which is irredeemabie for the longest time, 
and to the rest proportionably. u 

The longest date of the Stocks created to pay the debt 
of the last war was twelve yeas. ’ 

{Here the SPEAKER interferred, and reminded t re 
gentleman that the hour allotted to the consideration 0! 
resolutions had elapsed, and that he must postpone te 
residue ef his speech ; whereupon, Mr. McDUFFIF. mov- 
ed that the rule on that subject be for this day sus 
pended. a 

After some remarks from Mr. BURGES, (which we 
declared not to be in order on this motion) the qui 
tion was taken, and the rule was suspended according: 


in a great measure, a part of the circulating medium of | ly.] 


the country. 


Mr. BARBOUR then resumed, and recapitulated the 


: : re 4 9 Ae : s ed. satisfactor 
in Englanc, stock of this description, as was well} points of his argument, having, as he hoped, sa 1 


known, entered largely into the circulating medium of 
the Kingdom, and, in this country, the credit of our 


ly shown that ne depression of the price of Bank Stock 
| was to be feared, because the payments of the 
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debt already made, and shortly to be made, would furn- 
ish a fund that naturally sought investment, while at the 
same time the amount of United States’ Stock was there- 
by diminished ; and because Bank Stock, evenat its pre- 
sent advance gave as good a profit as any other Stock. 

He had thus far considered the Stock of this Bank as 
stock merely, and had gone on the presumption that the 
charter of the Bank was certainly to expire at the limit 
of its present term, in 1836. But this was by no means 
certain : on the contrary, there was every probability 
that the charter would be renewed. The probabilities of 
this event could as well be judged of by the stockholders 
as by him, and probably much better. Their calculations 
of that probability had united with other considerations 
to produce a market price much advanced beyond the 
nominal value of the Stock, and this he had endeavored 
to show was not — to be diminished. 

He now proceeded to inquire if any other evils were 
to be apprehended from the proposed sale ? It had been 
said, that the moment such a proposal should pass the 
House, all public confidence in the character of this 
stock would be at an end ; and as its price depends on the 
compound considerations of its security, its profitableness 
and its hold on the public confidence, if this last should 
be destroyed or greatly shaken, a sudden fall in the price 
of the stock must inevitably follow. 

But, he asked, why must the public confidence be di- 
minished ? The charter of the bank would still remain ; 
(for he presumed no member of this House thought of 
laying so much as a finger on that instrument.) All the 
funds of the bank would continue, its debts receiyable 
would continue; the profits of its operations would remain 
untouched; itsdiscounts would go on; it would have the 
same direction; it would continue to be the depository ofthe 
funds of the United States, (which constituted of them- 
selyesanenormous amount.) In short, notone of its cir- 
cumstances would sustain any change which could impair 
the confidence of the stockholders. Why, then, must it be 
impaired? Suppose, for illustration sake that any other large 
stockholder should sell out his stock; suppose a canal com- 
pany, for instance, or any other wealthy association, chose 


The old bank was indeed suffered to expire : but, in a 
very few years, public opinion called decidedly for its 
renewal ; and, if we may conjecture the future from know- 
ing and remembering the past, it appears probable that 
the same views which resulted in the present charter, 
will prevail for its renewal. The prominent considerations 
urged by gentlemen in its favor, were, so far as I recol- 
lect, the effect of the bank in equalizing exchanges ; in 
keeping up a currency at par value ; in transferring with 
facility, balances from one part of the United States to 
another, and in its furnishing a safe depository for the 
funds of the Government. These reasons will probably be 
as Operative in 1836, as they were when the present char- 
ter was granted. 

A farther objection to the proposition I have submitted 
was the consideration that it would be wrong in itself, 
and in the eyes of the American People, that Govern- 
ment should continue its control over an_ institution 
which, in that case, would be private property. And 
certainly, were it true that the Bank of the U. States, 
as soon as the Government should sell out its stock there- 
in, would become merely private property, there would 
be much strength in this objection. But, will it not be 
remembered that the paper of this bank comes to a vast 
extent, instead of the previous circulating medium of the 
country ? That its paper displaces specie, and transfers 
it to the vaults of the Bank ? While this is the case, can 
it be said that the country has no interest in that bank, 
and ought to have no concern with it ? The whole funds 
of the United States are there deposited : can it be possi- 
ble that the Government has no concern in a baak that 
holds its whole moneyed capital? What if the Govern- 
ment does sell out its stock, has it not still five Directors 
out of the twenty-five, who manage itsconcerns? And 
ought it not to have them ? It has the privilege of know- 
ing and examining the state of the bank’s affairs. Is not 
this just and right ? seeing that all its funds are deposited 
there ? Suppose the bank should, from any pressure of 
circumstances, be induced to violate its charter ; the case 
is provided against: but how? Is the violation to be 
judged of here, or in the other branch of the legislature ? 




































to part with their stock in this bank, because they deemed 
itmost for their interest to use the money elsewhere, would 
such a sale affect the credit of the stock’? Not at all. 
And why must the mere fact, that, in the present case, 
the seller happened to be the Government of the United 
States, produce such an effect? ‘The Government also 
ceases to be a holder of stock—it does not touch the char- 
ter of the Bank—all other operations of the Institution go 
on as before—except that the United States Government 
owing a debt, and not having cash funds to pay it, chooses 
to part with some portion of an investment, and change it 
for another—it exchanges the advantage of holding of 
bank stock, for that of paying a debtit owes. So long 
as the present charter continues, all the remarks founded 
on its Continuance apply. Of its probable renewal, it is 
perlaps scarcely proper to speak in this place, at this 
time. Yet I must be permitted to remark, that 1 cannot 
concur with the honorable gentleman from Massachusetts, 
(Mr. Gornuam) in his opinion, expressed when this reso- 
lution was introduced a few days since, that the stockhol- 
cers ina Bank of the United States have a right to expect 
the renewal of its charter. They, like others, may indeed 
calculate the probabilities of such an event, but, in the 
mean while, they have a precise period fixed by the char- 
ter for its termination, and on that alone they have a right 
to reckon. For myself, if { were to speculate on the 
probabilities of the renewal of the present charter of the 
United States’ Bank, I should, I confess, say it was high- 
ly probable it will be renewed. It is true, | did not vote 
for the charter, and personally, I should vote against its 
renewal ; but, on other grounds from those on which 1 
should act, the subject assumes a very different aspect. 
Vox. 1V.—53 





No. It is to be declared by the Judiciary : it is there that 


the facts are to be judged, and the declaration made. It 
is not, then, a true proposition, that the Government will 
retain its control over a mere private institution. 


These considerations, however, are urged merely asa 


collateral and auxiliary part of the subject. My great view 


and main argument has respect to the pecuniary advan 
tage to be gained by the measure [ propose. But there 
are other views of it. I have already said, on a former 
occasion, that, in my judgment, it is not proper that Gov- 
ernment should be a stockholder in the bank, and that, 
by the very ‘act of being so, it is exposed to the influence 
of interested motives. Let me, for a moment, illustrate 
this position. By the present charter of the bank, the 
interest receivable by the institution is limited to 6 per 
cent. When I look into futurity, Ican suppose that a 
proposition shall be made to Congress to increase this 
rate of interest ; and can itnot well be imagined, that men 
of the purest integrity, then in this House, may, insensi- 
bly, and without their own know ledge, be, toa greater 
or less degree, influenced by a calculation on the receipt 
of this rate of interest ? Let me suppose another case, and 
such an one as has actually happened elsewhere. It is 
admitted, that paper, in order to constitute a sound cur- 
rency, should at all times,be convertible into specie. Now 
suppose a state of great publi: difficulty, and, in this em- 
ergency the bank steps forward to the relief of the Gov- 
ernment, might not government in sucha case, be induc- 
ed, by aregard to its own inte est, to passan act suspend. 
ing specie payments ? 

During the last war, there were banks in this country 
who were compelled, by the pressure of the times, to 
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suspend their own specie payments, and what was the 
consequence? Such an enormous and overwhelming 
issue of paper was poured out on the community, that the 
value of all kinds of property was deranged, and conse- 
quences of the most distressing and ruinous character ne- 
cessarily ensued, The then Secretary of the Treasury 
estimated, I think the total amount of the circulating me- 
dium, at one time, at the enormous sum of one hundred 
and fifteen millions of dollars, and this yast amount was, 
in the course of four years, reduced down to forty-five mil- 
lions ; the contracts and speculations of the former years 
were swept away by the retiring ebb, and thousands and 
tens of thousands were brought toutter ruin by the change. 

A remarkable instance of the same kind happened in 
England. In the year 1797, Parliament authorized the 
Bank of England to suspend specie payments—they 
were induced to adopt this measure, because the Govern- 
ment needed the funds of the Bank to subsidize their 
Continental Allies in the great struggle which then con- 
vulsed Europe. But while the Bank was compelled to 
pay specie for its notes, this could not be accomplished. 
The act was then passed. But no sooner was the Bank 
released from the necessity of paying in gold and silver, 
than its paper suffered a depreciation of from 15 to 20, 
and, I am eventold by a gentleman near me, (and who 
is more versed in these matters than I pretend to be) to 
334 per cent. I mention these matters as having only a 
collateral bearing on the subject—but they tend to show 
the danger of placing the Government under temptation 
to a measure thus fraught with evil. I am therefore fixed 
in the opinion that the Government ought not to continue 
tobe a Stockholder in this Bank; but I think I have 
shown that the People would have no just reason to com. 
plain that Goyernment should, notwithstanding, retain 
its present measure of control over the institution. 

This, however, isa subordinate consideration. My 

main argument rests, as I before observed, on the pecu- 
niary advantage to be realized by the sale of the Stock. 
No member cn this floor calculates, 1 presume, to im- 
pede the operation of the Sinking Fund; yet that fund 
will throw into the Stock market seven millions of money 
the next year, and this will preduce far more injury than 
throwing into the market the same amount of Bank Stock. 
But, while the redemption of the debt will throw so large 
a sum afloat, the sale of the Bank Stock owned by the U. 
States will meet and absorb it. 
B (Such are the general views by which I have been in- 
fluenced to offer the present resolution. lam well aware 
that difference of sentiment exists upon the subject, 
amorg gentlemen for whose talents I have’ the highest 
respect. ‘They will no doubt bring forward their views 
and support them with their accustomed ability. I shall 
hear them with the deepest attention ; and now beg leave 
to cunclude, by expressing a hope that the House will 
pass on this measure in its present stage, as deeming its 
present decision, in effect, to be final. 

Mr. BARNEY next rose. He said, that, emulating the 
example of the gentleman from Virginia, he would take 
occassion at the threshold of this discussion to disclaim 
the influence of all party considerations. ‘The only ban- 
ner he was prepared to rally under, was that of his coun- 
try, whose best interests he considered deeply involved 
in the decision that shall be had on this important ques- 
tion—the agitation of which had already created a strong 
sensation, much increased by the high reputation of the 
honorable mover, who, distinguished as a politician, oc- 
cupied a large space in public esteem; and the ingenious, 
eloquent, and imposing argument he had just addressed 
to the House, could not fail to increase its effect. When 
it is recollected that the resolution new under considera- 
tion affects an Institution, whose capital of thirty-five mil- 
lions of dollars is used asa circulating medium xmong the 
respective states, and between Uicse U. Statesand Foreign 
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Countries, it cannot create surprise that an universal pani: 

should pervade our commercial cities : for, until this ques. 
tion is decided, United States’ Bank Stock is valueless as 
a means of remittarce, more especially to Great Britain, 
where as exchange fluctuates, large portions of it are fre. 
quently transferred. The argument, based on the sup- 
posed profit to be realized by this sale, will be found to 
resemble statues of marble resting on pedestals of ice— 

the moment it is ascertained that the Government has 
dissolved its connexion with this National Institution, by 
the transfer of its stock, itis perfectly immaterial what 
amount of capital may be set afloat by the extinction of 
the public debt—that confidence which we shall have 
withdrawn from it, will pervade all money lenders, and, 
before .a sale of one share can be effected, the market 
price will fallto par. ‘The honorable mover of this reso 

lution frankly avows, that he was originally opposed to 
the charter, and that he stl] continues hostile to its renew- 
al ; if his proposition is adopted, will it not be fairly infer- 
red, that the policy which dictated the sale of the Stock, 
is to be maintained by a refusal to renew the Charter, 
and, consequently, the value which the Stock in the mar- 
ket derived from an impression that the Government, 
having an interest in its prosperity, will be favorable toa 
prolongation ofits existence, ceases the moment that 
sale is decided on. It is asserted that, at the present sel. 
ling priee of Stocks, money really produces but 34 pe: 
cent. perannum ; admit this position, and then United 
States’ Bank Stock, producing 6 per cent. on its cost of 
$100, ought not to be sold under $180 per share. Mr. B’s 
impressions were, that as it is desirable to pay off, furth- 
with, the loans paying 6 per cent. interest, the amount 
consequently, can readily be obtained at 44 per cent 

As the Bank divides 6 per cent., a sale of its Stock under 
$153} per share, would be so much lost in its real value. 
Mr. B. here asked if the exigencies of the nation requir- 
ed any extraordinary effort to pay off the National Debt, 
the amount of which was nomirally 67 millions, in reality 
but 47? For this identical 7 millions of Bank Stock, 
which we hold in exchange for 7 millions 5 per cents. is 
sued to the Bank, is a set off against that portion of th: 
debt. And 13 millions 3 per cents. (which under no cir- 
cumstances, was it probable the Government would pay 
off, while a single Internal Improvement remained unex 

ecuted, or any taxes were levied upon the People,) 
there remains but 47 millions tu be discharged, which, by 
the regular operation of the Sinking Fund, woukl be ex 

tinguished in less than seven years ; and, it is not desira 
ble to the creditors of the Nation, or to the Nation itscl/, 
that it should be paid off more rapidly. 

Mr. B. could not coincide in the opinion, that contin 
uing to hold this stock could have any influence in i) 
creasing the rate of interest by legislative enactment. As 
individuals, a large portion of the members composing 
the Congress of the United States, had occasion to be- 
come borrowers of money, hence they could have 
no inducement to raise the rate of interest ; as politicians, 
they could not be so short sighted as not to foresee, thal, 
ina Government constituted like ours, the moment the 
national debt was extinguished, the duty on imports, 
which constituted the revenue of the country, would b 
so much reduced as merely to meet the current expense 
of the nation, consequently the slightest speck of war in 
the political horizon would require increased expend 
tures, which could only be met by temporary loans, when 
we must again become payers of interest, the increase ©! 
which would react on ourselves. He must confess tl 
argument had no weight with him. 

Mr. B. remaiked, that it might not be deemed irre: 
vant to recur to the financial situation of the country 4! 
the time this Institution was called into existence. An"! 
redeeinable paper currency flooded the Union, circu!st 
ing within a few miles only of the bank which issuca ‘4 
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and valueless for any purpose of exchange beyond the 
limits of the State which authorized it. If the Tr asury 


required any portion of the revenues collected South of 


the Delaware to meet its expenditures in the Eastern 
States, they had to encounter a premium of twenty per 
cent. which, at one period, was the actual rate of ex- 
change between Baltimore and Boston. 

What are the beneficial changes which have been pro- 
duced by the establishment of this great national institu- 
tion? Your currency, no longer tainted with suspicion, 
circulates freely throughout this wide extended empire; a 
specie basis regulates this prominent feature of commercial 
intercourse,and all balances of public and private funds are 
transferred from Florida to Maine without expense or risk. 
One million five hundred thousand dollars has been re- 
ceived into the public Treasury as a bonus for a charter. 
At least one million will be gained by the difference be- 
tween the dividends on Bank stock held by the United 
States and the five per cent. stock issued to the Bank. 

Should the average dividends be six per cent. per an- 
num for the term of its charter, it will amount to one 
million four hundred thousand-dollars ; but four hundred 
thousand is deducted as a large allowance for contingen- 
cies. The saving of salaries and expenses of twenty-four 
loan offices in the respective States, whose duties are 
now gratuitously discharged by the Bank, will, in twenty 
years, amount to a little short of another million, thus ex- 
hibiting the enormous sum of three millions and a half of 
dollars, clear gain to the Union, during the continuation 
of the present charter. Does not the goose lay golden 
eggs fast enough, that we are thus invoked to do a deed, 
which, if it shall not jeopard her existence, must, by in- 
fusing deubts and mistrust abroad and at home, material- 
ly circumscribe the sphere of her usefulness, 

Mr. B. concluded, by remarking, that he considered 
this institution as entitled to the fostering care and pa- 
ternal protection of the constituted authorities of the na- 
tion. France, England, and other commercial countries, 
had found it indispensable to cherish and protect a sys- 
tem which fixed the circulating medium on a firm basis ; 
and, although we should even realize the profit of six- 
teen hundred thousand dollars, which was the induce- 
ment held out by the calculations of the honorable mem- 
ber, he would esteem it a slight equivalent for the loss of 
national reputation we should sustain by presenting our- 
selyes to the world as a Congress of stock-jobbers, anxious 
to avail ourselves of any rise in the shares of our national 
Bank, which the dictates of sound policy had called into 
existence, and which, in his judgment, ought to be perpe- 
tuated. Aware of the importance of an early decision of 
this momentous question, Mr. B. said he would forbear 
intruding any further remarks on the attention of the 
louse. 

_ Mr. BARBOUR, with a view to obtain a direct deci- 
Sion upon the principle involved, now modified his reso- 
lution so as to instruct the Committee of Ways and Means 
to report a bill to authorize the sale of the stock of the 
Bank owned by the United States. 

Mr. McDUFFIE, Chairman of the Committee of Ways 
and Means, expressed his thanks to the gentleman from 
Virginia for his fairness, in proposing this modification 
He thought, with the gentleman who had preceded him, 
that it was important the question should be decided on 
its merits, and all-important that it should be decided as 
soon as possible. He thought that, in a fiscal view of 

the question, the gentleman from Virginia, in laying 
down his premises, had overlooked the well established 
principle, that, even in individual competition, where a 
market is more than supplied with any given commodity, 
the price of that commodity always falls in proportion to 
the excess of the supply. He had clearly shown that 
there existed a surplus capital in the United States, from 
the Government haying paid off sixteen millions of the pub- 
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lic debt. This very surplus of money in market, Mr. McD. 
argued, entered into the price of the stock. If, on the 
contrary, there was a scarcity of cash in the market, the 
| stock would not bring its par value. As to the fact de- 
monstrated by the gentleman’s calculations, that the real 
| value of money in the United States is at present not 
more than three and a half per cent.; it had no bearing 
at all on the present questiony Whenever the Govern- 
ment comes into the market, all the principles resulting 
from the relative state of demand and supply, operate 
with tenfold power. ‘The Government is a mammoth 
seller, or a mammoth buyer. When the Government 
comes into market as a buyer, it raises the price of stock 
beyond all proportion, as, when it comes in as a seller, it 
depresses it beyond proportion. It was upon this prin- 
ciple, that, though money be actually worth, as the gen- 
tleman says, only three and a half per cent., the Govern- 
ment when it passed a law to exchange its six per cent. 
stock for a stock of five per cent., irredeemable at a later 
period, could not get it; whilst, if the Government were 
to. go into market and borrow, to-morrow, the whole six- 
teen millions it has paid off, the stock it would issue, 
would, in two days time, be at eight or ten per cent. ad- 
vance. 

Mr. McD. said that it was, therefore, always to be re- 
gretted that Government should come into market, be- 
cause its presence there involuntarily produced a great 
effect upon the market in every way. 

Mr. McD. then made some statements to show that re- 
fined arithmetical calculations were not proper data in all 
cases to legislate upon. He presumed that it would be 
admitted, as a general proposition, that the stock of the 
Bank of the United States is certainly worth as much to 
Government as it is to individuals. ‘To the latter, its va- 
lue, regulated upon principles which cannot err, is now 
twenty-three per cent. above par. If it is of that value 
to individuals, it is, upon the same principle, of the same 
value to Government. Why ? The Government receives 
six per cent. interest upon the stock in the Bank, whilst 
it pays only five per cent. on the same amount of its own 
stock. ‘The difference, therefore, is one per cent., or, 
on the whole amount of its interest in the Bank, seventy 
thousand dollars per annum clear profit, besides its interest 
in the balance, which the Bank always reserves to meet con- 
tingencies. If, then, you sell your stock in the Bank, sup- 
posing you can sell it at the present market price, you 
make, according to the gentleman’s calculation, a present 
gain of one million six hundred thousand dollars,whilst you 
annihilate a capital which will produce, to the end of time, 
if the Bank continues to exist, a revenue of seventy thou- 
sand dollars a year. But, so far from being able to dispose 
of the stock at the present advanced price in the market, 
Mr. McD. believed, that, if this resolution were now to 
pass, the stock of the Bank would be at once reduced to 
par, in the market,upon mere pecuniary calculations: And 
why? Mr. McD. here entered into calculations to shew 
| the effect, upon the value of the stock, from any intima- 
| tion of a disposition on the part of the Government to re- 
| strict its existence to the duration of its present charter, 
| and traced its present high price in the market to the ge- 

neral confidence that the charter would be continued. 
The effect of bringing the Government shares into mar- 
ket, Mr. McD. resumed, would be to reduce the price of 
the stock to par, if not below par. What, then, would 
be the effect of this measure ? 

We sell our stock at par, said he : do we enable our- 
selves, by doing so, to pay off, as the gentleman supposes, 
any portion of the national debt ? No: for the seven mil- 
lions we should receive for our Bank stock would only go 
to pay to the Bank of the United States the seven million 
we owe for that stock. The only operation which would 
really and effectually extinguish any portion of the debt 
of the United States, would be a profit of one 
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terests of the country. Without this instrument, Con. 


man calculates upon, under the erroneous notion that so 
large a portion of stock would command the present 
market price. But, if we sell the stock at its par va- 
lue, as Mr. Mc). had assumed that we should do if we 
sell at all, then, instead of gaining the sum calculated, we 
should actually lose the identical sum of one million six 
hundred thousand dollars. For the gentleman had him- 
self shown that the stock Was now worth twenty-three per 
cent. above par: and if it were so disposed of as to yield 
only its value at par, the difference would certainly be 
lost to the United States. 
Mr. McD). said he should not pretend to follow the ho- 
norable member in his most ingenious argument, or in 
his calculations. But he would now call the attention of 
the House to a fact, by which it would appear that all 
parts of the United States were interested in this matter. 
it was a fact, of which he was apprised from various, and 
from the very highest sources, that at this time the stock 
of the United States Bank constitutes the medium by 
which the balance against the United States in our trade 
with Great Britain, to a great extent, is discharged, and 
the necessity of paying that balance in specie averted. 
What, he asked, would be the effect of destroying the 
confidence of the foreign creditor in the value of this 
stock ? No gentleman, at all acquainted with the subject, 
would deny that the bare knowledge of the passage of 
such a resolution as this, would knock down, to a point 
much below par, the stock of the Bank of the United 
States in foreign countries. What, then, would be the 
consequence ? Instead of using this stock for remittances, 
the balances due to the merchants of Europe must be re- 
raitted in specie. This specie must be paid from the 
vaults of the Bank. A run upon the Bank would inevi- 
tably ensue for millions upon millions. What would be 
the result? Every gentleman who knows the usual pro- 
portion between the paper of a Bank in circulation and 
the specie in its vaults, must know that there is no Bank 
capable of meeting a run of this kind. ‘The Bank thus 
run upon must curtail its discounts ; its paper must be 
called in, its debtors distressed. Who are, in this case, 
the debtors of the Bank thus obliged to call upon them ? 
‘The State Banks! There is hardly one of them in the 
United States that is not completely in the power of the 
Bank of the United States, and that has not received 
from that institution (notwithstanding all the complaints 
against it) as much indulgence as that Bank can possibly 
extend. The local Banks will then have to press upon 
their debtors, and a general concussion and pressure will 
be produced all over the country. 
A single fact would shew the effect of the passage of 


such.a resolution as this. Supposing it would, as he be- | 


lieved it would, at once depress the stock to a par price 
in the market, that operation alone would be a diminu- 
tion of the property of those who hold stock in the Bank 
to the amount of six millions and a half of dollars, being 
the amount of the present premium upon the twenty- 
eight millions of the stock held by individuals. A Go- 
vernment possessing the power to produce such sudden 


and injurious changes in the value of property, ought to | 


be exceedingly cautious in the use of such power. If 
any great public object required, and duty called upon 
him, Mr. McD. said, let the injury fall where it might, 
he would discharge his duty. But he was happy to hear 
the gentleman himself, who had voted against chartering 
the Bank, say, that he entertained no doubt of the char- 
ter being renewed. He believed it to be the solemn 
duty of every statesman to impress upon the public that 
this institution is the only instrument, by means of which 
Congress can exercise the power of regulating the cur- 
rency of the Union—by which it can prevent excessive 
issues of paper by the local Banks, so destructive, as the 
gentleman from Virginia had himself intimated, to the in- 


gress has not the means, though it is invested by the 
Constitution with the pewer, to guard against this eyil. 
If you destroy this instrument, the value of every des. 
cription of property will depend upon the greater or less 
discretion with which the numerous banking institutions 
of the country may regulate their issues of paper. He 
would not attempt to present the various views which 
urged the maintenance of the Bank of the United States, 
and had originally led to its establishment. Such, and 
and so important were they, that, of those who still 
thought it unconstitutional, when the bill for establishing 
it was on its passage, some, convinced of its necessity, 
voted for it, and others left the House, that they might 
not be obliged to vote against its passage. An institu. 
tion so important as this, vogue not to be subjected to 
the fluctuations of party ; and he did hope that gentle. 
men might be allowed freely to express their views ona 
subject of so great consequence, without being subjected 
to the suspicion of improper motives. 

Mr. McD. said he felt himself here obliged to advert 
to the notice which had been taken elsewhere of the oc- 
currences in the House in reference to this subject. The 
other morning, said he, as I stepped into the House, the 
gentleman from Virginia said, as I passed him, that he 
had a resolution, which he intended to present to the 
House, touching the finances, upon which he proposed 
to offer some remarks, to which he invited my attention. 
Not dreaming that the gentleman proposed to raise any 
such question as that embraced in this resolution, and 
being at some distance from him, | indistinctly heard his 
remarks, and rose immediately to present briefly the re- 
sult to which my reflections instantly brought me on the 
subject. A very few days afterwards, never having ex- 
changed ideas on the subject with any one, previous to 
its agitation, Isaw my course on that occasion ascribed to 
the base and unprincipled motive of having first agreed 

| to co-operate in the object, and then, finding the senti- 

ment of the House to be against the proposition, of rising 
| to break its effect. One word now said on this subject 
| may save many more. I came here with the intention of 
| doing the business of the nation, and doing it speedily ; 
and, so far as it depends on me, and God gives me 
| strength, it shall go on, and speedily. But if the Jour- 
nals of the Administration at the Seat of Government are 
| sanctioned in a course which will give to any measure, ot 
| whatever nature, a party complexion, the consequences 
| cannot fail to be highly injurious. I think it proper to 
express my deep indignation, befure the People of the 
| United States, against this forcing of public men, whe- 
| ther they will or not, to imbue all public concerns with 
the bitterness of party. Mr. McD. added, that he had 
exchanged sentiments on this subject with very few in- 
dividuals ; but he ventured to say, that the vote on this 
| resolution would not bea party vote. Every member 

will vote upon it on his honest impressions, which he will 
not suffer to be affected by his satatione to any party. 

Mr. McD. concluded by expressing the hope, that, on 
all sides, so far as the Journals around them were unde! 
the control of any party, they would be prevailed upon 
to permit this Congress to go on with the transaction of 
the public business, without imputing political motives tu 
measures having no such origin. 

Mr. TAYLOR, of New-York, after an observation on 
the importance of this question, demanded that it be de- 
cided by yeas and nays. The demand being sustained 
by the House, it was ordered accordingly. 

Mr. DRAYTON then rose, and expressed great reluc 
tance to trouble the House, which he should not have 
done, had a few of the objections to the proposed mea- 
sure, which he considered of the most weight, been ad: 
vanced by either of the gentlemen who had preceded him. 
He agreed that the question was one of great importance, 
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and that it should be speedily disposed of. The argu- 
ments of the honorable mover of the resolution were cer- 
tainly very ingenious ; but he had not adverted to what 
he thought ought to be the primary consideration in a 
discussion of this nature, and one which was of much 
greater consequence than any consideration merely pe- _Yet the mere pecuniary calculation of profit and less 
cuniary. | did not constitute the strongest objection tu the measure 
The first question to be settled, was, whether or no | proposed. It was a matter of far more consequence that 
the proposed scheme would redound to the pecuniary | the character of a nation for fidelity to its contracts, ex- 
advantage of the United States? That it would do so, | press or implied, should be sacredly preserved, than that 
constituted, in point of fact, the only argument of the | it should gain any pecuniary amount whatever. He should 
mover ; and, if such were the case, and there existed no | not apply the strict rules of ethics, or the doctrines of 
countervailing objection, the measure should doubtless | the common law, to a case like this, but merely the rules 
be adopted. But if, on the contrary, it should appear | of common sense and common honesty. When the 
that the plan was attended with no pecuniary advantage | charter was given, and the Government. agreed to take 
whatever, then, the honorable member himself would | seven millions (which was one fiftn)) of the Stock, to re- 
confess that it ought to be rejected. The gentleman | ceive a bonus of fifteen hundred thousand dollars, to re- 
had made some calculations of profit, which seemed to | quire an annual statement of accounts, to obtain very va- 
him, to be sure, very plain ; but it would be found, on | luable facilities in the transmission and exchange of its 
examination, that, instead of profit, the reverse would | funds, and have all the duties of twenty-four Commis- 
ensue. The present value of money is four per cent. | sioners of Loans performed gratis, it was surely by no 
The Government can obtain whatever amount it wants, | means a strained, but on the contrary, a necessary and 
at this rate of interest. He did not rely upon the fact | incontrovertible conclusion, that the Governinent was ne- 
that Government could get money at a cheaper rate than | ver to place that institution in a worse situation than 
others ; but Canal Companies had actually issued stock | when its charter was granted. It was under this impres- 


at 44 per centum, and the premium on that Stock re- | sion, founded on the mutual advantages derived from the 


duced the real interest to 4 percentum. This, then, | arrangement, both to the Bank and to the Government, 
he assumed as the interest at which money could be bor- | that the stock had risen ta its present price. If now the 
rowed, where the security was good. Now, if the Go- | Government shall, by its act, shake the public confidence 
vernment received, at this period, six per cent. on its | in this institution, it will virtually violate its pledged 
stock in the Bank, it got an interest exceeding the com- | faith, for the problematical and doubtful purpose of gain- 
mon rate by precisely 50 per cent. Any other invest. | ing a trifling sum of money. 

ment of its funds would bring only four per cent. This| Mr. D. said, he was perfectly satisfied, that, if the gen- 
brings six, so that the Government gets the common in- | tleman from Virginia could think that such would be the 
terest of money on one hundred and fifty dollars, for | result, he never would have introduced the present reso- 
every hundred dollars it has invested in this stock. By | lution. There certainly was in equity a contract between 
selling, the Government would lose the difference be- | the Government and the Stockholders, that the Govern 

tween twenty-three dollars and fifty dollars on every | ment would not withdraw its confidence from the Insti- 
hundred, supposing the stock to remain at its present | tution, except under the most extraordinary circumstan- 
advance, so that, admitting the public faith not to be at ces, and the most urgent pressure of necessity. If such 
ull shaken by the sale, still a greater benefit would be | necessity could indeed be made to appear, there might 
realized by continuing to hold it. But there could be | be some justification of this measure before the Ameri- 
no doubt that a very great depression would be produced | can People. But the necessity did not exist, and was 
by the sale of seven millions of this stock. ‘The honora- | not even pretended. The Bank had hitherto: gone on 
ble gentleman from Virginia says that price depends, in | under the under the support and confidence of the Go- 
all cases, on the proportion between supply and demand. | vernment, and he hoped it would continue to do so, at 
The principle, with some limitation, is, no doubt, cor- | least till its present charter 
rect ; but that is not the question before the House. | the Government might in vain expect the same benefits 
The question for us to weigh, said Mr. D. is, whether aj from a renewal of the charter, which it had so long en- 
stock, which now sells at one hundred and twenty-three | joyed under that which was soon to terminate. 

per cent. in consequence of the confidence that the Go- Mr. BUCHANAN now moved an adjournment. 
vernment will continue to be a Stockholder, would re- anion 
main at that rate when it was known that Government 
would not so continue. If that is the cause of the pre- : 3 : 4 

sent high price, take away the cause, and the stock must UNITED STATES’ BANK STOCK. 

fall. How low it would fall could not exactly be known; Mr. BARBOUR’S resolution for instructing the Com- 
it might fall to par—even below it. The consequence | mittee of Ways and Means to report a bill authorizing the 
of this would be to deprive the Government of a great | sa'e of the seven millions of the United States’? Bank 
amount of money, on which it now realizes twenty-three | Stock held by the United States, was again taken up for 
per cent. and by which it might pay a debt of eight mil- 

lions, by an advance of only six anda half millions. It | 
was perfectly well known, that, when once putlic confi- 

dence in any moneyed institution is shaken, the conse- | pesed to his resolution ; but, perceiving that Mr. Gor 

quent depression is not governed by a settled mathemati- | aa had risen at the same time, he yielded the floor ; 
cal rule, but by the feeling and fears of the holders, and | when 

it not unfrequently happened, that, by such a panic, the Mr. GORHAM addressed the House. After promising 
stock which had before been the highest actually be-| as much brevity as the nature of the subject would per- 
came the lowest in market. Mr. D. said, that he thought | mit, he said that it was possible his views of it might dif 

he had satisfactorily shewn, that Government would not | fer from some of those which had been submitted ; but, 
be a gainer, but very probably a loser, by the operation | whatever they were, he should not now have obtruded 
now proposed. But it ought to be demonstrably certain, | them upon this House, had not his situation, as the repre- 
that some gain will result, before we went into a moneyed | sentative of a mercantile community, deeply interested in 
operation of such magnitude and extent. What possible | the result of the present motion, been such as forbade 


combination of circumstances could have a stronger ef- 
fect in depressing the price of any public security, than 
that the Government, without any known or ostensible 
cause, should suddenly withdraw all its interest in it. It 
was a stronger case than had ever existed. 








should expire ; but if not, 
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consideracion. 
Mr. BARBOUR rose with the purpose of offering a few 
remarks in reply to the observations which had been pro- 
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him to be silent. He agreed with the honorable gentle- 


man from South Carolina, (Mr. M‘Durrre) in disclaiming 
the influence of any party considerations in the part he 
took on this occasion. He trusted the state of things in 
our country had not yet arrived at that point, that subjects 
of vital importance to the nativnal interest and the general 
prosperity could not be discussed without subjecting 
every gentleman who took part in the discussion to the 
imputation of being governed by mere party views. He 
had no idea that such was our situation ; nor should he 
have once thought of disclaiming such an influence, had 
not the gentleman alluded to conceived it necessary to 
make such a disclaimer. 

The gentleman from Virginia, when first introducing 
his resolution before the House, had said, (if he rightly 
understood him, ) that he had previously shewn it to him 
(Mr. G.) or at least given him notice of its being offered: 
in this, the gentleman must have certainly been under a 
mistake—he had indeed, made a number of inquiries of 
him, in relation to the prices of different descriptions of 
stock ; but, when the resolution was read, he was taken 
completely by surprise, never having had the icast idea 
that such a proposition was contemplated by any one. 
{Here Mr. Barsovr, in an under voice, made a word or 
two of explanation, the purport of which was uaderstood 
to be, that he had not meant to say his motion had been 
shewn to Mr. G.] The few rgmarks he had thrown out at 
that time, were, of course, Unpremeditated, and devoid 
of the order and connexion which the subject’s impor- 
tance required. He now was desirous of presenting such 
views as he had taken of this matter, semewhat more at 
large. 

The question now before the House had been offered 
and discussed by the mover mainly, if not solely, on prin- 
ciples of mere finance. It had been argued as a question 
ot money—of national profit and loss. If this were all, it 
miglit soon be settled. But if, as it appeared not improb- 
able, this motion was connected with deeper and ulterior 
purposes and views, of a political kind, it ought to be 
settled still sooner. If there was something more behind; 
ifany purpose was cherished of making the present pecu- 
niary proposition a mere introduction to a system of mea- 
sures in relation to the connexion of Government with the 
National Bank, then the sooner such a purpose and such 
a system were met, the better. 

The gentleman had, it was true, advocated the sale of 
this stock solely as a fiscal operation ; but, from his ac- 
quaintance with that honorable gentleman’s character, 
opinions, and previous political course, he could not but 
be strongly inclined to think, that the present measure 
had more of a political than a financial aspect, and looked 
toward a complete separation of the Government from the 
Bank, if not the total abolition of that institution. As, 
however, the question had been put on mere fiscal 
grounds, he would ask the attention of the House, while 
he offered his views of it, as a measure of pure finance. 

The honorable mover of the resolution founded his ar- 
gument on the fact, that the stock of the Bank of the Uni- 
ted stood at present inthe market, at an advance of 234 
per cent. and he proposed to go into the market with the 
whole amount of the stock held by the Government, ex- 
pecting to sell it at that price, wherever the requisite cap- 
ital is to be found. 

In order to judge the probability of his being able to 
do this, it was necessary to inquire, in the first piace, 
what were the elements which entered into this advanced 
price of the stock? The gentleman had compared the 
price of the Stock of the United States’ Bank with that of 
the stocks issued by Government for the payment of the 
public debt, and which bore the respective interests of 
three, four, and five per cent. and in this comparison gone 
on the assumption that the stock of the Bank, at the wind- 
ing up of its present charter, would be worth its par yalue. 
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Mr. G. granted that, during the continuance of the 
charter, so long as all the operations of the Bank pro. 
ceeded in their regular course, this basis of comparisoy 
was a fair one. But if, at the expiration of the limit o; 
the present charter, the concerns of that institution musi 
be finally concluded, it was wholly unfair and fallacious. 
Did the gentleman really believe, that, at the end of the 
eight years, (should the charter end, and not be reney.- 
ed,) the holders of its stock would get the money for 1t ’ 
This was, indeed, the case with the Government Stocks 
as svon as the period at which they were redeemable ar- 
rived, the holders received, in cash, at the Treasury, the 
full par value of whatever amount they might hold. But, 
when the vast concerns of such an institution as the Na. 
tional Bank were to be wound up, a very different state 
of things occurred. There would be, to be sure, a con. 
tingent fund for the payment of the Stock ; but of what 
would it consist ! Of cash ? Far from it :—of debts, chief 
ly bad ; of property, in short, of all sorts of shapes and 
which would require a Board of Trustees to settle it, afier 
the Bank had ceased its legal existence. Long before 
such a bank reached th® end of its charter, it must pre- 
pare for that event : it must curtail, and gradually termi 
nate entirely, all its discounts, months before that time 
and would its stock feel nothing of the effect of such a 
state of things? When the old Bank expired, were its 
Stockholders instantly paid? So far from this, it wa 
ten years after before the final dividend was declared 
And would any gentleman tell him that the Stock of such 
an expiring institution, was as good as Stock on which 
the holder was sure to receive the par value in cash the 
moment it was redeemable ? True, the property, of every 
kind, held by a bank, bélonged to the proprietors of the 
stock ; doubtless it was theirs of right’: but it was theirs, 
in fact, only when it could be collected : and experience 
proved that, at the winding up, there always occurred « 
great loss upon it—if not in money, at least in time, 
which, to most stockholders, was the same thing. It 
usually proved a mere wreck and remnant. And so well 
was this understood, that, when it was known that th 
charter of the old United States’ Bank was not to be r 
newed, its stock, which had stood as high as 140 per cen 
tum, fell to 90 per centum in market. As to the cond 
tions of the present Bank, Mr. G. said it was impossib! 
he should know them: but one thing be did know, and 
so did every body else, that great mismanagement of ils 
concerns had at one time taken place, and great losses 
had consequently been sustained. How such an amouut 
of loss had been covered up, so as to admit of the present 
diyidends, he knew not ; but for one, he was inclined to 
believe that those losses had prot, to this day, beeu 
Tecovered irom, an] that, on examination, it would be 
found there was still a deficit in the funds of the Bank. 

From what he had stated, he thought it must appea! 
that the present dividends made by the Bank did not con 
stitute the only element of the price its stock at presen! 
held ; but that there was another, and a very important 
element, that entered largely into it, viz. the expectation 
that the concerns of the Bank would continue to g0 0”, 
and that, when the present charter should expire, the in 
stitution would still be continued under a new one. ‘This 
was the general expectation of all who held its stock, of 
all who bought it. And why should they not, said M! 

G., expect this at yourhands? Have you done nothin 
to create such an expectation ? To answer this question, 
let us look for a moment at the past history of this institu 
tion. You have done, and you have undone ; you hav 
| built up, and you have pulled down : you have made ex 
periments on the want and on the possession of such 8 
| thing, until at length, I had believed that it was now 4 
point conceded, an opinion, in which sensible men of a! 
parties were agreed, that such a Bank was a necessary 
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imachine in the State—an engine which entered as an 
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elementary part into the operations of a well order. | 


ed Government. 1 know that doubts are held, and have 
been loudly expressed, as to the constitutionality of a na- 
tional Bank: I hold such doubts to be very unfortunate, 
and am myself free from the least share of them: but I 
did understand, that even those who believed no provision 
for such an institution to be contained in the Constitution, 
were themselves obliged, by the pressure of experience 


| the Bank? 


and of facts, to acknowledge, that it was an engine essen- | 


tialiy and indispensably necessary to the application of the 
power of the Government to the public good. — 

In 1781, the old Congress, that feeble and flimsy asso- 
ciation, so void of all energy, and so destitute of every 
thing like efficient control of the public finance, even 
that Congress ventured on a kindred measure, incorpora- 
ted the Bank of North America, and took shares in that 
Bank, which was at the same time, a State institution. 
The experiment failed to produce any restoration of gold 
and silver, and Congress sold out its shares. 
did this take place, than the Government was pressed by 
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In contemplating this short history of your banking op- 
erations, will any one contend that one important element 
in the price of the National Bank is not the public expec- 
tation that Government will continue to be interested in 
It is in vain to argue that a mere withdrawal 
of the Government from a share of the stock, while all its 
other relations to the Bank remain unaltered, ought not, 
on principles of logic, to affect the price of the stock. 
The question is not what ought to be the effect, but 
what is the effect. Whether right or wrong, the fact is 
so. Itisalwaysso. {care not whether men ought, or 
ought not to reason, that the Government acts from mere- 
ly selfish motives; if they do reason so, the effect on the 


| money market is just the same as if they ought to reason 


the Bank, the Bank itself was pressed by the State of | 
Pennsylvania, the Directors were harassed on every side, | 


and then you did, through the State of Pennsylvania, | 
what was afterwards done directly by the United States : 


under the inordinate fear of Banking institutions, the | 


charter granted to the Bank, by the State of Pennsylvania | 
was repealed. The effects of such a step were svon and | 
deeply felt. Foreignersimmediately withdrew their funds. 
Doubts were thrown out among capitalists generally as to | 
the security and permanency of the institution, and such | 
became the state of things, that the State of Pennsylvania 
found itself obliged to restore the charter ; but it was un- 
der many limitations and restrictions. In 1790, you char- 
tered the first Bank of the United States, limiting its ex- | 
istence to twenty years. ‘This act was not passed without 
being warmly contested ; it was then, as since, opposed 
on constitutional grounds : but the act passed, and the 
Bank was established. But the views and feelings in 
which the opposition originated continued to be enter- 
tained, and when the twenty years had runout, the char- 
ter was suffered to expire by its own limitation. Before 
it died, you sold out your stock ; and then another state 
of doubt and uncertainty involved the capitalists of the 
country. But the want of a Bank was so severely felt 
by the Government, that, after having failed in the vurt- 
ous expedients which had been tried as substitutes, m 
1816 you once more incorporated a new Bank of the U. 
States. That act spoke a very intelligible language. It 
proclaimed to all the world tliat you had tried in vain to 
do without such an institution ; that you had been taught 
by the best of teachers, experience ; and had learned that 
a National Bank was not only advantageous, but necessa- 
ry and indispensable, Inthe same year you funded the debt 
of the United States, and issued stocks not only at 3, 4, 
and 3 per cent.; but the greater part at 6, and even 7 pei 
cent.; redeemable at pleasure. You next entered into an 
agreement with the Bank that, if it would take 7 millions 
of your stocks, you would take the like amount of the 
stock of the Bank. The agreement went into effect, and 
you became stockholders in the institution to the amount 
of seven millions of dollars. ‘There was, I grant, no ex- 
press agreement with the Bank that you should never sell 
out this stock ; but there ceriainly was the fullest und r- 
standing that you were to be permanent holders of it. In 
a short time the stock rese very high ; it reached even 150 
percent. But though you were then paying nearl; dou- 
ble interest for money and a sale at Chat rate of advance | 
would have been a very profitable operation, such an idea 
Was never so much as heard of. As a mere speculation it 
would certainly have been attended with immediate ad- 
vantage: but it would have aimed a blow upon the national } 
credit such as no present profit could justify, or even tempt 
you to inflict. ‘he inducement, at this day, is fur less. | 





i this charter, and will not vote for its renewal. 


so. ‘Tis vain to fight against the uniform course of hu- 
man affairs. It is especially so in all that relates to mat- 
ters of money and of credit. When capitalists see you 


" | holding on as stockholders to the end of the time limited 
No sooner 


by charter for the continuance of the Bank, they natural- 
ly infer that the fact of your having an interest in continu- 
ing the Bank by a new charter, will have an influence on 
the probability of that event. But if they see you aban- 
doning your interest in the stock on the ostensible ground 
of mere constitutional scruples, or on any other ground 
whatever, it will, it must, it does, affect the value of that 
stock. If you are owners, they conclude you feel 
difterently from what you would feel, if you were not 
owners. 


If at a time when you were under the greatest conceiva- 


| ble pressure for money, you continued, nevertheless, to 


hold on upon this Stock, when you could have sold it at 
a profit, and now, when under no pressure at all, you sud- 


| denly conclude to sell, and that with the prospect ofa 


less profit, what will men, especially what will moneyed 
men, naturally conclude? Sir, it is utterly impossible 
that their confidence in this steck shall not be shaken. 
Many of its holders are foreigners, remote from your de- 
bates and your reasonings. They willlook at the naked 
fact, and what their inferences will be, it is not possible 
to doubt. True, it may be, and I know it is, desired by 
many, that our. Stock should not be held so largely by 
foreigners. But how will you prevent it? The capital 
of the world knows no such things as nationality. Capital, 
in all countries, is one and the same thing. What touch- 
es any part touches the whole. You can deal no blow on 
capital here, on which, will not rebound from all other 
moneyed countries. This is. unavoidable. Things 
are so, whether right or wrong, and you cannot change 
them. Youare, and of necessity must be, dependent 
oN the opinions of capitalists abroad, in all your financial 
operations. ‘This is inevitable, and so far as it gocs, it 
is mutual. No financial operation can take place in Europe, 
which is not felt here ; but, as the capital in Europe is, 
beyond all proportion, greater than that of the U. States, 
their effect on us is so much greater than our effect on 
them. Need [remind any one who hears me, of the ef- 
fect which was felt in every corner of this country, from 
the embarrassments of the Bank of England a few years 
aga? No, Sir. Whether you will, or whether you will 


‘ ' 4 ‘ ‘ . } 
not, the thermometer whic 





h regulates your credit, ant 
which affects every department of your financial means, 
hangs in the Royal Exchange; there it hangs, nor can 
you take itdown. The adoption of such a measure as is 
now before us, would deal a blow which would be felt by 
every foreign Stockholder the instant the news reached 
him. Nay, the very discussion of it has, T doubt not, al- 
ready sunk the stock at least five percent. The gentle- 
man who introduced it, with a frankness which certainly 
dozs him honor, has told the House that he did not vote for 
I believe 
Lknow enough of his opinions, (having formerly heard 
him avow them in this Hall) to conjecture, with some de- 


gree of certainty, what is tue real ground of dis desire lo 
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see such a sale as he proposes take place. I cannot but 
believe that he is, at bottom, influenced by his constitu- 
tional objections to any National Bank, in any form: and 
I therefore feel warranted in the conclusion, that the pre- 
sent proposition is virtually an annunciation that the same 
battle is to be fought again which took place at the 
granting of the present charter, so soon as its limit shall 
approach a termination. 1 deprecate such a contest. My 
own views of the Constitution on this matter, are firmly 
settled; and I am deeply impressed with the conviction, 
that the Government is under peculiar obligations to guard 
the credit of the Bank, and of its Stock, with the most 
assiduous care. It is by that credit that we are enabled 
to go abroad, to meet the Capitalists of the old world, 
and to obtain the funds which the country requires, at 
the cheapest pessible rate. To do this, is not merely 
good faith. Your good faith alone will not enable you 
to procure money on easy terms. It is the steadiness of 
your financial system, which as much, if not more, ren- 
ders this attainable. Sudden changes in your moneyed 
plans, have an effect to terrify the capitalist at a distance; 
he dont understand them, and all his fears are roused at 
once. You determined, a little while ago, to exchange 
your 6 per cents. fora lower stock, and as, in doing his, 
all the holders could not continue, you made them draw 
lots to determine who should have the chance of holding 
on, As soon as this arrangement was known, it affected 
your character for permanency, for steadiness; and what 
was the consequence’? The 6 percents. are now at par, 
or thereabouts, while your 3 per cents. (because you 
tied the hands of the Commissioners of the Sinking Fund 
from touching but a small part of them) stand at an ad- 
vance. Here your good faith was not in question. You 
preserved this as much to one one class of holders as you 
did to the other; but the permanency of the one stock 
was affected, while that of the other was not; so the one 
felland the other rose. ‘The holder did not doubt your 
faith, but he did not choose to be paid off against his 
will, when he would have preferred to remain your cre- 
ditor, 

And, sir, you must hire money: you have a deep in- 
terest in the rate at which it can be borrowed, because 
you must borrow. The condition of this country is a 
very peculiar one. In 1805, the Secretary of the Trea. 
sury (then Mr. Crawford) affirmed, in his annual report 
to Congress, that the United States had been in debt 
from their very origin; and he said truly. From the 
moment the feet of our ancestors touched this soil, to 
this moment, we have been in debt; we live and flour 
ish by being in debt; it was ‘the foundation of all our 
prosperity asa People. And why? Because, owing to 
oyr connexion with the greatest and most powerful na- 
tions of the old world, we were enabled to borrow mo- 
ney there at 5 per cent. which we could immediately 
invest here at10. We could do this, because the coun- 


try was in a state of safety, was a new country, and | 


stood in need of all those improvements which call for, 
and which richly repay, the application of capital. So 
long as a country has the first necessities of a nation to 
provide, it must ever be its interest to borrow money. 
Roads, canals, public buildings—all the works of in- 
ceptive industry, furnish a use for it, which will always 
justify the country in hiring, and will more than afford a 
moderate interest to be paid for it. 


Iiere the great machine by which capital is to be| 


created is only ina state of preparation; in Europe it 
is already prepared. Our capital, the capital of the 
whole United States, with all they contain, is, when com- 


pared to them, as nothing. I venture to say that the Op: | 


erations of the city of London, for a single week, ex- 
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evident duty, in a fiscal point of view, to do whatever 
tends to preserve our credit, and facilitate our operations 
as borrowers. Believing that the measure proposed by 
the gentleman from Virginia was calculated to have a di- 
rectly opposite effect, I am decidedly and wholly oppos. 
ed to it. I believe that, as a financial scheme, it will 
prove wholly deceptive. If you wish to pay off seven 
millions of your debt, there are a dozen other modes by 
which you can do it better. I hope, therefore, that the 
House will not only reject the measure, but will do so 
with promptness and decision. 

Mr. STEWART rose not to enter into the debate gen. 
erally, but merely to present one or two objections to 
this measure, which had not been adverted to by other 
gentlemen, The great object of the proposition, as 
avowed by the mover, was, to hasten the extinguish. 
ment of the national debt, by selling the bank stock, 
and thus increase the means of the Treasury to accom. 
plish it. If gentlemen will look at the effect of the 
| sinking fund of ten millions of dollars on the national 
debt, it will be obvious to every one that, instead of in. 
| creasing, we shall be compelled to diminish the present 
sinking fund, and arrest the rapid progress we are now 
| making, which will shortly lead to great financial em. 
| barrassments. 

What is the situation of the public debt, as exhibited 
by the Treasury Report laid upon our tables a few days 
since? And what will be the effect of this propositic: 
| upon it? 
| On the first of next month, the whole of the 








national debt will be - - - $€7,413,000 
Deduct the 3 percents. = - ° - 153,296,000 
Leaves ° “ 5 = - $47,117,000 


Which could not be redeemed when above 65—they 

were now at 87, and would necessarily continue to ris 
| in the market as the other stocks were absorbed, and 
| the capital sent abroad seeking investment. 
| By selling the bank stock at its present value, $8, 
| 600,000, and applying the proceeds, with the annual 
sinking fund of icn millions of dollars, to the nations! 
debt, it will be found that, at the end of the year 1850, 
| there will remain less than $2,600,000 of the publ 
debt redeemable ; consequently, there must remain idk 
| in the Treasury, of the sinking fund, 


| In the year 1831, a surplus of $7,400,000 
1832, “oe 5,061,000 
1833, re 4g 11,896,690 
| 1854, se “ 18,931,000 
1835, ss “s 23,561,000 


These large balances of the sinking fund will annuall) 
accumulate in the Treasury, there being no portion ot 
either principal or interest of the debt to which they can 
possibly be applied. These sums must then remain idle 
and useless in the Treasury, unless, indeed, the gentle- 
man from Virginia, [Mr. Banrnour] will consent, as I am 
quite sure he will not, to apply them to the work of 1 
ternal improvement—to the construction of roads and ca- 
nals. 

The gentleman [Mr. Barsovr] suggests, in an under 
tone, said Mr. S., the reduction of the sinking fund. ‘This 
will be necessary whether the motion of the gentleman 
be adopted or not. 

Excluding the Bank stock and the three per cents., |! 
would be found that, by the operation of the present 
sinking fund, there would, at the end of the year 1830, 
| be only $4,356,000 of the national debt redeemable; con- 
| sequently, there would be— 

In the year 1831, a surplus of $ 5,644,000 
1832, « 3,304,000 


ceed all those of the United States for a year. It is man-| 1833, ee 10,138,000 
ifest, therefore, that our relation in respect to money is a| 1834, = 17,173,000 
relation of dependence, and that, of course, it is our most | 1835, s 21,802,000 
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When the last portion of the debt will be paid off, and | tors, but the Representatives of the People, who are 
this vast balance of the sinking fund will be left on hand. | forcing them thus hastily to discharge the public debt. 

Such will be the result of the operations of the exist- | It appeared to him unjust that the whole weight of the 
ing sinking fund, even should the proposition be reject- | debt should be thrown upon the shoulders of those who 
ed. These large accumulations of money in the Trea- had to fight the battles and bear the burdens of the war 
sury must occur—it is unavoidable, unless you reduce the | by which this debt was created. : 
sinking fund to $7,000,000, He had made a calculation,| |The strong argument urged in favor of the _motion, 
by which it appeared that the whole of the public debt (the | that it would hasten the payment of the public debt, 
Bank stock and three per cents. excepted) would be | went, therefore, fur nothing—it was unfounded in fact. 
completely extinguished in 1835, when the last portion | If you had a hundred millions of dollars idle in your ex- 
of the debt became redeemable, by a sinking fund of | chequer, you cannot pay the debt until 1835, when the 
$7,000,000, and leave a surplus at the end of that last portion becomes payable, and this can be as well 
time of $ 185,000 ; in 1836 seven millions uf the Bank | accomplished by a sinking fund of seven, as ef seventy 
stock could be paid off if deemed expedient. } millions. 

By thus reducing the sinking fund to §7,000,000,| These were among the reasons which should induce 
¢ 5,000,000 would be annually released from the public him to vote against the propositions : he had thought it 
debt, which could be applied to a system of internal im- | his duty to present these views of the real state of the 
provement, producing the most happy effect upon the | finances, not merely in reference to the question now 
national prosperity. It would not postpone the final pay- | to be decided, but to prevent the idea from going forth 
ment of the debt, but only throw forward the surplus of | to the country that we were obliged to sell our bank 
the redeemable debt in 1828 and °29 upon the years | stock to pay our debts; that the Government was em- 
1831, ’33, and 34, when very small portions of the debt | barrassed and put to its Jast shifts to pay the public cre- 
would be redeemable ; and thus the whole of the sink- | ditors, when, in fact, the financial concerns of the Go- 
ing fund would be kept actively and profitably employ- | vernment were never in a more prosperous condition 
ed until the final extinction of the debt in 1835. Hence, | than at the present moment. We are left free to appre- 
Mr. S. contended, whether the proposition be adopted | priate liberally to objects of national importance, and it 
or not, it was the dictate of a sound and enlightened po- | would be no apology to say, we cannot fulfil the public 
licy to reduce the present sinking fund from $10,000,000 | expectations because we are in debt. We are pressing 
$ 7,000,000. | our creditors, not they us. Mr. S. concluded by saying, 

But the gentleman from Virginia [Mr. Barnsoun) sug- | there was no reason to sell this stock to pay the public 
gests to me the reduction of the duties. ‘To this Mr. S. | debt, and it had been clearly shewn, by other gentlemen, 
said he could not assent; the duties were impesed for | that, in every other point of view, it was impolitic—he 
purposes of protection, and not for revenue : they were | therefore hoped that this subject, and the public mind, 
imposed to protect our national industry—to protect do- | would be put at rest, by a prompt and emphatic rejection 
mestic manufactures from the ruinous effect of foreign of the proposition. 
competition. He could not, therefore, consent to their Mr. RANDOLPH, of Virginia, said, that he had not 
repeal. He would collect the revenue for one important | risen to debate the question atall : for he believed that 
object—the protection of our manufactures—and send it | whatever other opinions might be held as to the resolu- 
back to the People who paid it, for another equally im- | tion, ali must unite with him in thinking that it was not 
portant object, the improvement of their country. | at all well-timed. 1 wasin hopes, said Mr. RK. that we 

By adopting this policy, you will prevent, measurably, | should meet, despatch the necessary public business, and 
the exhausting and injurious effects of withdrawing annu- | return to our respective homes, for once, «s early this year, 
ally from the pockets ef the People ter millions of dol- | as the Constitution will oblige us to go home the next. 
lars, and putting it beyond their reach; by this means | My object in rising, is to move, (and I hope my worthy 
three millions of it will be returned to its ordinary chan- | colleague will excuse me) that the resolution lie on the tas 
nels of circulation, promoting, at the same time, the | ble, with the view of not taking it up again at the present 
most important national purposes—the permanent improve- | session. Mr. K. then moved to lay the resolution on the 
ment of the internal condition of our common country. | table. 

There were many other strong considerations in favor! Qn this motion, Mr. TAYLOR, of New-York, asked for 
of the adoption of this measure, which it was unnecessary the yeas and yeas, and they were ordered by the House. 
at this time ¢o urge upon the attention of the House. The question was then put on ordering the resolution 
Enough had been said, he trusted, to show that there | to lie on the table, and decided in the negative. 
was no propriety in adopting this measure to accelerate Mr. FORT said that there was no gentleman who had 
the extinguishment of the national debt, the great and | a greater desire than he had, that the time of the House 
principal object of the motion. ishould not be unnecessarily consumed, and that this 

On the contrary, instead of hastening, it was evidently question should receive a prompt decision. He could 


the policy and duty of the Government to check its too not however agree with the gentleman from Va. who 
rapid march towards the final extinction of the National | had just taken his seat, that the resolution was ill-timed ; 
Debt. We are running far ahead of the National Debt, | he thought it welltimed—yet it was a question which 
and shall, if we stop not seon, have, as appears, large | ought to be settled as speedily as possible. He believ- 
sums in hand which cannot be employed. A motion, | ed the general sense of the House was against the pro- 
therefore, to reduce the Sinking Fund to $7,000,000, | position. Nevertheless, the discussion of it was not 
would be much more reasonable than the one now sub- | useless or improper, as the nation would look to the 
mitted, virtually to increase it. Besides, by reducing | debates of this House,*as to a proper source from 
the annual Sinking Fund, we will not postpone the pe- | whence to derive information on the subject. He rose 
riod of the final extinction of the national debt—but mere- | with a view to advucate the resolution, but in doing so, 
ly equalize the payments, by transferring the excess of he felt great difficulty and great embarrassment, as he 
one year to another, when little or nothing was payable : | must follow the honorable gentleman from Virginia, 
- the sinking fund were twenty millions instead of ten, | who had given to the subject the investigation of a mas- 

re debt could net be paid before the year 1835, when | ter, and had presented his view of it in so ingenious 
the last portion became redeemable—thie holders of the and eloquent a manner. He thought the argument of 
stock, it was well known, would not accept the payment that gentleman had not yet been refuted ; he had 
as long as they could avoid it. It is not the public credi-| rested his calculations on a mathemetical basis, but 


You. LY—54 





























































851 


H. or R.] 














they had not yet been met: those who had attempted 
to meet them had not drawn their topics of argu- 
ment from the deductions of arithmetic, that sure, 
unerring guide, which never deceives those who rely 
upon it, nor leads to a false conclusion. The gentle- 
man, said Mr. F. has given a comprehensive view of the 
whole subject—he has treated it with the skill of a 
master, and who shall venture to follow him? ‘The sub- 
ject was confessedly one of great obscurity : it has puz- 
sled the wise, and the fool need not be ashamed to con- 
fess his ignorance of it. Yet he thought it might be 
still farther simplified. What was the nature of this in- 
stitution ? when was it chartered ? and for what pur- 
pose ? and what was the condition of the national cur- 
rency when it first went into operation ? The currency 
was in a broken and confused situation—the various 
kinds of paper were made payable at short distances of 
time, and credit was very generally impaired. To re- 


medy this state of things, and to aid the Government in | 


its financial operations, a National Bank was created, 
with a capital of thirty-five millions of dollars. ‘This 
amount was thought to be very large, and fears were 
entertained that so much stock would never find pur- 
chasers at its par value. ‘Those who felt these appre 
hensions reasoned from principles which had been now 
so ably laid down in relation to the proportion between 
demand and supply. ‘To aid in the disposal of this 
stock, the Government took it to the amount of seven 
milliens, and received from the Bank a Lonus of $1,500,- 
000. (On this subject some dispute had arisen, but it 
had finally been decided that the Bank hada right to 
give thissum.) What was the result of the experiment? 
‘Twenty eight millions of the Stock was thrown into the 
market in one day. Was there any difficulty in finding 
purchasers? Didithe Stock sell? It was atime of great 
pecuniary distress: did this prevent the sale? ‘The 
whole amount was bought up almost as soon as it was 
offered in market. What a comment did this fact fur- 
nish on the present fears of gentlemen! When it is 
proposed to sell, we are told the market will be glutted, 
and down goes the Stock. Nay, as soon as the propo- 
sal is heard of, down will go the Stock. But can you, at 
this time, glut a market with seven millions, which, so 
long ago, took twenty-eight millions without the least 
difficulty? We are told that the value of stockisa 
moral consideration—that its value depends much on 
whether the charter is to continue; and that, if this is not 
likely to be the case, it will be of the less value, because 
there is a difficulty in closing the concerns of the Bank. 
But if the holders of Stock are under an erroneous im- 
pression as to the probability of the charter’s being re- 
newed, the sooner they are undeceived, the better. Is 
it not due to them at once to say, that Government is un- 
der no obligation to renew it? Certainly. When the 
period for its renewal comes, those whio shall occupy seats 
in this House will judge of the propriety of renewing ; 
not from any obligation they 2re supposed to lie under 
to renew it, but from considerations drawn from their 
views of the good of the nation. ‘The gentleman from 
Massachusetts has told us, that, before the old Bank ex- 
pired, its Stock rose to 140 per cent. by the mismanage- 
ment of the institution. It this be so, what security have 
we, that the bubble will not again burst? What certain- 
ty have we, that the present advance of 234 per cent, is 
not also the consequence of some mismanagement ? Who 
are the dealers in Stock ? and why does Stocks rise and 
fall, so that by their fluctuations whole fortunes are often 
swept away? ‘The reason is plain: ‘There are a few per- 
sons who know the causes of the changes in price, while 
the great mass of the holders know nothing at all of the 
matter, and are left to the mere mercy of events. But, 
if the Bank is really so situated that the nation can know 
nothing of its concerns, the sooner we get rid of it, the 
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better. The nation is a mere Stockholder in the Bank, 
It has, as such, all the rights of any other Stockholder. 
and may sell out its interest whenever it may think it 
most expedient to do so. But, what right have we to 
suppose that the holders of the Stock do not themselves 
know its true value? The selling off of our portion of 
the Stock can have, if any, buta very trivial effect. 
Our selling out of our Stock cannot justly be interpre- 
ted as a proof that the Government. have withdrawn their 
protection from the Bank ; there is no gentleman here 
who thinks ot touching the charter during the perind 
it has to run—and the buyer of the Stock knows this, 
He goes into the market with his wits about him. Do 
gentlemen suppose that the buyer of this Stock is in 
ignorance of what is transacted here? Aud why do 
they suppose he will fear to purchase ; if, while 7 mil- 
lions of the Public Stock is taken out of it, by paying so 
much of the Public Debt, the same amount Is thrown 
into it by the sale of our Bank Stock? Surely, by such 
a transaction, the market will virtually be left as it is at 
present. Iam willing to allow that the Stockholders 
purchased with the understanding that the Government 
would continue to hold its Stock in the Bank. It cer- 
tainly was not to be anticipated that the Government 
would sell out during the present year. But the ques- 
tion of its value isa matter of very simple calculation. 
According to the security of payment, and the rate of 
interest paid, so will be the price of the Stock in market. 
Our citizens are not going to be deceived. We have 
thrown enough into the market to test its value, and 
that value is well ascertained. 

I have, however, no desire longer to consume the time 
of the House, nor should I have said what I now have, 
had I conceived that the same view of the subject had 
been given by others. 

Mr. HAMILTON said that, after the discussion which 
the subject had received, and all that had been said, and 
so well said, he should not have been disposed to pro- 
tract, in any degree, a debate, out of which little practi- 
cal usefulness vas likely to arise, if some observations, 
looking to ulterior consequences of no small moment, 
had not fallen from some of the gentlemen who had en- 
tered into the discussion, which he thought did not be- 
long either to the crisis or to the subject itself. He 
should, otherwise, have contented himself with a silent 
vote in the negative, however highly he respected the 
motives of the mover of the proposition, and have rested 
the vindication of the vote he was about to give on the 
unanswerable argument which his colleagues and the gen- 
tleman from Massachusetts (Mr. Gorwam) had presented 
of this subject. 

But gentlemen had not stopped where this question 
properly ended; the course which they had taken in 
their argument, had seemed almost to imply, that the 
decision of the present question had, if not a direct, at 
least a remote connexion with a larger and more im- 
portant inquiry in relation to the policy of a renewal ot! 
the charter of the Bank of the United States. Now, 
for one, he wished this kept entirely out of view ; and 
he protested, in limine, against either the discussion or 
vote of the House on the proposition of the gentleman 
from Virginia being considered as an indication of the 
feelings, much less a commitment of the opinion of 
this body, to which no such question even indirectly 
belongs, and which the best interests of the country 
requires should be an open question, to be decided by 
those who are to come afier us, witha knowledge am- 
plified and corrected by the experience of eight years 
to come. He was aware that it woukl be a large, he 
might almost say a momentous question, perhaps in 3 
period of peace the most so of any which was likely to 
agitate this Confederacy for the next quarter of a cen 
tury. He was aware that this gigantic institution, the 
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Bank of the United States, would be brought to a strict 
account; that it would be inquired how it had discharg- 
ed the high purposes for which it was created ; wheth- 
er it had, indeed, given usa uniform currency, copious 
and healthfal; whether it had equalized the exchange 
of the country, and had applied, at the periods it was 
most wanted, a remedy to one of the severest evils that 
can befall a community at all advanced in civilization 
and the arts—a decreasing circulating medium. These 
were questions, he, for one, was willing to leave witli 
those wko weald be called upon to decide them, as 
well as the vast and complicated relations, constitutional 
and political, which belonged to the whole topic. 
it was tree that his colleague (Mr. McDvurrre) ,jhad 
expressed his satifaction that the gentleman from Vir- 
ginia should have indicated his belief that the charter 
ef the Bank of the United States would be renewed. 
He, Mr. H., would not say that such a sentiment was not 
founded on enlarged considerations of national policy, 
but he would undertake to say this, that, without public 
sentiment in the State from which they both came, un- 
derwent some change, before this question came up for 
consideration, if he and his colleague entertained such 
opinions then, he rather thought their constituents would 
be apt to depute some other agents than themselves, to 
represent their sentiments on this subject, however high- 
ly and justly the constituents of his friend and colleague 
appreciated his (Mr. McD’s.) public services. The 
truth was ‘not to be concealed, that in all those States in 
which the income of the Government vastly exceeds its 
local expenditures, the operation of the Bank of the 
United States is felt with more or less severity and incon- 
venience ; on the other hand, in those States where the 
Government spends locally a greater part of what it col- 
lects, the operation of this institution is not only compara- 
tively innocent, but beneficial, South Carolina happens, 
unfortunately, to be in the former predicament, out of 
that very condition of things which he had indicated, 
and, although the Bank of the U. States was a mere instru 
ment, it was very natural for those who were writhing un- 
der the exhaustion, to find fault with the organ of suction 
itself,and in the agony arising from taking the medicament, 
not to be entirely satisfied with its sanative influence. 
There was another point in this discussion against 
which he would enter his protest, and that was the in- 
fluences that were employed from abroad, for begetting 
un extraordinary sensitiveness in this House that any 
allusion to the Bank of the United States, and the con- 
nexion of the Government with it, was a most serious 
derangement of the financial condition of the country. 
Some gentleman seemed to think this subject was only 
to be touched by the practised hand of a fundholder ; 
thata man of plain sense and common honesty was not 
to approach it ; and above all, it was eminently mischiev- 
ous for the Representatives of the People tu entertain 
such a discussion, or inquire into our interest in this co- 
partnership, forsooth, because the speculations on 
*Change might be suspended for a day or two, and some 
over-grown stock jobber realize two or three per cent. less 
than he otherwise would. He knew well that a plethoric 
fundholder was one of the most sensitive mortals upon 
the face of the earth ; that he considered the barometer 
of Change Alley, of almost as much value as the scrip- 
tures ; and a fall in the price of stock nearly as severe a 
calamity as the entire loss of the sacred writings. Cob- 
bett has humorously told us, that nobody can touch a 
raffle in the brocade of the Old Lady in Thread needle 
Street, as he calls the Bank of England, without giving 
her a fit of hysterics and setting the whole country in 
commotion. We seem to be coming to the same state 
of things. But this is not all: my friend from Virginia 
cannot introduce a matter involving a mere , financial 
question of profit and loss, without being charged with a 
party plot of the worst omens. 
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Now, sir, although this gentleman has quite wit 


enough to contrive, and quite firmness enough to carry 
into effect, a tolerable conspiracy on all proper occasions, 
he has too much honesty to be engaged in any that are 
not in harmony with the purity and integrity of his 
whole life ; and quite too much wisdom te undertake a 
conspiracy, without previously providing conspirators, 
which he seems to have overlooked in this matter ; yet, 
depend upon it, that many an old fundholder, roasting 
his feet before the fire, will tremble in his flannel for his 


plum, and no doubt exclaim—there, you see how it is the 


moment these Jackson men have got possession of the 


House ; away goes the bank of the United States “ sky- 


high,” and we shall next see the “ military chieftain,” 
after his election, making his way, sword in hand, into 
the vaults of the Bank, and seizing its coffers as his espe- 
cial portion of the booty after the strife and victory. Be 
quiet, gentlemen. 
our heads against the Bank of the United States—and 
this our vote will show. 


Be assured we do not mean to run 


But, sir, to be serious, I am far from thinking that it is 


an evil to those who permanently invest in the stock of 
the United States Bank, to know that the policy of that 


Institution may sometimes be discussed here, however 


prejudicial it may be to the interests of those who specu- 


late in its scrip. 
If our silence at any time when we ought to speak 


gives an artificial appreciation to this stock, it is the 
widow ‘and the orphan, and those who are the victims 
of their own ignorance and the knavery of others, who 
suffer, and who will be sure to suifer, if any false deduc- 
tions are made from the sentiments which the House is 


about to pronounce on the single proposition before 
them. 


‘That I am opposed to the resolution of the gentleman, 


{ need scarcely repeat, and for reasons which are at once 
connected with considerations that carry with them some- 


what the force of a moral obligation ; reasons which were 


stated with unanswerable force by my colleague, [Mr. 


Drarron] which may be comprehended in a single sen- 
tence, to wit: that it entered into the consideration of 
the 1,500,000 dollars which the Bank paid the United 
States as bonus, that this co-partnership should continue 


during the duration of the charter. 


Besides, on the ground of expediency, Iam satisfied 
that the sule of that portion of stock which the Govern- 
ment holds, would be attended with a loss, not equivalent 
to the amount conjectured, but quite sufficient to render 
it an unthrifty operation. Not, indeed, that seven mil- 
lions of stock of the Bank might not change hands in the 
course of the year, without a material depreciation ; that 
is to say, through the transactions of private sellers ; but 
the very moment the Government becumes a seller in the 
market, it would be taken not alone as a conclusive proof 
that the charter was not to be renewed, but the impres- 
sion would be created that even the facilities which the 
Government gives this institution, in its various transac- 
tions, were in jeopardy, the very moment our co-partner- 
ship was atan end; from which would follow a ruinous 
depreciation of its steck. 

I say, then, let this institution go on unembarrassed 
by either our fears or prejudices; let it enjoy all those 
advantages for which it has honestly and faithfully paid 
a full equivalent. And whilst we are provident of the 
present, let us be uncommitted as to the future. 

Mr. WEEMS said, he had yesterday opposed the mo- 
tion for adjournment from his anxiety to see the question 
disposed of, and had not intended to say a word in the 
debate ; but since it had been discussed to day, it had 
presented itself to his mind in a double aspect. One of 
these views had been, in a great measure, anticipated, by 
the gentleman from South Carolina, who had just taken 
his seat ; he would therefore curtail what he had intended 
to say on that head. He joined heartily in the protest 
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sgainst any pledge being derived from the decis‘on of the 
present question, as to what this House would do when 
the question of renewal of the Bank charter should come 
He held that the House would be under no 
obligation derived from this source, but perfectly free and 
unfettered as to granting or refusing. He was opposed 
to the resolution ; not, however, because he held the sale 
of Stock to be any violation of a contract with the Bank. 
The contract of Government with the Bank contained 
two specific obligations ; first, that the Government shall 
supervise the manner in which its affairs are conducted. 
This stipulation was separate and independent ; it was 
introduced because the United States were to make all 
its deposits in this Bank. But a second stipulation was, 
that the Government should have a share in the direction, 
as it continued bound to superintend also the liberties 
and interests of the American People. Should a mam- 
moth institution like this be left without any special 
guardianship or control, it might possibly become an in- 
strument in the hands of some ambitious aspirant to put 
a crown upon his head and ruin the freedom and happi- 
The next stipulation was, that the 
United States should hold one fifth part of the stock of 
the Bank. Asa stockholder, however, she has clearly a 
righ: to sell out whenever she shall aeem it expedient for 
Weare told in the volume 
of truth, *‘ all things are lawful to me, but all things are 
The sale was lawful, but he was op- 
posed to it as not being expedient—and of this he did 
not despair to convince the getleman from Virginia from 
the arguments he had himself employed. 
man had shewn that the price ot the stock depends upon 
the abundance of the means to purchase it, and the dif- 
ficulty of other investment, and had correctly insisted 
that if, while United States stock is diminished by redemp- 
tion of the Public Debt, the means of other investments 
are supplied by throwing so much Bank stock into mar- 
ket, no great difference in the state of the market was 
There might perhaps be a 
temporary depression in the price of this stock, but it 
would be on!y temporary and transient ; to so much of the 
grentleman’s argument he entirely agreed. Another point 
of the argument was, that, in proportion as the Public 
Debt was paid off, the opportunities of investment en- 
joyed by the public creditors, ought to be increased. 
This also was true as a general position. 
net abundant, and daily increasing ? 
ment of vast speculation in undertakings of all sorts. 
The stocks in market were almost innumerable: 
nufacturing associations, canal companies, road com- 
panies, &c. &e., were all competitors for the loose 
and floating capital of the nation. 
fore, a most unpropitious moment at which to offer our 
The modes of investment were already 
possessed—and, according to the gentleman’s own doc- 
trine, in relation to demand and supply, the stock could 
nat be expected now to hold its price. 
ernment wait til) these several stocks were in a good de- 
gree taken up, the United States’ Bank Stock might be 
offered with much better prospects of a profitable sale. 
Instead of 23 percent., it might then bring 50, and even 
60 per cent. advance. 

This view of the subject was, he thought, sufficient 
to show that it would be bad policy to adopt the resolu- 
He had ever been 4 friend to the Bank, but he 
did not, nevertheless, believe that Government were at 
all bound to hold the stcck any longer than it might be 
for its pecuniary advantage. 

Mr. S. WOOD, of New York, next addressed the 
House in. opposition to the measure. 


realised. The gentleman had stated only the credit 
side of the account, and seemed to forget that, by selling 
out our 7 millions, we parted with a capital which would 
continue to yield an annual interest of 70,000 dollars. 
Here Mr. W. went into a long calculation, the result of 
which was understood to be, that, allowing the steck to 
per cent. advance, the United 
States would gain by the sale only 453,000 dollars, in- 
stead of 1,600,000 dollars. 
~ He then proceeded to consider the probability of the 
stock’s retaining its price, and contended, that such a 
supposition was disproved by the gentleman’s own prin- 
He said, that the stock derived its value prin- 
cipally from the permanency and security which belonged 
The 3 per cents. were high, because they had 
long to run, but the United States’ Bank stock, instead of 
being secure for even eight years, might be redeemed to- 
He denied that the price of this stock present- 
ed any strong temptation to capitalists. 
by the gentleman’s own shewing, but about 43 per cent. 
but there were steamboat and canal stocks in abundance, 
almost any of which offered a more inviting prospect. 
But, besides this competition for investment, the gentle. 
man had not warranted his wares ; he had also prudently 
shielded himself trom any liability to which he might have 
been subjected, by a concealment of their defects ; he 
had put the purchasers on their guard against ascribing 
too much value to the stocks from a hope of the exten. 
sion of the time of redemption, by apprising them of his 
hostility to the renewal of the bank charter ; that this 
was honest and honorable, although not calculated to en- 
hance the price of the article. 
they yielded a larger dividend, promised a much better 
prospect of permanency. 
_ Mr. W. next dwelt on the probability of the price be- 
ing purposely depressed by the combination of moncy 
dealers, and went into a series of statements, going to 
shew the prospects of profit under various supposable 
He concluded this calculation 
and the arguments connected with it, by shewing a 
strong probability of loss, instead of gain, by the ope- 
ration of selling. 

He then went into some observations of a more gene- 
r The first had reference to the probabil. 
ity of the charter being renewed. 
topic had been introduced at all ; it was calculated to 
affect the national credit, than which nothing was more 
delicate or more easily injured. He adverted to a saying of 
Mr. Crawford, that there never had been an instance, in 
which a legislative body attempted, by legislation, to re- 
gulate the national currency, in which they had not com- 
In this matter, mere theory was ineffec- 
tual and deceptive ; experience alone could be relied- 
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her fixed interest to do so. 


not expedient.” 


Many other stocks, while 











justly to be apprehended. degrees of depression. 








ral character. 
He regretted this 

But were they 
This was a mo- 


This was, there- | pletely failed. 


stock for sale. 


He then drew a striking picture of the gloomy state 
of the public resources during the late war, and the con- 
trast produced in two years by the operation of the Na- 
tional Bank, during which time the amount of paper cur- 
rency had fallen from one hundred and ten millions to 
He enlarged on the salutary influ- 
ence of this institution, in regulating the issues of the 
local banks, and yet in treating them with all reasonable 
It was not, he insisted, in the power of this 
Bank to be oppressive in its operations ; the Government 
had a complete and constant control over all its proceed- 
ings, and could, in a moment, correct any abuse, should 
He paid a merited compliment 
to the gentleman who presides over the exchequer, (Mr. 
M‘Durrrs, Chairman of the Committee of Ways and 
Means, ) for the honorable sentiments he had expressed in 
relation to the introduction of party bitrerness into such a 
Such sentiments were worthy of the 
station he occupied, and added, that he should as soon 


But should Gov- 


fifty three millions. 
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it ever be attempted. 


After recapitula- 


ting the fiscal calculations on which the mover placed the 
expediency of the sale, Mr. W. proceeded to show that 
the supposed gain of 1,600,000 dollars would not be 


discussion as this. 
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And though the rate of stock may be diminished by the 


session of the estate before the expiration of the term of | mismanagement of the institution, that is not to be charged 


the tenant for yeats, would commit waste, as that that 


our national establishments. He gave the mover of the 


to the Government, and does not enter into the considera- 
honorable gentleman would lay violent hands on any of | tion of gratitude. 


Besides, this Bank is.a kind of mono- 


poly of the-advantages derived from Government : for the 


resolution (Mr. Barsoun,) full credit for the purity of |} Government is bound to charter no other Bank within the 


lis motives, but proposed other modes, which he thought 


ferable for accomplishing the object he professed to 
foe . am ee aa into a calculation to shew the 


United States, unless in the District of Columbia. Mr. 


B. coneluded, with declaring that though he would never 
be the conscious instrument of violating in any manner 


rates of profit which might be made by the issue of a new | the faith of the Government, he did not think that the 


stock, supposing it to bear 4, 44, and 5 per cent. interest. | 
He concluded by expressing his hope that the resolution 
would be rejected. 

“The Question” was now loudly demanded from all | 
sides of the House ; when 

Mr. BARBOUR rose to make some concluding re- | 
marksin reply. He was not, he said, in the habit of in- 
truding himself upon the attention of the House, after 
hearing a general call for the question, such as lad just 
been made; but he would, on this occasion, ask leave to 
offer one or two observations, and to present some ac- | 
curate calculations, by aid of which the views of the gentle | 
men who had opposed the resolution might be traced | 
to their actual results. As tothe great alarm which seemed | 
to prevail, in regail to the depression in the price of the | 
stock, it might at once be obviated by introducing in the | 
bill which provided for the sale a limitation of the price 
at which it should be effected: a minimum, which 
would effectually guard against any depression below 
that point. 

[Mr. B. then went into a calculation, the object of 
which was to obviate the positions taken, with a view to 
shew that no profit would result from the sale. But as 
we should do injustice to his statement, by giving it in | 
an inaccurate or partial manner, and as it is next to impos- 
sible to give a perfect report of arithmetical statements 
from the ear alone, we must omit this part of his re- 
marks, ] 

Asto the general principles which had been advanced 
on the other side, he would not detain the House save | 
by a single remark ; and that was, that if he could for 
one moment believe, that, by introducing the present | 


measure, he was in the remotest manner touching the | 
pledged faith of the Nation, the resolution would have | 
fallen still-born from his hand. ‘That faith which holds 

together the moral as well as the political world, he 

would never violate. Complaints had also been made, 

that, by effecting such a sale, the Government would 

treat the Bank unjustly. This, also, was what he would 

never be guilty of; but was this complaint well founded? 

Gentlemen spoke of the great advantages conferred by the 

Bank on the Government, and speak as though we were un- 

der obligations of gratitude to that Lnstitution. Obligations 
of gratitude ! And are we, as stockholders, to be bound 

on this consideration ? The benefits have at least been | 
fully reciprocated. Nay, the deposites alone of the im- | 
mense funds of the nation were an abundant compensation. 
We place in the hands of this institution an annual amount 
of twenty millions of dollars. Now, it was perfectly well 
known to all persons conversant in banking operations, 
that cash in the vaults of a bank forms almost as efficient 
a fund on which to proceed, as the stock itself. It is true | 
this amount is liable to be called for by its owners at any | 
moment : but it generally happened that, while sums were 
drawn out by some, they were deposited by others, and | 
that one so nearly balanced the other, that the specie in | 
the vaults had very truly been said to change its owners | 
much more frequently than its place. The Govefnment, 
too, can borrow money at five and four and a half per 
centum, and might even get it at fourper centum. The | 
Bank had secured by its charter the important privilege 
of receiving six per cent.interest on all the notes discount- | 
ed by it, which privilege was secured for twenty years. ! 


| Holmes, Jonathan Hunt, Ralph J. Ingersoll, 


Bank could make any just complaint so long as it contin- 
ues to get more than an equivalent for all the advantages 
ever derived from its institutor. 


The question was then taken on the adoption 6f the 


| resolution, by Yeas and: Nays, as follows: 


YEAS—Mark Alexander, Philip P. Barbour, Henry 
Daniel, John Floyd, of Va. Tomlinson Fort, Thomas I. 
Hall, Joseph Lecompte, John Roane, Daniel ‘Curner—9. 

NAYS—William Adams, Samuel C. Allen, Willis 
Alston, John Anderson, Samuel Anderson, William S. 
Archer, William Armstrong, John Bailey John Baldwin, 


| Noyes Barber, David Barker, jr. Daniel D. Barnard, 
| John Barney, D. L. Barringery-ichabod Bartlett, Mor- 


decai Bartley, Isaac C. Bates, Edward Bates, Phile- 
mon Beecher, John Bell, John Blair, Thomas H. Blake, 
Titus Brown, John H. Bryan, James Buchanan, R. A. 
Buckner, Daniel A. A. Buck, Rudolph Bunner, Tris- 
tam Burges, Samuel Butman, C. C. Cambreleng, Sam- 
uel P. Carson, John Carter, Samuel Chase, N. H. 
Claiborne, John C. Clark, James Clark, Lewis Condict, 
Henry W. Conner, Richard Coulter, W. Creighton, jr. 
David Crockett, B. W. Crowninshield, John Culpeper, 
Thomas Davenport, John Davenport, Warren R. Davis, 
J. J. De Graff, Robert Desha, J. T. Dickerson, Wil- 
liam Drayton, Joseph Duncan, H. W. Dwight, Jonas 
Earll, jr. Edward Everett, James Findlay, John Floyd, 
of Geo. Chauncey Forward, Joseph Fry, Nathaniel 
Garrow, George R. Gilmer, Benjamin Gorham, Innis 
Green, Henry H. Gurley, John Mallock, jr. James Ham- 


| ilton, jr, Jonathan Harvey, Charles E. Haynes, Joseph 
| Healy, Selah R. 


Hobbie, James L. Hodges, Gabriel 
Samuel 
D. Ingham, Jacob C. Isacks, Jonathan Jennings, Je- 
romus Johnson, Kensey Johns, jr. Richard Keese, Ad- 
am King, George Kremer, Joseph Lawrence, Prior Lea, 
Isaac Leffler, Robert P. Letcher, Peter Little, John 
Locke, John Long, Wilson Lumpkin, Chittenden Ly- 
on, John Magee, John H. Marable, Henry Markell, 
Henry C. Martindale, William D. Martin, Dudley Mar- 
vin, Lewis Maxwell, John Maynard, William McCoy, 
George McDuffie, Robert McHatton, Rufus McIntire, 


| Samuel McKean, John McKee, Charles F. Mercer, Or- 


range Merwin, Thomas Metcalie, Daniel H. Miller, Charles 
Miner, John Mitchell, Ths. R. Mitcheli,Gabriel Moore, Willi- 
am T. Nuckolls, Thomas J. Oakley Jeremiah O’Brien, Rob- 
ert Orr, jr. George W. Owen, Dutee J. Pearce, Elisha 
Phelps, tsaac Pierson, David Plant, James K. Polk, 
William Ramsay, John Reed, Joseph Richardson, Wil- 
liam C. Rives, William Russell, Lemuel Sawyer, A. 
H. Shepperd, John Sloane, Alexander Smyth, Peleg 
Sprague, Michael C. Sprigg, W lliam Stanberry, John 
B. Sterigere, Andrew Stewart, Henry R. Storrs, John 
G. Stower, James Strong, Samuel Swann, Benjamin Swift, 


| Joel B. Sutherland, John W. Taylor, Hedge ‘Thompson, 


Wiley Thompson, Phineas L. Tracy, James Trezvant, 
Ebenezer Tucker, Starling ‘Tucker, Joseph Vance, Espy 
Van Horn, 8. Van Rensselaer, John Varnum, G. C. Ver- 


| planck, Samuel F. Vinton, George F. Wales, Aaron 
| Ward, G. C, Washington, John C. 


Weems, Thomas 
Whipple, jr. Elisha Whittlesey, Charles A. Wickliffe, 


| Lewis Williams, James Wilson, Joseph F. Wingate, Jolin 


J. Wood, Silas Wood, John Woods, David Woodcock, 
Geo. Wolf, SilasWright, jr.Jno.C.Wright,Joel Yancey-174, 
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So the resolution was REJECTED. 
The House adjourned till Monday, 





Mowpar, Dec. 24 1827. 
OLD SEDITION LAW. 


Mr. HAMILTON submitted the following: 

Whereas a law was passed by the Congress of the Uni- 
ted States, approved on the 14th July, 1798, entitled 
** An act in addition to an act for the punishment of cer- 
tain crimes against the United States;” which said 
act is commonly known by the name of the Sedition Jaw. 

Be it resolved, ‘That the said law was a violation of the 
Constitution of the United States, by ‘* abridging the free- 
dom of the. press.” see 

Be it further resolved, That, as several persons were in- 
dicted, convicted, and suffered in pecuniary penalties un- 
der this law, that the Committee of Ways and Means be 
Girected to report a bill which shall make full provision 
for refunding to the said persons the ameunt, with lawful 
interest, of the fines which they may have paid to the 
respective Marshals of the,District Courts empowered to 
levy and receive the saii@ And in case of the death or 
the absence from the United States, of any of the said 
parties, then to their legal representatives, or such per- 
son or persons as may be duly.authorized to receive the 
same. 

Mr. HAMILTON said, that he did not rise for the pur- 
pose of asking the House to consider, at the present 
moment, the resolutions which he had just had the ho- 
nor of submitting. His object was rather to indicate the 
time at which he should ask such a consideration: 
for he was aware that the resolutions covered too much 
ground, and involved too many delicate considerations, 
both of principle and expediency, to be precipitately dis- 
cussed, 

He hoped that, as an act of justice which he owed to 
himself, he might be permitted to avow, that, in moving 
in this matter, he was influenced by no desire to make 
the past subservient to any purpose of contemporary ex- 
citement. The resolution were introduced because he 
believed that the parties who had suffered in pecuniary 
penalties under the Sedition Law, were just as much 
entitled to have the fines which they had paid refund- 
ed to them, as an ordinary suitor in a Court of Justice 
was to have a sum of money refunded to him which 
he had paid, either through fraud or mistake, and, in 
his humbie opinion, the only effectual mode of offering 
a fit atonement for the violation inflicted on the Consti- 
tution, by the passage of the Sedition Law, was to make 
full indemnity to those who had suffered by its enforce- 
ment. 

The question was one purely of abstract justice and 
constitutional law, and, as such, he desired to present it. 
He challenged the fullest discussion and freest opposi- 
tion, and had no hesitation in declaring that, if, in the 
light which the debate was calculated to elicit, he should 
be convinced that he was sustaining, on principle, an 
untenable position, he would be the first to relieve the 
House of all further trouble in regard to the resolutions, 
by moving to withdraw them. But, believing precisely 
the reverse, all he asked was an equal frankness on all 
sides of the House, that the question might be met, not 
blinked or shunned, and finally, openly, and manfully, set 
at rest forever. 

He would, therefore, for the present, move that the 
resolutions be printed, and lie on the table, and would 
further give notice that, on the second Monday of Janua- 
ry next,he would respectfully ask of the House their con 
sideration. 

The resdlves were ordered to lie on the table accord- 
ingly. 

The House adjourned. 
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Tuvrspar, Dec. 27, 1827. 
REVOLUTIONARY LAND WARRANTS. 


The following reselution, submitted by Mr. MIN ER, 
on Monday last, was taken up and read, 

** Liesolved, That the Secretary of War be directed to 
lay befure this House a statement of the riumber of Mili- 
tary Land Warrants due to officers and Soldiers of the 
Revolutionary War, which remain in his office uncalled 
for, designating the number of warrants and quantity of 
land due to the line of each State, respectively. And 
that he also state what number of such warrants have 
issued from the War Department within the last five 
years,” 

Mr. CONDICT suggested a doubt of the prudence of 
such a measure as the resolution proposed. If the in- 
formation sought for was to be published, the interests of 
those whom the gentleman wished to benefit would be ex. 
posed to injury, and a scene of speculation take place 
such as every one would deprecate. 

Mr. MINER observed, that the names of persons enti- 
tled to Military Bounty Lands were not asked for by the 
resolution, and would not, of course, be given. ‘The in- 
formation sought was,the number of warrants due to each 
Line on the Continental Establishment, and the number 
of warrants issued during the last five years. At the last 
session, Mr. M. said, he had taken occasion to draw the 
attention of the House to this subject; and on his motion 
a resolution was adopted, authorizing a committee to in- 
quire into the expediency of extending the time for sol. 
diers to apply for their warrants. A bill was reported, and 
alaw passed forthat purpose. At that time he learned 
and stated the extraordinary fact, that there were no less 
than six hundred land warrants due to the Pennsylvania 
line alone. The presumption was a fair one, that there 
was a proportionate number due to the line of every oth- 
er State, existing at the Revolution; in the aggregate 
making some thousands of warrants, embracing some of 
the first lands in Ohio. In this point of view, it would 
be seen to be a matter of considerable importance. My 
purpose, said Mr. M. in asking information in this precise 
form, was to attract the attention, and awaken the inter- 
est of many members, to the subject. Each gentleman, 
from the old thirteen States, seeing the number of war 
rants still due to his own State, would, of course, feel a 
more lively interest in the matter, than he would do to 
learn, merely, the aggregate number of warrants due to 
the whole army. As it regarded Pennsylvania, he felt a 
deep interest in the subject ; six hundred military land 
warrants, distributed among her old soldiers, or their re- 
presentatives, would carry comfort to many a cottage. It 
was their due. It was the price of their toil and blood, 
and ought not, in his opinion, to be withheld from them 
longer. No private individual would feel justified, if he 
had title papers, or property of another in his possession, 
of which that other person was ignorant, in remaining si- 
lent, and keeping possession, because the owner did not 
ask for that which, though his own, he was ignorant of. 
No, sir, an honest man would take pains to inform tlie 
rightful owner—to bring home to him a knowledge of his 


| rights. Mr. M. thought it our duty to do so. It could be 


rationally accounted for, that such a large number of land 


| warrants remained due, only on the supposition that the 


persons owning them, were ignorant of their just claims: 
near half a century had passed away ; the soldiers living 
were old and poor; it was time knowledge, and thereby 
justice, should be brought home tothem. That it was 
ignorance of their rights prevented application for their 
warrants, was partially proved by a fact which had been 
stated to him. A gentleman in Maryland, highly respec- 
table and intelligent, did not obtain a warrant due him, 
ever since the Revolution, until within three or four 
years, accident haying brought to him a knowledge of hus 
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right. If intelligent men were ignorant, the poor and 
unlettered soldier might be presumed also to be unin- 
formed of his just claims. Should this resolution pass, 
said Mr. M., and the information sought be obtained, it 
was my intention to propose another measure, that is, to 
give information in every State of the names of persons 
entitled to land warrants, But heretofore the War De-| 

artment had, and very Shere kept such information to 
itself, lest speculators should purchase up the soldier’s 
rights for a mere trifle, and obtain all the benefits them- | 
odes If information should be publicly given, this must 
be effectually guarded against. To provide such safe- | 
guard, at the same time that information, without which | 
the soldiers could never obtain their rights, was a part of 
his plan. Hewould provide by law that no transfer 
should be valid for five years, nor then, unless approved 
by the Governor of the State where made, as the guardian 
of the soldiers’ rights. With such provision, he thought the 
name of every person entitled to a warrant meght safe- 
ly be made public. But this was matter for future con- 
sideration. No such publication was now contemplated 
—no such information was now asked for. The informa- 
tion sought by the resolution could neither benefit the 
speculator, nor injure the soldier. It would be general, 
and ofa character he thought useful and proper. 

Mr. McCOY opposed the resolution, as likely to be pro- 
ductive of more harm than good. Should the Secretary 
of War publish the names of these warrantees, it would 
lead to something worse than speculation: it would pro- 
duce fraud and forgery. He could not see the use of 
calling for such a list. It may be inspected by any mem- 
ber at pleasure, on the books of the Department. Let 
gentlemen examine it there, and if they found the names 
of any of their own constituents, they would convey the 
information to them in a private manner, and thus avoid 
the dangers which would necessarily attend a publication 
of the names to all the world. 

Mr. WRIGHT, of Ohio, presuming the gentleman who 
moved the resolution was not aware that a similar call had 
been made a few sessions ago, called his attention to that 
fact; and, referring him to the documents then received 
from the Department, moved that the resolution lie on 
the table, at least till the gentleman could have an oppor- 
tunity of examining ther. 

The motion prevailed, and the resolution was laid on 
the table accordingly. 


PROTECTION OF PUBLIC BUILDINGS. 


On motion of Mr. MARTINDALE, it was 
Liesolved, That the Committee on the Public Buildings 
be instructed to inquire and report to this House, wheth- 
er, any, and, if any, what provision it is expedient to make 
by law, to place the public buildings and paved walks, 
constructed at the National expense, under the supervi- 
sion and protection of the permanent police of the city; 
or whether it be necessary and expedient to create a sep- 
arate and distinct authority, whose duty it shall be speci- 
ally to watch over the National property in this city, and 
to maintain the buildings and pavements ina state of con- 
stant preservation and repair, and in a condition suited 
to the purposes of their original construction ; or wheth- 
er these duties have already been devolved upon any 
agents of the Government, and how they have been per- 
formed. 
fn supporting this resolution, the mover said, that it 
could not have escaped the observation of every gentle- 
man who was in the habit of walking on the Pennsylvania 
Avenue, that the intention of erecting and paving the 
side walks of that Avenue, and of various parts of the pub- 
lic ground, was almost, if not wholly defeated. In saying 
this, it was not his intention to cast censure on any_indi- 
vidual, or on any public body, (for he did not know him- 
self, under whose charge these works are executed,) 
but merely to bring the fact, as it existed, to the notice 
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of the House. It was a fact, that liquid mud, to a con- 
siderable depth, covered many parts of these pavements: 
by which, the very end for which so large an expense had 
been incurred, was lost. [t must, he said, have struck the 
feelings of all those gentlemen who had visited the oth- 
er cities of the Union, when they passed, from the neat- 
ness, cleanliness, and comfort, exhibited in the state of 
their streets, to the public Avenues of a City, placed by 
the Constitution under the immediate care and inspection 
of the Government. In these cities, the walks were kept 
in a state of decency, and comparative neatness, by 
some process of cleansing—and it was certainly very de- 
sirable that a similar system should be introduced here. 
With this view, he had introduced the resolution just 
read. 
The resolution was agreed to. 
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PROTECTION TO MANUFACTURES. 


Mr. MALLARY, Chairman of the Committee on Man- 
ufactures, rose in his place, and said, that, by direc- 
tion of that Committee, he moved the following resolu- 
tion : 

Resolved, That the Committee on Manufactures be vest- 
ed with the power to send for persons and papers. 

Mr. McDUFFIE made some inquiry as to the object of 
this motion, when 

Mr. MALLARY observed, that, in submitting the reso- 
lution, he had discharged a duty which he owed to the 
committee. He must now discharge another, which he ow- 
ed to himself, in declaring that the resolution was not one 
which expressed his own views on the subject. He had 
opposed it in the committee,and should be equally oppos- 
ed to its adoption by the House. 

Mr. STRONG said, that the resolution struck him as of 
a very extraordinary character. His impression, with re- 
gard to it, might be erroneous; but it presented itself to 
his mind in such a point of view that he thought the 
House had a right to expect that some member of the 
Committee would at least state the reasons of asking a 
power so great and so unusual. He presumed there must 
be the most urgent reasons to have induced the Commit- 
tee to request of this House authority to bring any citizens 
of the United States before them whom they might choose 
to send for, and compel them to give answers to every in- 
quiry which should be addressed to them. If such reasons 
did exist, he hoped they would be stated. 

Mr. RANDOLPH asked that the resolution might be 
again read, and it was read accordingly. 

Mr. WRIGHT, of Ohio, said he agreed with the gen- 
tleman from New York (Mr. Strona) that the resolution 
proposed by a majority of the Committee of Manufactures, 
was one of extraordinary character, and required serious 
consideration. He was not aware that a demand for the 
like powers had ever been made in Congress by a Com- 
mittee whose duties were similar to that of the Com- 
mittee on Manufactures, since the organization of the 
Government. Propositions for a grant of power to a com- 
mittee to send for persons and papers, had, he thought, 
hitherto been confined to committees exercising the ju- 
dicial power of the House ; others might have been intro- 
duced, but, if sv, they had escaped his observation. He 
wished to vote on the question understandingly, and was 
desirous of hearing from the majority of the committee the 
reasons which, in their opinion, rendered the proposition 
necessary, and what object was te be attained. The 
Chairman had avowed his opinion that it was unnecessary, 
and his determination to vote aguinst it. ‘The gentleman 
from New York (Mr. Strone) had called for information 
from the majority of the committee, but no response had 
been given to the call. He (Mr. W.) seconded the call 
of the gentleman, and would unite with him in the effort 
to obtain a response. He could not vote for any proposi- 
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House refuse, the committee will be exonerated from any 
nig into which they may fall by want of attested 
acts. 

Mr. STEWART, -of Pa. rose, not for the purpose of 
discussing the resolution in its present form, but of pro. 
posing an amendment, which he would offer after a few re. 
marks. The course pursued by the Committee was, he 
contended, noyel ond unprecedented, and one which, 
whatever might be the motives of those who had in‘rodu. 
ced it, would have in practice the effect to postpone in. 
definitely any measure for the protection of manufactures, 
It sould not only put that measure off for the presen 
session, but for the next also : as that would be the short 
session, and there would be no time to consider a subject 
of such extent. The House was now advanced nearly a 
month in its present session, and now, at the end of a 
whole month, ‘he Committee of Manufactures come for. 
ward with a request, that, in order to enlighten their judg. 
ment, they may have power to send into all parts of the 
United States, and bring up the cilizens of the country to 
testify before them. We are to send our Sergeant-at. 
Arms, (said Mr. Stewanr) to New England, to Pitts. 
burgh, to Charleston, to New Orleans. Manufacturing 
merchants, and all others who may be summoned, must 
come forthwith at the call of the House ; and if they re- 
fuse, an adequate posse must be summoned te bring them, 
and all this at the public expense. At the session of 
1823-4, when the general tariff was enacted, the bill for 
that purpose was reported to the House on the 9th Janu: 
ary—it was taken up on the 10th February following, 
and its discussion occupied the House until the 16th of 
April—it was then sent to the Senate—and was not dis- 
posed of in that body until the 19th of May. Owing to 
a difference of opinion in the two Houses, a Committee of 
Conference was appointed, and the bill did not finally 
pass till the 24th day of May, which was within three 
days of the adjournment of Congress. ‘Thus nearly five 
months were eccupied on that bill, though it was repurt- 
ed on the 9th of January. The House had been repeat- 
edly tuld, since the opening of the present session, that 
it was expected they should go home by the 4th of March 
—if this expectation was to be fulhlled, what would be- 
come of a measure so loudly demanded, and on which it 
had been expected the committee would. by this time, 
have epottad 2 bill? Any bill they might report, must 
necessarily share the fate of that of last Session. That 
bill embraced a single item only, viz. the article of wool 
and woollens—it was reported by the 10th of next month, 
and taken up on the 17th, yet it failed for want of time. 
If the Committee, at the present session, are to send all 
over the country for persons and papers before they can so 
muck as determine what articles are to be included in 
the Bill, it must certainly operate as an indefinite post- 
ponement of the whole subject. It inevitably put an end 
to it for the present session, and the session following was 
too shortto admit any hope of bettersuccess. Under these 
impressions, he- considered it his duty to press fora 
decision as early as possible, and with that view submit- 
ted the following amendment, to come in after the word 
Resolved: i 

“‘ That it is expedient to amend the existing Tariff, by 
increasing the duties on the following importations: 

Ist. On raw Wool and Woollens, 

2d. Bar Iron. 

3d. Hemp and Flax. 

4th. Foreign distilled Spirits. 

Sth. Fine and printed Cotton Goods. 

2d. Resolved, That provision should be made by law, to 
prevent, as far as practicable, defrauds and evasiuns prac- 
tised by Foreign importers, to the injury of the revenuc 
and American manufactures. 

3d. Resolved, That the Committee on Manufactures be 
instructed to report a bill, or bills, conformable to the fore 
going resolutions.” 





tion of so novel a character without being satisfied of its 
reasonableness and expediency. Sir, said Mr. W. what 
object is to be gused by conferring the power sought by 
the committee ? Does the committee want information? 
If so, on what particular subject connected with its du- 
ties? If the House is informed of the specific subject, 
probably some gentleman on the floor may supply it, or 
refer to some document where it can be had. Is it desir- 
ed to ascertain if it be expedient to encourage the manu- 
facturing industry of the country, if in our power? On that 
subject, the committee are not, surely, destitute of inform- 
ation. Is the information sought connected with the pro- 
priety of protecting any given article manufactured in the 
country’? What article is it? The House, before it grants 
the extraordinary power asked for, has aright to know. It 
is no new thing to enact tariffs, either for the purpose of 
revenue, or of affording protection to our own manufac- 
tures. Questions of that kind had been agitated in the 
country, from the time of the adoption of the present Con- 
stitution, and many of the most important articles, now 
sought to be protected, agitated the last Congress and the 
preceding one, and had attracted the attention and .in- 
vestigation of the whole community—had elicited much 
light. Shallwe now be told, said Mr. W., we have no infor- 
mation on these important subjects ? The facts disclosed 
throughout the country on these subjects, were numer- 
ous and important, and, he should suppose, sufficient to 
enlighten the Committee on Manufactures. He would 
again ask for the reasons, on which the preposition was 
predicated, and until he heard some satisfactory reason, he 
could not consent to vote to confer so extraordinarya power. 

Mr. STEVENSON, of Pennsylvania, said, as one of the 
Committee of Manufactures who voted with those who, 
in committee, proposed the resolution before the House, 
he would, in reply to the call that had been made by se- 
veral gentlemen on the committee for their reasons for 
recommending this resolution, assign the general consid- 
erations that induced its adoption. 

The memorials on the subject of a reform of the tariff 
of 1824, which have been referred to the committee, are 
im Many instances opposed to each other, and contradic- 
tory as regards facts. Assertions are made and contradict- 
ed, but data not furnished on which the committee can 
decide. From Boston a memorial, signed by 1546 per- 
sons, many of whom are alleged to be manufacturers, as- 
sert that the duties on.woollens are sufficient, and that the 
establishments are flourishing. Others complain of the 
languishing condition of these manufactures. Informa- 
tion is desired on this and one or two other subjects, so 
as to establish the facts as to the necessity of protection, 
such as shall not merely satisfy the committee, but the 
House. Weare also desirous to ascertain the extent of 
protection necessary, and the best mode or manner of 
ensuring the protection required. Our information is not 
as satisfactory as it might be rendered by investing the 
committee with the power which would be derived from 
the passage of the resolution. The committee wish au- 
thenticated information, in order to do justice to the man- 
ufacturer and to give him due protection with justice to 
other interests. ‘The committee feel no solicitude as to the 
passage of the resolution. They are willing to act with 
what light they have, if the House requires it. They 
point te the means by which they can obtain further, and, 
as applies to one or two subjects, more accurate informa- 
tion than they can now command. Should the House not 
grant the power requested, we shall cheerfully agree to 
their being responsible who refuse, The committee have 
no feelings other than a desire to faithfully discharge 
their duty. But they deem it proper to obtain information 
in the manner pointed out, unless declared otherwise by 
the expressed opinion of the House. he committee sub- 

mit the proposition, and devolve upon the House the res- 
ponsibility of declining to authorize the committee to 
obtain information in the manner proposed. Should the 
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Mr. FLOYD, of Va. ee that the amendment was 
not in order, and the Speaker decided, that, by the 40th 
rule of order, it was inadmissible. s 

Mr. STRONG said that he had listened attentively to 
the remarks made by the honorable gentleman (Mr. Srs- 
venson, of Pa.) on the other side of the House. As the 
gentleman was one of the members of the Committee, he 
supposed the reasons he had offered in support of the 
proposition were those of the majority of that committee. 
"They did not, however, do away the impression upon his 
mind, that the proposition was of @ most extraordinary 
character. What are these reasons? Why, that the com- 
mittee want information to enable them to make up their 
judgment whether the duty on a yard of cloth, ora pound 
of wool, shall be a few per cent. more or less ; and if the 
power of compelling the attendance of persons and the 
production of papers be not granted, that then the res- 
ponsibility of acting without information will no longer 
rest upon the committee, but upon this House. 

Whiat is the state of the matter, in regard to which in- 
formation is sought, and to attain which this compulsory 
power is demanded? The attempt to protect the domes. 
tic industry of the country is not new, it has been often 
made, and has often failed. It has for many years past 
agitated the whole nation. In 1816, 20, ’23, °24, and 


26 the question of revising and increasing the tariff was | 


before Congress, with a view to protection. A great mass 
of facts and information was collected, and may be found 
in the records and proceedings of this House, in the shape 
of memorials and reports of debates. The people are 
still alive upon this subject, and every thing seems to have 
been elicited in relation to it which can be of any practical 
utility. 

But if this enormous power of sending for persons and 
papers be given to the committee, what will be the pro. 
gress of its execution? Will the committee confine its 
exercise to the District of Columbia? No. To gain all the 
information which the Committee seem to want, the 
must send to Baltimore, Philadelphia, New York and 
Boston--nor js this all--they must also send te Charleston, 
Savannah, and New Orleans. Can they perform their du- 
ty without collecting all the facts within the scope of this 
power, from Machias to the Gulf of Mexico? And when 
they have done,what have they but the disag-eeing opin- 
ions of men? But, sir, can the information be obtained 
in the extraordinary way in which itis asked for, in twen- 
ty, or thirty, or even sixty days? Why incur this delay? 
If the power be exercised, there will not be time to report 
and pass the bill during this session. The tariff will not 
be revised The industry of the country will not be pro- 
tected against the ruinous effects of foreign competition. 
This proposition, if adopted, will delay, and probably 
put off altogether, the question of protecting the great 


agricultural, manufacturing, and navigating interests of 
the nation. 


But, Mr. S, said, there was another objection, which | 


he thought of some weight. What is the nature of the 
power proposed to be given to this committee? It is to 
send out the Sergeant-at-Arms, clothed with all the pow- 
er of this House, to summon persons in any and every 
part of the nation, and to compel their attendance here, 
in this Capitol. There is no dispensing power. Whoever 
is summoned, whether he live in Maine or in Louisiana, 
must come, or be guilty of a contempt of the authority of 
this House. And for what purpose is this fearful power 
to be given to this committee? Is it to elicit fraud or 
crime, in order that the offender may be convicted and 
punished? No, sir—But it is to enlighten the judgment 
of this committee, as they say, upon a mere matter of or- 
dinary legislation. r 
er is confined to a few cases. These are, where frauds 
or crimes are imputed, and where the sole object is to 


detect, expose, or punish the guilty, There is no in- | 
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Sir, the rightful exercise of this pow- | 
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stance under this Government, within my recollection, 
where this power has been given for the mere purpose of 
enabling a committee of this House to adjust the details of 
an ordinary bill. What, sir! is this enormous power to be 
given over into the hands of a committee, of a tribunal 
of seven men, in this land of freemen, to drag before 
them, by force, if need be, the citizens of this Republic, 
to instruct the members of that committee, or of this 
House, in the common and ordinary duties of legislation! 
Mr. S. said he hoped not, and he trusted the House would 
reject the propositign. 

Mr. STORRS said, that he had heard this proposition 
from the Committee on Manufactures with some surprise. 
He had hoped that, instead of asking for the aid of the 
House to obtain information, they would, by this time, 
have reported a bill that should give the farming and 
manufacturing interests of the country effectual protec- 
tion. We have, said Mr. S., been in session nearly a 
| month, and seem to have only discovered, at this day, 
| that the Committee on Manufactures need this extraordi- 
| nary interposition of the power of the House before they 
| act at all on the numerous petitions and memorials already 
before us from our constituents. The power they now 
ask has not heretofore been thought necessary to enable 
| that Committee to acquire correct information of the de- 
pressed state of our woollen manufactures, or the neces- 
| sity of protecting them. At other sessions, and for suc- 
| cessive years, this subject had been considered by the 
| Committees on Manufactures in both Houses, and bills 
| haye been reported and passed without this appeal to us 
| for our interference to coerce our constituents to come 
| here and inform us, in person, of the ruinous condition 
| of their interests. The representations made to us in the 
| memorials on our tables, I believe to be true, and that we 
| can draw from them, and other sources within our reach 
| here, abundant information to enable us to act on the 
question, so as not to disappoint the just expectation of 
| the country. It is unecessary to vest the Committee 
| with this power of issuing the parliamentary process of the 
House. There can be no difficulty in obtaining the at- 
tendance of the manufacturers, at this city, if the com- 
mittee requests it of them. So far as we desire to know 
the opinions of the wool growers and manufacturers of the 
cauntry, they have already anticipated us. Their peti- 
tions are daily furnishing us with all the information that 
can be necessary to satisfy us that it is our duty not to let 
this session pass without doing something to convince 
them that we are looking after their interests. Instead 
of waiting to be brought here by compulsion, our tables 
are groaning under the weight of their petitions. I be- 
| lieve, for one, that we can find all the information we 
| want, as to the details of any measure the Committee will 
report to us, without first resorting to this legislative chan- 
cery process, and bringing the petitioners here, to be 
personally subjected to a catechise from the Committees 
of the House. They will answer interrogatories truly if 
| gentlemen wish them to do so, without asking that the 
Committee shall delay acting at all, until they can send 
to Boston or New Orleans, or any where else, to ascertain 
| if they sincerely believe the representations they have 
| themselves made on the thousands of sheets that are 
spread out before us. It may be that the committee, or 
some one of its members, may desire information even 
from New Orleans; and we all know that, if nothing is to 
be reported until they can bring witnesses from that quar- 
ter, we may not expect to hear of any bill until towards the 
| firstof March. We are not so destitute of i» formation 
here, in my opinion, said Mr. S., from other sources, tov, 
than the memorials of our own constituents. The report of 
the Secretary of the Treasury has presented us with a body 
of valuable information on the principal subjects that we 
shall act upon, if we do any thing at this session. It fur- 
nishes such a mass of useful facts, and presents to us, in 
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such clear and convincing lights, the necessity and policy it will prove, in the end, to be the most effectual way to 
of sustaining, by an adequate increase of duties, the man- | defeat all the petitions before us; but I hope that the 
ufactures which he recommends to our protection, that | friends of the farming and manufacturing interests will not 


we can hardly expect to be better satisfied than we must 
be, if we candidly examine it. Withall the means in our 
hands that we may have, if we prosecute this subject di- 
ligently, the vesting of this unusual power in the Commit- 
tee is, in m opinion, useless. The Committee may dif- 
fer essentially in their view from others in the House who 
are friendly to the system of protection. They may come 
to a conclusion on general principles of policy widely dif- 
ferent from the House, as to the particular interests that 
need protection. On the question of a general policy, I 
hope they will not differ from us. But, before I vest them 
with the power of calling my constituents here, to be sub- 
jected to their interrogations, I should wish to know with 
certainty that they have made up their minds to report 
some bill at all events. We may then be acquiring some 
information for ourselves, if we desire it, beyond what we 
now have. As soon as we can ascertain what particular 
articles the Committee will recommend to our favor, we 
may easily settle the degree of protection that will effect 
the object. I thought that there were certain articles 
about which the friends of the system could not differ, and 
that, by this time, we should have had our attention call- 
ed to some specific proposition in the form of a bill. The 
gentleman from Pennsylvania (Mr. Stevenson, ) informs 
us, that one object of vesting this power in the Commit- 
tee is, that they may not incur the responsibility of any in- 
advertent errors that may find their way into their reports, 
and that, if the House deny them this power, that res- 
ponsibility will then be upon the House. Iam willing, 
said Mr. S. for one, to take upon myself my full share of 
any such responsibility, and if the Committee should err 
in any respect for the want of information, will most 
cheerfully acquit them. But there is a responsibility 
of another kind that I am not prepared to take, and that 
responsibility is the defeat of the whole measure, by the 
delay that must unavoidably succeed, if we adopt the 
propcesitiod now before us. In my opinion, said Mr. S., the 
passage of this resolution will produce the defeat of the 
Tariff. Whatever the intentions of its advocates may be, 
the necessary effect of it will be to procrastinate the 
whole subject to so late u day, that it must at last go over 
the session; and if it now fails, it is in vain to expect its 
revival hereafter. We are now at the end of the first 
month of the Session, and have already heard the hope ex- 
pressed openly, in the House, that we shall adjourn by 
the fourth of March. The bill of last year was not even 
acted upon in the other House for want of time, and we 
are now atthe commencement of anew and unusual 
inode of proceeding, that must consume several weeks, 
if the examination which the Committee seem to propose 


gentleman from Pennsylvania, that the Committee have 
not yet prepared a bjll of any description. ‘hey ask for 
this power, that they may determine, in the first instance, 
what articles need protection, as well as the amount of 
it. Ifthey cannot, in their own opinion, discreetly act, 
without this power from the House, then it is to be pre- 
sumed that they have not yet prepared any measure; and 


if we grant them the power, we shall not expect to hear | 


from them till all their examinations of the manufacturers 
have been completed, and till they have afterwards ma- 
tured some project, to be founded on the information 
which they propose to acquire in that way. It requires 
no great share of sagacity to perceive, nor much temerity 
to foretell, that, if this proposition is adopted, and the 
Committee undertake to perform a duty commensurate 
with its full import, we may dismiss the whole subject 
from the House, as a defeated measure. I shall not be 
disappo n‘ed if those who are cpposed to to any increase 
of duties, should support the resolution: for I believe that 





sustain a proposition that must, by its necessary operation, 
indirectly disappoint their. constituents. I consider that 
in voting on this question, [ am virtually deciding wheth. 
er I will act-on the subject at all; and, in this view of it, 
the present proposition shall receive no favor from my 
hands. If the Committee intend to offer us any measure 
for the protection of the interests of those whose petitions 
have been referred to them by the House, (and FE hope 
we shall soon have it before.us,) Iam willing to trust t: 

the information already in their power. I hold their in. 
telligence in too high estimation to doubt that they can 
offer us a bill that shall leave no doubt of our intention 
to meet the full expectation of the country. 

Mr. OAKLEY said that the resolution, as moved by tlic 
chairman of the committee, appeared to him to be couch- 
ed in too general terms. It did not shew with sufficient 
clearness the object for which the proposed power was 
asked. That object, as he understood it, was, that tle 
committee might be enabled to examine witnesses on the 
subject submitted to them, and thus get at the facts cal. 
culated to enlighten the judgment, not of the committee 
merely, but of the House. That this was the object o! 
the resolution, he thought was manifest, and he therefore 
proposed to amend it by inserting, after the word “ pa- 
pers,” the following : “with a view to ascertain and re- 
port to this House such facts as may be useful to guid: 
the judgment of this House in relation to a revision of 
the tariff duties on imported goods.” 

Mr. STEVENSON thought the amendment ought not 
to prevail. Gentlemen had deprecated the delay which 
would result from adopting the resolution. The evident 
effect of the amendment would be, by requiring a detail- 
ed report, to delay the bill. The committee had a due 
reference to time, when they agreed to the resolution. 
The committee will not retard the report of a bill, so as 
to be too Jate for legislation. The argument of the gen- 
tleman from New York, [Mr. Srorrs] is, therefore, fal: 
lacious. It is founded upon error. The committee have 
determined to report in reasonable time. The authority 
asked, it is not too much to presume, will be used with 
reasonable discretion. I is not intended to send to Or- 
leans, Missouri, or to Maine, for information ; much of it 
is at hand, even here, but it is wanted in an unquestio: 
able form, and there is no power to command it. 

Mr. S. said the committee possess sufficient informa. 
tion on several of the subjects referred, but want it on 
others. He would not dwell on the arguments of gentle- 
men who urged that the adopting the resolution would 
delay areport; it was argument against fact. The com- 


! Hy r P | mittee had determined to report in January, and will do 
is thoroughly made. Linfer, too, from the remarks of the | 


so. He again stated, that the committee were not sclici- 
tous on the question of passing the resolution, but would 
prefer it without the amendment, unless the committee 
would be sanctioned in extending the report to a later 
day. He was averse to the report and passage of bills 
without due examination of facts. For want of due refer- 


| ence to facts, this House last Winter passed a bill, appa- 


rently, in part, for the benefit of our farmers. Its opera- 
tion, as may be now seen, by reference to the imports of 
the year, would bave been a fraud upon the hopes of tlic 
wool-grower—so in effect, if not in intention, The Dil 
seemed to increase the duty on imported wool, but was 
so worded as to add nothing to the duty on wool costing 
not more than ten cents. It left an opportunity to invoice 
the great part of the wool imported, at or below that 
price. ‘To shew the facts, in part, if the House will par- 
don me, I will state the importations into the collecti 
district of Boston, for the last three years. : 
From October Ist, 1824, to October Ist, 1825, costins 


| above ten cents, $157,424. Net over ten cents, $40,14 
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From October Ist, 1825, to October Ist, 1826, costing 
above ten cents, $118,801. Costing not over ten cents, 
eats October, 1826, to Ist October, 1827, costing 
above ten cents, $93,275. Costing not over ten cents, 

29 
Oey canal of wool imported into the Boston distyict 
for the year ending October Ist, 1827, costing above ten 
cents, was three handred and fourteen thousand six hun- 
dred and ninety-six pounds. Of that costing not over ten 
cents, one million four hundred and seventy three thou- 
sand two hundred and ninety pounds. Here, then, you 
have brought into one port alone this enormeus amount, 
and that costing not over ten cents, would, under the fal- 
lacious provisions of the woollens bill, have paid no addi- 
tional duty. The present duty of fifteen per cent. on the 
cost of the above, is an average of about one penny per 
pound. A vast protection to the wool-growing farmer, 
indeed. ‘The woollens bill would not have increased this. 
Sir, Lam the friend of the farmer and of the manufac- 
turer, and seek information in order to do their interests 
justice. The agriculturist and manufacturer of Pennsy]- 
vania are willing to be judged by facts, and will not sup- 
press inquiry. } 

I have pointed out what would have occurred, in part, 
under the provisions of the woollens bill, in order to shew 
how necessary it isto do something more than to cry 
tariff: we prefer information from the first sources. The 
committee will not delay their report beyond January, 
and it is better to so frame their bill, and arrange its pro- 
visions to existing exigencies, than to cast it crude and in- 
digested into this House, founded in error, and fraught 
with discord. 

‘The amount of wool imported into Boston, costing over 
ten cents, has been diminishing for three years ; that 
stated as costing not over, has been greatly increas. 
ing. The revenue may be suffering, and the farmer too, 
by the great advantage of invoicing wool not over 10 cents. 

Mr. MALLARY suid that the reasons which induced 
him to oppose the resolution had been stated by him when 
last up, and he should not have risen at present, but for 
the last remark of the gentleman who had just taken his 
seat. Mr. M. was here proceeding in a course of general 
remark, by way of reply, when— 

Mr. OAKLEY suggested that it was not in order to go 
into the merits of the resolution itself, when an amend- 
ment to it, only, was under consideration. 

The SPEAKER pronounced the remarks of Mr. Mat- 
Lary to be not strictly in order. 

Mr. MALLARY then resumed, that he could not per- 
ceive that the amendment varied in the least the principle 
of the resolution. It rendered it, indeed, somewhat more 
specific, but the same reasons which applied to the one, 
applied with equal force to the ether. His objection to 
the amendment, like that to the resolution, was, that the 
People of this country have already acted on the general 
subject with full knowledge and great intelligence. Their 
wishes had been explicitly stated ; and, if they were all 
summoned here to testify, the committee could get no 
more, in substance, than they had already. If gentle- 
men wished to know the actual condition of the various 
branches of manufactures throughout the country, they 
had already all the requisite information to guide them. 
Did the committee want light on the general question, 
whether farther protection was needed on our woollen 
manufactures, or did they doubt that those of hemp and 
iron ought to share in a system of protecting duties >— 
Surely not. Such knowledge as they had, was all they 
needed as practical men, and was sufficient to enable 
them to come to such a result as would answer the public 
expectation. It certainly looked very much as if the ob- 
ject of the gentlemen, in introducing such a resolution as 


this, was merely to produce delay. ‘The committee bad ' 


Protection to Manufactures, 
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been in session nearly four weeks, and now the peneoen 
first perceives the want of information as to the objects 
to be protected ; and, in order to get it, asks for the 
power of sending for persons and papers. But all that 
was now known, was equally well known weeks ago, and 
every reason that operates now, operated then. 

The committee, said Mr. M., had before it the testi- 
mony of some of the most respectable men in the United 
States—most of whom are personally known to many of 
the members of this House. But if we had all those be- 
fore us whom the People of this country sent to represent 
them in the late convention, and could examine them 
from this New-Year to the next, we should get but few 
new facts, and no new views on the general subject. We 
have abundant information to enable us to judge whether 
it is not important that something should be cone for the 
benefit of this branch of the national interests. The gen- 
tlemen of this House are well acquainted with the inter- 
ests and wishes of their constituents ; nor have they de- 
rived that knowledge from examining the price current 
of one or of two years, which had been calculated, he 
would venture to say, for the express end of producing 
an effect. The gentleman from New York, opposite, for 
example, (Mr. Storrs} knew, as well as any one could 
inform him, what was the state of the manufacturing in- 
terests in the county of Oneida. Other gentlemen had 
the same knowledge in relation to their respective dis- 
triets ; and, if the committee wanted light, they had only 
to come to the members of this House and they would 
obtain it. Such were some of his views in opposing the 
resolution. 

As to the bill of last session, Mr. M. said, the gentleman 
had certainly gone to the tomb for the subject of his re- 
marks. What was done in the last Congress could not 
be brought forward as of much avail on the present oc- 
casion. That bill, the gentleman says, operated as a fraud 
on the agricultural interests of the country. It was re- 
ported, it seems, by the committee, from a want of know- 
ledge, and its passage by the House was an egregious 
blunder, Now, what was the real history of that matter? 
The committee were informed, that, in laying the pro- 
tecting duty, it would be productive of injurious conse- 
quences, if they made the duty on the raw material and 
on the manufactured article to commence at the same 
time. It was shewn to them, by satisfactory evidence, 
that there was an immense capital which had been invest- 
ed in the manufacture of woollens, and was then idle ; 
and that unless some time were suffered to elapse before 
the duty on raw wool should be enforced, serious injury 
must necessarily ensue. Such were the views under 
which that bill was passed. If they were erroneous, it 
certainly was not fora want of knowledge of the facts. 
Does the gentleman suppose that the committee stand mn 
need of having the farmers of this country coming to 
their committee room to see they are not cheated by the 
measures of this House? Was it necessary for them to 
testify in person, before the committee could determine 
whether the duty on the raw material and on the manu- 
factured fabric, should or should not be simultaneous ? 
The gentleman's whole argument from that bill was in- 
applicable and out cf place. The question which the 
committee had to decide, and on which the Howse had 
afterwards to pass, was a question of expediency. The 
House did pass upon it, and they fully knew what they 
were doing. : 

Mr. M. said that, from information, he was satisfied 
that the stock of domestic wool was not now sufficient. 
He had no doubt but that there were spindles enough 
now idle that could be put in motion, in a short period— 
perhaps in twenty-four hours—to use an amount equal to 
the foreign supply. The farmer could not furnish the 
additional raw material for some time ; the manufacturer 
could put his machinery into immediate operation, &c 
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As to the statements which the gentleman had quoted, 
with regard to the importation of the different qualities 
of wool, in two successive years, he did not see what it 

roved, ‘nor did he distinctly understand for what purpose 
it was introduced. Gentlemen all knew that much coarse 
wool had been imported, and much of it under the value 
of ten cents. 

[At this point the debate was arrested by the Speaker, 
who announced that the hour allotted for reports and re- 
solutions had expired. } 

On motion of Mr. MALLARY, however, the rule on 
that subject was for this day suspended, two-thirds of the 
House sustaining his motion to that effect. 

Mr. MALLARY then resumed his speech, and was pro- 
ceeding to make some remarks on the effects of the pro- 
visions of the tariff bill of 1824, when he was called to 
erder by Mr. INGHAM, of Penn., on the ground that 
these remarks had no necessary connexion with the 
amendment. 

The SPEAKER so decided: when 

Mr. MALLARY observed, that the gentleman on the 
other side, had not, he believed, been checked in a 
course of pretty general remarks on the same subject, 
and he had supposed that he was at liberty to follow his 
example : but he should certainly submit to the decision 
of the Chair; and Mr. M. then took his seat. 

Mr. LIVINGSTON said, two objections had been stat- 
ed to grant the power requested by the resolution. 
First, that it is unnecessary, inasmuch as the House and 
the committee are already possessed of all the informa- 
tion which can be produced by the examinations which 
the resolution authorizes. Secondly, that the inconveni- 
ence attending the delay neeessary to procure the testi- 
mony will more than counterbalance any advantage we 
might expect in obtaining it. If the first suggestion be 

true, there is an end of the question: it will be nugatory 
to give the committee power to examine witnesses, to 
procure evidence which we already possess ; but the man- 
ner in which the objection is made, I fear, will show con- 
clusively that we are not quite so well informed as thuse 
who urge it would have us believe. But, however gen- 
tlemen may be satisfied with the extent of their own 
knowledge, we owe something to the respectable com- 
mittee that has asked us for this delegation of power. 
They tell us that there are material points of the subject 
on which they desire to be informed before they can pre- 
sent us such a bill as they can recommend to be passed, 
and they ask the means to procure it. What answer 
shall we give them? Shall we say, we understand the 
subject perfectly ; bring in your bill as well as you can ; 
we want no information from you? Shall we reverse the 
rule of business in this House, and, instead of employing 
a committee to state facts, and give us their deductions 
from them, shail we oblige them to bring in a bill with. 
out any knowledge of the subject, and supply the gress 
deficiency by our superior knowledge ? But, before we 
teke this course, it is worth enquiry whether we our- 
selves possess this knowledge, and to what extent? We 
will take this from the gentlemen who oppose the reso- 
lution, if any member in the House possess the infurma- 
tion. They have it, and they have not left us in doubt 
as to the kind of evidence on which they rest their be- 
lief. What more, say those gentlemen, can be desired ? 
Have we not memorials from all the manufacturers? Do 
not our tables groan with the weight of their complaints ? 
What more can be desired’ Something more, in my 
opinion : and if this is the best evidence—and it must be 
supposed to be such, for it has been rclied on by all whe 
spoke against the resolution—it is the strongest argument 
that could be used in favor of the measure proposed. 1 
will believe that many of these memorialists are very re- 
spectable people; but are they disinterested? Their 


hibition of all foreign manufactures. 
us to tax the whole community to the amount that suc 
a measure necessarily involves, they tell us that, with the 
present protection, high as it is, their establishments can- 
not exist; that it isa losing business ; that they are oblig. 
ed to discharge their workmen; but that, if we wil! 
agree to tax the rest of the community, to enable them 
to become rich, as soon as this object is attained, their 
prices will fall, and we shall obtain their manufactures 
cheaper then than we can import them now. But, sir, 
before I yield to this fine reasoning ; before I agree ty 
impose this tax upon my constituents, I must be permit 
ted to say that 1 want evidence; that my duty will not 
permit me to rely on the bare assertion of any one, mucli 
less on that of interested persons, be they ever so respec. 
table. 
facturers of wool are really going to ruin with a protect. 
ing duty of more than fifty per cent. 
the reason of this, if it be true; and I want to know 
from what facts the conclusion is drawn that the same 
manufacturers which cannot exist now, as we are tol , 
with this enormous protecting duty, and the correspond. 
ing price it produces, will be enabled to sell their goods 
cheaper, at a future day, than they can be imported with. 
out that duty? A long professional practice has taught 
me the danger of relying on the testimony of intereste 
witnesses, and has also shown me the. great utility of 
cross examination. 
calculated to elicit truth ; but it is invaluable, for the de- 
tection of all those subterfuges to which interest resorts, 
in order to hide the truth, or give a false color to a true 
statement. 


































object is to obtain a protecting duty amounting to a pro- | 


And to persuade 


I. want to know whether it.is true that the manu. 


I want to know 


From disinterested witnesses it is 


The manufacturers say that their present profits are an 


insufficient inducement for carrying on their business. 
They have told us so for years; yet they carry it ov. 
They told us they must cease to exist, if we did not in 


crease the duty ; yet they still exist. Yet they increase ; 


and we do not hear that one million of dollars that we 


were last year told was invested in the business, has been 
withdrawn. Nay, I have been informed, (but do not 
vouch for the fact,) that, during the last session, at th 

very moment we were told that the manufacturers were 
discharging their hands, preparatory to their dissolution, 
at that very moment, I have been informed, that several 
new incorporations were made, with very large capitals, 
for carrying on the same business. Be this as it may, 
there is certainly some inconsistency between the allega- 
tions of impending dissolution, and the actual existence 
of these valuable establishments ; it is this that I wish to 
penetrate by evidence, by publicity. Let us examine 
these manufacturers, and know what they mean by a fair 
profit. If it should appear on this examination that they 
make ten per cent. clear profit, but do not think that 
a sufficient encouragement. I should be glad to know 
whether the House would coincide in that opinivn and 
go on protecting until they can make 15 or 20—not ! 
for one; I will never consent that my constituents 
shall pay such a tax in order to produce such an enor- 
mous profit. It may be, sir, that the representations 
are true : if they are, it is to the advantage of the man- 
ufacturer that the truth should appear by such testimo- 
ny as will give it credence. Now, sir, how is it pro- 
posed to legislate? On our own information, and thet 
which we may chance to obtain from interested sources. 
Gentlemen give us their opinion. I have the utmost re- 
spect for it, but I want to know en what it is founded 

it cannot be frem practical knowledge, it must be there- 
fore from information ; but 1 want that information on oat!) 


I want it in the shape of evidence ; and as much as re- 


gular judicial testimony is superior to hearsay, so much is 
the evidence which the committee desire to obtain, su 
perior to that which the House now possesses. 

The bill which passed this House, the last ses 
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mation would have been. 
was left untaxed, because it was supposed that little of | 
it entered into the fabric of cloth ; yet the information 
given by the gentleman from. Pennsylvania, shows, that | 
the quantity imperted of that species, the last year, was | 
more than four times that of the higher priced. Then | 
we acted from general information, perhaps from the al- | 
legation of those interested to deceive us. If we had | 
tested this by a cross examination on oath, thetruth would | 
have appeared, and we should never have passed a bill | 
se ungenerous to the farming interest, — 

As to the delay, I do not apprehend it. All the infor- | 
mation wanted can be procured in a few weeks; but | 
were the delay greater, the advantages to be obtained 
from it would more than compensate for any disadvantage 
attending it. 

But the practice isnew! Too new, sir! Too rare in 
our legislation. All our laws, particularly those for the 
protection of commerce or manufactures, would be bet- 
ter, more stable, more wise, if we had sooner resorted to 
it. But, though new to us, we know its effects. The 
Parliament of Great Britain, sitting in the most commer- 
cial town of Europe, where information may be procured 
on every subject by every member, at his will, does not | 
rely on that information : they pursue this course. Not | 
an alteration is made in any department until witnesses 
have been examined and cross examined before an open 
committee, and their examinations reduced to writing 
and submitted to the House. We have in our library 
forty or fifty folios filled with these examinations. ~ If | 
found necessary there, how much more so here, where 
we are shut out from all information but that which we | 
can procure by letters from a distance, without the sanc- | 
tion of an oath, frequently from interested persons, and | 
without the advantage of cross examination, to elicit the | 
trath. Suppose, as may be the case, that the representa- 
tions we have received are true; certainly the truth-will | 
appear, and the more convincing, when supported by le- | 
gal proof, than by loose opinion. If this resolution do | 
not pass, it will be sai that the truth was concealed ; 
that the parties feared to be brought to their oath. But, 
if it pass, and the statements should prove correct, we | 
may then vote conscientiously, because we shall yote with 
a knowledge of the facts before us. 

For these reasons I give my support to the resolution. 

Mr. OAKLEY now expressed bis apprehension, that 
the House was in danger of being prematurely involved 
in the discussion of the general subject. The question 
now to be decided, was on the adoption of the amend- | 
ment, and, on this point, he had supposed, when he of- 
fered the amendment, that there would have been but 
one opinion. If, said Mr. O. you grant the power asked, 
shall or shall not the object of granting it be expressed 
in the resolution? That is the question, and the sole 
question before the House ; but, as the amendment I of- 
fered appears to involve some gentlemen in difficulty, 
and is especially disapproved of by a member of the com- 
mittee opposite, (Mr. SteveNsoy,) I will now withdraw 
it, and if in order, will move another in its place. Mr. 
Q. then moved to strike out the whole of tlre original re- 
solution moved by Mr. Matrary, after the word ‘ Re- | 
solved,” and in lieu thereof, insert the following: 

** That the Committee on Manufactures be empower- 
ed to send for, and to examine persons on oath, concern- | 
ing the present condition of our manufactures, and to | 
report the minutes of such examination to this House,” | 





Mr. STEWART thought that this amendment was sub. | 
stantially the same as the other. As a friend to the poli- 
cy of protecting the home interest of this country, he 
had hoped that the House would, by this time, have re- | 
ceived from the Committee of Manufactures, a bill, ra- 
ther than a resolution for enquiry. He had hored so 
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strongly shows how useful this mode of obtaining infor- especially, when he perceived the anxiety manifested on 
Wool under ten cents cost | this subject, by so large a portion of this community. 


(Mr. Srxwarr was here called to order by Mr. Mc- 
DUFFIE, on the ground that he was discussing the ori- 
ginal proposition on a question of amendment, when, 
admitting that the amendment did not go to change the 
character of the original resolution. The CHAIR did 
not sustain the objection of Mr. McDurrix.] 

Mr. STEWART then proceeded to observe, that the 
power asked by the committee was not only novel and 
extraordinary, but wholly unnecessary. The honorable 
gentleman from Louisiana, had asked, with much empha- 
sis, whether the House would deprive its own committee 
of information which they considered necessary to a right 
discharge of their duty? To this question he answered 
No ; but he would in turn enquire whether this commit- 


| tee had not all the ordinary means of obtaining such in- 


formation as was indeed necessary? Had they not the 
same means that all other committees had, and might not 


| every other committee of the House ask for this power 


with equal reason? Did they not possess more informa- 
tion on the subject of manufactures than had ever been 
Had they not all the facts which 
Certainly. 
But he would ask further, what has this committee done? 
If they want further information, have they addressed let- 
ters to such persons as are able to furnish it? Could 
there be any doubt, that if they did this, full and correct 
answers would be received? For himself, he had none, 
but would be glad to know if the letters had been writ- 
ten. The committee, said Mr. S., have the reports of 


| those who introduced the tariff bill of 1816, that of 1821, 


and that of 1824, which was reported by the committee 
on the ninth day of the next month. My colleague [Mr. 
STEVENSON] says that he wants information, and bas re- 
ferred the House to certain facts in a statement relative to 
the importation of wool: but where did the gentleman 
get that statement? He got it from the Treasury re- 
port. Dves he want the committee to be clothed with 
power to send fer Treasury reports’ Sir, before I con- 
fer such a power as is now asked for, | should be glad 
tu know how it is to be exerted, fur what end, and to 
what extent’ For whom are these gentlemen going to 
send? Is it for the manufacturers? If it is, will they 


|} not also send for the various Chambers of Commerce in 
| our Atlantic cities, (for I presume witnesses are to be 


heard on both sides,) and, sir, must they not send to the 
South? Must they not bring Governor Giles and Doc- 
tor Cooper to enlighten them on the constitutional ques- 
tion? Nay, sir, will they not have to send for the far- 
mers of the United States to testify as to the effect of 
the tariff on agriculture? Sir, we shall want a whole 
regiment of Sergeants-at-arms to carry their warrants in- 
to effect. But, for my part, | want no information from 
the manufacturers. Iam not now legislating for them, 
Lam legislating for the farmers. I have nothing to do 
1 repeat it, J am legislating for 
the farmers, I am trying to build up a home market. I 
am endeavoring to provide for the farmers of the United 
States peace markets for their raw materials, for their 
flour, for their pork, for their cora, for their beef, for 
their butter. And this measure I cannot cousent to sce 


| delayed by what amounts, in my judgment, to an indefi- 
. § ’ 


nite postponement. I want to see neither our manufac- 
turers, nor our Chambers of Commerce, nor our farmers 
coming before this committee. They have all told us 
I do not wish to see them brought 
from their various homes—and, sir, | ask at whose ex- 
Certainly at their own, for it is they who at last 
must pay for it. 

{Here Mr. S. was called to order by Mr. CAMBRE- 
LENG : but the CHAIR pronounced him not to be out 
of order.) 
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Mr. S. resumed his speech, and further insisted on the 
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to compel the attendance of witnesses who can give us 


impropriety of conferring a power so great as was now de- practical information upon the subject ? This power has 


manded, and so novel in its character, without some very 
extraordinary reason for its exercise. His objections to 
the grant was, that it was unnecessary—as all needful in- 


formation was within reach of the committee without it. | 


He hoped the committee had at least made the trial of ob- 
taining this information by correspondence. If they had 
done this; and failed to obtain it, they would come before 
the House with a better grace. The House was now 


this subject had been reported. ‘To begin at such a pe- 


riod of the session, to send for persons and papers, was | 
virtually to postpone, and certainly to defeat the whole | 


measure. 


son and Mr. Stewartj have expressed opinions directly 
ut variance with each other, I shall state my reasons for 
the vote which I intend to give. 1 am in favor of the 
amendment proposed by the gentleman from New York 


never before been questioned, since I have been a mem. 
ber of this House. 

For my own part, Iam a sincere friend to the Tariff, 
and have no doubt that the manufacture of woollens re- 
quires additional protection: the great question is, in 
what degree ? We must know the extent of the evil, be- 
fore we can proportion the remedy to it. Upon this sub. 


1c | j \ | ject, my principles have never changed. I have eye: 
within a few days of the time when the former bills on | 


been in favor of affording such protection to our domes. 
tic manufactures, as will enable them to enter into fair 
and successful competition with foreign manufactures, in 
our domestic markets. If you go beyond this point, you 


| reach prohibition ; and thus afford an unnecessary and 
Mr. BUCHANAN said, as my colleagues [Mr. STrven- 


[Mr. Oax.er]; not because it varies in principle from | 


the resolution reported by the Committee of Manufac- 
tures, but because it expresses more fully and distinctly 
the objects which that committee had in view. 

It has been stated and urged by gentlemen, in this de- 
bate, that the vote which may be given in favor of the 
resolution, ought to be considered as a vote against the 
policy of protecting domestic manufactures. I protest 
against any such inference. It is at war with the fact. It 
assumes the principle, that, because the friends of the 


resolution wish to cast all the light which can be shed | 


upon the subject—because they wish to act with know. 
ledge and deliberatioa—that, therefore, they are oppos- 
ed to the protection of domestic manufactures. It as- 
sumeés the position that the desire to obtain information 
concerning a Measure, necessarily pre-supposes hostility 
to it. This is a singular mode ot argument. I feel con- 
fident, that, when the House shall have acquired a know. 
ledge of all the facts—and when they shall be spread be- 
fore the nation, in an authentic form, we shall pass a bill 
much more satisfactory to ourselves and to our country, 
than we can do without the infermation. 

But, it has been stated that the delay which must fol- 
low the adoption of this resolution, will defeat the bill, at 
the present session. I have been astonished to hear this 
argument urged, after the explicit declaration of the 
Committee of Domestic Manufactures. One of its mem- 
bers [Mr. Stevenson] has solemnly declared, that delay 
has not been the object, nor will it be the effect of the 
measure. ‘They have determined to report a bill during 
the next month, and hope they will he enabled to do so, 
sume time before its close. After such a declaration up- 
on this floor, will any gentleman again repeat, that the 
intention of the majority of the committee is delay ? 1 
trust not. Upon the ground of delay, therefore, there 
is no reason for voting against this resolution. Muchas I 
desire more information concerning the manufacture-of 
wovllens, if I could, for one moment, believe, that the 
passage of this resolution would prevent us from acting 
efficiently upon the tariff, during the present session, I 
should vote in the negative. Lapprehend no such result, 

Gentlemen have argued, that the power to send for 
persons to testify, which the respectable Committee of 
Manufactures desire to obtain from the House, is danger- 
ous and unprecedented. What a mere bug-bear is this 
argument! If two of your citizens engage in litigation, 
no matter how contemptible the subject in dispute may 
be, your laws will compel the attendance of witnesses, 
whatever may be the individual sacrifice. Justice must 
be done between them. And shall it be said, that, when 
a measure, deeply affecting the interest of every man in 
the United States, is before the Representatives of the 
People, that itis the exercise of extracrdinary power, 


unjust protection to the manufacturer, at the expense of 
the consumer. On the other hand, if you fall short of it, 
you disappoint the just hopes of the manufacturer, and 
withdraw from him the foundation on which he has a right 
to expect that he shall stand. It is not easy to determine 
the precise point to which we ought to go. ‘To err on 
the one side, will injure the manufacturer—to err on the 
other, will injure the consumer. The woollen manufac- 
turers themselves differ, as to the degree of protection 
necessary. How, then, can we decide between them, 
without calling them before us, and ascertaining the facts 
upon which their respective opinions rest ? My colleague 
(Mr. Srxwart] may know the precise degree of protec- 
tion necessary. I confessI donot, Even the Commit- 
tee of Domestic Manufactures are in the dark upon this 
subject. 

Who are the manufacturers, that we dare not approach 
them? Shall we be so careful of their accommodation, 
that we must act. blindly, rather than send for them (o 
give us information? Shall we run the risk of injurious- 
ly affecting the agricultural interest, and all the other in 
terests of the country, rather than send for a few of those 
gentlemen who are our petitioners, to inform us as to the 
degree of protection which their establishments require 
This would be ill-timed and injudicious kindness. If w« 
send for them, ticir expenses must be paid by the 
House. It certainly cannot be a verv grievous :nattc: 
for them to spend a few days here, during the fashiona 
ble season, at the public expense, when so many of ou: 
citizens visit Washington voluntarily, at their own pri 
vate cost. 

1 confess I did not understand by what authority my 
colleague [Mr. Stewart] undertook to propound th 
questions which he has done to the Committee of Manu 
tactures. They are not now upon theirtrial. They are 
not bound to answer such interrogatories. They have 
exposed their reasons for making this request before you, 
and they merely wish to obtain your advice upon the sub- 
ject. They will rest satisfied with whatever may be your 
determination. 

Before I sit down, I must say, I am glad that my col 
league [Mr. Srewart] and myself at length agree upon 
the articles proper to be embraced in the Tariff. ‘The 
abortive attempt which he made to amend this resolution, 
shews, that he is now willing to protect other interests 
besides those contained in the Woollen Bill of the last 
Session. Since that period, new light, from some quar 
ter, has beamed upon his mind ; and who can, therefore, 
tell, but that the information sought to be obtained by 
this resolution, may illumine the minds of others ? At the 
last Session, when 1 proposed to include in the Woollen 
Bill several of the articles enumerated in the amendment 
which that gentleman has this day offered, he voted for 
the previous question, which was carried ; and thus my 
purpose was defeated. 

Mr. Bucaanan here yielded the floor to Mr. Srewanr. 

Mr. STEWART rose to explain. He had, at the last 
session, yoted fur every proposition the object of which 
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was to protect either manufactures or agriculture. He 
had never voted against a Tariff question, and never 
would. He had never voted against a single proposi- 
tion in any shape, which, in his judgment, was calculat- 
ed to protect domestic industry. He had voted for the 
woollens bill of last session, not as being all that he 
wished, but as being all that he could get—and on this 
only. 

Ben UCuAMAN said, I cannot be mistaken in the 
fact, that the gentleman [Mr. Stewart] did vote for the 
previous question, upon the occasion to which I have re- 
ferred. It will be for the House and the country to de- 
cide, whether the explanation of that vote which he has 
now given, be satisfactory or not. — : 

Mr. RANDOLPH rose. His object was, he said, bare- 
ly to offer a single suggestion, in addition to the very ju- 
dicious and valuable observation which had fallen from 
the gentleman from Louisiana, {Mr. Livixestron] and one 
which, considering his professional experience and emi- 
nence, he wondered he should have overlooked. It was 
that this resolution proposed to give to the committee the 
great benefit of viva voce testimony in contradistinction 
to that which was written only. He was not himself a 
professional man, but he would leave it to those who 
were of the profession, and understood the difference be- 
tween examinations and cross-examinations, and deposi- 
tions in Chancery, to how much more a viva voce examin- 
ation was calculated to extract the truth from a witness 
whom one could see and hear, than that of a bill and an- 
swer in Chancery, where the witness is absent, and can 
be neither seen nor heard. The difference between these 
two modes of examination amounted, in most cases, to 
the difference between arriving at a true or a false con- 
clusion. One word more, and he had done. It was not 
his place, he said, to interfere to settle the difference 
between the two Representatives from Pennsylvania— 
** Non nostrum tantas componere lites.” ‘This debate had, 
however, had the effect to disclose that something, of 
which the wisest man living had denied the existence— 
which was ** something new under the Sun.” For, the 
gentleman from Pennsylvania [Mr. Stewart] had disco- 
vered that a committee of this House, some years ago, 
did make a report upon a certain day in the next month. 
Now, if facts like these can be brought forth upon the 
testimony of members of this respectable House, said Mr. 
R., there is no knowing what may not be elicited by a 
personal examination of those intelligent persons whom 
the committee propose to summon before them. 

Mr. WOOD, of New-York, said, that his objection to 
this resolution rested on none of the grounds which had 
been stated. I doubt, said he, the power of the House— 
that is my difficuliy. It has been once decided, at least 
as I understood, that the whole judicial power of this 
House related to two classes of cases only. The one is, 
that of contested elections ; and the other respects cases 
of malversation in office. Such has ever been my opin- 
ion. This, therefore, is a novel case for the exercise of 
such a power. The manufacturers apply to us for an in- 
crease of duties Does this differ from an ordinary ap- 
plication for relief? Not at all, as to this principle. 1 
therefore think it a case where we have no power. Eve- 
ry committee clothed with such a power is constituted a 
judicial tribunal. Where do we get the power to do 
this? I deny that it exists. The facts which bear ona 
petition must be substantiated by the petitioners in their 
own way. If their allegations are believed to be false, it 
is the duty of the committee to report against them ; but 
if they believe them true, and the request reasonable, it 
is the committee’s duty to report in their favor. If the 
petitioners volunteer, without any compulsion from us, 
to submit affidavits, and to exhibit their accounts, their 
allegations may be thereby confirmed ; but this is a mat- 
ter which must be left entirely to themselves ; and when 








they have produced such evidence as they think fit, it is 
then for the committee to judge of its credibility, and re- 


port accordingly. 

Mr. BURGES, of R.L., said, that he did not rise, at 
this late hour, to discuss the merits of the resolution, or 
the amendment, but to move a postponement of the whole 
question till Wednesday next, and that, in the meanwhile, 
the Speaker should examine the records of this House, 
to descover whether any precedent exists for the grant 
of such a power, in a case like that now before the 
House. 

The question being put on the motion for postpone- 
ment, it was negatived by a large majority. 

Mr. WRIGHT, of N. Y., then addressed the House, 
and said, that, as he had been honored with a situation in 
the Committee of Manufactures, he felt the more entit- 
led to ask the indulgence of the House, in offering a few 
statements and explanations, in reply to what had been 
advanced on the other side ; and he would first remark, 
that it was three weeks, and not four weeks, as had been 
said, since the members composing thet Committee, hac 
been announced tothe House. For some days after their 
appointment, not a single memorial, either for or against 
an alteration in the present tariff of duties had been laid 
before them. Then a few petitions, very briefly and 
generally expressed, were received from two or three of 
the States ; and, if the gentlemen who seemed to cen- 
sure the Committee fer negligence, had had an opportu- 
nity of examining these documents, they would have 
found that they all had relation to what had been denomi- 
nated ‘* A National Convention ip Pennsylvania.” Peti- 
tions of this kind were all that the Committee had before 
them for a considerable time. When he said this, he 
meant officially before them, in such a manner that the 
Committee could act upon them. He admitted, indeed, 
that the members of the Committee had, individually, 
seen a pamphlet which had been very freely circulated, 
and which had respect to the doings of that Convention. 
But it was never placed officially before either the House 
or the Committce, until about ten days ago. ‘This was 
all the time the Committee had had to deliberate on seve- 
ral distinct propositions submitted to them, and he miglit 
be permitted to refer to the proceedings of this House, 
and to its progress in business, as an answer to the impu- 
tations thrown out as to the industry of the Committee. 
The resolution which had been this day offered, had been 
resolved on, in Committee, some cays ago, and it was 
presented to the House on the very lirst opportunity that 
offered. He had been an advocate for its adoption, and 
he would now briefly state some of the reasons that had 
influenced him. It had been said, that all the informa- 
tion, necessary to a right decisioa on the general subject, 
is already before the House and the Committee. ‘This 
might be true, for aught he knew. His own experience 
in legislation had been very short, and he was unable to 
say what amount of knowledge might be possessed by 
others, but for himself, from the industry which he had been 
able to bring to bear within the short time allowed him, 
(and he had examined diligently all the public documents 
and reports of former Committees which were said to con- 
tain this species of information) he found himself still 
greatly at a loss, and in want of much information, of which 
the public documents were destitute. The whole suo- 
ject stood in need of the exhibition of more precise de- 
tail. ‘I'wo questions had been submitted to the commit- 
tee; the first was, are any alterations at all, in the exist 
ing Tariff at this time time necessary ? It had been said, 
that on this point the public mind had been deeply in- 
terested, and the public sentiment expressed with suflici- 
ent clearness to authorize the Committee in coming to an 
affirmative decision. Should this be admitted, another 
question arose, and that was, to what extent is this alter 
ation necessary, in order to attain the ends in yiew © Un 
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this question, gentlemen might examine all the memorials 
of the Manufacturers, all the reports of the Committees 
of Manufactures, as well as the Executive communica- 
tions, (at least as far as he had been able to investigate 
them) and they would not discover any thing to inform 
them whether five, eight, or fifty per cent. was to be ad- 
ded to the present rate of duties. Now this was precise- 
ly the kind of information of which he stood in need ; he 
meant to be understood as referring to some particular 
branches of manufacture ; and there were others of a si- 
milar character, on which other petitions might yet be 
presented. There were, however, some branches to 
which these remarks did not apply. 

But one chief subject on which he felt this want of in- 
formation, was the manufacture of woollens. The Har- 
risburg Convention, had, on this subject, proposed a 
series of minimums, to constitute a scale of duties which, 
according to their judgment was requisite and proper for 
the protection of that manufacture. But; had the mem- 
bers of that Convention given to the world any facts, 
calculated to shew that the rates they proposed were such 
as precisely to furnish the degree of protection required, 
and neither to fall short of, nor to exceed it? He could 
not find this in their pamphlet. 

In what situation then did he stand? Asa servant of | 
the House, he was commanded to examine a certain sub- 
ject, to bring his mind to a conclusion with respect to it, 
and report a bill for the action of the House. The House 
had a claim upon him for the performance of this duty, 
and he was unwilling to be compelled to report upon the 
subject, when he was not in possession of the facts re- 
quisite to form a decision. If, indeed, the House should 
say to him, go on, and do as well as you can, with such 
lights as you have, he was perfectly willing to obey them. 
All he wished was to express the difficulty under which 
he labored in the discharge of his duty, and to ask the 
House to assist him. If they should be of opinion that 
it was improper to do so, he was entirely willing to pro- 
ceed with such means of knowledge as were in his power. 

To the questions whether this was a novel case, and 
whether the power now asked resided in the House, he 
did not profess himself able to decide ; his parliamentary 
experience had not been such as to enable him to do so. 

He. would, however, suggest to his colleague [Mr. Oax- 
Lex] who had offered the amendment, that, as it now stood, 
it did not require the witnesses who might be summoned, 
to bring with them any papers. Supposing, then, that 
the committee should send fur the agent of some manu- 
facturing establishment, for the purpose of examining him 
in relation to its concerns, would not the witness, in order 
to give precise replies, want the books of the establish- 
ment? By referring to these, his information could be 
rendered specific. He suggested, therefore, whether 
the amendment ought not to be so modified as to attain 
this object. 

Mr. CAMBRELENG expressed himself in favor of the 
resolution. He said he had occupied himself during the 
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had been enabled to divide 10 per cent. profit upon their 
capital. Mr. C. said that he was anxious that the com. 
mittee should be enabled to decide between conflicting 
statements of this description. For this end there wa: 
no need of sending to Machias, or Missouri, or New Or 
leans. He had no doubt that his colleague was correct 
in saying that the gentlemen concerned would of them. 
selves be very willing to come here and tes:ify. HH: 
knew of one gentleman from New York, who was shiort- 
ly expected here: he was an extensive manufacturer, 
and had lately been enlarging his establishmet. When 
that gentleman arrived, Mr. C. said, he should wish to 
go before the committee and examine him for bhimsel, 
and he thought that every other member of the House 
ought to do the same. Sure he was, he said, that if they 
did not do so, they would not do their duty. One geu- 
tleman had expressed great surprise that such a resolu: 
tion as this should be offered, and another had doubted 
the power of the House to grant such authority. It had 
been called an unprecedented measure. For himself, he 
believed it quite unprecedented that any party or comb 
nation, of whatever name, whether friend or enemy to a 
proposed measure, should attempt to stifle information, 
and keep the House in the dark. Gentlemen ought not 
to depend on the statements of any memorials whatever, 
but ought to adopt the practice of the British Parliament, 
and bring the manufacturers before them, take minutes 
of their examination, and publish them to the natio: 
Some of the memorials, Mr. C. said, intimated that their 
business was a losing one. The statement of others was 
very different. They professed themselves satisfied with 
the tariff as it now stood, and able to do a profitable busi 
ness without further protection. If, however, this int 
rest is really suffering, let that suffering be made clear’; 
manifest, and then let the friends of the manufacturers 
introduce and carry through this House such relief as 
their situation may require. 

Mr. OAKLEY said, that almost every gentleman who 
had spoken, seemed to misunderstand his amendment, 
and he began to think he misunderstood it himself. On 
of his colleagues had started a doubt as to the power o1 4 
the House to grant such authority as was now asked. For - | 





himself, Mr. O. thought, it was founded on the comm = 
law of Parliament. ‘The Legislature must possess ll S| 
that power, which was requisite to procure the informa. = } 
tion necessary to its acting understandingly, on every = | 
subject which came before it. But it certainly did not = 


follow, should this resolution pass, that the committee 
must, therefore, resort to coercive measures. But if the 
House should doubt its power to authorize them to do so, 
nothing was easier than to modify the resolutien, so a: 
only to invite voluntary attendance. He did not, how- 
ever, believe there was the least eccasion for solicitude 
on this subject. ‘he manufacturers, instead of needing 
to be compelled, would eagerly embrace the opportuni 
ty of attendance. 

The gentleman who had just taken his seat, Mr. 0 


Summer in collecting what information was in his power, | said, had alluded to an individual residing in the district 


on the general subject of the woollen manufactures of | 
this country, and he had obtained from different qiiarters | 
statements directly the reverse of each other. He had} 
found that some fabrics yielded the manufacturers 25 and} 
others 5U per cent. upon their capital. As an instance of | 
the contradiction to which he had referred, Mr. C. stated | 
one case. A memorial, received at the last session from 
one of the New England States, declared that the capital | 
employed in a certain manufacture had suffered a reduc: | 
tion of more than 10 per cent. He had happened, in the 
Summer, to fall in with one of the proprietors of the very 
establishment to which that memorial referred, who told 
him that on the Ist of April they had taken one account 
of stock, and on the Ist of October another, and that the 
difference was such, that, during those six months they 


which he represented, and who had been delegated by 
the People of the county, to attend to their interests be- 
fore this body. He is (said Mr. O.) a man of great ex 
perience and of great intelligence. He is not only w!- 
ling, but anxious, te testify under oath, before a commit 
tee of this House, and there to show why it is necessary 





that further protection should be extended to the woollen Bi 
manufacture ; and I venture to predict that the result ol pb 
his examination will be of ten-fold more advantage to 4 i 
right.understanding of this subject, and to the interest: 
of the manufacturers, than that of all the gentlemen on t 
this floor. It need not be apprehended that witnesse: - 
are going to be dragged before this House by any op “ 
pressive coercion. If the manufacturers have truth oo i 
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their side, they will promptly and anxiously disclose 
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real state of facts; and our calling them will, in my judg- 
ment, be a means of bringing this matter to a close in a 
much shorter period than any other measure that could 
possibly be adopted. Gentlemen seem to apprehend not 
only delay but defeat to the general measure, should the 
resolution pass. I, on the contrary, do verily believe 
that, if the committee shall exercise their power with 
discretion and in. good faith, instead of retarding, it will 
greatly expedite the passage of the bill. 1 have, to be 


sure, no personal experience in legislating on this sub- | 
ject, but I ha¥e had occasion to remark, while observing | 


what has been passing here, that much of the time of 
the House bas been lost, owing to the difference of gen- 
tlemen as to the real state of facts. One has declared it 
to be in one way, another in another ; and thus, day af- 


ter day has been wasted in getting at the facts with | 


which the discussion ought to have started. My pursuits 
in life have been such as to preclude me from all practi- 
cal knowledge, on the subject of manufactures ; and if, 
to supply my own deficiency, I look to the members of 
this House, on whom am Ito rely? On the gentleman 
from Pennsylvania, (Mr. Srewart?] Certainly I should 
fully rely on any fact he would state from his own know- 
ledge ; but his facts are derived from others! On my 
colleague from New York, [Mr. Storrs ?] For his opi- 
nions I have the highest possible respect ; but his opi- 
nions in the matter rest on the facts as he learns them from 
others; On what, then, can] rely? 1 am reduced to 
the necessity of acting by faith. Now ! am unwilling to 
do this, unless it is absolutely necessary. If, indeed, I 
um driven to the necessity, I must give my vote by the 
best lights I can obtain, but if I can get better, as I be- 
lieve I can, through the medium of this resolution, I shall 
certainly be desirous of so doing ; and surely the gentle. 
men themselves must be satisfied, that such a course will 
conduce to the promotion of their own views. 

From the course of the discussion, which had taken 
place, Mr. ©. said, he rather thought, that the idea would 
be held out, that all those who advocate the proposition 
now before the House, are opposed to manufactures. 
Mr. O. protested against any such inference. He stated 
that he was himself a decided advocate of domestic in- 
dustry. He was desirous to give it such encouragement, 
as should enable it successfully to compete with foreign 
mantifactures. In one word, he would encourage our own 
manufactures, but he would not force them. Shew me, 
said he, that further duties are necessary, to enable the 
domestic manufacture to compete, on equal terms in our 
market, with the foreign, and I will go as far as any gen- 
tleman in this House to do what is necessary for its pro- 
tection. On this subject, Mr. O. said, his information 
was by no means of a decided character. Some manu- 
facturers have said, that they can get along very well 
without any additional protection ; whilst others main- 
tained directly the contrary. Now, Mr. O. asked, is it 
not due to the People, befure we impose upon them any 
additional burthen, to ascertain whether it is neccessary 
to do so, in order to obtain the object, which they them- 
selves have in view? Weare informed, said he, by the 
members of the Committee of Manufactures, that ever 
the memorials differ, as to the facts of the case which 
they present to Congress. If they thus differ in their 
statements, how is the committee to determine between 
them? If the authors of the memorials were here to be 


personally examined, the causes of the difference could | 


be easily ascertained. Nor did Mr. O. suppose, that the 
measure, if it succeeded, would lead to any material de- 
lay: nor did he believe, that it would be necessasy for 
the committee to send to remote parts of the country for 
witnesses. He believed, that if it was known, that this 
liouse wished persons to appear before its committee, 
they would have befure them, in a very few days, as vo- 
luntary attendants, more persons than they wished to 
Vou. IV. 


—56 





ss - ee 


OF DEBATES IN CONGRESS. 


Protection to Manufactures. 





882 


[H. or R. 


examine. For, if the manufacturers, in their allegations, 
have truth on their side, they will be glad to disclose it ; 
and, if they have truth on their side, they will be glad 
to disclose it under oath. If there should be any unrea- 
sonable delay ofa report on this subject, it will be the fault 
of this House : for, if the committee show any Cisposi- 
tion to evade this duty, and delay a report, on the ground 
of the examination of witnesses, it would be competent 
to this House to withdraw the authority it had given, &e. 

Mr. ©. proceeded to answer the objections to the ex- 
ercise of the power, from which, in the modified form 
proposed by his amendment, he contended, no incon- 
venience was likely to be experienced. 

Whether this resolution should be adopted or not, Mr. 
O. said he had his views in relation to the general policy 
of the protection of manufactures ; and, when necessary 
or proper to express them, he should do so. But before 
he came to the application of his general views to the 
business of legislation, he wished to have more definite 
information as to facts. He wished to have it ascertain- 
ed, for example, by a careful examination of testimony, 
whether a man of sufficient skill, capital, and economy, 
cannot now manufacture woollen cloths, and make upon 
that business, in competition with the foreign manufac- 
turer of the same article, a reasonable profit. If so, was 
there any gentleman in this House who wished to go 
further in the protection of that manufacture? Surely 
not. Now, on this point of fact, Mr. O. said, some gen- 
tlemen were satisfied. He was not so. If the result of 
the proposed examination were to make it apparent that 
further protection was necessary, then let it be given ; 
but let the truth be ascertained, to whatever conclusion 
it mightlead. 

In reference to the remark which had been made, that 
the information already before the House on the subject, 


| came from an interested quarter, Mr. O. said, it does so ; 


and to be correct, it must come from such quarter, be- 
cause those only who are interested are qualified to testi- 
fy on the subject. He did not object on that account, 
therefore, to the testimony on the subject before the 
House, but only wished an opportunity to examine and 
cross-examine the witnesses on the subject, to obtain a 
view of the truth in all its bearings, &c. He wished to 
know the amount of capital employed in particular 
branches of manufactures ; the expense of such manu- 


| factures ; the annual profit upon the capital, xc.—parti- 


culars which could not be obtained with certainty in any 
other way than by oral testimony, &c. &c. 

Mr. BURGES now moved an adjournment, but with- 
drew his motion at the suggestion of 

Mr. BARTLETT, who moved to lay the resolution on 
the table, with a view to take it up on the first succeed- 
ing hour of business, 

The motion was negatived, without a division ; and the 
question on Mr. OAKLEY’S amendment being about to 
be put, 

Mr. CONDICT asked that it be taken by yeas and 
nays, but the House refused to sustain this request. 

Mr. WOOD, of New York, said he was not satisfied 
with the answer of his colleague. The power of the 
House of Commons, and the power of Congress, were 
very different things. Parliament had no written Con- 
stitution to control it ; and its members are in the daily 
habit of doing what would here be considered as uncon- 
stitutional, and highly improper. He believed, how- 
ever, that even in England, in examinations had with re- 
spect to the corn-laws, and some other subjects, those 
who testified had gone voluntarily before the House. 
No compulsory process had been resorted to. He re- 
peated the declaration of his opinion, that the only cases 
in which the House has a right to send for persons and 
papers, are those of impeachment, and of contested elec- 

{| tions. The power to be exercised was a very high and 
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awful power, and, with all humility, he might be permit- 
ted to say, the House, in this case, cannot exercise such 
power. When an individual comes before you, and asks 
relief, you have no right to compel him to declare, upon 
his oath, on what ground he rests his claim. It is an im- 
position to attempt it. To do it, would be tyrannical in 
the highest degree. If the committee sends for a per- 


f son, it must send a warrant, or a subpeena, and the indi- 
f vidual sent for must come, and must answer. If not, 
Hise? you commit him for a contempt, and, when he has come, 


and stands before your committee, what are the rules to 
govern the committee in their examination ? Courts have 
rules to restrain them. A committee has none. They 
are left to their mere discretion, and the individual must 
bring all his books and papers, if required. Sir, this is 
an inquisition, which every Court of Law abhors. It is 
odious, and oppressive, in the highest degree, and I, for 
RAN one, will never consent to it. 
A pet? Mr. STEVENSON, of Pennsylvania, now called for 
: the reading of an extract from the Journals of the House, 
which had respect to the granting of similar power, to 


ee a committee who were ordered to investigate the sale of 
yn lots belonging to the United States, in Washington City. 
re Mr. SPRAGUE next addressed the House in reply to 
oe | (Mr. Oaxter,) whose argument, he said, had proceeded 

j on the ground that there was no need to compel the at- 


i j - tendance of witnesses, inasmuch as all the persons inte- 

, rested would flock to this city, to give, of their own ac- 
cord, the required information. All, then, that was pro- 
posed, was, to authorize their examinaticn when they 
i should come. Now, I, said Mr. S. had always thought 
ve that the committees of this House possessed this power 
cg ind already, and this opinion has been confirmed by a recent 
Lips statement of the Hun. Speaker. The resolution, how- 
ever, says, that the committee shall have power to send 
for persons to testify. My answer, then, to the gentleman 

: ees from New York, rests on the ground which he has assum- 
oe > ed. If these witnesses will come voluntarily, the power 
; proposed to be granted is wholly unnecessary, and If for 
re one never will clothe any individual or collective body 
with unnecessary power, especially when the power 
asked for is both great and unusual. That now asked is 
such a power, and, by the gentleman’s own showing, it 
is unnecessary. But I go further, and say, tha: if the 
committee shall propose an oath, and the witnesses shall 
decline it, the inference to be drawn from their refusal 
is, that they suppose the information they are required 
to give is contrary to their interest, and that the repre- 
sentations they have submitted in their memotials is not 
strictly consonant with truth. 

Lagree with the gentleman from New York, in the 
opinion, that so soon as the wish of the committee shall 
be publicly known, the manufacturers will instantly flock 
to this House ; but the granting such a power as is ex- 
pressed in the resolution, will naturally infer that the 
fm committee are to exercise it, and to delay their investi- 
gation till they can do so. The amendment of the gen- 
tleman changes the whole ground at first taken. He 
asks the information for the House ; but the committee 
ask it for themselves. 

Mr. OAKLEY here explained, and acknowledged that 
if the committee was already possessed of power to ex- 

i amine witnesses on oath, the resolution would be unne- 

} cessary. On that point, however, he was desirous of in- 
% of : formation: the practice was different in his own State. 
} He presumed, from the form of the resolution, the com- 

mittee intended to ask for this power ; and he now heard 

~ it said on all hands around him that there could be no 

doubt about the matter, and that no such power was in 

the commitiee until granted by the House. He conclud- 

ed, therefore, that the gentleman from Maine must have 
been under a mistake. 

Mr. WRIGHT, of Ohio, said, if he understood the 


~ 


GALES é? SEATON’S REGISTER 


Protection to Manufactures. 


either of those articles are protected ? 


884 


[Dec. 31, 1827, 





question before the House, it presented itself in this as. 
pect: ‘The Committee on Manufactures ask of the House 
to confer upon it pewer to send for persons and papers, 
without specifying any particular object for which the 
power is sought. The amendment offered by the gen- 
tleman from New York, (Mr. OaKxEx,] proposes to grant 
the power to examine witnesses, on oath, touching the 
present condition of our manutactories, and to report 
their testimony. to the House. 
the inquiries I before directed to the majority of the com. 
mittee, information which would enable me to discharge 
the duty devolved upon me, that I might vote under. 
standingly on the proposition. 
hold any information that can be obtained, bearing on the 
subject before the committee. 
tentively, not only to what has been said by the two gen. 
tlemen who are members of the committee, but also to 
what has fallen from all the other gentlemen who have 
addressed the Chair, in the hope of learning the specific 
beneficial object to be attained by agreeing to the pro- 
position of the committee, but have listened in vain. The 
gentleman from Pennsylvania, [Mr. Stevenson] from the 
committee, informs you he wants the power to send for 
persons and papers, in order to obtain information that 
will reconcile the contradictory statements in the me. 
morials sent to the committee ; that will advise him what 
subjects require an increase of duty, and the quantum of 
increase ; that will remove the committee from any in- 
putation of error ; and that will devolve upon the House 
the responsibility of refusing the information sought. 
The gentleman from New York, [Mr. Wrieur,} who is 
also a member of the committee, wishes the power 
granted that the committee may ascertain what subjects 
need protection, the quantum of increase in the duty 
that will attain the prudential point, and to enable the 
committee to sustain their bill or report when before the 
House. 
advert to the inquiries made, that the intormation givei 
by the committee does not touch the subject, and is not 
satisfactory. 
quarters of the House, who can say to what point the in- 


I sought, said Mr. W.,, in 


Ido not desire to wit). 


I have listened, sir, at. 


It will be seen, sir, by any gentleman, who will 


After all we have heard from different 


quiries of the committee will be directed? Do they 
want information of our capacity to manufacture wool: 
len goods, or iron, or any other article? Or whither 
Weare not told, 
and we know not, only from conjecture. It is true, tlc 
gentleman from Pennsylvania [Mr. Stevenson] speaks of 
the quantity of wool imported into Boston for the thre: 
years past, showing a constant decrease in the quantity 
of fine wool, and a corresponding increase in the quat- 
tity of coarse wool imported ; but I am not able now to 
see how that fact affects the question, or, if it does, tle 
gentleman seems informed on the subject. He has a! 
ready the information he desires. 

In discussing this subject, it is proper to inquire if this 
House is possessed of the extraordinary power souglit 
to be conferred on this committee, and, if it is, whether 
it is expedient to exercise that power on this occasion 
I will not affirm, sir, that the House has not the power 
for I am ready to confess, that, on that subject, my mind 
is not free of doubt. 1 am aware that the power is exe’- 
cised by the Parliament of England ; but I cannot admit 
that every thing that has been done by that body, may 
be done by this House. The power is exercised in Pa'- 
liament under some limitations and restrictions, which | 
am not now prepared to particularize. I may be pel 
mitted to say, however, that a strong argument against 
the existence of the power in this House is found in the 
fact that, from the adoption of the Constitution until (hs 
period, during all the different subjects discussed in Cor 
gress, during all the former animated and warm discus 
sions on the Tariff question, it has never been sought 


confer this power on any committee of the House, ¢ 
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cept on subjects connected with the discharge of its ju- | Mr. RANDOLPH said, that of the existence of the 
dicial functions ; and no such committee has ever before | power in the House to examine persons upon oath, and 
asked to have this power conferred. I clo not say this is | consequently of the power to delegate it, there had never 
conclusive that we have not the power; but, I think it | been, during thirty years that he had had the honor of a 
well worthy of serious consideration. : | seat in Congress, a shadow of doubt. It had been exer- 
But, sir, if we have the power, is it expedient to exer- | cised ever since he was a member of the House, and long 
cise it on this occasion? Gentlemen are desirous of ob. | before. It was now within six weeks of being thirty 
taining evidence of facts: are they within their reach? years since the following act was passed. 
Can a knowledge of them be obtained through the me-| [Here Mr. R. quoted an act giving the power of ad- 
dium proposed? The memorials, we are told, present | ministering oaths to the Speaker, to the Chairman of 
conflicting opinions and statements, leaving the commit-| Committees of the Whole, and the Chairman of the 
tee in doubt and difficulty as to the truth. Will the ex- | Standing Committees of the House. ] 
ertion of the power to examine witnesses, on oath, re- This law, said Mr. R., supposes there may be occasions 
move the difficulty ? You desire to know the state of | requiring the exercise of this power by the Standing 
your manufacturing establishments, the amount of pro- | Committees of the House. My recollection on this sub- 
tection required, if any. This depends on matter of | ject is very different from that of the gentleman from 
opinion, not of fact. When you have examined your Ohio, who has just taken his seat. I know that such 
witnesses, and obtained their opinions, as to the cause of | powers have been given by this House to committees, 
the depression of the manufacturing interest, you will | and that committees have required from the House, on 
find them variant, like all other human testimony, con- different occasions, the power to send for persons and 
flicting and contradictory ; and then will devolve upon | papers. This same law was re-enacted in 1817. It was 
the committee the performance of the very same duty | first passed in February, 1798. I acknowledge that 
they wish to avoid, by their application to the House— | those were hard unconstitutional times, and ought not to 
the task of reconciling, if in their power, contradictory | be drawn into precedent ; but this law has since been re- 
statements and opinions, and eliciting the truth from the | enacted, in other and better times. 
whole mass of evidence. ‘This will be the case, in a} Mr. SPRAGUE now made some observation, which 
greater or less degree, whether you have one witness or | was not distinctly heard by the Reporter, but was under- 
many, and is well known to all in the habit of searching | stood to be, in substance, that Committees of the House 
for truth in the testimony of witnesses. No good, then, | do possess the power to take testimony on oath, without 
will result from conferring this power. Gentlemen cer- | being specially authorized. 
tainly do not wish to falsify the custom house entries, ab-| Mr. RANDOLPH said, true, sir, they do possess that 
stracts from which are annually laid before us. In rela- | power, but not to send for persons. 
tion again to the article of wool that has been mention-| Mr. SPRAGUE resumed. The gentleman from New 
ed, the custom house entries show the quantity and kinds | York says, that the manufacturers will come willingly, 
imported ; and if there be any information back upon | and of their own accord, and he also said, that if the 
that point, or any showing whether the increased im-| committees already possess the power to take testimony, 
portation of coarse wool is owing to the employment of | this resolution was unnecessary. It is now admitted that 
false invoices, reducing the price of the wool abroad, to| they have that power ; my proposition is then fully es- 
defraud the revenue, I suppose that can be obtained from | tablished, unless the granting of a power to send for per- 
the Treasury Department upon an ordinary call of the | sons implies that such a power is necessary, and must be 
House, without the power sought to be obtained. The| exercised. I hope it will net be contended, that the 
proposition is inexpedient, on other grounds. Asa pre-| power of the committee depends on the question, whe- 
cedent, it is exceedingly dangerous. Should the grant | ther the witnesses will have to be brought forcibly or 
of such a power become common, it would lead to the! not. ‘The power isin the committee by its organization. 
exercise of inquisitorial powers. ‘The gentleman from| Mr. OAKLEY said, in reply, that he had not been 
New York {Mr. W n1GHT] has told us that, if the propo- | aware, when last up, that a power to take testimony on 
sition of his colleague obtains, it will fall short of his ob-| oath was vested in the committees of this House ; but 
ject in one particular, He adverts to the possible neces- | since such appeared to be the fact, he hoped the Com- 
sity of examining an agent of some manufacturing estab- | mittee of Manufactures would avail themselves of it. 
lishment, and objects that the power is not given to com-| Should any of the witnesses called before it refuse to 
pel the production of the books of the Company before testify on oath, the House could then exert its power to 
the committee. Are gentlemen prepared, sir, to estab-| compel them : if, however, they will attend and testify 
lish an inquisition in this country, that shall pry into the | voluntarily, said he, [shall be content. If any gentleman 
business concerns of individuals, upon common subjects | shall wish to coerce their testimony in any case, he will 
of general legislation? I hope not. ‘Tlie delay attend-| have an opportunity of applying to this House for the 
ing the exercise of this power, if granted, will, in my | power todo so. Mr. O. felt satisfied, therefore, that the 
opinion, inevitably defeat any efficient legislation, hav-| committee would, in one way or the other, attain the ob- 
ing, for its object, protection to our manufactures during jects in view, and he, therefore, now felt very indifferent 
the present session. [ do not mean to say the committee | whether the resolution passed or not. 
so intend ; but, I do mean to say, such is the natural! Mr. FLOYD, of Virginia, said, that it seemed to be 
tendency of the proposition, and such, I think, will be | thought by some guntlemen that these manufacturers 
its result. It is singular, sir, that at this particular time, | would come voluntarily before the House, and give any 
when the country is alive to this subject, it should be | testimony that was required. I, said Mr. F., am of a 
thought advisable to introduce this proposition. Are | different opinion. [ believe that the time has come 
gentlemen prepared to say to those who have so long| when Congress is bound to present to the country some 
asked our protection, go your way, we do not understand | authentic data on this subject of protection. I have 
your claims? I have felt it to be my duty to present| been a member of this House when the former Tariff 
these considerations to the House. It is not my object Bills were passed, and was once a member of the Com- 
to consume time. I am not satisfied with the reasons! mittee of Manufactures, and I well remember that, from 
given for the proposition. In any and every aspect in| the very first Tariff down to the last which passed this 
which I am able te view it, it appears to me inexpedient. House, the same cry was constantly repeated, ‘* Give us 
I am not able to see any possible good that can result | but this, and we will be satisfied.” The gentleman from 
from it; on the contrary, I fear much eyil. Pennsylvania has told the House, with very great empha- 
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sis, that he never voted against a tariff bill in his life, 

and never will vote against one. Almighty God! And 

are we come to this state of things? A gentléman from 

New York informs us that we have, already, information 

in great plenty ; that the reports made when the last ta- 

riff bills were befure us, contained all that we need to 

know. Unluckily, I was in the minority when that bill 

passed. I happened to come from the country that was 

to be squeezed, and I well remember the manner in which 

that bill was got up. Atone time it was asked, in the 

Committee, Shall we put iron wire into this bill? And, at 

another time, a handful of wood screws was laid upon the 

mantelpiece of the Committee room, to give the Commit- 

tee occular demonstration that we could in this country, 

make wooden screws: (nay, it was but the other day 

when a petition on this very subject of wooden screws, 

was presented to this House.) As an instance of the 

impropriety of listening to such petitions, I will just state 

one fact. Some gentlemen took it into their heads that | 
we could, in this country, manufacture umbrellas to great 
advantage, (and it is true enough that we can make fine 
umbrellas in great numbers, ) and they prayed this House 
that the importation of square wire might be prohibited, 
because that kind of wire was employed in making the 
stretchers of the umbrellas. Well, the House granted | 
the petition ; square wire was prohibited ; and what fol- | 
lowed? These umbrella makers were obliged to im.- | 
port the stretchers ready made, because they could not | 
make them of our own wire, and the importation of square | 
wire had, at their own request, been prohibited. On| 
the subject of iron, we had a low and whispering voice 
from Virginia. In consequence of this, I made inquiry | 
of one of the principal iron masters in that State, wheth- 
er any further protection was indeed necessary to that 
branch of manufacture, and I found that this man had 
been asked to sign the petition that came up to this 
House, but had positively refused, saying, that he could 
not, in conscience, ask for the additional duty; but, if 
Congress would force it into his pocket, he should certain- 
ly be very well satisfied. I farther found, that the Man- 
ufacturers are in the habit of selling their iron to their 
own neighbors, at a certain price, and after carrying it 
eighty miles by land, they will sell it at twenty dollars per 
ton less. Now, who pays for this ? Another thing I have | 
observed is, that whenever there happens to be a surplus | 
in the National Treasury, these people immediately ask | 
for new duties, because they can then urge that these | 
duties will not injure the revenue. During the present | 
session we have been told in the report of the Secretary 
of the Treasury, (whe seems on this occasion to have 
acted the part of deputy President, for who empowered | 
him to recommend measures to this House ’) that we shall 

have a surplus of five millions in the Treasury. Imme- | 
diately, these Gentlemen Manufacturers congratulate one 

another, that now is a fine time to get a new Tariff. | 
But, if the Commitiee shall be empowered, as it is now 
proposed, to send for persons and papers, their con- 
tradictory statements will be exposed to the public, and 
the truth will come out. And is not this a consideration 
which deserves our serious regard ? Besides, I would ask 
if one Man sets up a manufactory in a country where pro- 
visions are cheap, where the population is abundant, and 
the people poor, where he has a great water power, and 
where he can bring the raw material to his very door in ships, 
whether he cannot afford to sell his manufactures cheap- 
er than another man, who is obliged to transport his ma- 
terials far into the interior, and there to pay from thirty 
to forty thousand dollars fora steam engine ? One of the 
gentlemen from Pa. (Mr. Srewanr,) has told us that 
this measure is all for the benefit of the farmers. Sir, I 
am a farmer; I hold an estate m Virginia ; and while | 


| 





members of this House were yoting a ‘ariff to protect | 
the suffering manufacturers, I was selling corn at ten cents | 
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| would then have been supported by something that coul: 


| who conduct our manufacturing establishments. 1) 
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ed not to insult the agriculturists of the country, put 
into their bill a duty of twenty-five cents per bushel on 
imported wheat, while flour is now selling in Virginia ut 
three dollars and fifty cents a barrel. 

Now, I appeal to this House whether it is not time 
to take some step to put a stop to this eternal cry about 
protection. From 1818 to this hour, the manufacturers 
have been continually telling us that they would be 
satisfied. But are they satisfied ? If the Committee 
shall be clothed with the power they now ask, they will, 
of course, be bound to use it in a prudent and proper 
manner. If they shall transcend their authority, and at- 
tempt any oppressive measures, they will offer contempt 
to this House, and any individual on whom they may 
make the experiment will find prompt and ample protec. 
tion at its hands. The committee must exercise so great 
a power on their own high responsibility, and I, for one, 
have no fears that they will abuse it. 

The question was now taken on the amendment of Mr. 
Oax ey, and carried in the affirmative—ayes 100, noes 75, 

Mr. HOFFMAN moved to lay the resolution upon th: 
table : whereupon, the question being taken, it was ne- 
gativec without a division. 

Mr. HOFFMAN then said that, in relation to the sub- 
ject which had been referred to the Committee of Manu. : 
factures, he desired and needed information, as much as 
any one. He represented, indeed, a district which was 
not specially interested in the protection of the manufac- 
turing interest : had it been otherwise, he might have 





Fr 


| sought, with more diligence, to inform himself on the 


subject ; as it was, however, he had sought information 7 
with some care, but without success. Yet, anxious as hie 4 
confessed himself to be, to get further light, ,he was no’ a 
willing to hazard what had been said, and, perhaps. with 4 
some justice, to be the destruction of the proposed grant : 
of protection, by delay. Hc had hoped to have obtained 
the information he desired in an authentic form, by tes 
timeny under oath. The allegations of the petitioners 





with certainty be relied on. It was certainly very desir- 
able to dispense with long arguments to determine mat 
ters of fact. Those gentlemen, however, who are mos a 
interested in the general question, distinctly tell the a 
House that the adoption of such a resolution as is now 
proposed, will, in its effect, be equivalent to an indefinit 

postponement ; and I feel myself, said Mr. H., induce 

by their arguments to yote with them, I do this, however, 
on the ground that they speak in good faith when they 
assure us that they have all the necessary knowledge 0! 
the facts. 1 know that good accounts are kept by thos: 





price of the raw material is recorded, and an accura' 

account of all the subsequent expenses attendant on !'s 
manufacture, so as to enable the owners, after a prope! 
allowance for the interest of their capital, to fix on a 
price yielding them a reasonable profit. When, there- 
fore, gentlemen tell us that they have all the know ledg 

of these matters which the question requires, | expect 
them, of course, to be prepared with extracts from ti 
books of the manufacturers, shewing the prices paid b) 
them for materials and workmanship, and those rece! 
ed for the manufactured article. We shall then bé: 
abundantly able to judge of the degree of protection they 
require. Lam the rather induced to take this course, from 
having observed, that, while cottons are exported by u 





} is 
| to foreign countries, ne woollens are exported. | fec’, 
| therefore, inclined to allow some farther protection on 


the latter. On these two grounds, Lam disposed to vo! 
with those who oppose the present resolution. I fee | ins 


| debted, however, to the Committee on Manufactures fo 


having brought forward the measure at this time. it, 
be immediately promulgated, and the country will be 4) 
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prised of the informatiun which that committee feels a | Johns, jr. 


need of. ‘The manufacturers will, therefore, have an op- 
portunity of shewing the truth and sincerity of their re- 
presentations to this House. If, therefore, after the lapse 
of a few days, they do not present themselves here with 
the fullest evidence in the case, the conclusion drawn in- 
evitably by all men will be against them. But if the ma- 
nufacturers shall come before us with such precise and 
detailed ‘statements as shall substantiate the declarations 
made in their petitions and memorials, then all that will 
remain for us to decide upon, will be the principle itself 


of granting protection : and, with respect to that as a ge- | 


neral principle, I confess myself to entertain little doubt. 
They have now been fairly and fully notified of what we 
want, and f hope they will come forward with prompti- 
tude and furnish it. The only objection which, in my 
mind, remains unanswered, is, that, if the resolution. is 
rejected, the manufacturer is to be left to come here at 
his own expense. This, I think, will not be treating him 
so well as he ouglit to be treated. The resolution in its 
present form does not propose any tyrannical compul- 
sion, but merely offers an invitation to those gentlemen 
to come here, at our expense, to give us the knowledge 
they possess, and which we require. However, as the 
friends of the manufacturing interest appear decidedly 
to disapprove of the resolution, | have concluded to vote 
with them. 


The question was then taken upon the resolution as | 


amended, and decided as follows : 

YEAS.—Messrs. William Addams, Mark Alexander, 
Willis Alston, John Anderson, William S. Archer, Wil- 
Jiam Armstrong, John S. Barbour, Philip P. Barbour, 
Stephen Barlow, John Barney, D. L. Barringer, Burwell 
Bassett, George O. Belden, John Bell, William L. Brent, 
John H. Bryan, James Buchanan, Rudolph Bunner, C. C. 
Cambreleng, John Carter, N. H. Claiborne, John C. 
Clark, Henry W. Conner, Richard Coulter, Henry Da- 
niel, Thomas Davenport, Warren R. Davis, John J. De 
Graff, Robert Desha, Clement Dorsey, William Drayton, 
Joseph Duncan, Jonas Earle, junr. James Finley, John 
Floyd, of Virginia, John Floy«, of Geo. Tomlinson Fort, 
Chauncey Forward, Joseph Fry, Levin Gale, Nathaniel 
Garrow, George R. Gilmer, Innis Green, Henry H. Gur- 
Jey, Wm. ‘Haile, Thomas H, Hall, James Hamilton, jr. 
Jonathan Harvey, Charles E. Haynes, Selah R. Hobbie, 
Gabriel Holmes, Samuel D. Ingham, Jacob C. Isacks, 
R. Keese, John Leeds Kerr, Adam King, G. Kremer, 
Joseph Lecompte, Prior Lea, E. Livingston, W. Lump- 


McKean, John McKee, Charles F. Mercer, John Mitchell, 


Thomas R. Mitchell, James C. Mitchell, Thomas P. | 


Moore, Gabriel Moore, William T. Nuckolls, ‘Thomas J. 
Oakley, Robert Orr, jr. George W. Owen, James K. 


Polk, William Ramsay, John Randolph, James W. Rip- | 


ley, William C. Rives, John Roane, Augustine H. Shep- 
perd, Alexander Smyth, Michael C. Sprigg, William 
Stanberry, James S. Stevenson, John B. Stengere, John 
G. Stower, Wiley Thompson, James Trezvaut, Daniel 
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Joseph Lawrence, Isaac Leffler, Robert P- 
Letcher, Peter Little, John Locke, John Long, Chitten- 
den Lyon, Rollin C. Mallary, Henry Markell, Henry C- 
Martindale, Dudley Marvin, Lewis Maxwell, John May- 
nard, Rufus McIntire, William McLean, Orange Merwin, 
Thomas Metcalfe, Charles Miner, Thomas Newton, Jere- 
miah O’Brien, Dutee J. Pearce, Elisha Phelps, Iaac Pier- 
son, David Plant, John Reed, Joseph Richardson, Wm. 
Russell, John Sloane, Oliver H. Smith, Peleg Sprague, 
Andrew Stewart, Henry R Storrs, James Strong, Samuel 
Swann, Benjamin Swift, John W. Taylor, Phineas L. 
Tracy, Ebenezer Tucker, Joseph Vance, S. Van Rens- 
selaer, Samuel F. Vinton, George F.. Wales, G. C. Wash- 
ington, Thomas Whipple, jr. Elisha Whittlesey, Joseph 
F. Wingate, John J. Wood, Silas Wood, John Woods, 
David Woodcock, John C. Wright.—88. 
So the resolution was agreed to; and, at 5 o’clock, 
the House adjourned to Wednesday. 
Werpnespay, January 


2, 1828. 
NAVY HOSPITAL FUND. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported the following bill: 

A bill making an appropriation to the Navy Hospital 
Fund. 

Be it enacted, &c. That the sum of forty-six thousand 
two hundred and seventeen dollars and fourteen cents be 
appropriated, out of any money in the Treasury, not other- 
wise appropriated, to the Navy Hospital Fund, and that 
the Secretary of the Treasury be directed to pay the same 
to the Commissioners of the aforesaid Fund, upon their 
requisition: 

The bill was twice read, and committed for to-mor- 
row. 

CHESAPEAKE AND OHIO CANAL. 

Mr. MERCER, from the Committee on Roads and Ca- 
nals, made a report, accompanied with a bill to amend 
and explain an act, entitled ** An act confirming an act 
of the Legislature of Virginia, incorporating the Chesa- 
peake and Ohio Canal Company,” and an act of the State 
of Maryland for the same purpose. Which bill was twice 
read and committed for to-morrow. 

Mr. MERCER also reported the following bill: 

A bill authorizing a subscription to the stock of the 
Chesapeake and Ohio Canal Company. 

Be it enacted, Ec. ‘That the Secretary of the Treasury 


|.be, and he is hereby, authorized and directed to subscribe 
kin, John Magee, J. H. Marable, Wm. D. Martin, Wm. | 
McCoy, George McDuffie, Robert McHatton, Samuel | 


in the name, and for the use of the United States, for ten 
thousand shares of the capital stock of the Chesapeake 
and Ohio Cansi Company, and to pay for the same, at 
such times, and in such proportion, as shall be required 
of the stockholders, generally, by the rules andregulations 


| of the Company, out of the dividends which may accrue 


} the organization of 


Turner, Espy Van Horn, G. C. Verplanck, Aaron Ward, | 


C. A. Wickliffe, George Wolf, Silas Wright, jr. Joel 
Yancey.—102, 

NAYS.— Messrs. Samuel C. Allen, Samuel Anderson, 
John Bailey, John Baldwin, Noyes Barber, David Bar- 
ker, jr. Daniel D. Barnard, Ichabod Bartlett, Mordecai 
Bartley, Isaac C Bates, Edward Bates, Philemon Beech- 
er, Thomas H. Blake, ‘Vitus Brown, R. A. Buckner, Da- 
niel A. A. Buck, Tristam Burges, Samuel Butman, Sa- 
muel Chase, James Clark, Lewis Condict, Wm. Creigh- 
ton, jr. B. W. Crowninshield, John Culpeper, John Da- 
venport, John D. Dickinson, Henry W. Dwight, Edward 
Everett, Benjamin Gorham, John Hallock, jr. Joseph 
Healy, James L. Hodges, Michael Hoffman, Jonathan 


Hunt, Ralph G. Ingersoll, Jonathan Jennings, Kensey ry of the Treasury shall yote tor the President and Direc 


to the United States upon the Bank Stock, in the Bank 
of the United States; provided, that not more than one 
fifth part of the sum, so subscribed for the use of the 
United States, shall be demanded in any one year, after 
the said Company; and provided, 
moreover, that, forthe supply of water to such other Ca- 
nals as the State of Maryland, or Virginia, or the Congress 
of the United States may authorize to be constructed, in 
connexion with the Chesapeake and Ohio Canal, the se 
tion of the said Canal, as leading from the head of the 
Little Falls of the Potomac River, to the proposed basin, 
next above Georgetown, in the District of Columbia, 
shall have the elevation above the tide of the River, at 
the head of the said Falls, and shall preserve throughout 
the whole section aforesaid, a breadth, at the surface of 
the water, of not less than siaty feet, and a depth, below 
the same, of not less than five feet, with a suitable breadth 
of bettom. 

Src. 2. And be it further enacted, ‘That the said Secreta- 
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tors of the said Company, according to such number of 
shares as the United States may at any time hold in the 
stock thereet, and shall receive upon the said stuck, 
the proportion of the tolls which shall from time to time 
be due to the United States for the shares aforesaid; 
and shall have. and enjoy in behalf of the United States, 
every other right of a stockholder in the said Com- 
pany. 

This bill was committed to the same Committee of the 
Whole, as the preceding. 


INTERNAL IMPROVEMENT. 


The following resolution, offered some days since by 
Mr. Maxwe tt, was taken up and read : 

‘* Resolved, That the Secretary of War be directed to 
communicate to this House the report of the Engineers 
employed to examine and ascertain the practicability of 
uniting, by a Canal, the waters of James and the Great 
Kenhawa rivers.” 

And the question being on its adoption, 

Mr. FLOYD, of Virginia, said, that he was not altogether 
satisfied with the resolution. He believed they had got 
all the information they wanted in Virginia on the subject 
of it.. We, in Virginia, (said Mr, F.) have some feeling as 
to the conduct of the Administration on that point. The 
late Governor of that State seemed to think that the En- 
gineering performed there by order of the General Go- 
vernment, was merely a bribe for her good opinion; and 
Mr. F. did not know that his opinion on that subject was 
very different from hisown. Why the United States’ 
Engineers should have been employed for so many 
months in surveying this route between the James and 
the Great Kenhawa rivers, (said Mr. F.) I cannot myself 
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to his clerks, and sends us in bulk, the reports ef these 
clerks to the Hon. Secretary himself, for the House to 
make what they can of them. By this mode of proceed- 
ing, all responsibility is shifted from the President or his 
Secretary, and if erroneous information is sent to the 
House, and any inquiry is made, why, forsooth, it was an 
error of one of the clerks. I have worded my amendment 
so as purposely to avoid this. 

Mr. MERCER regretted that his colleague had pre. 
faced his amendment by a series of remarks which were 
wholly unnecessary to the sustaining of it. ° Perhaps the 
gentleman was not aware, that, in what he had said, he 
reflected not only on the Executive, but on thirty or for. 
ty of his fellow members of this House. The proceedings 
of the Administration in this matter, whether right or 
wrong, were had in pursuaace of the recommendation of 
between thirty and forty gentlemen who had been mem. 
bers of a former Congress. If the gentleman, before he 
uttered the remarks he had just made, had taken the 
trouble to read the documents which had been furnished 
to the House on this subject, he would have perceived 
that the application of those gentlemen to have this sur. 
vey effected, proceeded on the grounds of the compact 


| between the United States and the State of Ohio, (the 
| same instrument which was, in fact, the foundation of the 


Cumberland Road,) and of two successive resolutions ot 


| the House of Delegates of Virginia, (one of which was 
| likewise concurred in by the Senate of that State, ) on the 
| same subject. The compact he alluded to contained a pro- 
| vision that “* one or more” lines of connexion should b« 


established by roads between the Atlantic and Western 


| waters, leading towards the State of Ohio. The road 
| from Cumberland to Wheeling formed one of these lines 


very well understand. But this | know, that all the | of communication; but the instrument equally sanctions 


money of the United States would not make a canal 
between those two rivers. Between the James river 
and New River, which is a branch of the Kenhawa, 
I grant it may be done, but not between James Ri- 
ver and the Great Kenhawa itself. Why is this sur- 
vey pressed upon us, when our own Legislature has 
long ago caused the same route to be examined by an 
Engineer who was the master and instructor of this very 
brigade which has been engaged so long in the survey, 
and which, I understand, is to be employed there again 
next season? It has greatly the appearance of a political 
design on the part of the Administration. In indulging 
such an opinion, I hope J do them no injustice; 1 would 


not willingly do this, for they have sins enough, God | 


knows, to answer for, without being charged upon suspi- 


cion. Entertaining these views, I have prepared an amend- | 


ment to the resolution, which I now offer to the House. 
** That the President of the United States be request- 
ed to cause to be laid before this House, the instructions 


given to the Engineers who have been ordered to exam. | 


ine the passages threugh the mountains of Virginia, with 
a view to the location of turnpike roads, railroads, and 


canals. Also communicate what progress has been made | 


in the various works, bow many surveys have been com- 
pleted—how much has been done of those unfinished 


and how many unsurveyed or unexamined which it is | 


contemplated to examine. How many Engineers have 
beenemployed in that service—their rank, and pay: like- 


wise, how many men have been employed by these En- | 


gineers in that service; and if not finished, at what time 
it is presumed this work will be completed,” 

1 have made some alteration, as will be seen, in the 
form, as well as the extent of the resolution: For a new 
practice has of late crept into the mode of doing business 


| another between the waters of James and the Great Ken- 
| hawa rivers. So much, therefore, for the right of Gov- 


| ernment to order these surveys. 
| But further: In the year 1815, the Legislature of Vir- 
| ginia invited the General Government, as well as the 
| Government of Kentucky and Ohio, to unite in the con- 
| struction of a Canal, or Rail Road, between the two river 
| last mentioned. And, in the year following, a similar re- 
| solution was recommended to the Legislature of Virginia, 
by the Board of Public Works for that State, and wa 
passed almost unanimously. It was, indeed, true, that 
the same route had been examined by avery distinguish. 
ed gentleman in Virginia, (he did not know whether h. 
was very skilful and experienced in Civil Engineering, but 
he was certamnly a most accomplished Military Engineer, ) 
Mr. Crozet. But, it was nevertheless true, that, since 
the year 1812, it never could be ascertained whether tlic 
proposed connexion was, or was not practicable, until 
the recent survey by the United States’ Engineers. Mr. 
M. said, he felt the more entitled to speak with confi- 
, dence on this subject, since he had himself been one o! 
| the Commissioners appointed by the State of Virginia, 
to make the examination, and had performed the most 
| hazardous part of that duty, and he could declare that he 
was now as fully convinced of the practicability of the 
| undertaking, as he was of any fact in Natural history 
| He had made the preceding remarks, in order that th 
responsibility of originating those surveys might rest, 
where it ought to rest, on himself and the other gen 
| tlemen who had recommended the measure to the Execu 
tive. 
| Mr. FLOYD spoke in reply, declaring that he should 
| not retract one word of what he had said when last up. 
| His colleague on the right must himself be convince: 


im this Government. ‘This House, instead of calling for | that, in what he had just advanced, he was underan egre 











information from the President of the United States, calls} gious error. I said, (observed Mr. F.) that the waters 
upon his Secretaries, who are the mere creatures of law; | of the New River and of James River might be united— 
nay, so far has this gone, that even the Secretary of a| but how could this connexion be contemplated by the 
Department, instead of giving, upon his own responsibil- | contract with Ohio, when, according to the gentleman’s 
ity, a condensed statement of the facts inquired for, goes ' shewing, it is now first ascertained that such a connexiol 
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is possible? The Engineers of Virginia have examined 
the very route now proposed. (Here Mr. Meacen, 
speaking across, in an un er voice, said, “* they never 
touched it.””] ne have touched it: and they did exam- 
ine it. Besides, this canal is on the same route with the 
contemplated road to New Orleans, (that is, if the Presi- 
dent has yet determined on which side of the Mountains 
that road is to pass) But, though several different sur- 
yeys have been made, the Engineers are not yet done 
with it. Now, what are we to think of this? A bill has, 
to be sure, been reported this morning, on the subject 
of the New Orleans road, but (by reason of the new 
practice into which we have fallen, of not having bills 
read through on their first reading, ) I do not know what 
it contains. The road must go either East of the moun- 
tains, or up the great valley. 1 presume it will go through 
the valley; and if so, then this canal will be almost imme- 
diately in the route. But this is not a road to Ohio; it 
runs through Tennessee and Alabama. What then can 
this canal, or this road, have to do with the contract be- 
tween the United States and Ghio? But, Iam told by 
the gentleman, that some members of Congress petition- 
ed the President for this survey. I was apprised of that 
fact, but I had thought that the Cumberland road fully 
satished our coatract with Ohio. This, however, I wiil 
say—and I say it that the Administration may hear it— 
that [do know much more of their operations in the upper 
country than they think for, and, at a suitable time, I shall 
disclose what | know, let the consequence fall where it 
may. 

Mr. MERCER insisted that his colleague was mistaken 
as te his facts. The practicability of connecting the James 
and Kenhawa rivers by a navigable canal, had been first 
ascertained by the United States’ Engineers. The re- 
port of Mr. Crozet on the subject, was subsequent to 
that of the Wnited States’ Engineers. His report threw 
a doubt over the result at which the United States’ Engi- 
neers had arrived. As to the compact with Ohio, it pro- 
vided for ** one or more” roads between the Western and 
Atlantic waters; it must therefore, of course, compreliend 
a road between the Great Kenhawa and the James ri- 
vers. But the route in question had nothing to do with 
the road to New Orleans; the former would imtersect the 
latter at right angles, and, of course, the ‘wo routes could 
not run over the same ground. Of the read to Orleans, 
the present Vice President was the original mover, and 
Mr. M. said he applauded his sagacity fur suggesting it. 
Three different routes for this road were originally con- 
templated: they had since been surveyed; but no report 
in relation to either had been made at the last session, 
because the committee of Roads and Canals had been 
overburthened with business which had the precedence. 
A bill for the construction of this road was now, for the 
first time, reported. The route of the road could not 
have been earlier fixed by the present Executive. It 
could not, therefore, have been sooner determined. Mr. 
M. said, in conclusion, that he had not risen, on the pre- 
sent occasion, with any view of protecting the Executive 
from censure, but merely to vindicate himself and those 
gentlemen of the House who had been associated with 
him in the recommendation of the survey referred to. 
‘The very first time he had raised his voice in debate in 
this House, more than ten years ago, was in favor of the 
power of Government to make roads and canals, and for 
Many years, as was known to his triends, all the energies 
of his mind had been constantly and faithfully devoted to 


this subject. He cared not who ruled, so that his coun- 
try prospered. 











had totally changed his ground. 
fact of the practicability of a connection of the two rivers 
was first ascertained by the United States’ Engineers. I 
admit, (said Mr. F.) that the first survey was made by 
them, but I still insist, that Mr. Crozet did examine the 
route and ascertain the practicability long before they 
did. Mr. F. concluded by saying, there was nothing in 
his amendment which called upon the gentleman to de- 
fend either himself and his associates, or the administra - 





The SPEAKER decided that the amendment was in 


order, being only an extension of the object of the resolu- 
tion. 


Mr. FLOYD again arose. He said that his colleague 


He now says that the 


tion. 
Mr. MAXWELL said, it was not his desire to oppose 


the inquiry proposed by his colleague opposite, (Mr. 


Firorp.) Tat gentleman was at full liberty, so far as 
he was concerned, to obtain any information be might 
wish; but, he was unwilling that such a call should be 
substituted for the resolution he (Mr. M.) had offered. 
The survey which he wished to have laid before the 
House was, he understuod, prepared and ready to be sub. 
mitted. His objection to the gentleman’s amendment 
was chiefly grounded on its extent, and the delay which 
must necessarily be occasioned by the adoption of it. 

The question was then put on the amendment, and _ it 
was rejected. 

The resolution of Mr, MAXWELL was then adopted 
in its original form. 


PUBLIC LAND DEBT. 


The House went into Committee of the Whole, Mr. P. 
P. BARBOUR in the Chair, on the bill to revive and 
continue in force the several acts making. provision for 
the extinguishment of the debt due to the United States 
by the purchasers of the Public Lands, and on the bill 
for the relief of Purchasers of Public Lands which have 
reverted for non-payment of the purchase money. 

The first of these bills having been read— 

Mr. ISACKS, Chairman of the Committee on the Pub. 
lic Lands, rose to explain the nature of the bill now be- 
fore the Committee of the Whole. It would be perceiy- 
ed that the bill contained nothing ne w; it proposed mere- 
ly an extension of time ; it did that, and it did no more, 
The ruinous policy of what was denominated the credit 
system, expired in 1820, and in the succeeding year 
Congress legislated for the relief of the purchasers who 
were unable to complete their payments. The act of 
1821 was the basis of the several subsequent acts on this 
subject. ‘The persons indebted to the United States for 
land, were divided by it into three classes. The first 
class contained such as had paid only one-fourth part of 
the purchase money; these were allowed eight years to 
complete their payments. ‘I'he second class comprised 
such as had paid one-half of the purchase money; these 
were allowed six years. ‘Those who had paid two-thirds 
were arranged in the third class, and were allowed four 
years. In 1824 another act was passed, extending the 
time of the former bill about eighteen months; and, in 
1826, the time was again extended to a period, which ex- 
pired on the fourth day of July last. he present bill was 
merely for the purpose of extending it to the fourth of 
July, 1829. 

Mr. I., after some general remarks on the importance 
of the subject, concluded by reading an extract from the 
report of the Commissioners of Public Lands. 

Mr. McCOY inquired whether the amount of one mil- 
lion and upwards, stated by the Commissioner to hav: 


Mr. BARTLETT rose upon a point of order, and sug- | been received, had been actually received in money, or 
gested a doubt whether the amendment proposed by Mr. only by the relinguishment of land warrants? 


Frorp, did not so far differ from the resolution of Mr. 


Mr. ISACKS replied, it was received partly in one way, 


MaXWELt as tobe inadmissable under the 40th rule, as | and partly in the other—but could not state precisely 


being a substitute for it. 


the proportion, without reference to documents. 

































































895 GALES &? SEATON’S REGISTER 896 





ee 


H. or R.] 


Removal of Indians. 








(Jam. 3, 4, 1898, 








The bill was then laid aside, and the Committee pass- 
ed to the next of the bills reterred to the same Commitiee; 
and the said bills were reported to the House, and or- 
dered to be engrosed for a third reading. 





Tavunrspayr, January 3, 1828. 
, > 


Mr. BELL moved the following : 

Resolved, That the Committee of Miltary Affairs be 
instructed to enquire into the expediency of establishing 
an armory on some point on Harpeth river, in the State 
of Tennessee. 

The resolution having been read, 

Mr. BELL, of Tennessee, said, as the resolution 
which had just been read was intended only to direct 
the attention of the Committee on Military Affairs to 
the subject embraced in it, he did not present himself 
before the House for the pufpose of making any re- 
marks upon the genera! expediency of establishing an 
armory upon the Western waters, nor with any view, 
in detail, of the grounds upon which he would urge the 
situation of that particular district of the West, for such 
an establishment, designated in the resolution. But, 
said he, as, in offering it, I do not intend to pay a mere 
compliment of the season to the interests of that section 
of the country which I have the honor to represent, I 
beg Jeave now to state, that, if the subject shall be 
thought of sufficient consequence to engage the serious 
attention of the committee, (and, in my judgment, it 
deserves a place in their deliberations,) I expect to be 
able to shew, that the country upon the lower branches 
of the Cumberland, and upon the south side of it, com- 
bines all the advantages desirable ina site for an exten- 
sive manufactory of arms, common to those places, 
which have hitherto been brought to the notice of this 
House, under more favorable auspices. I expect also to 
shew, that this part of the country possesses other ad- 
vantages which are peculiar and exclusive ; and I will, 
in due time, take the trouble upon myself of embodying 
the information necessary to this effect. 

That I may not be thought too sanguine in my esti- 
mate of the condition, both national and adventitious, 
of the section of country alluded to, permit me to state 
one fact, which, I am sure, our Atlantic brethren will 
not be unconcerned to hear. Within the last four or 
five years, the manufacture of bar iron in Middle Ten- 
nessee, has increased in such a degree, that the pro- 
duce of the works upon the Juniata, which formerly 
found an extensive and profitable market in that coun. 
try, is now rarely to be met with in our shops, and the 
Swedes iron, which, though the product of the industry 
of another hemisphere, and burthened, as it is, with 
duties, has been afforded in our market lower than the 
Juniata, is also fast disappearing. In truth, however 
ill adapted the population of that State may be to other 
manufactures, that of iron must flourish, both by reason 
of the superior quality of ore which abounds there, 
and the diminished, and still diminishing value of that 
kind of labor which is almost exclusively employed in 
reducing it. In the same tract of country, water power 
susceptible of application to all kinds. of machinery, 
exists to every necessary, and even desirable extent, 
Fossil coal, too, is found upon the banks of the Cum- 
berland, and, as the means of transportation by water, 
to every point upon the Mississippi and its branches, at 
this time accessible from other quarters, are not restrict- 
ed from this point, I am persuaded it will be found, upon 
enquiry, that no greater mistake could be ,committed, 
than to suppose, either that the principal materials con- 
sumed in an armory, or that all the essential articles of 
subsistence could not be afforded upon as low terms 
there, as at any other place in the Western country. 
There are other considerations connected with this sub. 





ject, which, in my opinion, should give this point on the 
Western waters, a decided preference over those which 
seem to have been more attended to; but these I will 
not now urge, noreven mention. Such a course, I ap- 
prehend, would be likely to provoke an immediate dis. 
cussion, which would be premature, and might be use- 
less. The suggestions already thrown out, are design- 
ed not-so much to make any impression upon the House, 
as to elicit‘a full enquiry on the part of the committee, 
and the character of the gentlemen placed upon that 
committee gives me the assurance that the proposition 
contained in the resolution will receive a candid and im- 
partial examination. 
The resolution was agreed to. 





Farivar, January 4, 1828. 


REMOVAL OF INDIANS. 


Mr. HAILE said, that he had some days since laid on 
the table of the House a resolution in reference to the 
removal of the Chocktaw and Chickasaw Indians, which 
he desired now to call up for consideration. 

The resolution was read as follows : 

** Resolved, That the Committee on Indian Affairs be 
instructed to enquire into the expediency of making an 
appropriation to enable the Choctaws and Chickasaws 
to explore the country beyond the river Mississippi, and 
to provide the means for the support of such Indians whe 
are disposed to emigrate, and are willing to embrace the 
benevolent objects designed by the Government.” 

To this resolution Mr. SMITH, of Indiana, offered an 
amendment, when it was before the House on the 11th 
December, to include the *‘ Pattawattamie and Miami) 
Indians,”’ and the question recurred on this amendment. 

Mr. McLEAN, of Ohio, (Chairman of the Committce 
on Indian Affairs,) stated, that the committee had th« 
subject of that resolution now before them, and wer 
preparing a report upon it, which they intended shortly 
to present to the House. 

Mr. HAILE observed, that his resolution had, he be- 
lieved, been offered previously to any other, on the gen 
eral subject of the removal of Indians, and he had becn 
told by those gentlemen who had offered amendments to 
it, that they would consent to withdraw those amend 
ments in order that his might be considered separately. 
The honorable Chairman of the Indian Committee was 
not, he apprehended, fully acquainted with the situation 
of the two tribes to which his resolution referred. In 
1820, there had been guarantied to the Chickasaws and 
Choctaws, by the Government of the United States, a 
large tract of land West of the Mississippi; but, since 
that treaty, no steps had been taken to carry this pledge 
into effect. On the contrary, 3000 whites had encroach- 
ed upon their territory, and were driving them back, st 
the same time that every inducement had been held 
out to them by the Government, to obtain their consent 
to emigration. Under these circumstances, the tnbes 
referred to, had peculiar claims on the attention of the 
Committee of Indian Affairs, and he wished that Com 
mittee to report to the House, whether, in their judg- 
ment, the tract guarantied by the treaty, was to bé 
given, as it had been promised, or some other tract in 
lieu of it. 

Mr. SMITH, of Indiana, having no objection to the 
object of the resolution, and not being desirous of throw- 
ing any obstacles in the way of its adoption, withdrew 
the amendment to it which he had before offered. 

Mr. FLOYD, of Va., said, he believed this was tle 
first time an appropriation had been asked from this 
House to enable Indians to go into the wilderness to ¢x- 
plore it. He had thought that the object of the system 
adopted by the General Government, with respect 
the Indians, was to civilize those People, and to get 
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them out of the wilderness. As the reverse, however, | press any opinion upon the subject of the enquiry which , 
the gentleman from South Carolina was desirous to insti- 
tute, he could not refrain from correcting the erroneous 
impression which he seemed to have formed; that the 
slave trade was abolished. 
that it was naw carried on to as great an extent as at any 
former period of its history; and to some extent, though 


precisely to what, by American capital, he would not un- 
dertake to determine. 


seemed intended by this resolution, he was opposed to 
its adoption. 

Mr. HAILE said, that Government had made a treaty 
by which they were bound. If solemn treaties were to 
be considered as of any avail, and the Government meant 
to act in good faith, these Indians ought to receive what 
had been promised them. It was with a view to this end, 
that he had offered the resolution. 

The question being put, the resolution was adopted. 

Mr. MITCHELL, of South Carolina, offered the fol- 
lowing resolution : 

Resolved, That the Committee of Ways and Means 
do enquire into the expediency of repealing so much of 
the 16th section of an act to prohibit the importation of 
slaves into any port, or place, within the jurisdiction of 
the United States, etc., as requires that the owner or 
captain intending to transport a slave, coastwise, from 
one port to atiother, in the same State, shall previously 
deliver to the Collector a manifest, specifying the name, 
age, etc., of said slave, and swearing that the said slave 
had not been imported since the year 1808, and that he 
was held to service by the laws of the State. 

Mr. MITCHELL said, that, without some explanation 
of the facts referred to, the resolution must be, in a great 
measure, unintelligible. In 1807, Congress, in pursu- 
ance of a clause in the Constitution on that subject, 
passed an act suppressing the slave trade. The 10th 
section of that act required, that, when a slave arrives 
in any part of the United States, in a vessel of more 
than 40 tons burthen, the captain and owner must unite 
in an oath, that the slave had not been imported since 
the Ist January, 1808. This ceremony was accompani- 
ed with fees to the Collector of $1 50, and if the par- 
ties failed to comply with this requirement of the act, the 
vessel was to be confiscated, and the captain to pay a 
fine of $1,000, At the time this act passed, these re- 
quirements were wise and proper ; because, at that time, 
our whole coast swarmed with vessels engaged in the 
slave trade ; but the object of this and other acts had 
heen fully accomplished, and that trade might now be 
pronounced, so far as we were concerned, to be completc- 
ly suppressed. The last accotints received from our 
etation in Africa, declared that the English and American 
branches of the trade had ceased. All those formerly 
engaged in it, had, by the severity of our laws, been ex- 
pelled from the country, and no such trade was now car- 
ried on in any part of our coast. The act to which he 

referred, therefore, while it imposed a very severe tax 
on the People of the South, was, under the present state 
of things, productive of uo benefit whatever. Its ope- 
ration was harassing and oppressive. If a gentleman 
wished to go with his servant, from Charleston to Beat- 
fort, the captain is under the necessity of giving, in his 
manifest, an account of that slave. His oath, and that 
of the owner, must be submitted to the Collector, though 
that officer should know ever so well the fact to be sub- 
stantiated ; and, if a gentleman sends his slave up and 
down, fifty times in the course of the year, the same 
ceremony must be gone through. ‘This is trouble and 
expense, without any useful end. 

Mr. M. said, that, though he was himself a slave hold- 
Ps. he was as warmly and as sincerely opposed to the 
slave tade as any gentleman from the Northern States 
possibly could be, and could he be convinced that such 
“ provision as this was necessary to the putting down of 
that traffic, he would be the last man to oppose it; but 
he was convinced, that it was wholly unnecessary, and as 
it mterposed a vexatious embarrassment in the inter- 
course between the Southern States, he was desirous of 
Seeing it repealed ; but wished to obtain the opinion of 
the Committee of Ways and Means on that subject. 

Mr. MERCER aid, that, without intending to ex- 
Vou. [V—57 
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On the contrary, he believed 


The resolution was then adopted. 


CANAL IN MICHIGAN. 


Mr. WING offered the following : 
Resolved, That the Committeé on Roads and Canals 


be instructed to enquire into the expediency of appro- 


priating a sum of money for examining and determining 
upon a suitable route for a canal across the peninsula of 
Michigan, to connect the waters of Lake Michigan with 
those of Lake Erie. 

Resolved, also, That the same committee be instruct- 
ed to enquire into the expediency of appropriating; for 
the purpose of making said canal, tracts of land on each 
side of said route, equal in quantity to those heretofore 
granted for constructing the Illinois and Indiana Canals. 

The resolutions having been read, 

Mr. WING said, that, as the importance of the reso- 
lutions might not at once be apparent to the House, he 
would ask the indulgence of a moment, whilst he brief- 
ly stated a few of the reasons which have indicated the 
propriety of the present enquiry. The difficulties and 
dangers which attend the navigation of our Northwest- 
ern Lakes; ‘he exposures to which the lives, the 
health, and tne property of individuals, as well as the 
property of the Government, are subjected; the fre- 
quent losses which are sustained, both by the public and 
by individuals, in encountering a navigation of nearly 
eight hundred miles in extent, from the head of Lake 
Erie to the head of Lake Michigan, which is difficult, if 
not dangerous, even in the most favorable seasons of 
the year; indeed, the utter impracticability of navigat- 
ing some of our most northerly lakes and stjaits, during 
the Winter months, Mr. W. said, all conspired to ren- 
der it an object of no inconsiderable moment, not on- 
ly to the inhabitants of that country, but te the Govern- 
ment itself, to effect as speedily us possible, a safe chan- 
nel of communication across the peninsula of that Ter- 
ritory. 

This object once accomplished, together with that of 
the Ilinois Canal, for the construction of which, the Go- 
vernment has already made a large, if not an ample pro- 
vision, you not only avoid the necessity, in time of war, 
as well as peace, of transporting every description of pro- 
perty, destined for the supply of your Northwestern and 
Western ports, through a long chain of narrow straits, 
which bring you within musket shot of the British shore ; 
as well as the dangers of a boisterous lake navigation, to 
Which I have just adverted ; but you have at once a safe 
and easy inland communication, upon néarly the whole 
line of your Nerthern and Northwestern frontier, ex- 
tending from New York to the Mississippi. 

I present this subject, Mr. Speaker, the more confi- 
dently, because it is not trammelled by those constitu- 
tional objections which have been heretofore urged 
against similar propositions from the States. ‘he whole 
route of this contemplated canal is within the limits of 
a Territory, over which the United States exercise the 
exclusive sovereignty; and within which, tlre United 
States are the principal owners of the soil. To such as 
may not have adverted to the subject, who are not in- 
timately acquainted with the geography of that country, 
and the facilities with which the object may be accom- 
plished, the item of expense might, at first, seem to be 
an objection. Careful examinations, however, have been 
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made by a number of our most scientific and intelligent 
citizens, who hesitate not to say, that a canal may be 
constructed across that peninsula, at less expense than 
any one of similar extent which has ever’been attempted 
in the Union. 

If, therefore, to facilitate the intercourse between the 
different sections of the United States; if to render the 
transportation of property both cheap and safe; if to 
enhance the value of the public domain, by improving 
it, and thereby inviting to it a healthful and enterprising 
population ; if to give stability to your frontier settle- 
ments in that quarter, and add strength to an extended 
and defenceless frontier, be legitimate objects for Con- 
gressional legislation,.and worthy the consideration of 
the Government—then, sir, I may indulge the hope that | 
the resolutions which I have had the honor of submitting, 
will be favorably received by the House, and will obtain 
a direction to that Committee from whose investigations, 
not ouly the citizens of the Territory, whom I have the 
honor to represent, who feel a deep interest in the sub- 
ject, but the Government itself, may anticipate benefi- | 
cial results. 

The resolutions were then agreed to. 


CASE OF MARIGNY D’AUTERIVE. 


The remainder of the day was spent in debate upon | 
a bill for the relief of Marigny D’Auterive. ‘his was a 
private bill, providing for remunerating the claimant for 
the lost time of a slave impressed into the service of the 
United States, at New Orleans, and who was wounded, 
and also for hospital charges. 

The bill having been read, together with the report of | 
the Committee of Claims in the case, 

Mr. LIVINGSTON said, that the Committce of Claims, 
in the report just read, assume it as a principle, that the | 
United States’ Government it not bound in any case to | 
pay for slaves injured or lost ; because they are not con-| 
sidered as property. A principle like this (said Mr. L.) | 
is one of the most serious importance, not oniy to my 
constituents, but to all those who are isterested in this 
species of property, throughout a large and very impor- 
tant portion’ of these United States. Slaves not proper- 
ty! What are they then? If not property, they are 
free : if they are not our property, we have no right to 
their service: if they are not property, the whole foun- 
dation on which the Constitution ef this Union rests, is 
shaken. And is it by a by-blow like this, that so impor- 
tant a principle is to be established ’ trust not. I trust 
that the Representatives of those States who are so hap- 
py, yes sir, I say so happy, as not to possessany of this spe- 
cies of property, will not, by sanctioning such a principle, 
lay a foundation for that discontent, for that jealousy, for 
that division, and for all those most serious consequences 
which must result from such a decision. ‘The sum in this 
bill is nothing; it is not to be spoken of—it is not for that 
1 now address this House ; but I should basely betray the 
duty 1 owe to those who have entrusted their interests to 
my hands, did I not protest against the admission of a 
principle like that advanced in this report. Indeed, sir, 
it can scarcely be believed, that the Committee of Claims 
intended to establish it. The terms on which we enter- 
ed into the social -conpact, and without which it would 
never have been formed, the laws which have been pass- 
ed, and the treaties made under it, must all have prevent | 
ed their coming to this conclusion ; and independent of 
these, the laws, not of the Southern States only, but in 
those very quarters of the continent where such an opin- 
ion seems now to be held—the laws of those States would 
have taught them that this opinion could not properly be 
held. How long is it since, in those very States, the laws 
which considered them to be as much property, as any | 
other article, have been repealed ? In New York, within | 
the year—in other States, they still exist. It would be! 
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well, therefore, for gentlemen who might be inclined to 
favor the doctrines of this report, t6 look at home, and 
see whether, by voting for it, they do not sustain a prin- 
ciple as much at war with the laws of their own States, 
as itis with the Constitution and laws of the United 
Statés. With all this evidence before them, I can scarcely 
believe it to have been the deliberate intention of the re- 
spectable Committee, to declare that slaves were not the 
property of their masters: yet, whatever may have been 
their intention, their language is but too plain ; the whok 
tenor of the report admits of no other conclusion. I move 
you, therefore, an amendment to the bill, 

(The amendment of Mr. L. went to introduce a claus: 
allowing the claim for the injury done to the slave, and 
for medical attendance on him. } t 

Mr. WHITTLESEY, a member of the Committee o{ 
Claims, and who had reported the bill under considera. 
tion, spoke in reply. He said he extremely regretted 
that the gentleman from Louisiana, (Mr, Livineston 
had thought proper to exhidit, in the discussion of tlis 
question, so much spirit and warmth of feeling. It isa 
question, said he, that ought tobe decided dispassionately, 
on its own intrinsic merits, without awaking secticnal 
feelings or jealousies ; and he trusted that his (Mr. L’s) 
appeal to Southern gentlemen to rally round his standard, 
would not, on this occasion, be responded to by them. 
He might assuredly have abstained from charging the 
Committee with falsehood, and with having introduced 
into the report any sentiment or expression, which has 
necessarily provoked this debate. The Committee stu- 


| diously avoided touching the question which the gentle- 


man apprehends is se vitally important to the slave-holder. 
The whole of his argument is based on false premises, 
and his deductions are of course erroneous. He takes it 
for granted, that the Commitiee have said “that slave 
are not property.” In this he is mistaken ; there is no 
such position taken in the report. They have said, that 
‘slaves are not put on the footing of property, and paid 


| for, when lost to the owner in the public service.” Can 


the gentleman disprove the trath of this assertion, by re- 
curring toa single case, where the Government has pail 
for aslave lost in the service? When the gentleman ap 
peals to the passions of the Committee, and presses upon 
its consideration that the Committee of Claims have, in 
this instance, advanced new and alarming doctrines, it 
behooves him to look intoformer reports, and ascertain from 
them the sentiments of former Committees, when decid- 
ing on similar questions. The Committee of Claims gave 
to this subject the most unremitted attention, and did not 
content themselves with examining the printed reports, 
but they also carefully examined all the manuscript re- 
ports, from the commencement of the last w ar ; nay, they 
went still farther ; they sent to the Register of the Treas 

ry, and inquired of him whether there were any © 
stances, during the Revolutionary war, where slaves had 
becn paid for by the Government, and the answer was, 
there were none. It cannot be supposed that, during 
that long aud arduous struggle, when the whole energies 
of the country were put in requisition, there were no 
slaves in the service, nor that’ some of them were not 
slain in battle, or otherwise lost to the owners. For the 
information of the Committee, and to remove any impres 
sions which may have been made by the argument of 
the gentleman, that the present report contains novel 


| principles, Mr. W. said, he w ould turn their attention to 
!such other reports which had a bearing on the question 


now under consideration. 

Mr. W. said, the first case his researches had enabled 
him to find, was that of Andrew Montgomery, reported 
at the first Session of the Fourteenth Congress, and re- 
corded in the fourth vol. manuscript reports, page 16”. 
Montgomery was a Lieutenant in the Rifle Corps, a d, 
at the battle of Fort Mims, his waiter, a slave, was kill 
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The: Committee said : “It is conceiv- | slave was taken into the service by the master, and where 


ed, or captured. 
He denied the right of the 


ed the United States ought not to be liable for the value | he was impressed into it. 
of the slave, if he shouldbe killed, or by any other acci- | Government to impress slaves, and said, therein the inte- 
dent be lost to the owner. If compensation were to be | rest of the master was amply protected. He said, the 
mace, it would have the effect of compelling the United | country was to be defended by free men, and he would 
States to become the warranter of the value of the ser- | advocate no principles which would enable them to stay 
vants, instead of making a reasonable allowance for the | at home, and send their slaves into the ranks of the Army, 
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hire of a waiter.” 

The next case was that of William P. Lawrence, same 
Sessior, manuscript reports, vol. fourth, page 186. Law- 
rence was a Surgeon in the Army, and, on the return of 
the Tennessee Militia, he was ordered to remain at Bogue 
Chilto, in the State of Louisiana; and attend upon the 
soldiers who were afflicted with a contagious disease. 
Nurses could not be obtained, either from the line of the 
army or the. inhabitants. | Dr, Lawrence was obliged to 
put his slave into the hospital te nurse the sick, where 
he contracted the same disease, and died. The claim 
was rejected, on the ground that the United States were 
not liable to pay for the slave. The Committee of Claims, 
at this Session of Congress, consisted of Messrs, Yancey 
ot North Carolina, Alexander of Ohio, Goodwyn of Vir- 
ginia, Davenport of Connecticut, Lysle of Pennsylvania, 
Stanford of North Carolina, and Chipman of Vermont. 

The third case is that of Basil Shaw, first Session, Fif- 
teenth Congress, vol. fourth, page 396. Shaw was an 
Assistant Adjutant General, and took his slave into the 
service with him, who was killed by a cannon shot on the | 
morning of the eighth of January, 1815, while in the ser- 
vice, and attending to hisduty. ‘The Committee, in their 
report, say: ‘*They are decidedly of the opinion that 
Congress is under no obligation whatever to remunerate | 
the petitioner—no principle of legislation is perhaps bet- 
ter settled than this, that, for such losses, Government 
cannot be liable.” The Committee, at this Session, con- 
sisted of Messrs. Williams of North Carolina, Rich of Ver- 
mont, Bateman of New Jersey, McCoy of Virginia, Hun- 
tington of Connecticut, Schuyler of New York, and Wal- 
ker of Kentucky. ‘The case was again presented at the 
first Session, Sixteenth Congress, and the like decision 
made. The Committee, at this Scssion, consisted of | 
Messts. Williams, Rich, McCoy, Moore, of Pennsylvania, | 


Culbreth of Maryland, Edwards of Connecticut, and Met- | 
culfe of Kentucky. 

_The fourth case is that of Robert Evans, first Session, 
Fifteenth Congress, manuscript reports, fourth vol. page 
473. Evans was a Captain in General Coffee’s Brigade, 
stationed at New Orleans in 1814 and ’15. His slave, a | 
waiter, died from fatigue attending on the sick, and from | 
exposure. The Committee said, in this case, ‘if he | 
had been killed in battle, the petitioner would not be en. | 
titled to any compensation.” 
$ The fifth case is that of Jacob Purkill, first Session, 
Sixteenth Congress, first vol. page 32. Purkill resided | 
in Kentucky, and hired his slave to Willis, to descend the 
river to New Orleans, On his arrival he was impressed 
by General Jackson, an: put into. the Swamp, where, 
some of the witnesses said, he labored while sunk into 
the mud up to his hips. He contracted a disease, and 
died. The Committee said, if the facts were established, | 
beyond the possibillity of a doubt, that the Negro con- 
tracted the disease of which he died, whilst in the service 
of the United States, it would be considered consequent- 
ial damages, for which the petitioner would not be en- 
titled to pay. 
There was another case, which was decided by the 
first Session, Seventeenth Congress, but, Mr. W. said, | 

his minutes did not enable him to give the facts. 

It will be seen by these reports, said Mr. W., that the 

decisions had been uniform, that slaves had not been put | 
on the footing of property, and paid for, when lost to the | 
owner in the public service ; and that there was no dis- | 
hnction ia the reports between those ‘cases where the | 


| cence of the slave-holder, and no farther. 


| slaves as property. 
}allowed compensation for their injury? 


| tinction. 


| or which would compel the Government to impress them. 
| Slaves can no more be impressed than minors—who are 
not liable to perform military duty ; but suppose a minor, 
in the time of imminent danger, was in the service, 
would his parent or master, if an apprentice, have any 
claim on the Government for a remuneration for his loss, 
if such minor was killed or wounded in battle? No one 
will pretend that he would; and why not, if the master 
is to be compensated for the loss of, or for injury done to, 
his slave ? The service of the minor is not the less valua- 
ble because he is white, and the parent or master is or- 
| dinarily entitled to it. ‘he discussion of these topics is 
| at alltimes unpleasant, and, in this instance, it is wholly 
| unnecessary and gratuitous. So far as my information 


| has extended, those in the non-slave holding States have 


for their brethren in the South the kindest feelings ; they 


| consider slavery to be a national evil, and are disposed to 


relieve the country from it, so far as meets the acquies- 
The gentle- 
man from Louisiana [Mr. Lrvineston] has said, that the 
amount of money involved in his amendment is of no im- 
portance ; if so, there is no necessity of adopting it: for 
ne principle is involved which need alarm his fears ; and, 
if there is any ground to apprehend danger from any 
quarter, it is to be found in his argument, and not in the 
report. 

Mr. LIVINGSTON. The gentleman says I haye mis- 
understood the Committee, and that they do consider 
Well sir, if so why have they not 
But, have I 
misunderstood the Committee? Have they not care- 


| fully employed, throughout their report, in every case 


(but ane) where they speak of the slave of M. D‘Aute- 
rive the word servant, and carefully avoided the word 
slave? [Here Mr. L. quoted the report.) Now, the 
gentleman tells us that the Committee have no where 


| suid that a slave is not property. 


But they have said expressly, that they have not been 
considered by the Government as property which ought 
to be paid for when taken for public use. And the ad- 
dition to the phrase in which it is said that they are not 
property, cannot qualify it so as to lessen the effect of 
that allegation, and the sentence has precisely the same 
meaning as if it had read thus: ‘Slaves have never 


| been considered by the Government as property, and 
| therefore are not to be paid for.” 


ifthey are property, 
of any description whatever, they must be paid for when 
taken for public use. The Constitution makes no dis- 
[t embraces all private property, of whatever 
nature. If Congress coukl distinguish, and say, this spe- 
cies of private property shall be compensated for, that 
shall not, the provision of the Constitution would be 
nugatory, and every species of property might, in its 
turn, become the subject of an exception. We must, 


| then, argue upon the report, not upon the explanation 


of it, given by one of the members who mace it. 

But, should we adopt this explanation, is the difficul- 
ty removed ? The same injustice, the same injury, the 
same danger remains. He says, they are not denied to 
be property, but they have a peculiar quality attached 
to them, which exonerates the United States from the 
obligation of paying for them, when they are taken for 
the public service. What this circumstance is, he does 
not explain ; but, to say any thing of this nature exists, Is 
to take from this species of property one of those quali- 
ties which constitutes its chief value; Property that may 
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be taken by the public, without any obligation of com- 
pensating for it isto make the owner a holder at will; 
and, besides its uncenstitutionality, is an absurdity in 
terms. The holder is, then, no longer the owner, but 
the mere possessor at the pleasure of another, who may, 
at pleasure, deprive him of his possession. Nor is the 
difficulty lessened by saying, as, I think, has been done, 
that slaves cannot be lawfully impressed into the public 
service. The act of seizing any property for public use, 
is founded on necessity. It is a wrongful act, for which 
compensation is due, and the Constitution declares that 
this compensation shall, in all cases, be given. If we 
say, then, that no compensation is due, where the taking 
was ill. ¢.l, we declare that it shall not be afforded in 
the very case in which the Constitution directs it to be 
made. 

The report, then, whether explained according to the 
version of the gentleman from Ohio, or considered ac- 
cording to the plain meaning of its terms, asserts either 
that we have no property in our slaves, or that it may be 
taken from us without compensation ; either of which 
positions are too injurious to our interests, and too sub- 
versive of our rights, to pass without animadversion. 
Would to heaven, sir, that any other construction could 
be put on this proceeding ; most gladly would I adopt 
it : but it is too plain, too palpable. Every slave-holder 
who should see, what I trust, however, he will never see, 
its confirmation by this House, would consider all security 
for his property at an end, and he would justly reproach 
those to whom he had confided his interests, with a base 
dereliction of duty, were it to pass without opposition. 
Once establish this as a precedent ; show that slaves, 
whether they be considered as property or not, may be 
taken whenever public utility requires it, without com- 
pensation, and the consequences may easily be foreseen. 
‘There are those who probably may think that public utili- 
ty may be promoted by taking them all. 

The honorable member from Ohio has been pleased 
to say, that I have charged the committee with falsehood 
—he is under an erroneous impression. I was not guil- 
ty of the indecoruin which such a term would imply, 
nor have I, in any manner, insinuated the charge; but 1 
must be permitted to arraign the deductions which 
would deprive one of my constituents of his property, 
and endanger the best interests of the State I represent. 
Neither have I appealed, as it is stated, to the passions of 
any section of the Union. With more reason might I 
complain of an attempt to enlist prejudice against me 
by an allegation that I have treated a committee of this 
House with disrespect. Sir, | make no address to the 
passions. I demand strict justice and constitutional 

right—1 ask no favor—and if the consequence of deny- 
ing this right, and adopting the principles of the report 
have been adverted to, they have not been enforced as 
they might have been; because they could not but ex- 
cite feelings that ought to be suppressed. This case 
has been assimilated to that of an apprentice—but there 
is no further similarity than this: that, if the apprentice 
be below the age for serving in the militia, and he should, 
notwithstanding, be forced to serve,-the master would 
be entitled to compensation for the loss of his time ; but 
if the age of service should arrive before the expiration 
of his apprenticeship, the claim of the country must be 
preferred ; the master knew, when be took the ap- 
prentice, that he was liable to be called on ata certain 
age, and it must have entered into the consideration of 
the contract. But both the apprentice and master are 
free citizens, liable to be called on for the defence of 
their country ; and, enjoying the benefit of that for 
which they fight, each must take the risque, and nei- 
ther is entitled to compensation. But what application 
can this have tua slave who, while his master is serving 
in the militia, is taken by force to do the drudgery of 


the camp ? If the ox, impressed in the service, should 
be killed, compensation, would be given: the slave js 
precisely on the same footing. We are told, however, 
that there is a difference ; that, though cattle may be 
impressed, slaves cannot; that they are something that 
is property, and at the same time not property. But the 
gentleman cannot draw any intelligible distinction : they 
are either property, or they are free. 

But by way of confirming the doctrine he has advanc. 
ed the gentleman resorts to precedents, and he has 
quoted a string of them, to the number of five or six. 
His proposition is, that slaves are not to be put on the 
footing of property, and are not to be paid for as such ; 
and his proof is, that persons who have voluntarily put 
their slaves in the public service, and exposed them 
to danger, have -noc been paid for them if lost! How 
do such precedents apply to a case where the slave was 
taken and impressed, contrary to the will of his owner ’ 
The owners, in the gentleman’s precedents, exposed 
their slaves for hire, and, in so doing, calculated the risks 
of the adventure, and took them on himself. But this is 
a totally different case. 

There is another reflection which Iam bound to no. 
tice. He asks, shall the.slave holder be allowed to stay 
at home and fight the battles of his country by his slaves’ 
No, sir! But, had the gentleman been present, he 
would have seen that no one staid at home; that no 
man sheltered himself behind the body of his slave. To 
aman, the free inhabitants faced the danger where it 
was most imminent ; they did it cheerfully, successfully. 
No slave was permitted to join in the honorable task— 
he was taken for servile labor ; the patriotic duty of re- 
pelling the enemy was performed by freemen, and 
they performed it nobly. The gentleman’s expression 
implies a reflection on my constituents which they do 
not deserve, and which 1 cannot permit to pass, without 
remark. 

(Mr. WHITTLESEY rose to explain. What he had 
said, was meant merely as applying to the general ar- 
gument, and had no allusion whatever to the particular 
case to which the gentleman applied it. He had never 
meant for a moment, to say, that the slave owners staid 
at home when New Orleans was attacked. He knew the 
facts too well to say or think so.] 

Mr. LIVINGSTON said, however general the expres- 
sion, it was one that might be construed into an unmeri- 
ted sarcasm against his constituents, which he was there- 
fore bound to notice. He was happy, however, to hear 
that nothing 6f this kind was intended. He once more 
called the attention of the Ifouse to the serious conse- 
quences of confirming the report. Allow the claim, lie 
said, and you do no more than justice ; reject it on these 
principles, and you shake the Union. 

Mr. FORT said he rese for the purpose of bringing 
to the notice of the House a single fact. The gentle- 
man from Louisiana had put the matter on its true foot- 
ing. Ifthis slave had been impressed and lost, those 
who impressed him must be held to pay. This principle, 
so far from never having been acknowledged or acted up- 
on by this Government, had been expressly acknowledg- 
ed and acted upon in a very memorable instance. Tlie 
gentleman from the Committee on Claims said, that pay- 
ment had never been made by this Government for slaves 
lost, and had quoted a string of, precedents to prove !t; 
but ofall the cases cited by the gentleman, only one had 
any bearing on the present bill, and that was the case 
where the sickness of the slave, contracted in the ser- 
vice, was not certainly proved to have been the cause ot 
his death ; but it was this doubt only that was the true rea- 
son why the slave had not been paid for, and not any 
doubt whether the slave was to be reckoned as property. 
But the instance to which he had at first alluded, was 
one that could not be denied or doubted. In our Tree 
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ty with Great»Britain, this Government openly claims 
payment for slaves forcibly taken away, and the claim 
has been allowed, and sums paid by the British 
Government on this very principle. if this is not an ac- 
knowledgment of the principle by this Government, I 
am at a loss to conceive. what can be ; and surely our 
own Government is as much bound by it as the Govern. 
ment of a foreign country, : : 

Mr. McCOY, (of the Committee of Claims) said, that 

this was a delicate subject, and he could not help think- 
ing that the argument of the gentleman from [.ouisiana 
was, in its practical tendency, more injurious to the in- 
terest of the Southern States than that advocated by the 
Committee. The Government, (said Mr. McC.) does 
not pretend any legal right to take and use this species 
of property, and he was.not willing to coerce its employ- 
ment. He was one of those who woyld not willingly 
have a single slave in or about the Army at all. He 
thought our soldiers should all be freemen. That Go- 
vernment in its treatment of slaves considered them as 
something more than property. ‘he Constitution does 
the same—it considers them not only as property, but 
as persons also. The Government has no authority 
whatever to call slaves into the public military service. 
There may be justice in some cases in allowing for their 
loss : but he, for one, had rather see all the slave owners 
of the South suffer some loss than grant claims of this 
kind, and thus sanction the principle that Government 
has a right to impress slaves into the service. He knew 
that the States in which this kind of propery existed 
had their own laws, by which slaves were made proper- 
ty in the most complete sense of that term. But these 
were not laws of the General Government. The Gov- 
ernment has no control over slaves—and he would rather 
lose a slave entirely than admit that the General Govern- 
ment had a right to take it. So far wa8 the Government 
from pretending to this, or admitting the principle now 
contended for, when the law of 1816 made provisions for 
property lost in the late war, a gentleman from one of 
the Southern States proposed an amendment, which 
went to include this species of property with other des- 
criptions of it: but the House, on full consideration, 
rejected the amendment, This fact had a strong influ- 
ence on the decision of the Committee of Claims. They 
took the law of 1816 as their guide—and they found plea- 
sure in thus being able to avoid the decision of the ab- 
stract question. ‘The subject had not been lightly con- 
sidered by the committee. He would not, however, go 
fartherinto the argument. The House well knew he 
was not in the habit of talking, and he would conclude 
by repeating his conviction that the House would do 
more injury to the slave-holding States, by sanctioning 
the principle that the General Government have the 
right to impress a slave, than by refusing the present 
amendment. 

_ Mr. OWEN, of Alabama, thought that, instead of che- 
rishing a wish to avoid the question involved in the 
amenIment, it was, on the contrary, very desirable that 
it should be fully presented for decision. Let it be con- 
sidered, let it be fully debated, and let it be finally acted 
on. fe thought somewhat differently from his honora- 
ble friend from Louisiana, as to the present case, not 
presenting all the points necessary to ensure a full dnd 
correct investigation : but if the facts are as stated by the 
member from Louisiana, and not contested by the mem- 
ber. frem Ohio, then the case is fully made out; but he 
apprehended, having once paid some attention to this 
question, that the record evidence will not support the 
issue proper to be made. But, yielding in this my 
opinion, or rather my knowledge of the facts to that of 

others, and inasmuch, too, as this point is not contested 
in the report, I will assume, that all that is requisite is 
embraced ; and when the decision ha’ gone forth to the 


country, let it be distinctly understood that all the mate- 
rial facts sustain the issue. 

It may be objected that the amount of compensation is 
uncertain, the amount of damage resting alone on the 
opinions of two persons. All objections on this point 
should be yielded, when it is recollected that the sum is 
fixed by the declarations of disinterested neighbors and 
respectable men, upon oath, duly administered by acom- 
petent officer ; and to this add the certificate of a phy- 
sician, more particularly describing the wounds received, 
and agreeing with the witnesses as to the quantum ot 
damage. 

I did prefer that another case, which had heretofore 
been before the House, and which must again be before 
it, should have been the one on which this discussion 
should have arisen. But, Mr. Chairman, the member 
from Louisiara has thought otherwise ; and that it was 
his duty to go fully into the discussion at this time, and 
on the case now before the committee ; and, as before 
remarked, the member from Ohio had met and discussed 
it as presented, 1 shall not, therefore, change it : I will, 
therefore, take for granted that the claim is based upon 
the facts that the petitioner owned the slave ; that he was 
impressed into the service of the Government; that in 
that service the damage claimed was actually sustained. 
TYhe point then is, whether this be such property as con- 
templated in the Constitution, the conversion of which 
to ** public use,” calls for ‘* just compensation.”” Gentle- 
men tell us that there is something alarming in the dis- 
cussion of this question. I tell the gentlemen, in reply, 
that if there be something alarming in it, the greater is 
the necessity, and the more imperious is the duty to in- 
vestigate and finally decide it. If it be an unsettled 
question, and there exists danger, whether real or ima- 
ginary, in approaching it, the propriety is obvious of hay- 
ing a speedy determination of it; therefore, this is the 
proper time for discussion ; for when can there be a 
more auspicious moment? ‘The moment is auspicious, 
because it is now brought before us ; and what can be 
gained by avoiding it? It is due to ourselves not to 
shrink from the discharge ef duty, whether pleasant or 
painful in its performance. Its very character has called 
the attention of the People of this Union to it, and it is 
due to their good sense, it is due to their repose, and to 
the prosperity of all, not to a portion only, that it should 
be met, and calmly and thoroughly investigated and de- 
cided. 

I shall, therefore, proceed, not fearing nor anticipating 
consequences. And, sir, could it be presented to Con- 
gress for adjudication or legislative regulation, whether 
the slave was the property of the master or not, I could 
readily conceive that the most appalling consequences 
would ever attend its progress heie ; and, sir, though I 
have all the confidence that patriotism can demand, in 
the action of this House or of Congress, acting within its 
legitimate sphere of delegated powers, yet, sir, the yery 
act of its transcending that limit, would destroy that con- 
fidence. It-matters not that this step should be on a 
point connected with this particular class of rights, deli- 
cate as it has ever been considered, and on which the 
jealousy of so large a portion of the People of this coun- 
try is properly excited, or whether it should be on any 
other. The first act of assumed unconstitutional right 
here, is in violation of the charter that binds us together, 
and therefore becomes a usurpation ; and any usurpation 
is alarming, whether in this Government or any other, 
but more especially in this. 

Is, then, the question to be raised here, whether this 
class of people is property? Sir, it cannot, nor will not, 
I hope, be gravely asked or answered ; and to my mind 
it is only involved by your granting the indemnity, or by 
your refusal of it. If granted incidentally, it is decided ; 
though intrinsically you gave no greater validity to a 
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wards that people, that universally prevails in the South. 
ern States, does more credit to the human heart, and 
gives a stronger practical result towards the amelioratiun 
of their condition, than all the theories rantingly pro. 
claimed by the zealots of the day, whose vuice is hear 
every where, but whose judgment and discretion are see) 
no where. 

This digression will find its apology in the declaration 
tauntingly made, ‘‘that white bleod was worth some. 
thing.” The whites of the South, in all the struggles 
that this nation has had to encounter, have never been 
found wanting ; their, blood has so freely flown, that to 
them it might be said they gave no value to ‘* white 
blood!” Sir, whenever danger threatened, they never 
calculated the cost; property, comfort, life—all have 
been freely offered on the altar of their country’s rights, 
This, sir is no bopn to the chivalry and patriotism of the 
South ; you cannot recur to any portion of the history of 
this country, where their deeds are not recorded, and 
their disinterestedness has ever been proverbial. 

But to recur to the question. We are told that there 
is no authority to impress a slave ; that it is in violation 
of law ; that this is a species of property above the law. 
I grant it, sir, and the very same principle I claim as 
equally applicable to any description of private property. 
Can gentlemen point me to a code of law regulating in- 
pressments? None such exists. The very term indicates 
its character. Its law is power, and its action necessity, 
It is not, nor ever can be, based upon right; and the 
very clause of the Constitution, which I have before re- 
cited, gives not the right, but recognizes the power, and 
enferces remuneration. ‘This clause was not ingrafted 
into the Constitution, to delegate to the Federal Govern- 
ment a power not previously possessed, but to compel the 
fulfilment of the demands of justice—a power inherent in 
all Governments from necessity called into action. All 
Governments claim the power, but few grant the indem- 
nity : ours, based upon principles of stern justice, pro- 
vided for the indemnity, in its fundamental law, but lef! 
as it ever should be left—the regulation of the power to 
be controlled by the exigencies of the case ; and these 
never should be less than the sternest necessity. Sir, all 
impressment is above the law : all impressment Is a tres: 
pass against individual right ; necessity, therefore, be- 
comes the law, and its operation should only be, when for 
the benefit of the whole it becomes necessary to sacrifice 
individual interest. Sir, in the case before you, | cannot 
anticipate a denial of the existence of such necessity : 
it ever did exist any where, it surely did exist .on thi 
occasion. The case then is made out; the strong arm 
of the Government has been exerted to take from a pri- 
vate citizen his individual property. Can your justice 
deny the compensation which your power enables you to 
withhold ! The impressment was from necessity ; the in- 
demnity is from the law. Sir, I can never believe, when 
a case is presented as this is, in this Government of de- 
fined rights and limited powers, that any doubt can exist 
of the nature of the decision ; and I think I may claim 
the co-operation of the member from Ohio, as I think he 
has conceded, if the claim was for proporty, even this 
species, if he could consider this so, would grant the in- 
demnity. j ; 

[Mr. WHITTLESEY interposed, and denied having 
made such admission. } 

Mr. O. said, I am sorry to have misunderstood, and 
certainly did not intend to misrepresent. the gentleman. 
The House, therefore, is called upon to decide the ques- 
tion. And, sir, if the House can, this country will not, 
turn a deaf ear to the prayer of this petitioner, and say to 
him, it is true your slave was seized without your conse nt, 
which inflicted on you a loss, but we had the power to 
commit the act, and our justice does not compel us to !n- 
demnify you. This would surely be at war with any (hing 


right already perfect and complete : but if refused, you 
withhold from a portion of the People of this Union, that 
which you have repeatedly granted to another portion, 
and prevent the fifth article of the amendments of the 
Constitution from having due force and execution ; for, 
with other things, it declares, ‘‘nor shall private property 
be taken for public use, withont just compensation.” If 
you refuse this ‘ just compensation,” we must either say 
that yeu violate the Constitution, or else you decide that 
slaves are not property. Are you then prepared to make 
such decision ? I think not. And, although the member 
from Ohio gravely insists that slaves are persons; yet he 
has not clearly denied that persons may not be property. 
Sir, what is it we look to, to ascertain what is or what is 
not property ? It is to law ; it is the creature of the Jaw ; 
and if competent authority provides that persons are pro- 
perty, they instantly become so. Such is the principle 
involved in this question. Slaves are property by laws 
that Congress can neither enforce nor avoid ; it can nei- 
ther add to, nor diminish, the right vested in the master 
by the respective States within which this people exist. 
What then becomes our duty? Is it not that we should 
stop short in this inquiry, and look alone to the acts of 
the several States, cither im their constitutional form of 
Government, or in their statutory provisions ? Unques- 
tionably you will. You cannot, therefore, if disposed so 
to do, decide that the slave is not the property of the 
master in certain States of this confederacy ; but you can 
recognize the acts of those States which stamp the cha- 
racter that the slave is to bear. The States, therefore, 
have, first, to grant you the power, before you can exer- 
cise such right. I will take this as my position on which 
to place the decision of this question ; and I had thought 
that the member from Ohio, even, would have given me, 
thus far at least, the sanction of his opinion; but L think 
he has avoided, to some extent, even to approach it. 
Sir, if 1 am not greatly mistaken, the concession of this 
doctrine is as essential to the preservation of any species 
of property belonging to the citizens of one State, as well 
as to those of any other. The right to the horses, carts, 
barns, and grain, of a non-slaveholding State, is secured 
by the municipal regulations of such State ; of these they 
cannot be deprived without indemnity. If, then, the laws 
of the Southern States (say the Commonwealth of Vir- 
ginia, if you please) have made no distinction between 
the rights of their citizens relative to slaves, and other 
property purely chattels, how can Congress make it? In 
the very instance before you, you propose to pay for the 
cart and horse of the petitioner, and refuse to make in- 
demnity for their driver, The laws of Louisiana secure 
to her citizens as complctely their right to their slaves as 
they do to their carts and horses, or any species of pro- 
perty.. What right have you, then, to draw a distinction? 
None sir. This question is where it should be ; permit 
it to remain, and your Government is firm upon its basis ; 
disturb it, and the consequences I need not here present 
to your view. Sir, if it availed any thing, I would most 
willingly mingle my regrets of the existence of this blot 
upon our escutcheon, Ay, sir, I would call it the curse 
of our country. But I would stop here. I would not, 
with the enthusiasts of the day, declaim against that which 
cannot be remedied, and thereby render still more heavy 
the burthen they profess to alleviate. If contentment 
furnishes any foundation for happiness, to disturb a peace 
of mind is not the province of a philanthropist. Idle, 
indeed, wouid be the attempt, if resorted to here, of ex- 
hibiting the slave owner in odious colors. The intelli- 
getice of the age in which we live, would recur to causes 
that were beyond the means of even the fathers of the 
present generation to avert, that fixed upon that people 
their destiny in this hemisphere ; and so far from detract- 
ing from the virtues, or religion, if you please, of the pre- 
sent American master, the present mode of treatment to- 
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that has hitherto been done by the Guvernment of these 
United States. oe 

Sir, I repeat it, if the States make no distinction be- 
tween slaves and other property, you have no right to 
make any ; you have no right to refuse indemnity ; you 
are bound to grant it. But we are told that Congress 
has heretofore purposely avuvided the discussion of this 
question. 1 am anxious that it should never be avoided 
again. 
fall time that it was settled. I cannot see, therefore, 
why this is not a proper period for its settlement, and I 
demand it at the hands of this Government. I therefore 
appeal to this House to make this indemnity ; and the 
gentleman from Ohio will pardon me when I say that his 
string of precedents is unhappily selected ; none but one 
has any the remotest application : to those, however, 
the gentleman from Louisiana has replied. -The last men- 
tioned one was the case of the slave from Kentucky im- 
pressed, put to labor in the mud, and died ; the damages 
determined by the committee to be ‘ consequential,” 
therefore the Government not liable. 
ought not to be regarded ; the slave was impressed ; the 
impressment caused him to be put in the mud, the mud 
caused his death ; what is then the conclusion? I need 
not draw it: 

I do hope that we will act, and that we will justly and 
constitutionally decide this-point : if thus decided, all will 
be right, if otherwise, the ‘* damages will be consequen- 
tial.” 

Mr. MITCHELL, of South Carolina, said, that he had 
not fully understood the case for which this bill is to pro- 
vide. The gentleman from Alabama had expressed 
some doubt as to the main fact, which was the impress- 
ment of the slave. ‘This Mr. M. considered as the point 
on which the decision must turn. If Government im- 
pressed the slave, Government must pay for his loss of 
time, but, if his master voluntarily took him into the 
ranks, he must submit to the loss, He hoped, therefore, 


that the bill might be recommitted to the Committee on | 


Claims, in order that fuller testimony as to the main point 
might he exhibited to that committee. As matters now 
stood, geatlemen seemed to him to be arguing about a 
case which was rather imagined than proved. ‘To argue 
with any effect, they must have all the necessary facts 
first clearly ascertained. And to this end, he moved the 
recommitment of the bill. 

[The CHAIRMAN decided that such a motion could 
not be received till the Committee of the Whuic had 
risen and reported. 


Mr. STRONG said, that he had risen for the purpose | 


of recurring to a fact, in legislation, which seemed to 
have escaped the notice of gentlemen. It was a singu- 
lar circumstance in relation to our slave population, that, 
up to the year 1814, there was no law which protected 
them from military service. Previous to that year, the 
law of enlistment permitted officers to enrol ** effective 
able bodied men,” but, in December, 1814, the law was 
changed, and since that time none may be enlisted, but 
‘free effective able bodied men.” Before that time 
shay es might be enlisted, but since that time they cannot. 
The inference is of deep interest to all the slave-holding 
States. If it be a fair inference from what he had stat- 
ed, that the intendment of our previous Legislatures had 
been that slaves should form a peculiar species of pro- 
perty, which was placed without the reach of military 
lawy so that they, like horses, oxen, and other chattels, 
night not be taken for military use; then the explana- 
tory statute of 1814 would lose its effect, if the doctrine, 
now advanced by gentlemen, in support of this bill, was 
to be admitted. If such was their wish, if they did in- | 
tend to put this species of property over, within the 
reach of the military power of the United States, so be 
itt It was for them to judge of. ‘This was the great 


Case of Marigny D’ Auterive. 


If it is an unsettled question in this country, it is | 


This precedent | 


IN CONGRESS. 





| question involved in the present discussion: Shall slave 
| property, like horses and oxen, be placed without the 
| reach of the arm of military government ornot? If the 
| gentleman take the former ground and agree to pay for 
the loss of this slave, then the whole mass of slave popu- 
| lation is put within the reach of the Government. For 
| himself, he did not now say that he did not agree to take 
| either of these courses. 
The analogy in the Constitution between slaves and 
| horses, and other cattle, was, that it was property which 
could not be taken by the United States, and if this be 
settled, and a slave is illegally seized and impressed by 
a military officer, the Owner must look for his remedy 
not to the United States Government, for it never sanc- 
tioned the impressment, but to the individual officer who 
had impressed the slave without its authority. He, and 
he alone, is responsible for the act He repeated that 
{the great question for gentlemen now to consider, was, 
whether slaves shall or shall not be turned over to the 
| military power of the United States. 
| Mr. HAMILTON said, that he did not rise for the pur- 
| pose of contributing to any excitement which the de- 
| bate might have occasioned: for, if the question was 
really a difficult and critical one, (which he did not per- 
ceive) it ought only to be approached with a greater de- 
| gree of calmness and deliberation. 

Now, sir, I am not prepared to admit that Congress is 
about to decide (whatever may be the fate of the claim 
before you,) whether slaves be property or not; be- 
cause, so long as this Confederacy lasts, and the Consti- 
tution that created it, Congress has no power to settle 
any such question, and there is an end of the argument. 
The question, therefore, before the House, is not whe- 

| ther slaves be property or not, because the mere state- 

ment of the proposition involves an absurdity in its terms ; 
but whether there be any thing in this peculiar species 
of property which should deprive its owners of a just 
(claim to indemnity, when injured or destroyed in the 
public service. ; ; 

To sustain the negative of this question, the gentle- 
man from Ohio had relied on several precedents, nearly 
all of which he (Mr. H.) considered as inapplicable. 
For it would be recollected, in the case he had cited, in 
which Congress had refused to indemnify the owners 
either for the loss or for injury to their slaves in the pub- 
lic service, was where they had been taken by their 
| masters into the army as their servants, for which their 
owners received a full equivalent in pay, clothing, and 
subsistence, with a perfect understanding of the risk 
which their slaves were to encounter. But this does not 
touch the question of coercive impressment, made of a 
slave, not as a soldier, but as a laborer, precisely as any 


| domestic animal or implements of husbandry might be 


taken for the public,use. Claims of this description 
could, in his view of tLe subject, be paid without aftfirm- 
ing any power of the Federal Government to cnlist-or 
to make coercive levies, by way of conscription, of tlic 
slaves of the South. On the contrary, he thought the 
payment of this claim sustained the converse of this pro- 
position, and proved that the Government had no con- 
trol over slaves as military persons; but took them fo: 
the mere purposes of labor, as property, and, for their 
use or injury, their owners were to be paid in this hgit 
alone. 

The gentleman from Ohio (Mr. Warrriesey,} need 
feel no apprehension, and may reserve, for some other 
occasion, the sympathy he has kindly offered ; because, 
as he supposes, tlie people of the South would be alarm 
ed at any thing which looked like a recognition of Ux 
doctrine that the Federal Government had any military 
power over the slaves in this Union. We know well 
enough that no such power will ever be exercised, either 
by enlistment or compulsory levies ; but we know that, 
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precisely in those cases in which we should be most wil- 
ling that our slaves shall be used, their labor will and 
ought to be coerced into the public service, and that is 
ina time Of actual invasion. No matter what abstract 
questions you may settle here, or what may be the legis- 
lation of this House, you cannot contrel the over-ruling 
necessities of war. 

Suppose an enemy was to land at the mouth of the 
Savannah River, at Tybee Island, for example, and the 
erection of a temporary work on the bank of the river 
was calculated to save the country, and that this work 
‘was only to be effected in sufficient time by the labor 
of the slaves in its neighborhood, what commander, fit 
to be entrusted with the defence of a country, would 
hesitate to coerce their labor into the public service if it 
was not voluntarily contributed ? This would not be a 
military requisition for troops, but an impressment of pro- 
perty into the public use, and would grow out of that 
State necessity, which is superior to all law, and forms 
what the civilians call the eminent domain, which be- 
longs to all Governments, and is founded on the irresis- 
tible dictate and impulse of self preservation. 

Now, sir, we maintain that you can indemnify an owner 
for the loss or injury of his slave in the public service, 
without establishing the position that you are entitled to 
the services of the slave under all military exigencies 
which may arise. We do not say that in principle you 
have this right; but we do say that, whenever in point 
of fact you exercise it, by taking this property for the 
public use, we are entitled to indemnity, and we are wil- 
ling to leave the occurrence of these impressments to 
the necessities growing out of an invasion of the coun- 
try, for the exigencies of which no human legislation 
can provide. 

My friend from Virginia [Mr. Ranpotrn,] said, a day 
or two since, that the honorable gentleman from Penn- 
sylvania [Mr. Srewarr,] had established the fallacy of 
Selomon’s proverb, that ** there was nothing new under 
the sun.” I think we shall indeed start (after all that 
has occurred in this Confederacy,) a curious novelty on 
that occasion, if we were seriously to set about proving 
that slaves are not property—more especially, after the 
history of every old State mm the Union, whether. South 
or North, even those in which slavery is now abolished. 
Indeed, as recent as the late war, slave owners in the 
Stute of New York, on the enlistment of their slaves in 
the Army, considered them as property, and, as their 
owners, have claimed their pay, bounty, and lands. This 
may well be said to be pushing the argument to an ex 
tent, which even we at the South are not prepared to go. 

But, sir, it matters not how you decide this question, 
except as to the injustice you may do to the individual 
claimant in the case before you : for I maintain, that, let 
your decision be what it may, it furnishes no legislative 
sanction to questions that are put by the Constitution be- 
yond your reach. You may determine, if you please, 
that, for injuries done to this species of property, it is 
inexpedient to afford indemnity ; but by this decision 
yon neither affirm the uncontrolled military power of the 
General Government over slaves, for military purposes, 
or predicate even a mere abstraction, over which you 
practically have not the slightest power. 

Mr. WHITTLESEY said, it was important for the 
committee to consider what was the real question before 
them. The gentlemen who supported the amendment 
(except from South Carolina, Mr. Hamicron) persisted 
in having the committee determine whether slaves are 
property. The Committee of Claims have not submit- 
ted this question by their report. Its discussion and de- 
cision, therefore, is wholly unnecessary. The question 
is, Shall we adopt the amendment, and give to the peti- Mr. KREMER said, that what he had this day heard 

tioner, for an injury done to his slave, a sum of money | advanced was so very extraordinary that it called on him 
not reported in the bill? Although the gentleman from | to say something. What is this case ? A man has had 


Alabama (Mr. Owen,] seems to think that the question 
whether ‘‘a slave is property or not,” is not necessarily 
raised in this case ; still he maintains that this is an ay. 
spicious period to discuss and decide it, and his infer. 
ence is, that, if it is decided in the affirmative, the 
amendment is to be adopted, and the money containe: 
in it is to be paid. When this case was investigated by 
the committee, and when the report was drawn, that 
honorable gentleman was himself a member of the Coin. 
mittee of Claims ; and, (Mr. W. said,) if his recollec. 
tion did not greatly mislead him, he Mr. 0.) agreed to 
the report. He did not then entertain the opinion, that, 
on the abstract question, slaves were property ; this wa, 
a case where relief ought to be granted. ‘The gentle- 
man says, I have not,im my argument, admitted that 
slaves are property ; for his gratification I will admit, 
that, for certain purposes, they are not only so consider. 
ed, but that they are so in fact : but, when I make this 
admission, he must concede that, in a political point of 
view, they are considered to be something more than 
mere property, and are not reduced to the level of oxen 
and horses, where the gentleman from Louisiana has 
placed them, for the purpose of carrying his amendment. 
But, with this admission, it does not follow, asa matter 
of course, that the amendment ought to be adopted 
The Committee of Claims have uniformly been gover. 
ed by the principles established by the law of the 9th of 
April, 1816, and their decisions have been sustained by 
the House. The whole subjeet, when the bill was un. 
der consideration, was fully discussed: It was soon afte: 
the termination of the war, a period the most favorable 
to do ample justice to those who had suffered by it. 
Relief is granted by the principles of that law, which, it 
is believed, have never been extended to the sufferers in 
any other country. It. is stated by the gentleman from 
Virginia [Mr. McCoy} that a distinguished member from 
Georgia (Mr. Fonsrra] offered an amendment during 
the passage of the bill, to include cases similar to the 
one now before the committee, which amendment was 
rejected. Do gentlemen reflect on the consequences 
which must follow from innovating on the principles here. 
tofore estzblished? There are a vast number of cases, 
involving immense sums of money, which have been re. 
jected, by the provisions of that law. These cases will, 
all of them, be pressed again, if the amendment is adopt 
ed ; and they are equally entitled to relief with the one 
now before us. ‘There are cases where well and cle- 
gantly furnished houses were occupied by our officers 
and soldiers, and the furniture materially injured or ce- 
stroyed; as, also, where other personal property was 
taken, for which no relief has been granted. Are gen 
tlemen disposed to pay these, and similar claims ? 

The gentleman from Georgia [Mr. Fort] supposes he 
furnishes a precedent for this case, in the provision made 
in the treaty of Ghent ; wherein, the British Govern. 
ment stipulated to pay for slaves taken away by het 
troops during the war. Mr. W. said, it seemed to him 
that the provision alluded to, most strongly militated 
against the position taken by the gentlemen who advo- 
cate the amendment ; for, if slaves could have been con: 
sidered, by the distinguished individuals who negotiated 
that treaty, as simply being personal property, why was 
not an indemnity insisted on for losses sustained by tlie 
destruction. or capture of other personal property ? The 
gentleman will seek in vain for an instance where the 
Government of an invading army has paid for the de- 
struction, or capture, by her troops, of the personal pro- 
perty of the citizens of the country invaded. Mr. W. 
concluded by saying he hoped the amendment would 
not be adopted. 
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his slave taken by the Government of the United States, 
and employed in its service, and there wounded, if not 
destroyed. Shall the master be paid for it ornot? This 
was the question, which some gentlemen seemed to think 
so’ terrible. The gentlemen say we must not touch it ; 
but they do touch it, and they say the man Must not be 
paid because a slave is not property. This is the logic 
of College-learned gentlemen. 3 Now, for my own part, 
i do not care when or where this question is discussed. 
1 am willing to meet it any where. The gentleman from 
New York [Mr. Srnoxe] has told us that the officer of 
Government and not the Government must be responsi- 
ble. Sir, this may do very wellina certain school, but 
it will never do in a school of justice! T can never con- 
sent to such a doctrine as that. I’m for putting the sad- 
dle on the right horse. If the servant of the Govern. 
ment acts unjustly and tyrannically, the Government 
must pay for it? 


The government not responsible! Why, even in the 


most despotic Governments such a notion was never | 
heard of ; but, in a Republican Government, like ours, | 


it’s intolerable. 
this House, this is one. And if the question is to be ar- 
gued how far a slave is the property of his owner, 1, for 
one, am willing to declare, before the whole world, that 
I believe a slave is as much the property of his master as 
any thing else that he owns. 


Mr. TAYLOR said, that he had understood a gentle- | 
man from South Carolina, [Mr. Hamitron,) as having | 


advanced the opinion, that the right to take and employ 
a slave for the public service, arises out of the imminent 
necessity of a state of war. There was a very striking 
case, illustrative of this matter, which took place in 
1814. Previous to that time no person had been allow- 


ed by law to be enlisted, unless he was over 21 years of | 


age, or the consent of his master, if he was an appren- 
tice, had been obtained in writing.. But, at that disas- 
trous hour, while sitting amidst the ruins of this capitol, 
Congress felt the necessity of raising armies to defend 
the country, then attacked on its sea coast, on its North- 
ern frontier, and in the extreme West. Under the pres- 
sure of such a necessity, a law was passed, authorizing 
minors of 18 years to be enlisted, without the consent of 
their masters, and the same law was afterwards repeated, 
to the destruction of the contract by which a servant is 
bound to his master. 
was so far acknowledged, that a part of the bounty to 
which the recruit had a claim was required to be paid to 
his master. The injustice and the oppressive effect of 
this act, was pressed upon the House with very great 
force of argument by a large portion of the members 
from the Northern States. It was painted in colors as 
glowing as any which can possibly be used on the pre- 
sent occasion. But what did Congress do? Were they 
deterred by these arguments ? Not ut all. They passed 
the bill on the principle that necessity was above law, 
and they directed the servant to be enrolled without his 
master’s consent. Some of these recruits fell in battle 
or by other casualties of the military service. But was 
such a thing ever heard of as the master of such an ap. 
Prentice, coming to be indemnified for the loss of his 
servant's ume, or the expense of medical attendance ? 
Never. Yet gentlemen cannot show any valid d'stinction 
between such a case and that in this bill. The diffe. 
rence depends only on the degree of loss or hardship, 
and not at all on the principle. But, more: a servant 
with a team was forcibly impressed, and in the impress- 
ment the servant was slain. His master had a right to 
his service. He was taken not by law, but by the exi- 
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Whg ever heard of such an argument? | 


If ever there was a just claim before | 


Yet, even in that law, the contract | 
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of D’Auterive, you must go back and include all such 
cases as those | have mentioned. Mr. T. concluded by 
saying that he had risen merely for the purpose of bring- 
ing these facts before the view of the committee. He 
should not further enter into the argument. 

Mr. LITTLE, believing that gentlemen were not pre- 
pared, at this moment, to settle the question involved in 
this bill, moved that the Committee of the Whole now 
rise, report progress, and ask leave to sit again. 
| After an ineffectual attempt, by Mr. MITCHELL, of 

South Carolina, to recommit the bill to the Committee 
on Claims, the motion of Mr. Lirrre prevailed, the com- 
mittee rose and reported, and had leave to sit again, 


a9 


Monnay, Jan. 7, 1828. 
REMOVAL OF INDIANS. 


Mr. McLEAN, from the Committee on Indian Affairs, 
who were instructed by resolution, moved by Mr. Lumpe- 
KIN, On the 13th December, and by resolution, moved 
by Mr. Mircaett, of Tennessee, on the 18th of Decem- 
i ber, to enquire into the expediency snd practicability of 
congregating the Indian tribes, now residing East of the 
Mississippi river, to the West of -that river, and of esta- 
blishing a government over them, &c. made a detailed 
report upon the subject, accompanied by the following 
bill, which was twice read, and committed : 
| **A Bill making appropriation to defray the expenses of 

certain Indians who propose to emigrate. 

| “Be it enacted, &c. ‘That, to enable a deputation, of 
| the Chickasaw and other Indiaws, to be joined by such 
| persons as the President of the United States may ap- 
| point for that purpose, to examine the country West of 
| the Mississippi, for the purpose of selecting a portion of 
it for a permanent home, the sum of fifteen thousand dol- 
| lars be, and the same is hereby appropriated, to be paid 
| from any money in the Treasury, not otherwise appro- 
| priated.” 





} 
| 


INDIAN GOVERNMENTS. 


On the 3d instant, the Committee on the Judiciary was 
instructed ‘* to inquire if any of the Indian tribes, within 
the territorial jurisdiction of any of the States, have or- 
| ganized an independent government, with a view toa 
| permanent location in said States ; and if they find that 
any attempt of the kind has been made, to inquire into 
the expediency of reporting to this House such measures 
as they may deem necessary to arrest such permanent 
location.” 

Mr. BARBOUR, Chairman of the Committee on the 
Judiciary, observed to the House that ths was a very 
important subject, requiring great labor, and involving 
many very delicate points, which should be appreached 
with caution : that it belonged more appropriately to the 
Committee on Indian Affairs than to the Committee on 
the Judiciary : but that his opinion was that a select com- 
| mittee would be the best tribunal to act upon the sub- 
| ject: that if the Committee on the Judiciary were dis- 
posed to do so, the flood of business now upon their ta- 
bles, would, of itself, prevent them from bestowing up- 
on it that consideration which its importance merited ; 
| but that, in order to give the gentleman who introduced 
the inquiry [Mr. Fort, of Georgia} an opportunity of 
disposing of it in such a manner as he might select, he 
would ask that the Committee on the Judiciary be dis- 
charged from the further consideration of the subject, and 
that the resolution be laid on the table. 

This course was assented to by the House. 

Mr. HOFFMAN submitted the following : 

Resolved, ‘That the Committee on Revolutionary Claims 


! 





§encles of war, contrary to the common rights of man- | inquire into the expediency of making provision for car- 


kind ; yet it was never so much as even pretended that 
the Government must pay for his loss. The present bill 
rests on the same principle ; and if you allow the claim 


Vout. 1V.—58 


| rying into effect the resolution of the Congress of the 


-——> 


United States, of Saturday, Oct. 4, 1777, that the Go- 
yernor and Council of New-York be directed to erect a 
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monument, at Continental expense, of the value of five 
hundred dollars, to the memory of the late Brigadier 

Herkimer, who commanded the militia of Tryon county, 

in the State of New-York, and was killed gallantly fight- 

ing in defence of the liberties of the State. 

In submitting this resolution, Mr. HOFFMAN said, 
that he had offered this resolution in obedience to a duty 
which he owed to his own State, as well as to the memory 
of the deceased. 
the Congress of the Revolution, they would find several 
different resolutions ordering monuments in commémo- 
ration of public services performed by the soldiers and 
patriots of that eventful day. A part of these monuments 
have been erected, and many gentlemen of this House 
have probably seen that which was voted to General 
Montgomery. Others, however, though ordered by Con 
gress, had not been erected to this day. So far as the 
order in relation to General Herkimer was concerned, all 
Mr. H. now asked for, was simply an inquiry. He had 
at first intended to word his resolution in such a manner 
as to include all the other monuments which had been 
resolved upon, but not built. But, on reflection, he had 
concluded it better that the motion should proceed, if at 
all, from the Representatives of those States to which the 
deceased parties belonged. The duty of thus commem- 
orating great and valuable public services, was a sacred 
one, and ought long since to have been performed. The 
question respecting a monument for General Herkimer 
had been referred to the Legislature of the State of New- 
York, but the duty certainly belonged td Congress, by 
whom it had been ordered, and it was desirable that it 
should be known as soon as pussible, whether any thing 
would be done, in order that, if not, this act of patriot- 
ism might devolve, without delay, upon the Legislature 
of his own State. 

The resolution was then agreed to. 


CASE OF CAPTURED AFRICANS. 


The bill from the Senate to authorize the cancelling of 
a bond therein mentioned, was twice read. 

It having been moved that the bill be referred to a Com- 
mittee of the Whole, 

Mr. P. P. BARBOUR (Chairman of the Committee on 


If gentlemen examined the Journals of | 


Spanish claim, and paid all the expenses in the Courts, 


| which were very heavy. By a regulation, however, of 
| the Court in Georgia, he is bound to give a bond, to trans. 


port these negroes beyond the limits of the United States, 
and his prayer is, that the bond may be cancelled. The 
effect of granting it will be to leave these negroes and 
their children in the United States, instead of having them 
| transported to Cuba, and he need submit no remarks to 
| this House, either on the difference of treatment they 
would here experience from what they might expect 
there, or on the painful.severity of breaking those near 
and tender ties which bind the husband to his wife, and 
the parent to his child. If the bond referred to were 
not-cancelled, the transportation of the whole must ine. 
vitably take place. He presumed there could be but one 
feeling in the bosom of the House as to such an alterna. 
tive, especially as the measure would be productive of no 
possible evil, while it went to mitigate that load, which, 
under any circumstances, must Press but too heavily. 
He had, indeed, heard a suggestion whispered, that this 
bill was meant to cover the infamy of evading the law 
which prohibited the importation of slaves. Did he be. 
lieve that it had the remotest possible connexion, he 
would be the last to countenance it on any other occa- 
sion, which went to increase the number of that unhappy 
population. But where there was no possible connexion 
with such a design, where the slave vessel had been cap- 
| tured by our own cfficer, and these unhappy people had 
been detained in the country in consequence of unfore- 
seen litigation, and where a gentleman, in the pure kind- 
ness of his heart, had stepped forward, at an actual pecu- 
| niary sacrifice, to save them from being torn from each 
other, he could conceive of no reason why the House 
| should refuse the request that this bill should go at once 
to its third reading. 

Mr. McCOY hereupon withdrew his motion to commit 
the bill. 

Mr. TAYLOR moved that it be referred to the Com- 
| mittee on the Judiciary, in order that the facts now sta- 
ted in conversation might officially re-appear in the form 
of a report. 

Mr. BARBOUR opposed the reference as unnecessaly, 
and the question being taken, it was negatived. 





the Judiciary) expressed his conviction that the refer- 
ence was wholly unnecessary. The Committee on the 
Judiciary had had the subject matter of this bill already 


before them, and had reported a bill to the House, of | 


which, he believed, this was a transcript, totidem verbis. 
The circumstances of the case he would state in a few 
words : 


A vessel, called ‘*the Antelope,” had been captured 
by one of our own revenue officers, and brought into the | 


port of Savannah, with a cargo of 140 African negroes. 


‘The vessel had been libelled, and claims had been set up 
on the part of certain Portuguese and Spaniards, for a 


portion of the slaves. 


Mr. WRIGHT, of Ohio, said a few words on the im- 
portance of the question involved in the bill, and was pro- 
ceeding farther, when es 

Mr. BARBOUR, disclaiming all desire of precipitation, 
| and with a view to allow time for full inquiry, moved to 
| lay the bill on the tatle. 


CASE OF MARIGNY D’AUTERIVE. 


The House then passed to the Orders of the Day, when 
| the bill for the relief of Marigny D’Auterive was again 


been sent to Cape Mesurado, in Africa ; but 39 of them | eration. 


had been decreed to the Spanish claimants. 


The case 


| taken up, and the House went into Committee of the 
| Whole, Mr. Connict in the Chair, on that bill—the 
One hundred of the negroes had | amendment of Mr. Livineston being still under consid- 


Mr. J. C. CLARK, of New York, said, being a mem- 


had been some time before the Federal Courts of Geor-| ber of the committee who reported the bill under con- 
gia, and had been removed by appeal to the Supreme | sideration, and having assented to the report, he would 
Court of the United States. It had been pending, in all, | claim the indulgence of the committee for a few mo- 
about eight years. During the whole of that time, these | ments, while he assigned the reasons which induced him 
unfortunate creatures had been detained in the custody | to sanction the report. Iregret, said Mr. C., that it shoul 
of the Marshal, and in this interval, many of them had | have been thought proper by honorable gentlemen, at this 


. . *4s - : : . : : 
been married, and become heads of families—had heen | time, and on this subject, to enter into a grave discussion 


partially domesticated with us, and were desirous of re-| of the question whether slaves are property. I regret 
maining in this country. The Spanish claimants, how- | that a sense of duty should have compelled my honorable 
ever, (who resided in Cuba,) sent an order to have the | friends from the South to start a point which’ I had ima- 
whole number transported to that Island ; but a South-| gined had long sigce been settled ; and I still more re 
ern gentleman, |Mr. Wixpe, of Georgia,} a member of | gret that this debate furnishes an opportunity of getting 
this House, not now in his seat, in a spirit of pure bene-| up, with new dresses and machinery, and for stage ¢t- 
volence, and from no motives, whatever, of interest or | fect, a second edition of a serio-comico play, entitled the 
selfishness, had, from mere kindness, bought out the| ‘* Missouri Plot.” Is the ghost of the Missouri Question 
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again to be marched, with solemn and terrific aspect, | 


through these halls ? Is it again to “shake its gory lecks | 


at us,” and, pointing with one hand to the North, and 
with the other to the Southy and gazing its blood-shotten 
eye on slavery, written on the escutcheon of the Consti- 
tution, to proclaim, with unearthly voice, ‘out damned | 
spot ”” I had imagined that this subject had received its 
quietus ; that it had gone to the ‘tomb of the Capulets, | 
and that its epitaph had been written ‘* Requiescat in 
ace.” Sir, is there any nesessity, at this time, to disturb 
its repose ? Ithink not. Sufficient for the day is the | 
evil thereof. Some restless spirit—some future Catiline— | 
appealing to the worst passions of his countrymen, will | 
be found ready to “sound the trumpet, and wake its re- 
surrection.” 
The honorable gentleman from Louisiana seemed to 
think, that, to deny the right of compensation in this | 
case, would be to sap the foundations of the Constitution, 
and dissolve the Union. If such is to be the result, the 
subject should be approached with great caution, and 
discussed with temperance and moderation. I apprehend 
the gentleman is indebted more to his fancy than his 
judgment for his fearful forebodings, and that this ques- 
tion can be settled without doing violence to the Consti- 
tution, and, at the same time, preserve the just rights of 
the slave-holder. The gentleman from Alabama thought 
now was the proper time to settle the question. Sir, the 
question has long since been settled. If I understood the 
gentleman from South Carolina, he seemed to think that 
this House had no right or power to settle the question, | 
and could not, so long as the Constitution, and confederacy 
under it, should exist. He did not mean, I presume, 
that the citizens of the South—that highminded, gallant, 
and patriotic people—would not submit to a decision of 
this House. He did not mean to be understood, I pre- 
sume, that if, for the purpose of making a proper disposi- 
tion of this amendment, it should be decided that a slave 
is net property, in the absolute, unqualified sense of the | 
term, that then it would be high time, in the language 
of a learned’ Doctor of the South, to inquire of what be- 
nefit to us is our Union’ He undoubtedly meant that 
the question had long since been decided by the Consti- | 
tution, by the slave-holding States, and by the opinions 
of the first men of the South, and, therefore, it was not 
to be doubted: and in this, sir, I entirely agree. By the 
national compact, slaves, for certain purposes, are con- 
sidered as persons, and, for certain purposes, as property. 
It is a fixed principle in the Constitution, that representa- 
tion is based on numbers, and not on wealth. In the ap- 
portionment of the representation in Congress, amongst 
the several States, under the Constitution, this principle 
was maintained, by adding to the free white population 
three-fifths of all other ‘* persons.” What persons? So 
anxious were the venerable framers of the Constitution to 
avoid offence ; so studious were they to treat a subject 
so full of embarrassment, with the utmost delicacy, that 
they cautiously omitted the word “slave.” So, in the 
9th section of the first article, they are called ‘ per- 
sons.” Would to God, sir, that the same tenderness of | 
the feelings of others, and the same anxiety to avoid of- 
fence, were more the characteristics of more modern po- 
liticians, Then shall we hear no more of Southern na- | 
bobs and Southern negro-drivers—names used for the 
purpose of party excitement, and of arraying the pas- | 
sions and prejudices of one portion of our country against | 
another. ‘I'hat slavery is an evil, there can be no differ- | 
ence of Opinion. But the Constitution found us in the 
possession of slaves ; it has recognized them as an effec- 
tive portion ef our population, and it is enough for us to 
know, so far as humanity is concerned, that they are bet- 
ter clothed and fed, and more happy, than they would 
be in a state of emancipation. Liberty to them, under 
their present inability to appreciate, and incapacity to | 


OF DEBATES IN CONGRESS. 


Case of Marigny D’ Auterive. 


918 
[H. or R. 


relish its enjoyments, would be acurse. Ne one who 
consults their happiness, or the good of the Republic, 
would wish to see them emancipated, and turned adrift 
on the community. The Constitution, then, for certain 
purposes, regards slaves as “persons,” and, sir, for a 
very important purpose. It gives to them, or to their 
masters in their right, a portion of our national representa- 
tion. But it will be said that this was the result of mu- 
tual compromise and concession. Yes, sir, it was; but 
it wasa compromise based on equivalents, and one of those 
equivalents resulting from the principle and spirit of the 
Constitution, is the right of Government, when threaten- 
ed with destruction, to use slaves for the purpose of na- 
tional defence, and that, too, without being liable to be 


| called on for indemnification. 


Sir, the Constitution views slaves in the same light as 
did the slave-holding States at the time of its adoption. 
It has given no new character to these anomalous beings. 
The States had always considered them sub modo as per- 
sons. ‘They were considered by the laws of the States 
as a species of animals, neither belonging to the moral or 
material world, but holding a middle station between 
both. The Constitution having thus found them, left 


, them to be considered by the States as property of a pe- 


culiar character—property so far as their liberty and ser- 
vices were subject to the uncontrolled will of their mas- 
ter—property so far as they were the subjects of sale ; 
but persons so far as the lives and limbs were protected 
from violation—so far as the right of trial, in some cases 
by Justices, and in others by a Jury, was concerned ; and 
so far as they increased the national representation of the 
States owning them. The laws of Virginia, I think, se- 
cured to them these rights—rights which can only be- 
long to persons, as members of the body politic, moral 
beings, and the subjects of punishment. In more mo- 
dern times these rights have been enlarged. In Missouri 
they have the right, in all cases of imputed crime, that a 
Grand Jury should pass upon the case, to a trial bya Pe- 
tit Jury, tu the benefits of counsel, and are subject in 
most ¢ases to the same punishment which would be in- 
flicted on a white man for the same offence. The same 
statute which declares slaves to be personal property, 
likewise confers on them personal and political rights. 
This, sir,is no new doctrine. At the time of the adop- 
tion of the Constitution, it was well understood. In the 
54th number of the Federalist, we have from the pen of 
Mr. Madison, whose opinions on all subjects, and espe- 


cially on this, are entitled to great respect, an exposition 


of the views of the people of the South, so far as he un- 
derstood them. He says, ‘* the slave is no less evidently 
regarded by law as a member of society, not as a part of 
the irrational creation ; asa moral person, not a mere ar- 
ticle of property. The Federal Constitution, therefore, 
decides, with great propriety, on the case of our slaves, 
when it views them in the mixed character of persons 
and property. ‘This is, in fact, their true character.” 
Both humanity.and religion sanctions this declaration, 
which declares that slaves are, in some respects, “ per- 
sons.” It is impossible, in this age, to form any idea of 
the absolute, direct, and unqualified dominion, as appli- 
cable to a human being. It is impossible to reconcile 
this sort of property with the fact, that they are pos- 
sessed of personal rights. If they are property, in the 
unrestrained sense of the term, why do they not mingle 
with the common mass of matter, and be treated like 
the **brutes that perish ?”? Has the master the same 
kind of property in-the slave that he has in his ox? No 
one will answer in the affirmative. This construction of 
the Constitution, and of laws of the slave-holding States, 
secures the latter in the undisturbed possession of the 
slave property, except in the extraordinary case of war, 
when the Government, threatened with annihilation, 
calls to its aid, for the purpose of self-preservation, all 
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its moral and physical force. Then it is that the Govern- 
ment has a right to call upon the slave-holding States for 
the equivalent for an increased representation in conse- 
quence of the slaves. 

The gentleman from Louisiana has said, that no pro- 
perty could be rightfully impressed! ‘his, sir, is a no- 
vel doctrine. Every writer, in treating of the rights of 
sovereignty, from the first to the last, tells you, that, 
when a nation is at war, struggling for existence, it has 
the right to avai) itself of all its means, whetlrer the sub- 
ject is willing, or whether he is not. At such a time, it 
does not stop to enquire whether its population be bond 
or free, black or white ; if they can use the bayonet, or 
point the musket, it is their duty to rally round the stan- 
dard of their country, and, if necessary, sacrifice their 
lives in her preservation. And here there is no discre- 
tion. If it is the right of the Government to command, 
the subject is under a corresponding obligation to obey. 

We have been also told, that no precedent can be set 
up against the Constitution. This isnotdisputed. But, 
practice and precedent are resorted to, with great pro- 
priety, to ascertain the views of enlightened politicians 
and statesmen ; and, in some measure, to learn the pre- 
vailing sentiment of the age. Shall we reject the ex- 
perience of past times, the opinions of the great and 
good, and continue forever in a state of political infancy? 
If, sir, there is no precedent to be found, from the earli- 
est period of our history, where a slave has been paid 
for, under circumstances like the present, it is, to me, 
strong presumptive proof, that, in the opinion of the 
patriots of the Revolution, and the statesmen of after 
times, no such compensation ought to be allowed. ‘The 
gentleman from Ohio has informed us, and, no doubt, 
truly informed us, that neither the war of our first or 
second independence furnish any precedents. 

Legislation furnishes no instance of remuneration. ‘The 
act of April 9th, 1816, authorized a compensation to be 
made to the owner of certain enumerated articles which 
had been impressed into the service, and had been da- 
maged, captured, or destroyed, but is silent as to slaves. 
This could not have been an unintentional omission, as it 
must have been known that many cases like the present 
existed ; and, as I am informed, notwithstanding the term 
property, in one section of the act, is used in its widest 
sense, no claim was presented to the commissioners under 
that act for allowance. 

Why was it that Government claimed of Great Britain 
indemnity for the slaves captured and taken away during 
the late war? Was it on the ground that they were ‘ pro- 
perty?” If so, Government has made an odious distinc- 
tion between its citizens. On this principle, it should 
have claimed indemnity for property of every description, 
captured or destroyed. But no such claim has been set 
up. The principle on which our Government claimed 
pay for the slaves, and on which it was allowed by the 
British Government, must have been that they were per- 
sons, human beings, having some political rights, and, as 
such, should have been restored to their country on the 
return of peace. 

From these considerations, sir, I am led to the conclu- 
sion, that slaves, for certain purposes, are persons ; that 
their masters have in them only a qualified property ; 
that Government, in cases of high necessity, grow ing out 
of a state of war, has a right to impress them into its 
military service, without the liability of being justly called 
on fer indemnification. 

It is idle declamation, sir, to talk of the black popula- 
tion of this country, disconnected from the political dis- 
abilities under which they labor. The philanthropist 
may inveigh against slavery. He may urge the consider- 
ation that they are of the same flesh and blood with our- 
selves, descended from a common ancestry, having like 

passions to gratify, and faculties {o improve, accountable 





to one common Creator, and destined to the same im. 
mortality. This would all be fine : but the politician 
must view them as they are, sunk to the lowest point of 
mental and political degradatiun, and wait with patience 
fur the developments of futurity. 

Mr. RANDOLPH, of Virginia, then rose, and said: My 
motive for throwing myself on the attention of the House 
—(I was indisposed, and necessarily absent when this 
question was last agitated) —my motive for throwing my. 
self on the attention of the House, is earnestly to reques' 
—I could almost say adjure—but certainly respectfully 
and earnestly to ask, that no member of this House sout), 
of the Ohio, and west of the Mississippi, will debate this 
question—will deign—will condescend, to debate the 
point which has arisen—I mean, whether persons can or 
cannot be property ; or will allow that the General Go- 
vernment can, at any time, under any circumstances, in 
any manner, touch that question. 1 certainly am obliged 
to my worthy colleague [Mr. P. P. Bannour] for some ot 
his remarks ; but I should have been full as much so if 
he had omitted them. 

This is a question the United States Government has 
nothing to do with. It never had, and it never can have ; 
for the moment it lays their unhallowed hands upon the 
ark of that question, it ceases to be a Government. We 
have been told by the gentleman from New York, that 
this question has been settled forty years since. Sir, it 
was settled two hundred years since. It has been set- 
tled from the day on which the first cargo of Africans was 
landed on these shores, under the colonial Government. 
What new distinction is this, about persons not being 
property—as if there were any incompatibility between 
the two? Sir, there is none: there never has been any. 
Property is the creation of the law. What the law makes 
property, that is property ; and what it declares to be 
not property, that is not property. There is no other 
distinction. The question has been settled during the 
longest term of prescription, for more than half a cen 
tury. It has been settled ever since these States first 
threw off their allegiance to the British Government. 

I hope the gentleman from New Yerk will pardon me 
I thank him for much that he said, especially for the man- 
ner in which he spoke of his Southern brethren. The 
gentleman is an entire stranger to me. I certainly have 
every species of good feeling towards him. But I must 
take exception to one term he employed. He spoke ot 
‘four second war of independence.” {I object to this 
language, because I never can agree, cither, that we 
were slaves before the first war, or that we were not in- 
dependent when the second war was declared. But this 
is aside from the subject. I say that slaves are made 
property by the law ; and you cannot unmake thei so, 
any more than you can alter the British debt, or the 
tithes, or any thing which you choose to consider as an 
abuse in any foreign country. When gentlemen tell me 
that the Constitution is to protect us in that species of 
property, I answer, it is like the protection of the wolf 
to the lamb. We scurnit, Wedeny it. It is created 
property by our law, and our own State Governments 
are able to carry that law into execution. We do not 
ask the aid of any Government whatever. 

The gentleman alluded, in one part of his speech, to 
the Missouri question. Sir, the Missouri question never 
has been settled. There was a spirit mingling in that 
question, which, as was once said by the gentleman from 
New Hampshire, [Mr. Barrierr] was endeavoring “ to 
buy golden opinions from all sorts of men.” A poison 
was infused into the decision of that question. I never 
felt it to be any triumph, nor do I now. 

Sir, let me ask the House, whether, under the laws of 
old Rome, 4 man who was a slave was any the less pro- 
perty, because, forsooth, he was a person? His being 
a person it was that made him subject to becoming [/!0- 
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perty, because his master had need of his services. I 
might ask, too, what is the situation of other Govern- 
ments in relation to this subject ; but I will not now pur- 
sue that inquiry. "We were teld something, I know not 
very well what, about humanity and: benevolence, and 
religion. Sir, that has nothing to do with the question. 
We are not to depend on individual views of humanity 
and religion. It is upon the compact— [ta lex scripta 
est —tbat is what we have to depend upon. You may 
cant to the end of the chapter, about whether your reli- 
‘on is that of the Jew or the Gentile. Your religion 
cannot interfere in the question. God forbid that I should 
say that it cannot interfere with those who are the sub- 
jects of the question. ye tihe 
~ Suppose the framers of the Constitution, instead of us- 
ing the terms which they have done in relation'to slavery, 
(and I think it was with much more delicacy than policy 
that they introduced such a periphrasis as they have done) 
had omitted the subject altogether. Supposing the 
clause for continuing the slave trade for a limited time, 
was not there: how would you have got hold of any pre- 
text whatever to bring the subject under your rule or ju- 
risdiction. 

Sir, humanity and religion are very good things in their 
proper places; but we have no right to make our human- 
ity and our religior. the rule of other men’s actions within 
the sphere of neither. I will put a case—and I hope 1 















Case of Marigny D’ Auterive. 
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the reasoning of the gentleman who has just spoken in 
opposition to that of the learned gentleman from Louis- 
iana—for, in reference to his professional acquirements, 
no man better deserved the title, were true, then we must 
lose three-fifths and the English pay for only two-fifths of 
the value of the slaves carried aw ay during the last war, 
because three-fifths of each man was person and two- 
fifths property! ‘This reminds one of the judgment of 
Solomon, whicl» we see depicted in the Tapestry, (and 
in that Book of whichI ever desire to speak with respect) 
who ordered the child, disputed for by two mothers, to 
be equally divided between them; but his was a more 
practicable rule, it was a vertical cut from top to bot- 
tom. [Some members smiling at this allusion.] 1 did 
not intend, Sir, by this remark, to excite any merriment. 
Permit me again to ask, before I sit down, that no man 
will deign ever to discuss this question. Thisis not ** the ac- 
cepted time.” If ever that time does arrive, as I sincere- 
ly hope it never will, our business, sir, will not be here, 
but at home. Our business will be, to make our escape 
if we can, for this House will then be to us the den of 
Cacus. Our business, I repeat, will be, not here, but at 
home. And let me, on the other hand, ‘remind those 
gentlemen whodiffer from me on this question, (and dif. 

| fer no doubt, as conscientiously from me asI do from 
| them, ) that it was just ten years from the first stirring of 
| the question of the right of Great Britain to tax the colo- 


shall not be misunderstood; that I shall be judged by my | nies, until the spirit was got up which ended in a separa- 


words, and not by any gloss which may be put upon them 
here or elsewhere. 1 will put it for the sake of putting 
a case, and, that I may not be accused of libelling other 
States, I will suppose that my own State, the State of 
Virginia, had made the abuse of a slave not punishable at 
all, and that slaves were daily and cruelly and inhumanly 
murdered by the masters, (a thing as much within the 
range of probability as many statements I have heard,) 
what would be the remedy? Wouldit be found in this 
House? Can you punish murder committed on the other 
side of the Potomac? Your jurisdiction is confined to 
your own territory, district, forts, and dock yards. You 
may cry your eyes out with humanity, but you could not 
touch this matter. The thing is in its proper place: it is 
under the jurisdiction of men ci as much learning and 
talent, and as much humanity and religion, as can any 
where be found, who, knowing the disease, know the 
remedy, and do not chuse to suffer quacks to “step in 
where Angels fear to tread.” Again, Sir, we have been 
told that the representation of this description of persons 
in the Constitution.of 1787, was a compromise. No, Sir, 
it Was none. There was no compromise about it, further 
than the whole Constitution was a compromise. We 
wanted a representation for our whole population ; but 
we were weak enough to agree, that one half of that 


population should be represented by only three-fifths of 


thathalf. Suppose, now, that this had been a regulation 
for the white population, and not for the black : hew 
would that affect the question ? It would not have touch- 
ed the rights of the whites. A compromise, Sir! No; 
there was no compromise ; and why not? Because, in 
1787, there existed not a man in this continent, who dar- 
ed so much as breathe a whisper of a right on the part of 
the General Government to touch the question at all: nor 
can they touch it now. This Government has no more to 
do with it than the Khan of Tartary 
sentatives of respectable, and some of us, of ancient and 
powerful Commonwealths; and our laws will, may, and 
must execute themselves. ‘There may be agitators, and 
1 know there is some real or aflected agitation (1 mean 


without the Southern States, ) on the subject of slavery ; 
and the effect of this agitation may be to make the slaves | 
themselves mere miserable, but that will be the sum total | 


of its effect. 


One word more, Sir, and L have done. Suppese that 


We are all Repre- | 


tion, It took ten years of goading to bring us to that 
point. Sir, the relation of the States to the General Go- 
vernment resembles, in some respects, another sort of 
union, more tender and more sacred in its character ; 
yet even that will not bear continual proyocation—even 
that near and strong relation, may be torn asunder, 
though there are pledges of their loves to bind the sub- 
jects of it together. He may be a very acute man—he 
may be a very learned man—and he may be in a train to 
become a very able man, but he is not a man of observa- 
tion and experience, who does not see that a temper has 
been excited, and is exciting now on this subject, which 
itis not less the duty than the interest of every member of 
this House, in every possible mode, to allay. I know, 
and I speak ** the words of truth and suberness” when [ 
say, that [know that the reflecting part of our country 
will unite wit! me in this sentiment—even among those, 
who have conjured up all those chimeras on the subject 
of slavery, which we have so often seen pourtrayed both 
by pen and pencil. LI cannot agree with the gentleman 
from New York, that the slaves are an unhappy race. 
They, no doubt, are causes of unhappiness to their 
owners, sometimes, and no doubt they are unhappy 
sometimes themselves : for who is exempt from uuhappt- 
ness? 

But I believe that, as a class, [ have no hesitation in 


saying, that to the best of my knowledge and belief, 
they are much happier than their proprietors are now, 
loaded as these are with the effects of a system, which I 
| will not now go into a discussion ef, and with the cares, 


and wants, and difficulties, which this very population 
brings upon them. 
in regard to the claim to be provided fer, in the 


| 


pre- 
sent bill, I bad thought that the oid maxim was applica 
| ble, trter arma leges silent. 


| 


This slave was taken 
| cisely in the same manncr as the horses and the cart. A 
gentleman has asked if slaves are to be considered as oxen 
{and cattle?. Sir, no man of common refinement, or any 
| humanity, ever regarded them in the Same light as oxen. 
Yet, gentlemen should remember that even the ox and 
horse, though they be but brutes, have, nevertheless, 
their rights. Sir, I fear I have done, what I have often 
done before, but very seldom of late, and what I intend 
rarely to do again, tre passed already 
patience of the House 
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Mr. STORRS, of New York, said, he was sorry the 
honorable gentleman frem Louisiana had introduced a 
question which was so extremely liable to be misun- 
I cannot, said Mr. S,, agree with that gentle- 
man that, on the mere question of the adoption of this 
amendment, we are compelled to determine what is the 
precise nature of that property which a master has in 
But as the question on the amendment is a 
question of compensation, we must vote on it. 
representing a State which does not, at this time, con: 
tain any slave population, it is not my fault that this 
question has been presented. 
as I think, unadvisedly: I could have wished the honora- 
ble gentleman had forborne tq press it, lest some miscon- 
struction might lead to a doubt of our maintaining that re- 
lation which the laws of some of the States have recogniz- 
ed, and which they sustain between a slave and his master. 

I agree with the gentleman from Virginia, (Mr. Ran- 
potrH) that the Constitution has nothing to do with this 
That instrument never fixed the nature of the 
relation of master and slave, nor of any other of our do- 
mestic relations, nor of the persons of the different States 

When, therefore, gentlemen criticise on 
person—population—persons held to ser- 
vice,” &c. used in that instrument, they are, in my judg- 
ment, somewhat hypercritical. 
not for the purpose of definitiqn, but out of delicacy, and 
as laying down a rule to be observed in taking the cen- 
What is this relation of the 
And what are the qualities of 
I hold, sir, that the right of the 
master in his slave is a right to his service under all cir. 
cumstances whatsvever, and also to the absolute unquali- 
fied control and custody of his person, so that it cannot 
be taken from him for purposes of service, nor his ac- 
tions regulated by any power but his own, save only 
when the State lays its hand on him for the punishment 
of crime, and the preservation of the public peace. You 
may debate the abstract question as long as you will, and 
may discuss metaphysically what is the exact nature of 
the right ; but, after all, the question is, what do the laws 
which the master and the slave 
I have bestowed some little reflection upon the 
subject, and the only conclusion to which I can bring my 
On maintaining this control 
of the master, rests the security of a very large and im- 
portant portion of this Union, and whoever interferes with 
the exercise of it, is guilty of a viclation of the rights of 
all those who inhabit the States where this species of pro- 
This Government cannot do this. It is a 
question not to be debated. No man, I mean no man of 
any sense and reflection, ever thought of maintaining, 
that I know of, that it was competent to the General Go- 
vernment to touch the question of right in the slightest 


quence of so adopting it, to indemnify the loser. 
what principle, sir, can we possibly be held bound to 
indemnify, when the officer clearly transcended his duty? 
I disagree with my colleague, as to the power of im- 
pressment in cases of danger. 
touch my person and property, whenever he chuses to 
determine that State necessity warrants him to do go. 
No, sir; whenever he does this, he isa trespasser. And 
if the State does not give me a remedy against him, 
there is no longer such a thing as freedom in my coun. 
Liberty is gone—it exists no longer. 
indeed, indemnified the loser in some few cases, where 
the public necessity was so great, so high, so undenia. 
ble as to overstep all obligations of lower duty. 
then, we have indemnified for the act of our officers, jn 
the character of trespassers—and we took into our own 
hands, to inquire whether any such necessity existed. 
But, once admit the right of a mere military officer, 
whose sole power is the parchment in his pocket, and 
the epaulette upon his shoulder, to seize and impress, 
whenever he may think proper, and you give to this 
creature of yours, authority over every slave holder in the 
Southern States—he may set them all at defiance—and 
I am asked to say, I will assume his acts. 
Yet I must do it if this amendment 
passes; for the principle, and the only principle on 
which we can grant compensation in this case, is, that w< 
adopt the lawless act of impressment as the act of this 
Government, and pay for this slave under the pretence 
of state necessity; and what the officer is pleased to call the 
Sir, I cannot even attempt to 
run out the consequences of establishing such a mon- 
strous principle, and so vitally fatal to a large portion of 
If General may do this, a Colonel may do 
it; ifa Colonel, then a Captain ; and if a Captain may, « 
Sergeant, and so may every subaltern, down to the low- 
est cotton tassel in the camp. 
Southern States may do it, so may an officer from th 
Sir, if these doctrines are sanctioned, 
It is a dangerous 


An officer shall never 







It has been brought in, 












to each other. 






Sir, Iam not 






prepared to do it. 





‘Those words were used, 






sus of ithe United States. 
slave to his master? 








salvation of the country. 









And if an officer from the 






Northern States. 
it shall be done without my consent. 
Admit it for a moment, and you strike a blo 

at the security of the whole slave population of the 
It is the same case in principle as t 
allow the impressment of an infant, apprentice, or ser- 
vant, in the Northern States. 
it, then every officer of the United States may, at plea. 
sure, (or in circumstances of which he is to be the sole 
judge) sever the bond which unites master and servant, 
which binds together parent and child. 
our dwelling, drag our children from the fireside, and, 
regardless of his father’s will, or his mother’s cries and 
tears, force him to the camp—and, when there, put him 
He may do this—and when he has 
done it, we, forsooth, are to volunteer him an indemnity, 
to step in his place, and assume these deeds as acts of 
Sir, you never provided for suclia 
case—yet you authorized our apprentices to be enlisted, 
without the consent of their masters, and our children, 
without the consent of their parents. 
tie to be severed—(though the right of a father over the 
person of his child is as perfect as that of any master 
over his servant, and far more tender, though I grant 
that the ties of master and slave may sometimes be of a 
tender kind)—but you never thought of granting them 
You are asked to make it in a case by no 
means so strong. You are asked to do that for one sec- 
tion of the Union, which you never thought of doing for 
Adopt this principle of impressment, and 
you sanction what may, at some future day, lead to con- 
sequences, in one part of this Union, I will not speak of, 
nay, which I will not permit myself even to think upon. 
The report of the Committee of Claims avoided meddling 
with this question. 







of the State declare in 





Southern States. 






mind, is that I have stated. If there is any reason in 
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perty is held. 






under martial law. 






What, then, is the case before us? An officer of the |} the Government. 
United States, in the use of what he was pleased to con- 
sider as his discretion, seized and impressed into the mil- 
itary service of the United States, a slave, belonging toa 
That is, a mere military officer 
undertook to do what all branches of this Government 
united, are not able to do. 
some gentlemen, that he hada right to make this im- 
What, sir—an officer, a mere creature of 
this Government, whose official existence can be swept 
away in a moment, has a right to do what this Govern- 
ment, with all its powers, may not so much as attempt ? 
And now, he having dune this—having assumed what 
he called his right to sever the bond between master 
and slave, and having made himself the judge how far 
he might carry this right of impressing whom he pleased, 
To adopt his act as our own 
—to muke it an act of this Government, and, in conse- 
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The honorable gentleman from Louisiana was, in my | 
opinion, rather hypercritical in his examination and con- 
struction of that report—all_ that the committee said, was, 
that slaves were never considered as that species of pro- 
perty, which was to be paid for by the existing laws of the 
Government. This was a mere statement of the fact—it 
touched not the abstract question at all; and, as to the 
warmth of discussion, which has been drawn out by the 
gentleman from Louisiana, I must be permitted to say, 
that, in my judgment, the play is not worth the candle. 
1 think it would be far more advisable to reject a claim 

which is extremely doubtful in its character, to say the least 
of it and let the question rest till you are compelled to 
meet it in some other form, and under some more imperi- 
ous necessity. 

Mr. DRAYTON, of South Carolina, here commenced 
a Speech on the subject, which he concluded on the 
10th, in which date his remarks will be found. 

On motion of Mr. DORSEY, of Md. the hour being 
late, Mr. D. gave way for a motion for the Committee to 
rise. 
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INDIAN GOVERNMENTS. 


On motion of Mr. FORT, of Georgia, 

The House proceeded to the consideration of the fol- 
lowing resolution, introduced by him on the 4th instant, 
and, from the consideration of which, the Committee on 
the Judiciary was discharged yesterday : 

‘* Resolved, ‘That the Committee on the Judiciary be 
instructed to enquire if any of the Indian tribes within 
the territorial jurisdiction of any of the States, have or- 
ganized an Independent Government, with a view to a 
permanent location in said States ; and, if they find that 
any attempt of the kind has been made, to enquire into 
the expediency of reporting to this House such mea- 
sures as they may deem necessary to arrest such perma- 
nent location.” 

Mr. FORT said a few words in support of the reso- 
lution, and stated that this reference of the subject had 
been advised by the Committee on the Judiciary. 

Mr. CONDICT said he had no other objection to the 
resolution’s taking the course proposed, than this: that 
it would be taking from one of the- standing committees 
of the House business which appropriately belonged to 
that committee. If the Committee on Indian Affairs 
was indeed so much burdened with business as not to 
be able to attend to the present resolution, then he 
should have no objection to its going to a select commit- 
tee; but, as he did not know this to be the case, he 
would move to amend the resolution, by striking out the 
words “a select committee,” and inserting ‘* the Com- 
mittee on Indian Affairs.” 

Mr. FORT was opposed to this amendment, on the 
ground that the Committee on Indian Affairs had alrea- 
dy reported on a subject closely analogous to that con- 
tained in this resolution; and to require them to re- 
port on this resolution, also, would only be asking them 
to go over ground which they had already trodden. 
He was unable to say on what ground it was that the 
Committee on the Judiciary had advised the refer- 
ence of the subject to a select committee; but, for 
himself, he conceived that the subject of the resolution 
being one of great import, and, as he conceived, en- 
tirely novel in its character, he thought that a new 
committee might, with propriety, be raised upon it. He 
felt not the slightest doubt of the ability or the good 
disposition of the Committee on Indian Affairs : and 
should the House order the resolution to take that 
course, he was prepared, with cheerfulness, to acqui- 


esce ; but he would prefer its going to a select commit- 
tee. 


' 












Indian Governments. 








| Affairs) stated, that that committee was greatly bur- 
dened with business already referted to it, aud would 
be unable to bestow on this subject that degree of time 
and attention which its importance well deserved. 


hoped, therefore, that it might be assigned to a select 
committee. 


recommended by the Committee on the Judiciary would 
prevail, and that the resolution would go to a select 
committee. 
once fully in possession of the case which had given 
rise to the resolution, not a gentleman on the floor would 
deny that it was a case which called for their most seri- 
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Mr. McLEAN (Chairman of the Committee on Indian 


He 


Mr. LUMPKIN expressed his hope that the course 


He had no doubt, that, if the House were 


ous deliberation. It was known to many who heard 
him, that the Cherokee tribe of Indians, whose residence 
extended into several States of this Union, have recent- 
ly formed for themselves a written Constitution of Go- 
vernment, under which, should it be carried into opera- 
tion, there was the strongest probability that collisions 
would speedily arise with the several State Governments 
within whose limits that tribe is at present located. And 
it was his conviction, that, before any of these evil re- 
sults had time to take place, the General Government 
ought to interfere promptly and efficiently to prevent 
them. 

The question on the amendment for striking out “a 
select committee,” and inserting ‘the Committee on 
Indian Affairs,” being put, it was carried in the affirma- 
tive—aves 79, noes 60: and the question recurring on 
the resolution as amended— 

Mr. BARTLETT proposed farther to amend the re- 
solution by striking out the words “to arrest such per- 
manent location.” 

Mr. HAYNES said, that he thought that the member 
from New Hampshire had misapprehended the import 
of the clause which he desired to erase. The resolu- 
tion did not, in any manner, conclude the House as ex- 
pressing any opinion, that the permanent location of the 
Cherokees ought to be arrested. The élause, like eve- 
ry ether part of the resolution, was submitted to the 
committee, as a matter of enquiry merely, and he hoped 
that, on this ground, it would be permitted to stand. 

Mr. LUMPKIN agreed with his colleague in the view 
he had just expressed. ‘The House, at an early day, 
had been in possession of an indirect expression of the 
opinion of the General Government on this subject. It 
would be found in the report of Mr. McKenney, the In- 
dian Agent, which accompanied a message of the Pre- 
sident of the United States to this House. It was the 
decided opinion of that officer, that the farther pro- 
gress of the Cherokees towards a permanent location 
within the States, should be promptly put a stop to. 
And was the House now going to forbid even an enquiry 
in relation to a matter so important? He trusted not. 
He trusted the resolution would be permitted to stand 
in its present form. 

Mr. WILLIAMS said, he should like t@™fear what the 
exact nature of the government was, which these In- 
dians-were desirous of establishing. When they were 
governed as formerly, by Chiefs and Kings, nothing was 
said about this Government’s interfering with them— 
but as soon as they seem about to set up for themselves 
a Republican form of Government, we are asked to in- 
terfere with promptitude and effect. What right led 
the General Government to interfere with the arrange- 
ments of these Indians now, any more than when they 
were under their old form of government ? 

Mr. FORT spoke in reply, and said, if he had rightly 
heard what fell from the gentleman from North Caroli- 
na, he had enquired whether this Government had 
ever stated to these Indians that it had a right to inter. 

fere with and control them. The Government certain- 
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ly have made this statement. The very first principle 
inculcated by us upon the Indian tribes within our lim- 
its, had been, that they were tributary and dependent, 
and under the defence and patronage of the Govern- 
ment of the United States. The question how far this 
Government has a right to interfere with these People, 
was, he thought, a very plain one. 

Mr. F. was about to proceed, when the SPEAKER 
interfered, by stating, that it was not in order, on a ques- 
tion of amendment, to discuss the general merits of a 
resolution. 

Mr. BARTLETT said, that the reason he had desir 
ed to have the clause stricken out, was not that he 
wished either to affirm or deny the-right of the Govern- 
ment to arrest the location of these Indians, but that this 
House might not be understood as at present expressing 
any Opinion on the subject. 

Mr. THOMPSON, of Georgia, rose to order, and sug- 
gested, that the resolution having been referred to the 
Committee on Indian Aflairs, was ipso facto in the cus- 
tody of that committee. ! 

‘The SPEAKER decided to the contrary. The ques- 
tion had been taken only on an amendment, and that 
amendment having been adopted, another was now pro- 
posed. 

Mr. HOFFMAN, of New York, hoped that the amend. 
ment of Mr. Bartietrr wonld not prevail ; not that he 
had any difficulty as to the propriety of arresting the 
permanent settlement of these tribes, but because he 
wished that the committee should be authorized to en- 
quire, and report on that subject—especially when it 
was considered that a part of these Indians resided 
within the limits of the State of Georgia; a State to 
whom we are bound, by compact, that we will extinguish, 
us soon as practicable, all Indian tides within her limits. 
He hoped the resolution would go, in its present form, 
to the committee ; that a full enquiry might be had, and 
a report made, both on the propriety of arresting their 
permanent location, and also un the best means of ef- 
fecting that measure. 

Mr. WOODS, of Ohio, hoped the amendment would 
prevail. He should not, however, have felt so much so- 
licitude on the subject, but for the course of the re- 
marks which had just been made by the gentleman 
from New York. He was apprehensive, should the last 
clause of the resolution not be stricken out, that, taking 
its language in connexien with the observations which 
had been made upon it, tlle.Committee on Indian Af- 
fairs might be led to understand it as the sense of this 
House, that their business is merely to report a plan 
fer the removal of these Indians, or at least for arresting 
their permanent location among us. Now it was well 
known that there existsa difference of opinion in this 
House, in relation to the policy to be pursued towards 


these People; and there were some who had the opin-} 
ion that this Government, instead of arresting, was} 


bound rather. to encourage their location, and even te 
give them a P€rmanent right to the soil. He wished, 
therefore, to have this point left open, that the commit- 
tee might not be directed to one side of the question 
only, but might feel themselves required to examine 
equally the propriety or impropriety of such a measure. 

Mr. GILMER said, that he should have made no re- 
mark upon the amendment, but for the language em- 
ployed by the gentleman from Ohio, who had just taken 
his seat. He had supposed, that the object of the reso- 
lution had reference to the Cherokees alone ; but he 


had seen, from the remarks of that gentleman, that it | 


was held by some a matter of importance that the Go- 
vernment should take means to vest in the Indian tribes 
a permanent right in the soil. 


Mr. G. said he could not permit an opinion like this to | 


pass without remark, in as fur as it referred to the State 
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of Georgia. He hoped-this House would never set one 
of its committees to enquire whether the General Go. 
yvernment has any control over the soil of one of the ori. 
ginal States of the Union. The right of the State of 
Georgia, over her own soil, was not like that possesseq 
by one of the new States. If any jurisdiction whateyc; 
belonged to an original State, it was jurisdiction oye 
her own soil. Georgia has the full right of legislation oy 
this subject. All that the General Government can do, 
in preference to the State Legislature, is, that possess 
by the Constitution the right of making treaties, (and ou; 4 
agreements with the Indian tribes being construed to } : 
treaties within the meaning of that instrument,) it po 

sesses more power to remove the difficulties and obsta 
cles to the extinguishment of the Indian title, than {| 

State of Georgia herself has. He could not, however, 
admit for a moment, that she could yield in the smallest 
degree her right over the soil. So soon as she do 

this, she ceases to be a sovereign and independent 
State. 

[The SPEAKER here interfered, and said that 
observations of the gentleman from Georgia had take 
too wide a scope for the question actually before t! 
House.] 

Mr. GILMER said, that his remarks had only be 
made in reply to those which fell from the gentlemas 
from Ohio. For himself, he did not know that there 
was any great importance in retaining the clause wi) 
was now sought to be stricken out. He understood 
to be the avuwed object of the Committee om Indian At. 

| fairs to carry into effect a plan for the removal of all | 
| Indians remaining within the limits of any of the States 
| If that were so, this clause must be unimportant. Ly 


Prater tiin 





if, on the contrary,ythe United States are about to adopt f 
the policy of aiding the Indians, in making for themsely: 

a Government, that it may the more attach thei t 

the soil, then it was certainly important to enquire, 


whether the permanent location of those, at least, with 
fin the limits of Georgia, ought not to be speedily 
rested. 

A gentleman from North Carolina [Mr. Wittiaxs 





has asked why Congress should arrest them in maki | 
| a constitution for themselves, and what right we have t 
interfere? It might be said, in answer, that this G 

vernment claims, and has always claimed, a right to ¢ 
trol them. If, however, the formation of a constituti \ 
lis at all necessary to the happiness of the Indians, hx : 
| would not arrest their proceeding. Let them, in tha : ; 
respect, pursue whatever course they may judge m ‘ 


for their good. The Government has never interfere 


in their manner of ruling themselves. But if it s! it 
appear that the forming of a constitution was necessaril) 


connected with the result of fixing them to the soil, th: ‘ 
doubtless the enquiry in the resolution was highly expe- te 
dient. In his judgment, Mr. G. said, that no such | e 
sult necessarily followed. He did not believe the Indi 
jans would be any more attached tu the soil after th er 
| had gotten a constitution, than they were before, and he be 
| therefore felt very indifferent whether the amendmeit S gi 
| was adopted or rejected. a 
| Mr. LUMPKIN said, that, from what had just fallen - wi 
| from his colleague, he perceived that that gentleman tre 
did not attach the same importance to this subject which re 
lhe did. His own chief inducement for supporting the on 
| resolution, had been, that he might, if possible, be spar- y one: 
| ed the painful spectacle of seeing the State authoritic me 
| take this matter into their own hands, He sought to pre- 
vent the occurrence of any thing like collision between wo 
ithe States and the General Government. He trusted, cou 
| therefore, that the resolution would go to the committee tha 
| as it now stood. wh 






The question was then taken on Mr. Banrcetts 
amendment, viz: to strike out the words ** to arrest suc) 
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permanent location,” and decided in the negative, ayes! ‘The defence of New Orleans forms a beautiful chef 
60, noes 76, @ceuvre in the science of war. It was characterized by 
The resolution was then adopted. , | circumstances which would enable the painter to place 
BATTLE OF NEW ORLEANS. ~< | in high relief the hervic steadiness and gallant devotion 


of our warriors, and to exhibit, in gorgeous array, the 


3 embattled hosis of our enemy, who rushed on like a 
Resolved, That the Committee on the Library be in- | torrent, in daring and dauntless valor, regardless of their 


structed to inquire into the expediency of having an his. | fate. Nor would the chivalry of our country be content 
torical picture of the Battle of New Orleans painted, and | in assigning an obscure or a disparaging spot in such a 
placed in one of the pannels of the Rotundo. And that | picture, to the pathetic fate of the British Commander, 
they further inquire into the expediency of engaging | who poured out the willing streams of his life blood in 


Mr. HAMILTON moved the following resolution : 


Washington Alliston to design and finish the work, and, if | obedience to the mandate of his Country. No; “our 

expedient in both contingencies, to ascertain whether, ; countrymen war not with the dead.” ‘The ashes of a 

and on what terms, he can be so engaged. man who thus falls are thrice consecrated by the bless- 
Mr. HAMILTON said, that, in the resolution which | ings of the generous, the feeling, and the brave. 

he had just submitted, he felt himself sustained by the | Let me add, that the scenery of this picture will be 


authority of a very judicious report of the Committee of associated with some of our most interesting recollec- 
the Library, which was made during the last session. | tions. It will be placed on that Delta of Egyptian ferti- 
He would take the liberty of reading an extract from | lity and tropical magnificence, through which the Mighty 
the report to which he referred, an application of which | Father of our Western waters is pouring the tribute of 
he would endeavor to make to the subject comprehend- | his thousand streams, in his almost finished journey to 
ed in the resolution. This committee very justly re- | the ocean. On that Delta, which belongs to that glori- 
mark, ‘that it is desirable that the pannels of the Ro- | ous realm, the first possession of which we owe to him, 
**tando shalt be filled with the productions not merely | who now sleeps in peace, ‘* by all his country’s wishes 
‘* of respectable artists, hut of the very best the country | blest,” and the last, to him ** who has filled the measure 
‘* has produced,” and further, that, whenever, ‘in the | of her glory.” 
‘* ypinion of Congress, the time shall have arrived to Mr. H. said, he should have felt great delicacy in de- 
‘« complete the decorations of the great Hall of the Ca- | signating Mr. Allston, if, by universal consent, he was not 
*« pitol, the committee are of opinion, that a highly pro- | considered one of the first, if not the very first * living 
‘* per course would be to engage such ‘artist or artists as | artist ouf country has produced,” by which an important 
** Congress should deem competent to the work, to exe- | requirement of the committee would be at once fulfilled. 
“cute it for an honorable compensation, under proper | Indeed, the profound genius, and unrivalled execution of 
** directions as to the choice of subjects.” | this gentleman was so well admitted, that he had heard, 
To the good sense and good taste of these reflections, | on the best authority, that one of the most enlightened 
Mr. H. said, he could add nothing. All that he would | and discriminating critics of Europe had declared, “* that, 
ask of the House, on this occasion, was, to permit those | if there was a man living who was capable of lighting 
whose opinions were so just and discriminating on this | Up anew the glories of the Augustan age of painting, 
topic, to inquire, ** whether he had suggested a proper | that man was Washington Allston.” It may not be known 
“subject,” and ** not merely a respectable artist, for its | to all who heard him, that this gentleman, after passing 
** execution, but the very best the country has produc- fifteen years of his life abroad, in studying the remains 
oer of ancient, and the acquisitions of modern art, is now en- 
it was not necessary, nor could it be expected at this! gaged, under the patronage of a city (Boston) no less 
time, that he should vindicate the policy which had dic- | distinguished for its refinement and taste, than by its 
tated an embellishment of this National building with a | literature and science, in giving the last touches to an 
representation of some of the most cherished events | historical picture, (the labor of ten years) which is prob- 
which adorn our history. The policy itself springs from | ably destined to form a new era in the arts, and to con- 
# sentiment which may well be called instinctive in the | fer a renown on that country which has neglected to cul- 
human breast. Its elements are to be found even in the | tivate them. 
impulse which leads the savage to construct those rude! _ If yeu want this man, you must seek him. To the 
memorials by which he attempts to tell of an age and pride of genius, he adds a thriftless disregard of money : 
warriors that have been. But the sentiment becomes | tor he knows, as it has been beautifully said on another 
irresistibly powerful, and of great moral efficacy, when | subject and occasion, that the real price of the produc- 
it summons to its aid the delightful art of painting, which | tions of his pencil, “is immortality, and that posterity 
is the result of the highest condition of civilization, and | will pay it.” 
whose lessons are inculcated by a universal language,and| I hope, sir, I shall be. pardoned for a suggestion, some- 
is understood by all the children of men, however divid-| what selfish in its origin, but surely not deserving of a 
ed by divers and conflicting tongues. severe reprobation. Gen. Jackson and Mr. Allston are 
Whether the victory of the 8th of January was an| both natives of the State of South Carolina, and there 
event which, delineated by the hand of genius, might | would be a happy congruity in the fact, that the conduct 
be applicable to some one of the purposes to which the | and valor of the one should be illustrated by the genius 
great moral of this art is subservient, was precisely the | and taste of the other. 
question which he wished the intelligent committee 7 Mr. H. said, in conclusion, that he felt entire gratifica- 





whom the inquiry would be referred, to decide. He | tion in confiding his resolution to the judgment and pa- 
trusted he might -be permitted to say, shat, as we had a| triotism of his-honorable friend from Massachusetts, (Mr. 
representation of the surrender at York Town, by which | Evererr) who was well acquainted with the merits of 
our first war was closed, there would be a peculiar fit-| the great artist to whom he had referred, and that of the 
ness in placing by its side a delineation of that achieve- | gentlemen associated with him on the committee, and he 
ment which so brilliantly closed our second contest. would barely repeat that he was content that they should 
Without professing to be a connoisseur in the art, | determine, as preliminary to the decision of the House, 
would those who were, pardon him for saying, that he | '* whether the period had arrived for completing the de- 
could scarcely conceive a finer subject for ‘the canvass, | ** corations of the great Hall of the Capitol,” and whe- 
than the ubjects which would animate, and the scenery | ther he had designated ‘a judicious choice of a subject, 
which would adorn this picture ? ‘ landa competent artist.” 
Vor. IV.—59 
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Mr. INGERSOLL said, that he should not have risen, | proper such a painting should be executed, and that the 
had not the resolution, moved by the honorable gentle-| illustrious glory which had been achieved in the most 
man from South Carolina, designated the name of the| brilliant victory of modern times, ought to be handed 
artist to be employed. When it was recollected that | down to posterity. Such deeds ought to be kept fresh 
Mr. Trumbull, the gentleman who had executed the| in the recollection of all generations, and he thought that 
paintings, now in the Rotundo, was a native of the State | it could not be put in a better place than in the Rotundo 
which he represented on that floor, he trusted his honora-| of this building. But, in order that this painting may be 
ble friend would excuse him if he ventured to suggest, justly judged of, (since all our judgments were founded 
that no course ought to be pursued, in this stage oF the | on comparison, and what could we judge of but what 
business, which went to exclude the employment of that| we know ? and how could we judge of what was un. 
venerable and patriotic individual in executing any paint- | known but from what was known?) he would move a 
ings which might be ordered. If the artist, to which | small amendment. When this victory was achieved, 
the gent'eman had alluded, was a native of the same | which rendered our country so glorious in the eves of al! 
State wiii the hero of our second war, the artist he him-| nations, it excited both pride and wonder ; and he wish: 
self had named, had been an actor in his own person in| ed he could stop there. But he must say it created en 
the war of the Revolution. He had been a prisoner, and | vy too. Now, in order that posterity might have a fair 
had suffered severely in that contest ; and he must be! opportunity of judging of that transaction, he woul 
permitted to say that great injustice had been done him, | suggest that another painting be placed along side of the 
from the manner in which his paintings had at first been | victory of New Orleans, representing the meeting of the 
displayed. They were placed in a small and obscure | Hartford Convention, which was in full session at the 
room, beneath our feet, and the artist had had the morti-| same time. He therefore moved to amend the amend 
fication to know that the most unkind and unfeeling | ment, by adding, “and also the meeting of the Hartford 
strictures had there been passed upon them, in conse- | Convention.” 
quence of this, their disadvantageous location. His fame! Mr. EVERETT, Chairman of the Library Committee, 
had suffered ; his feelings had suffered; and all his | said that he should not have risen to speak on the resolu. 
friends who knew the circumstances, had suffered with | tion or amendment, had not the gentleman from South 
him. It was with pride and pleasure, Mr. I. said, that | Carolina done him the honor to refer to the report which 
he had witnessed their removal to a situation more worthy | he had submitted to the House frem the Library Ccm. 
of their excellence, and he (Mr. I.) had witnessed the | mittee, during the last session, and which recommended 
tears of joy glistening in his venerable eyes, under the | a course to be pursued on this subject. In every thing 
consciousness, that, at last, justice had been done him. | of commendation which that gentleman had advanced in 
Mr. I. said, that he admitted, very willingly, the high | relation to the artist proposed by him to be employed, 
merit’of Mr. Allston, but, if Congress should conclude, | Mr. E. said that he heartily concurred ; and he had been 
in this matter, to depart from the class of our Revolu-| prepared to pass the resolution, which in itself was the 
tionary worthies, there were other native artists, besides | most distinguished compliment that could have been 
Mr. Allston, who would desire not to be precluded from | paid to that eminent artist and excellent man. He con: 
a chance of employment. He therefore moved the fol-| curred, too, in all the commendations which had been 
lowing amendment: to strike out the name of ‘* Wash- | bestowed upon the great event which was intended to 
ington Allston,” and to insert the words “ some suitable | form the subject of the painting ; nor was the present 
artist.” the first time that he had attempted on this floor to add 
Mr. HAMILTON said, that he had risen principally to | his tribute to that which had been so liberally paid by 
indicate his acquiescence in the amendment propesed by | this whole people to the great man who had achieved 
the honorable gentleman from Connecticut. He desired, | that victory. But he thought it would be convenient i 
also, to exempt hirnself from all idea of the slightest dis- | the terms of the resolution were enlarged, and this idea 
respect towards the venerable gentleman so feelingly re-| had in part been suggested by the remarks of the gen- 
ferred to in the remarks just submitted ; and certainly, | tleman himself, who had said, that, as the victory of 
if the resolution he had had the honor to move, propos-| Yorktown, which closed the war of independence, had 
ed the commemoration of any of the events of our Re- | been made the subject of one of our National paintings, 
volutionary war, that gentleman, both from his services| there was a peculiar fitness that the victory of New Or 
and from his opportunities of observation, would have a/| leans, which gave lustre to the close of our second wa’, 
special claim to be preferred. But the subject propos-| should be made the subject of another. This went 
ed by the resolution was, in a great measure, out of his | show the expediency of enlarging the terms of the rso- 
sphere. The execution of it would require a compara-| lution, and he should be glad if the honorable move! 
tively youthful artist. As it would be necessary that the | would make it general, extending its provisions to filling 
spot should be visited where that ever-memorable en-| the empty pannels of the Rotundo with appropriate 
gagement took place, he would have to endure muchg paintings. {The remarks of Mr. Evererr were imper 
personal inconvenience and fatigue. It would not, hej fectly heard by the reporter, who apprehends that they 
was sure, be pretended by the honorable gentleman from have been as imperfectly reported. } 
Connecticut, that his friend had not participated pretty Mr. STORRS said, that he had often thought that our 
largely in the patronage of the Government, so far as the | Naval victories were entitled to some notice, as well as 
subject of our national paintings was concerned. He} the military exploits of the Army, and that Congress 
willingly adopted, however, the amendment which had | could not better occupy some of the vacant pannels 1" 
been proposed, and he did so the more willingly, because | the Rotundo, than by filling them with commemorations 
he felt satisfied that, the more the sphere of competition | of some of those chivalrous triumphs® of the Navy thst 
was enlarged, the more beneficial it would prove to the | had conferred so mach honor and glory on the county: 
reputation of Mr. Allston. | He hoped that the Navy would not be altogether forgot 
Mr. DWIGHT said, that, while he did not refuse to | ten, and that the House would agree to adopt an amend. 
do homage to the great and acknowledged merit of Mr. | ment that he should offer to the proposition of his frien¢ 
Allston, he wished to suggest a further amendment of the | from Massachusetts. Mr. S, then moved to add the fol- 
resolution, which was, that it might be made to embrace | lowing words, viz: “or such of the victories achievee 
the battles of Bunker Hill, Monmouth, Princeton, and | ‘* by the*Navy of the United States, as in their opimon 
the attack on Quebec. | ** should be selected for such national commemoration. 
{Here the debate closed for this day. ] 





Mr. KREMER said, that he entirely agreed that it was | 
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HISTORICAL PAINTINGS. 


The resolution yesterday moved by Mr. Hamrzrow, to- 
gether with the several amendments, having been again 
read, and the question being on the amendment of Mr. 
Srorns—— . 

Mr. HAMILTON, of South Carolina, said, that, after 
the indulgent attention with which he had been honored 
by the House yesterday, he felt great reluctance in tres- 
passing again upon that indulgence ; but he felt satisfied 
that the resolution which he had submitted, which was 
one merely of inquiry, was, nevertheless, in danger. He 
certainly had not expected that gentlemen would have 
embarrassed its passage by amendments which were cal- 
culated to defeat it. There were two modes of legislative 
hostility, which might be put prominently. The first an 
open and undisguised opposition, by which the issue was 
met and combated singly ; and the second, an opposition 
by suffocation, by which strangulation was produced by 
amendments, and by which a measure was not defeated 
on its own merits, but broken down by the weight which 
was ungenerously put upon its back. Now, sir, why will 
not the gentlemen offer their amendments as separate 
resolutions of inquiry ? I, certainly, in such a shape, will 
cheerfully vote for them, as IT am desirous that the com- 
mittee should not only select the most competent artists, 
but the most appropriate subjects also; and that from the 
widest sphere of selection. Will they pardon me for say- 
ing that I conceive the compliments to the several sub- 
jects they propose, would be much more decisive by in. 
troducing them separately, than by merely appending 
them toa previous and original proposition. There is 
surely too much merit in the battles of Bunker’s Hill, 
Monmouth, and Princeton, and in our naval engagements, 
to require that they should be assisted by the vote which 
this House might be disposed to give separately, on the 
propriety of a delineation of the battle of New Orleans. 

{Here the CHAIR informed Mr. Hamtiron that the 
question was upon the amendment offered by the gentle- 
man from New York, (Mr. Storrs) as to the naval vic 
tories, and to that his remarks were to be made.] 

Sir, continued Mr. H., nothing could be more delight- 
ful to my feelings than to vote separately and distinctly 
for a representation of most of the latter events. The 
naval engagements of the late war, many of them, would 
be particularly rich in that dramatic effect which is one 
of the finest provinces of painting. And I hope the day 
is not distant, and the day shall not be distant, if my hum. 
ble efforts can in any measure contribute to it, when these 
walls shall be decorated by a delineation, by a first-rate 
artist, of the battle of Lake Erie, which is as proud a sub- 
ject for the canvass as it was for national exultation when 
it occurred. God knows, sir, there is not a man in this 
flouse would feel more delighted than myself, however 
mournful the associations, in seeing reflected back into 
life, as it were, amidst the delusions of the canvass, the 
manly form, and the heroic achievement which graced it, 
of our lamented Perry, although a sad reality tells us that 
death has shrouded him forever from our view. 

Let me, however, request the gentlemen who have 
proposed these amendments, and who profess to be en- 
tirely friendly to the original proposition, and which pro- 
fession 1 do not desire to impeach, not to embarrass it, 
by which even the meritorous objects they have in view 
are essentially endangered. It is a wise rule which dic- 
tates that we should not ask for too much at a time ; for 
fenerosity, asa distinguished British satirist has pointed- 
ly said, like patience, isa very geod virtue, but is apt to 
be tired by too much exercise. 

If, however, gentlemen persist in their amendments, 
then I hope the friends of the original resolution will 
stick by it, as the man whom they desire to honor by its 








OF DEBATES IN CONGRESS. 


Historical Paintings. 








934 


[H. or R. 














passage, did to his country in the hour of her utmost 
need ; and after we have carried it, let us, with a comity 
with which I hope we shall always treat our opponents, 
and with that justice which is due to the subjects they pro- 
pose, vote for them as separate and distinct propositions. 

Mr. BARNEY, of Maryland, said he was apprehensive 
that the train of argument adopted by the gentleman 
from South Carolina, was calculated to embarrass his 
friends, who, approving of, were disposed to sustain his 
proposition. The amendment offered by the honorable 
member from New York, (Mr. Sronrs] proposed to com- 
memorate one of the splendid achievements of our gal- 
lant Navy, in which he earnestly desired to co-operate. 
Surely the time has arrived, when it becomes us to ex- 
press the deep-toned gratitude which the nation had long 
since awarded to the glorious exploits of this arm of our 
national defence. He felt no preference whether the ac- 
tion on Lake Erie should be selected, or the capture of 
the Guerriere by the Constitution, which was the first in 
a series of victories that snatched the trident of Neptune 
from the haughty mistress of the ocean, and taught her 
the severest lesson she had ever received in the school 
of humiliation. Two of the pannels in the Rotundo were 
appropriately assigned to paintings emblematical of our 
successes on land, and he was willing to sustain the pro- 
position before the House, to devote a third to a similar 
purpose ; but, at the same time, desired to consecrate 
one niche in this temple of fame to perpetuating the glory 
of a Navy on whose banner victory had so often perched, 
while the annals of history did not record a single instance 
wherein the fair fame of her country was tarnished by ig- 
noble flight or inglorious surrender: for, wherever her 
flag had been struck, it was not until the elements of re- 
sistance were exhausted, and scarce force enough left to 
haul it down. 

What have been the legislative honors awarded to our 
gallant Naval officers, for a long life of service ? Hailed 
by a grateful nation, with one loud acclaim, as the bene- 
factors of their country, not even the honorary stimulus 
of brevet rank has been assigned to them. Beyond the 
grade of captain they are not permitted to aspire. Mere 
centurions—nay, not so much, for, in former times, a cen- 
turion commanded one hundred men ; whereas, the grade 
of captain in our army extends to scarce half that num- 
ber—and this is the extent of their promotion. In an 
army numerically less than the existing forces employed 
on the ocean, we find major generals, brigadier generals, 
commissary generals, quartermaster generals, adjutant 
generals, and inspector generals ; all of which Mr. B. ap- 
proved of in its organization,, as having contributed to 
give it its present efficient character, and to promote 
economy in its disbursements. But, iu his judgment, 
correspondent rank ought to be extended to the other 
branch of our national protection and defence, now em- 
ploying six thousand men, and requiring more than 
twenty thousand whenever the whole naval force should 
be called into service. He must confess his sensibilities 
were excited by the flagrant injustice under which a gal- 
lant corps had so long suffered, and he fondly hoped that 
his friend from South Carolina would be willing that the 
compliment designed to be paid to the hero of Orleans, 
should be rendered more illustrious by associating with 
it some one of our naval triumphs, and that this tribute 
of admiration and applause would proceed pari passu with 
each other, and be handed down to posterity together. 

Mr. STORRS said that he should not refuse, at a pro- 
per time, and on what he deemed to bea fit occasion, 
to express by resolution, or otherwise, the high sense he 
entertained of the honor acquired by the country, by the 
event of the battle of New Orleans, as a military exploit. 
He would always, he trusted, be so far just to himself as 
an American, and one of the representatives of the coun- 
try here, as to admit that it was entitled to a distinguish- 
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memmorate in the embellishments‘of the Rotundo. THe | a measure dragged in at the tail of a resolution, when it 
had no wish to embarrass any proposition that he thought | had never before been thought of. The Navy does nur 
contributed solely to that purpose. But, while he ad-| merit this treatment at our hands. Those who are em. 
mitted this, he felt bound, in justice to others, to say that | barked in it had never shrunk from their duty, and a)- 
he had never thought, that, among all the chivalrous | though none had a higher opinion of the achievements ot 
exploits which had advanced the glory of the American | our Army, in the late war, than he had, yet, he must 
character, and with reference to its consequences espe: | nevertheless adhere to his conviction, that there existed 
cially, the battle of New Orleans was entitled to the ex- | no higher renown than that which had been won by the 
clusive honors that we proposed to confer upon it. He | Navy of the United States. Indeed, he was not prepar- 
thought that the resolution, as it was introduced by the | ed to say, whether the Nation did not owe even a greate: 
honorable gentleman from South Carolina, might lead to | debt to the gallant tar, than to the veteran soldier. This, 
§reat misconstruction. ‘The naval victories of Lake Erie | however, was, in some measure, owing to an accidental 
and Lake Champlain, he believed to be deserving, in| cause. When the first battle was fought between a: 

every respect in which they could be considered, of as | American and a British frigate, the action might be said 
distinguished honor from Congress, as the victory achiey- | to have been big with the fate, if-not of Empires, at 
ed at New Orleans by Major General Jackson, and our | least of Sovereign States. ‘The whole world were the 
brave and patriotic countrymen under his command. | spectators of that combat. Its issue decided the ques- 
While the one saved New Orleans, and protected the | tion, whether Great Britain was to continue the undis. 
Southwestern portion of the Union, the others gave se- | puted Empress of the Sea, or whether the trident was { 

curity to the Northwestern States, the Western and | be ravished from her hands, and those laurels which had 
Northern frontiers of New York and Vermont. Mr. S. | so long bloomed upon her brow, were to be transferred 
said that he had no wish to draw any invidious compari- | to the possession of a new Power. The issue was, to 
sons between the battle of New Orleans and these tri- | us, great, and truly glorious. By it, we became the con 

umphs of the Navy, or many of our Revolutionary battles | querors of the conquerors of the World, and this, too, 
that equally deserved the national commemoration ; and | on that very element which they had hitherto considered 
it was for this reason, too, that he wished to. divest the | as peculiarly the element of their glory. Not only did 
resolution of a feature that rendered it objectionable in | they consider themselves as ouracknowledged superiors, 
that respect, and which would easily lead to great mis-| but they remarked with taunt and ridicule, on the rash- 
construction. He should most cheerfully unite with the | ness of an American frigate presuming to engage a Uri- 
gentleman in giving to the battle of Orleans a prominent | tish vessel, having any thing like an equality of force. 
place in the Rotundo, but he thought it would lead to | The consequences of this battle none could furget. It 
injurious criticism if we refused, at the same time, to | was followed by along stream of glory, as bright as ever 
confer the honors of the country on the splendid achiev- | j}umined the annals of a nation. He earnestly wished, 
ments of the Navy. We were the more liable to be mis- | therefore, that nothing should be done in this House— 


understood, from the existence of other circumstances, | that no feeling should be expressed, nor act promulgat- 


which it was unnecessary to bring into the question, but | ed, which might induce so much as a supposition that 
which were sufficiently obvious without any very parti- 


| this House held the merits of the Navy es at all inferior 
cular reference to them. These were adyentilious mere- to those of the Army. If, after thirteen or fourteen 
ly, and the subject should be treated as purely national. years had been suffered to elapse, after amendments on 
The moral value, too, of any vote that we might pass, ; amendments had been prepared, at the foot of all these, 
would derive all its real worth from the spirit cf national- | there should appear, in a single line, the proposal to 
ity with which we treated the question. It is not a thing, | make some commemoration of their deeds, that gallant 
said Mr. S., of the present hour, only, that we are about body of men would fecl themselves not honored, but 
to pass upon, and he thought that, since the subject had | dishonored. He-agreed in the sentiment, expressed by 
been introduced before the House, a very fit opportunity | his colleazue, that, if amendments were in this manner 
was presented of expressing our sense of the gratitude | to be heaped upon amendments, there was every pre- 
that the nation owes to the Navy. We have, heretofore, sumption that the resolution, itself, would fall, and its 
been anxious to perpetuate the remembrance of the tri- object be defeated; yet that object was a mere expres. 
umphs of our armies only, and our seamen seem to have | sion of the respect, felt by this Congress, for those who 
been, in some measure, overlooked. Equal justice to all, | had achieved the great victory which is proposed to be 
requires of us that we now remember our moral obliga- | the subject of the painting. 
tions to the Navy also. 1 shall vote fur the resolution if| As to that victory, it was not his intention to offer any 
the amendment is agreed to; hut I owe it to myself, at remark. It had been already commented upon with so 
the same time, candidly to say, that, if it is rejected, 1 | much eloquence by his colleague, {Mr. Hamruroy] that 
consider the real worth of the original proposition so | he would not impair, by any thing he could say, the ef 
much impaired, and so extremely liable to invidious mis- | fect which that gentleman’s speech was so well calcula'- 
construction, or real misunderstanding, that I cannot give | ed to produce, and which it did produce, in this House. 
it my vote. His only object, in rising to oppose the amendment of 
Mr. DRAYTON said, that he honored our Navy as | the honorable gentleman from New York, [Mr. Storrs} 
much, he believed, as the gentleman from New York | was, that the object of the original resolution might not 
could do, and was ready to go as far as any gentleman | be prevented from going into effect, and that the reputa 
on this floor in assigning to its achievements the meed | tion of the Navy might be rescued from an indignity. 
of honor and renown, so far at least as the efforts of so | ‘The gentleman from New York professed himself the 
humble an individual were of any avail. And it was pre- | Navy’s friend, and he had no doubt he was so ; but, he 
cisely because he did honor the Navy, that he was strong- | must be“allowed to say, that the gentleman’s friendship 
ly averse to the adoption of the amendment; and he | had not, on this occasion, been very judiciously exhibit- 
was persuaded that the officers of the Navy themselves | ed; and, should the amendment prevail, he feared that 
would not esteem themselves very highly honored if the | the gallant spirit of those who had never sought to avoi’ 
commemoration of their deeds should be brought in un-| an enemy, might be constrained to cry out, ‘* save me 
der such anamendment. When the object in view is to} from my friends.” 
commemorate with honor, heroic actions, performed in| Mr. MINER desired farther to amend the resolution 
the public service, whether on land or wave, let it not by adding ‘*the battle of Stony Point,” to the subjects 


ed place among the subjects which we propose to com- appear, said Mr. D., to have been en accidental thought, 
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already proposed for paintings. But any farther amend. 
mends were pronounced by the CHAIR to be out of or- 
der, until those now under consideration should have 
been disposed of. ; & 

Mr. BASSETT said, that it was very obvious that the 
members of this House were all disposed to commemo- 
rate achievements in the public service ; but he rose be- | 
cause he felt the force of what had fallen from the gen- 
tleman from South Carolina, who had just taken his 
seat. As an old friend to the Navy, he might be per- 
mitted to say, that this was not the moment in which the 
House had forgotten the sentiments expressed by the 
gentleman from New York. His principal objection to 
the gentleman’s amendment was the consequences that | 
must follow it. He thought it would bring the House | 
into a dificulty. If they voted for the amendment to | 
the amendment, they were, in some sort, pledged to vote | 
for the amendment itself. Now, if he could show that | 
the amendment to the amendment went to destroy that | 
which it was intended to amend, he thought he should | 
satisfy gentlemen that they ought not to vote for it; yet! 
such was undoubtedly the fact. ‘This accompaniment to | 
the amendment went to destroy the whole. Why? Be-| 
cause it proposed mure paintings than there were pan- | 
nels in the Rotundo to receive them. Should this be | 
adopted, it requires a farther extension of the plan which 
has hitherto been agreed upon for decorating that apart- | 
ment. As to the amendment of the gentleman from | 
Massachusetts, [Mr. Dwieut] the subjects proposed by | 
him were certainly great and noble in themselves, but | 
they were not so comparatively ; that is, they did not ex- | 
cel other actions of the Revolutionary war so far as to | 
deserve to stand above, or to be preferred over them. | 
They did not, for example, excel the battles of German- 
town, of Eutaw Springs, or of the Cowpens, so much 
that the one ought to be celebrated, and the other nof, 

[Mr. B. was here reminded by the CHAIR that the 
amendment of Mr. Dwieur was not now under conside- 
ration, but only the amendment proposed to be added to 
it by Mr. Sroxrs.] 

Mr. BASSETT resumed. 
paintings now in the Rotundo were resolved upon by | 
the House, the principle was distinctly decided, that 
those four pannels were all that ought to be assigned to 
the commemoration of events in the Revolutionary war, 
and the four remaining pannels were purposely reserv- 

ed for subsequent events that might arise in our history. | 
Mr. B. saw no good reason for departing from tic princi- 
ple then established. He thanked the gentleman from | 
New York for his kind intention towards our Naval he- | 
roes. He only wished the gentleman had thougnt of | 
his plan a little sooner. Did not the gentleman see that | 
his proposition was lable to the very objection he him- 
self had urged. If there was, as he said, any thing in- 
vidious in preferring the Army before the Navy in our | 
proposals fur commemoration, would not that very feel- 
ing be excited by bringing forward his proposition now ? 
Why not wait till the resolution of the gentleman from 
South Carolina was passed upon by the House? Let 
that first be done, and then his motion in favor of the 
Navy would stand upon its own ground. ‘Then, said 
Mr. B., that gentleman shall see whether this House is 
not fully prepared to express its feelings of gratitude for 
our naval achievements, He regretted that the subject 
had slept so long. Not, indeed, so far as himself was 
concerned, because he had never voted for any of the 
pictures. This mode of expenditure was objectionable, 
according to his view of the principle it involved. But 
he had no doubt that the gentleman who had introduc: | 
ed the resolution, [Mr. Hamitton] if it were suffered 
to pass, would immediately convince the House that he | 


At the time when the four | 


felt as warmly on the subject of our naval victories as | 


the gentleman from New York. At present, he left it for 


| been produced by our wars. 


| purpose. 


the House to say which of these two courses would be 
most for the honor of the Navy. 

Mr. BURGES said he had risen because one of those, 
whose acts it had been proposed to commemorate, by 
the amendment now under consideration, was a native of 
that State, which he had, in part, the honor to represent. 
He was opposed to the amendment, and, if for no other 
reason, in consequence of what had been said by the 
mover of the original resolution, that the multiplying of 
amendments was well known, as one of the modes of 
legislative hostility, by which a measure, which it was 
not wished openly to oppose, might often be fully as ef- 
fectually destroyed. In commemorating deeds like those 
contained in the amendment, he was unwilling that the 
vote should be taken under any possible suspicion of 
mere party hostility. For his own part, he was against 
the whole, both resolution and amendment, because he 
could not believe that the fame of any man could be se- 
cured by legislative enactment. Did he think for a mo- 
ment, that the future fame of such a man as Oliver H. 
Perry depended on any vote which this House could 
pass, humble as he was, he would not accept of it: No, 
sir, his fame is already secured. It is beyond your reach 
or mine. But if his actions were of so little value that 
no artist would consider them worthy of a voluntary and 
unbought commemoration, then let them go down to ob- 
livion. But, sir, I say that the victory on Lake Erie pre- 
sents a spectacle, which no artist need be persuaded to 
select. Artists will be found who will gladly embark 
their fame in the same barge which conferred immortal- 
ity on that gallant man. But, for his part, Mr. B. said, he 
felt unfeigned surprise when he observed the solicitude 
of gentlemen to secure the glory of the Hero of the 
Battle of New Orleans by any vote of this House. That 
battle is not one of those achievements which needs any 
resolution of this kind. A vote of this House (much as 
we are inclined to think of it) is but a humble thing, 
when placed alongside of those achievements which have 
The gentleman from South 
Carolma [Mr. Drarron} had contended that a resolu- 


| tion fur commemorating our Naval victories ought not to 


come in at the tail of a resolution intended forany other 
He fully agreed in this sentiment, and he 
agreed with it, because he held those victories, whether 
we consider their nature, or the consequences which 


| flowed from them, as infinitely superior to that which 


had been achieved at New Orleans. ‘The victory of Lake 


| Erie was so especially ; because it brought us into com- 


petition and advantageous comparison with Great Britain 
in that kind of warfare which was her peculiar glory. 
We had already often met and combated her troops on 
the land and on the ocean: we had again and again met 
and conquered her in battle, ship to ship, but we had 
never till that moment had an opportunity of grappling 
with her, fleet to fleet. The occasion was a great one, 
and the victory commensurate to the occasion. A more 
decided, a more complete, or a more triumphant victory, 
was never won by land or sea. And, sir, said Mr. B., J, 
for one, am not willing that that act shall follow in the 
train of any military comet which has shone, and glitter- 
ed and glared across this land. No, sir, let the victory 
of Erie stand by itself. I will not agree that a vote for 
the commemoration of an event like that shall be tacked 
to a resolution, the only object of which is to commemo- 
rate the victory of the Hero of Orleans. It is not my 
intention to deny or to disparage the merits of that 
achievement. But 1 ask if there is any man here, who 
feels his bosom swell and his heart glow at the recollec- 


| tion of the victory at Orleans, who does not at the sam: 


time feel his exultation checked by a pan, at the thought 
that such a battle, with all its attendant carnage and woe, 
was fought by two nations who were at that moment at 
| peace : that the contest, glorious as it might be, was a 
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mere mistake: that it happened solely from the tardy | events, in the civil 
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history of this country, to call for all 


pace at which intelligence had unavoidably to pass from | the aid of all the arts. I need not, I trust, repeat the 
the point of pacification to the extremity of this Repub-| declaration which I made yesterday that I have no de. 
lic. ‘The Treaty of Ghent was signed on the 22d of De-| sign, whatever, to break down the original resolution. 
cember. If the Angel which brought the news of peace | I am perfectly free to say, that, in any series of military 
across the ocean could have hastened his flight but seven- | exploits, which it may be thought necessary or proper 
teen days, this bloodshed, on the 8th of January might | to commemorate, the victory of New Orleans ought not 


have been spared. And who is there that does not re-|to be omitted. 


The gentleman from South Carolina 


gret that all this glory had-not been won while the na-| (Mr. Hamitron] said of that victory, that it formed the 
tions were yet in the career of full and open hostility ?| finale of a series of great achievements. Well, sir, on 
Who is there that does not regret that the drama should | the gentleman’s own principle, if this is the termination 
have been closed with such a scene of blood, after all | of a series, is it not, at least natural to take, also, some 
the events of the tragedy itself were finished and over ? | of the actions which composed that series? The gentle. 


Not so with the battle of Erie. That immortal victory | man also declared, 


and, I doubt not, with great truth, 


happened when it was most needed. It stood out in| that, in offering this resolution, he meant nothing invidi. 
buld reliet in the midst of the scenes of our national dif-| ous. But, will it not be considered as invidious, when 
ficulty and danger ; and its effect was felt in the reno-| he himself confesses there has been a series of great 
vated courage, raised hopes, and excited feeling, of all | actions, to fix wpon one, alone, for commemoration ? |t 
who were engaged in the contest. I ask, then, if, when | is, in part, on this acconnt, that I wish to give to the re- 
the consequences of these two victories are taken into | solution the whole extent which, in my judgment, it 


yiew, there can be a moment’s Comparison between them? | ought to embrace. 
Sir, I am against this measure on another ground, It 


Mr. BARTLET’ 


r expressed his agreement with the 


may illustrate our pride as a nation to put the warriors | gentleman from Rhode Island, Mr. [Burers) that it 
who have served us im an attitude of glory upon can-| was an unfortunate time to propose this declaration, in 
vass, but methinks it would better illustrate the national | compliment to some of those who have fought for us, 
bumanity, were we to put those warriors themselves at | while there are others, equally deserving, who remain 
least in comfortable circumstances. Here have we more | unprovided for. Before we flatter the vanity of our he- 


than an hundred petitions on our table from those who | roes, would it not 


be well to provide for their wants?’ 


ence’ breasted the battle for us, and are now in circum-| Mr. B. said, that he had arisen for the purpose of stat. 
stances of actual want and mendicity. It would better | ing, that he had prepared, and held in his hand, a re- 
become us, before we reward our heroes by the pencil, | solution which would cover the whole ground, both of 
to send some scanty pittance to those who are hegging| the amendment and the original resolution, The 


at our doors. And besides, sir, we have hanging on us, | amendment of the 
by a slight, 1 grant you, and a fragile tie, a remnant still| Dwiewr] extends 


gentleman from Massachusetts, {Mr. 
the inquiry, which was at first con- 


surviving of the soldiers of our first war. They, too, | fined to the victory at New Orleans, to events of the 
Lave prayed us for relief, but to this hour we have made | Revolution not yet the subject of our commemoration, 


no provision in their behalf. ‘The plea urged by some] while that of the 
in behalf of these aged veterans, was met by the alleged | Srorrs] proposed 
poverty of the public Treasury ; yet, now we are asked | our wars. ‘There 


gentleman from New York, [Mr. 
to include the naval victories of both 
was an important part of the history 


to put our hand into that Treasury, and cover our walls | of our country, which was not touched by either of these 
with more than they can contain, while these men are|amendments. ‘The resolution which he had drafted 


left to beg their way through the States. Sir, what have | would be in order 


by way of amendment, if the gentie- 


we done for the Hero of our first war? We begged | man from New York would consent that the gentleman 


his bones, and we have left them to moulder, to this} 


from Massachusetts [Mr. Dwicutr] should withdraw the 


hour, under a covering of deal boards and sand. Would amendment he had offered. 


to God we could do something to redeem our pledges of| Mr. DWIGHT 


said nothing would give him more 


respect to his memory, before we put our respect for so| pleasure than to oblige the gentleman from New Hamp 


many others upon the canvass. 


shire, [Mr. Bartierr] by accepting his amendment as a 


Mr. B. observed, in conclusion, that he was unwilling | substitute for his own, could he «do so without abandon- 


the House should take any measure which might lead | ing the principles 


upon which he had originally offered 


men to suppose that there was not an artist in the world | his own amendment to the resolution of the gentleman 
who would attempt, without a bribe, to paint the victory | from South Carolina. He was persuaded that the gentle- 


of New Orleans. 


man himself would be satisfied of the propriety of the 


Mr. EVERETT was opposed to the amendment, be-| refusal, when he heard the grounds upon which it was 
cause, in his apprehension, it did not go far enough. | made. He had, he said, long since, understood, from 
He had no hostility, whatever, to the original resolution, | authority which could not be doubted, that, when the 





but thought the inquiry ou, 
form, and, at a proper moment, it was his intention to 


ght to take a more extended | artist selected the four subjects embraced by his amend- 
ment, as the conclusion of a series of historical paintings, 


submit an amendment, intended to effect that object. | that selection received the sanction of Washington and 


He did not wish that the House should pass any resolu- | Jeflerson. When 


tion which might leave it to be inferred that all public | side by such scene 
merit was divided between Military and Naval achieve-| render of Burgoy 


ments. No, sir, said Mr. E., I think the principle was | and the Surrender 


he saw the Rotundo decorated on one 
sas the Seige of Yorktown, the Sur- 
ne, the Declaration of Independence, 
of General Washington’s Commission, 


a very wise and patriotic one, which was pursued in the | it was painful to behold the other side of that splendid 


selection of the subjects already executed. 


these were of a military kind; two others were, both in| how appropriately 
their conception, and in the lesson which they taught, | Bunker’s Hill, the 


Two of ,rooma blank. He lamented it the more, when he saw 


it might be covered by the Battle of 
Attack on Quebec, and the Battles of 


of a civil character ; and I think that, in filling up the | Monmouth and Princeton. While up, he would take 
remaining pannels, the same principle ought still to go-'| occasion to reply to some remarks of the gentleman from 
vern us. It is, in my judgment, very important that, in| South Carolina [Mr. Hamiuton.] He had, in depicting 
all the details of this great National Monument, we keep the various modes of legislative hostility which might be 
constantly in view, our obligation to teach a valuable adopted, let fall expressions susceptible of a construction 
lesson to posterity. We may find enough memorable which his own feelings towards that honorable gentleman 
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forbid him to suppose could have been intended. He 
had intimated that his own original resolution was to be 
smothered by the weight of the amendments ungener- 
ously thrown upon it. Whatever was intended by the 
remark, he could not, in justice to himself, suffer it to 
pass unnoticed. If there was a member upon the floor 
who did not feel his heart swell with a prouder and more 
ardent love of country,when he contemplated the achiev- 
ments of the general and the army of New Orleans, he 
was not that man. But the heart which was alive to these 
emotions could never be closed to such a8 were calculat- 
ed to be excited by the Battle of Bunker’s fill, and the 
others to which his amendment applied. And he could 
never consent to commemorate by paintings a scene in 
the late war, to the exclusion of those of equal splendor 
in our Revolutionary struggle. If his amendment were 
adopted, it would embrace them all. The gentleman 
from South Carolina certainly knew him too well to sup- 
pose that his feelings were of such a contracted character 
as to induce him to refuse to call upon American genius 
to illustrate American valor. “To the genius of Allston, 
as an historical painter, he would do all homage, and he 
had the satisfaction of believing that the adoption of his 
amendment would give full scope to that of both the art- 
ists who had been alluded to. 

The question was now taken on the amendment pro- 
posed by Mr. Srorns, viz: “or such of the victories 
achieved by the Navy of the United States, as in their 
opinion should be selected for such national commemora- 
tion,” and decided in the negative—Ayes 80, Noes 99. 

The question was then taken on the amendment of Mr. 
Dwrent, viz: **to embrace the Battles of Bunker’s Hill, 
Monmouth, Princeton, and the Attack on Quebec.” 

On this question Mr. STRONG asked for the Yeas and 
Nays. They were ordered by the House, and stood as 
follows : Yeas 83, Nays 107. 

The SPEAKER now announced that the hour allotted 
to the consideration of reports and resolutions had expired. 

Mr. HAMILTON said, that as the discussion was now 
ended, and as a postponement might lead to a renewai of 
it, with a view to the economy of public time, he would 
now move that the consideration of the bills and messages 
on the Speaker’s table, and also the orders of the day, be 
postponed, for the purpose of further considering the re- 
solution. 

On this question, Mr. TAYLOR demanded the Yeas 
and Nays. They were taken accordingly, as follows : 

For the postponement, - . 113 
Against it, : . ; 80 

So the discussion proceeded. 

The question being on the resolution as moved by Mr. 
Hamrcton, at the request of Mr. RANDOLPH, it was 
again read. 

Mr. EVERETT then moved to amend the resolution 
80 as to read as follows : 

** That the Committee of the House of Representatives 
on the Library be instructed to inquire into the expedi- 
ency of taking suitable measures, at this time, to procure 
a series of historical paintings for the empty pannels of 
the Rotundo.” 

Mr. RANDOLPH said, that he should vote against the 
amendment, and he should state, in the fewest possible 
words, why he should do so. Many years ago, said he, when 
Congress sat in the brick building to the left of this room, 
4 proposition not dissimilar to this was brought forward, 

and referred to a Committee, of which Committee I was 
one. The result of that proposition is seen now in the 
Rotundo—it ended in that. I should have contented my- 
self with saying nothing on this subject, if I had not seen 
my name in one of the Annuaries of this country—I think 
it was called the American Annual Register—printed at 
Philadelphia, I believe—it is some time since I saw it— 


represented as haying expressed a very high opinion, | ed Artist. 
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whether of these paintings themselves, or of the original 
sketches of these paintings, I am unable to say which. 
That book, with this representation in it, will go down, 
not to posterity, perhaps, but to the next generation—it 
will go no farther—with ten thousand thousands of other 
books, and other misrepresentations, not quite of so harm- 
less a character. Now, as in that representation, an opi- 
nion has been expressed for me, in justice to myself, as 
possessing the slightest possible pretension to the char- 
acter of a man of taste, I protest against the whole of 
these paintings. If this proposition for amendment is to 
have a similar effect, it will not redound either to the 
honor of this body, or that of the parties to be represent 
ed, on such canvass, and insucha manner. Mr. R. here 
disclaimed a disposition to say any thing to wound the 
feeling of any one—of an artist particularly, because ar- 
tists are, probably, genus irritabile, because genius is ea- 
sily excited—but he said, he hardly ever passed through 
that avenue (the Rotundo) to this Hall, (which was al- 
most every day, the other avenues to it being nearly im- 
passable) without feeling ashamed of the state of the Arts 
in this country : and, as the pieces of the great masters 
of the art have, among the cognoscenti, acquired a sort of 
nom de guerre, so ought, in his opinion, the picture of the 
Declaration of Independence to be called the Shin-piece, 
for, surely, never was there, before, such a collection of 
legs submitted to the eyes of man. 

Mr. BARTLETT said, that the reasons urged by the 
gentleman from Virginia, [Mr. Raxvotpu) should be ap- 
plied with the same force against the resolution, as the 
amendment. It was not his purpose to attempt to resist 
such application of them, He had before observed that 
he thought it most improper, that we should be post- 
poning the applications of the sufferers of the Revolu- 
tion, to spend our time in discussing the project of com- 
plimenting the officers of the late war. With the gentle- 
man from Rhode Island, [Mr. Buresrs] he believed all 
their deeds, worthy of remembrance, had a better secur- 
ity of being transmitted to posterity, than any paintings 
could give them. But the resolution was one of inquiry 
merely, and as such, he wished to give the Committee 
the widest field. ‘The resolution proposes an inquiry 
into the expediency of causing a painting to be executed 
of a single battle in the late war. He preferred the 
amendment, because it offered to the Committee aselec- 
tion from many subjects and of different character. 
Among his reasons for this preference was this, that it 
gave them the right to look among the important events 
connected with our civil history, for subjects for the pen- 
cil. He did not hesitate to say that he believed it im- 
portant to our future prosperity and safety, that we 
should not give a fictitious importance to the military 
character of the country. This was the fatal error into 
which all Governments resembling, in any degree, our 
own, had fallen, and it would become us to take warning 
from their fate. He would not go into a comparison of the 
merits of men, whose lives were devoted to their coun- 
try in the civil departments, and those, whose fame re- 
sult from a single successful exploit; but he could not but 
approve the wisdom of the former resolution, and the 
judgment of the artist, who in execution of it, had se- 
lected two of his subjects from those connected with the 
civil history of the country—the Declaration of Indepen- 
dence and the Resignation of Washington. Of the other 
subjects of this character contemplated by him ‘to com- 
plete the series, one was ** The Treaty with France,” 
and another, ‘* The Treaty of Peace.” If we were to 
confine ourselyes to topics of this character, our history 
would not soon fail us in presenting scenes of sufficient 
interest. If we choose to go beyond those of the Revo- 
lution, the landing of our pilgrim fathers has already call- 
ed forth the efforts, the successful efforts, of a distinguish- 
The Treaty of Penn with the Indians, we 
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than it is in the power of any prince or potentate to be. 

stow. Itis too exalted a distinction, to be claimed ex. 
clusively by any section of the country. It was given, by 

the enemy, originally, in derision of all those, who dared _ 
assert and defend the rights of freemen, against the op- & 
pressions of tyranny. A name and principles, of : 
which, from their associations, they should ever be 

proud. 

The Battle of Bennington may not have been attended 
with. all the ‘*pomp and circumstance” of speeches . 
and proclamations, that have accompanied some other mg 
occasions: for the only proclamation of the fearless x 
Stark was, “ There is the enemy,” his only speech, 4 
“we will beat them, or, this night, Mary. Stark is 
widow;” but in the heroism of its leader, or that of the 
hardy yeomanry who fought by his side, it has no where 
been surpassed. Will the House prohibit the Commit. 
tee from considering whether “the battle of Bunker 
Hill” is worthy of the notice contemplated by the reso. 
lution? The fitness on his part of urging it, rested not f 
on the local origin of a commanding ofticer, but the citi- 
zenship of many, very many, of the brave men who 
there fought and fell. The original resolution propos- 
ed to us the subject of the battle of New Orleans, and 
commended to us an artist, who was a native of the same 
State of which the commanding General had been a citizen, 
The battle of Bunker Hill need not be excluded trom the 
inquiry of the Committee. It is not intended to detract 
from the just praise due to the Artist who was named 
by the gentleman, by saying, that he has a worthy and 
successful competitor, in the.school of their common 
master and distinguished countryman, West, who literal- 
ly was raised upon the:soil, which had drank the blood 
of the brave men who fell in the unequal fight—it was 
Morse. 

But if we were to confine ourselves to the events of 
the late war, the subject proposed was not the only one 
worthy of notice. He had no desire to exclude that 
from the consideration of the Committee. He had no 
unwillingness to give honor to whom honor is due. 
Yet, splendid as was that achievement, he could not as- 
sent to the declaration of a gentleman that he was ** the 
hero of the late war,” to the exclusion of all others ; or 
that ‘* he was the man who achieved the victory of New 
Orleans.” There were other men there, and boys too, 
who did not ‘‘ ingloriously flee.” Is it our duty, by such 
an exclusive resolution, to degrade those who fought at 
Fort Erie, Chippewa, and Bridgewater? In the bloody 
scene of that battle, a citizen of New Hampshire had 
earned, whether it should ever be awarded him or not, 
a higher reputation for personal bravery, cool delibers- 
tion, and successful enterprise, than belonged to any 
other individual of that war. When asked by the com- 
manding General if he could drive the enemy from the 
battery, his answer was, ‘I'll try, Sir.” It was done. 

He had adverted to these subjects for no other purpose 
than to bring to recollection scenes worthy, at least, of 
some attention, in connexion with the one proposed. 
The mover of the resolution had expressed, and most de- 
servedly, great confidence in the Committee to whom he 
had directed his resolution. If he has equal confidence 
in the merit-of his proposition, he ought not to hesitate to 
submit it to their decision on the broadest principle of in- 

uiry. 

Mr. HAMILTON said, that he did not rise for the pur- 
pose of protracting the debate: for he was conscious how- 
ever great the interest he felt in the resolution, that the & 
discussion had been already prolonged much beyond the - t 

t 








have pretended to commemorate by an attempt at sculp- 
ture, which does no justice to so interesting a subject. 
Could the painter find nothing worthy of his powers in 
the character of the individuals, and the circumstances 
under which they assembled, of the first Congress of the 
Colonies; in the Convention that framed the Constitution; 
the first Congress that was organized under its provi- 
sions? And are these matters of no interest to the pre- 
sent and future ages? If the subject must be a local 
one, and additional interest is attach to it from its con- 
nexion with South Carolina, surely the mover of the res- 
olution could not object to see represented upon can- 
vass the immortal Laurens, though in chains at the feet 
of a sovereign disdaining and rejecting all that power 
could proffer to tempt him from the cause of his country, 
or a testimonial that should do justice to his gallant and 
chivalrous son, who fell in the cause his father so ably 
and fearlessly sustained. 

Another reason for which he preferred the amendment 
was, that it permitted the committee to select also from 
the brilliant scenes in our naval history. He would not 
attempt to recapitulate orto commend them. They need- 
ed it not. But he would say, that his judgment of their 
importance, as illustrating the history of the country, and 
the spirit of the people, and the times, depended not on 
' the greatness or splendor of the results. Few events 
: could better illustrate the true spirit and real power of 
; freemen, than the achievement of the bold O’Brien, after 

the outrage at Iexington, in the same year. With his 
i neighbors, five of whom were his brothers, the project 
:. was suggested, of capturing a British ship of war of twen- 
ty six guns, then upon the ceast. His exclamation was, 
‘*My boys we can doit.” ’fwasdone. The pencil, 
; that dare attempt it, will never find the subject un- 
4 worthy of its efforts, in the meeting of Jones in the Bon 
. Homme Richard, with the Serapis and Countess of Scar- 
borough. The American flag in the Bay of Tripoli pre- 
sents scenes and scenery, which the most skilful artist 
may be proud to copy. Somers and Israel, and Wads- 
es worth and Decatur, have executed designs, which need 
no decorations of imagination or fancy. It is not neces- 
sary to advert to the brilliant achievements of the late 
war, upon the Atlantic and upon the lakes. 

Another reason for preferring the amendment is, that, 
if we are confined even to military events, this permits 
the committee to select from among them. They may 
go back to the early scenes of our history. Personal 
valor and heroism are not of modern growth. The early 
Indian wars exhibited efforts of bola and successful dar- 
ing, that have since never been surpassed. The achieve- 
ment at Louisburgh loses nothing in comparison with 
later events. If we go to the time of the Revolution, 
as the mover of the resolution observed, that it was fit 
that we should have exhibited the closing scene of the 
late war, it cannot be less fit, that we should exhibit the 
first scene of that, which secured to us our present hap- 
py form of Government. Among the subjects suggested 
by the artist employed under the former resolution of 
Congress, and yet unexecuted, is that of the ** Evacuation 
of New York,” the *‘ Death of Mercer at Princeton,” 
the ** Battle of Eutaw Springs;” the last of which, surely 
has the advantage of local associations, to recommend 
itself to the consideration of the mover of this resolution. 
The gentleman found a fitness in his proposing the sub- 
ject, and an artist too for the present work, in their being 
natives of the State he represents. So far as that may in- 
fluence our wishes, he might feel as deep an interest in 
embracing, with other gallant achievements, the battle of 
Monmouth. It was there his brave countryman, (Col. 
Cilley) standing upon the battery, from which he had 
driven the enemy, being inquired of by Washington, 
** what brave troops are these?” answered, “full-blooded 
Yankees, Sir, from New Hampshire.” A title higher 
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period whick the intrinsic merits of the subject might 
seem to deserve. He would, therefore, not emulate the 
example of the gentleman from New Hampshire, n 
[Mr. Barrier] by travelling over the historical detail a 
with which he had been pleased to entertain the House n 
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—a detail which had satisfied him, from its prolixity, 


and it is now in the Rotundo, and, in my opinion, it has 


that many of the events were much more happily dispos- | brought us more plague than profit. And if the fine arts 
ed of where they were placed in the records of our his-| cannot thrive in this country without getting up Govern- 


to ee ae t 
He wns inclined to indulge in this criticism if he took 


rouping of the picture the events in the order 
pa Shick aa Shad ett narrated by the gentleman 
himself. é 
Nor would he emulate that gentleman in another ex- 
ample, who has certainly not exempted the old adage, 
that * comparisons are odious,” from its usual penalty. 
He may retain all the fruits of this example; I will not 
follow it. I have not been guilty of the invidousness 
of challenging a single comparison, or running a single 
parallel. I would not purchase, if I could, the success 
of my resolution by underrating even the humblest 
achievement which has contributed to the sum of our na- 
tional glory. Nothing shall provoke me into this species 
of war. 
But, sir, I rose merely for the single purpose of repel- 
ling an insinuation of the gentleman, that there was some- 


than they would be, if transferred to the canvass. | ment jobs, why, I say, let them fail. 1 should be as much 


in favor of commemorating the victory at New-Orleans as 
any other on the face of the earth, but 1 am opposed to 
the whole business, and I meve you, that both the reso- 
lution and the amendment be laid upon the table, with 
the understanding that they shall lie there during the 
rest of the Session. i 

On this question, Mr. BARTLETT asked the Yeas and 
Nays. They were ordered by the House, and taken ac- 
cordingly, as follows : Yeas 88, Nays 109. 

So the motion to lay on the table was rejected. 

Mr. WOODCOCK said, that he did not rise to discuss 
the question, after so much time had been spent upon it, 
He would ask his friend from Pennsylvania, [Mr. Stew- 
ant) to accept a modification of his amendment. The 
House had been asked te couple the commemoration of 
the glorious victory of New-Orleans (and there was no 
man who thought more highly of that achievement than 


thing of a sectional selfishness in the motive which had dic-| he did,) with some events of the Revolutionary War. 
Bs tated my resolution. The gentleman intimates that lam | The House had refused this request. He would now 
* mistaken ; sir, he may not have so intended—but he rung | submit the propriety of filling some of the vacant pan- 
* the changes so repeatedly on ‘* South Carolina,” and so| nels with some of the victories of the late war. He then 
often appealed to what he seemed to regard as my sel-| moved to amend Mr. Stewanrt’s proposed amendment, 
fish feelings, by asking why I would not select such and | by inserting, after the word “ Erie,” the following words: 
such event from the Revolutionary history of South Caro- | «* The battle of Bridgewater, and the victory on Lake 
| lina, asa fit subject for the painter, that it surely was a} Champlain.” 
mistake into which, not I alone, but others, might very Mr. STEWART accepted this as a modification of shis 
| ® naturally have fallen. amendment, from which he also struck out the werds 
; Sir, I desire my own words should be my own interpre- | * and such other subjects as they may select to fill the 
ters. I did notsay that J had offered the resolution because | four vacant pannels in the Rotundo.”” So that the amend- 
a General Jackson and Mr. Aliston were natives of South | ment, as modified, would read, “ ‘To insert, after the 
f Carolina, but only indicated that an accidental con-| word “ New-Orleans,” the words ‘the battle on Lake 
. juncture of circumstances had led to what might prove | Erie, the battle of Bridgewater, and the victory on Lake 
t = ahappy congruity, that the valor and conduct of the | Champlain.” 
" = one might be illustrated by the genius and taste of the On this question, the Yeas and Nays were demanded 
. ® other. Ifthere be any thing censurable in cherishing | by Mr. Stoanr, and they were ordered by the House. 
“ = this emotion of State pride, | must bear it. I would Mr. OAKLEY said, that as the Yeas and Nays had been 
. = ‘ather suffer the penalty than be destitute of the senti-| ordered, he wished to state the reasons why he should 
_ = ment. vote against this amendment, although he had voted in 
Ww e But, sir, | will not contribute to any further or unne- | favor of that offered by the gentleman from Massachu- 
, = cessary consumption of time. All I desire, now, is, that | setts, [Mr. Fvererrj] It had been his wish that all the 
lh the question may no longer be postponed. pannels of the Rotundo should be occupied by subjects 
at * The question being now put, on the amendment mov- | taken from the war of the Revolution alone, but gather. 
ly © ed by Mr. Everert, Mr. STORRS asked that it be taken | ing from the result of the votes taken, that it was the 
d ® >y Yeas and Nays. It was taken accordingly, and decid- | sense of the House that a decision should be had on the 
t, ed by Yeas and Nays, as follows: Yeas 87, Nays 105. original resolution, taken separately, and this amendment 
"a So the amendment of Mr. Evenrrr was rejected. having no relation to the events of the Revolution, he 
y Mr. STEWART now moved the following amendment | had no inducement left for voting in its favor. 
m- to Mr. Hamit-ron’s resolution, to come in after the word Mr. WOODCOCK said, that he should not have asked 
he “ New-Orleans,”” viz: ** battle on Lake Erie, and such | the modification, had not the amendment of the gentle- 
other subjects as they may select, to fill the four vacant | man from Massachusetts, [Mr. DwientT] proposing to fill 
se pannels in the Rotundo.” the remaining pannels with events from the Revolution, 
ot Mr. STEWART said, that he had no intention to pro-| been decided in the negative. He inferred, from that 
ad. tract the debate. The victory mentioned in the resolu-| vote, that it was the will of the House net to have any 
le- tion would fill one pannel only, but he was decidedly of | more paintings of the scenes in the Revolution. Seeing 
he opinion that the House should provide for filling all the | that this could not be obtained, his next wish was, to fill 
ice four. He was in favor of having the battle of New-Orleans | the pannels with events of our second war. He thought 
to to occupy one of the pannels, and he had worded his re-| it would be no dispxragement, either to the victory of 
in solution so as to embrace it. New-Orleans, or to the commander who won it, to be 
Mr. McCOY said he was opposed to this amendment, | placed alongside of the Heroes of the Revolution, and he 
sPe as he had been to all the others, and not more opposed | had endeavored to select, in addition to that victory, such 
w- (o the amendments than he was to the original motion. | events as he thought would meet the wishes of the House. 
he I (said Mr. McC.) am against laying out the money of Mr. MARVIN, of New-York, said, that he would take 
he this nation for pictures. It is my opinion that, in this age | the liberty of reminding the House that the original re- 
ht of civilization, any such mode of commemoration, as in-| solution proposed an inquiry only, and not any order ; 




















































tended to carry down the memory of the heroes and wise | and, that they might have the whole subject fully before 
men of a nation to posterity, is w holly unnecessary. The | them, he thought it would be preferable that all the sub 
art of Printing, I think a much better and much surer | jects which the House thought of peculiar interest, should 
mode of perpetuating great actions, whether military, na- | be laid before them at the same time. He was, therefore, 
val or civil. I think we have had a sample of the fine arts,' n favor of the amendment. 
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Mr. JENNINGS said, that he had already given his 
vote against some of the amendments which had been 
% offered, and he-should vote against that now proposed. 
He was desirous to vote on the proposition as it was ori- 
ginally presented, and leave himself at liberty to follow 
such a course as he might think most proper, on other 

t propositions which might be subsequently offered. He 
regretted that gentlemen seemed to persist in urging the 
original measure, asa matter of such vast importance. 
For himself, he was disposed to think, that the victory of 
New-Orleans had already been celebrated, as well by 
public as by private acts, more than any victory achiev- 
ed during the late war. The Legislature of Massachu- 
setts had made it the subject of one of their public acts, 
and he well remembered to have seen every dour and 
window of the City of Washington illuminated upon that 
occasion. Subsequently to this, he had witnessed, in the 
House of the late Secretary of State, (now President of 
the United States,) what he thought was due to him and 
a4 to the event. If any thing like party spirit was thought 
nS to mingle in the present discussion, for himself he dis- 
claimed it entirely, and should vote against the present 
amendment on the grounds he had already stated. 

Mr. RANDOLPH now enquired of the Caarr whether, 
should this amendment be adopted, it would then be sus- 
ceptible of further amendment ? 












rines, and infantry, serving as such, attached to the squad. 
ron under his command, fur the decisive and glorious 
victory gained on Lake Erie, on the tenth of September, 
in the year one thousand eight hundred and thirteen, 
over a British squadron of superior force. 

** Resolved, That the President of the United State; 
be requested to cause gold medals to be struck, emblex) 
atical of the action between the two squadrons, and to 
present them to Captain Perry and Captain Jesse D. 5) 
liot, in such manner as will be most honorable to them 
and that the President be further requested to present , 
silver medal, with suitable emblems and devices, to eac} 
of the commissioned officers, whether of the army or ng 
vy, serving on board, and a sword to each of the mid 
shipmén and sailing-masters, who so nobly distinguishe 
themselves on that memorable day. 

«© Resolved, That the President cf the United States | 
requested to present a silver medal, with like emblems 
and devices, to the nearest male relative of Lieutenan 
John Brooks, of the marines, and a sword to the neares 
male relative of Midshipmen Henry Laub, and Thomas 
Claxton, Jr. and to communicate to them the deep »; 
gret which Congress feel for the loss of those gallant m: 
whose names ought to live in the recollection and aff 
tion of a grateful country, and whose cenduct ought | 
be regarded as an example to future generations. 
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; The SPEAKER replied to the query of Mr. R. in the ‘* Resolved, That three months’ pay be allowed, exc! 
a affirmative. sively of the common allowance, to all the petty officers 
sy Mr. RANDOLPH then said, that, before the Yeas and | seamen, marines, and infantry, serving as such, whos 


Nays were taken, he should read, as his reason for vot- 
ing against the amendment, the following resolution. 
Mr. R. then read, from the acts of Congress, the fol- 
lowing : 

** Resolved, by the Senate and House of Representatives 
of the United States of America, in Congress assembled, 
That the thanks of Congress be, and they are hereby, 
Pe a 3 given to Major-General Jackson, and, through him, to 
eS the officers and soldiers of the regular army, of the mili- 
i tia, and of the volunteers under his command, the greater 

proportion of which troops consisted of militia and yolun- 
* teers, suddenly collected together, for their uniform gal- 
lantry and good conduct, conspicuously displayed against 
the enemy, from the time of his landing before New-Or- 
leans, until his final expulsion therefrom ; and particu. 
larly for their valor, skill, and good conduct, on the 8th 
of January last, in repulsing, with great slaughter, a nu- 
merous British army, of chosen veteran troops, when at- 
tempting, by a bold and daring attack, to curry by storm 
the works hastily thrown up for the protection of New- 
Orleans ; and, thereby, obtaining a most signal victory 
over the enemy, with a disparity of loss, on his part, un- 

exampled in military annals. 
** Resolved, That the President of the United States be 


a 


gloriously supported the honor of the American fay 
under the orders of their gallant commander, on | 
signal occasion.” 

The question was then taken on the amendment of 
Srrwart, with Mr. Woovcock’s modification, and dec 
ded by Yeas and Nays, as follows : Yeas 85, Nays 108 

So the amendment was rejected. 

Mr RANDOLPH now moved to amend the orig 
resolution, by strikinge out the words ** Committce 
the Library,” and inserting, in lieu thereof, ‘a Sek 
Committee.” 

Mr. RANDOLPH said, he had made this motion « 
of no disrespect to the Library Committee ; and, a(ter 
some other observations (not distinctly heard) he 
that he was not himself, and had not for many years, been 
a member of that Committee. He had incurred the dis 
grace of being cashiered from that committee some tw 
ty years ago. [He had at the same time been a member 
of another Committee, (Ways and Means) upon wl 
the Speaker had recently done him the honor to p! 
him, after an interval of twenty years.) Now, said \ 
R. 1 take it that the members of the Library Commit 
are selected for their learning, and their knowledge 
books—I should suppose so, a priori, certainly ; whi: 



































requested to cause to be struck a gold medal, with de-| a subject very distinct from the fine arts, although ana “4 
° ’ ° . . . . : i, § ; J 
vices emblematical of this splendid achievement, and quaintance -with both may be (because they have be: a 


presented to Major-General Jackson, as a testimony of the 
high sense entertained by Congress of his judicious and 
distinguished conduct on that memorable occasion, 

** Resolved, That the President of the United States be 
requested to cause the foregoing resolutions to be com- 
municated to Major-General Jackson, in such terms as 
he may deem best calculated to give effect to the ob- 
jects thereof.” 

Mr. WHITTLESEY said that he would give his reason, 
also, for yoting in favor of the amendment ; and he would 
do so after the example just set him by the gentleman 
from Virginia. Mr. W. then read, from the acts of Con- 
gress, the following : 

** Resolved, by the Senate and House of Representa 
tives of the United States of America in Congress assem- 
bled, That the thanks of Congress be, and the same are 
hereby, presented to Captain Oliver Hazard Perry, and 
through him, to the officers, petty officers, seamen, ma- 


united in the same person, and, for any thing I k: 

may be so in the person of every individual composing 

the committee. ButI wish to give to the Speaker an ; 

portunity ef selecting, to compose this committee, in cose HJ 

the resolution should pass, such individuals in the [ous 

as may happen to be best acquainted, not merely wi! 

fine arts, but with painting particularly—for, among t)¢ 

professors of the fine arts many excel in one departme 

who do not in another ; and, although the arts were 5: 

to be sisters, Mr. R. said he should prefer the judgm 

of a Canova or a Chantry in Sculpture, as he woul 

Weber on a piece of music, and as he would unquestio" 

bly prefer that of Lord Byron as a poet, &c. He add 

that he had not made the motion until he was satis 

that his friend from South Carolina would accept ' 

part of his motion. 
Mr. HAMILTON said, that his acceptance of 

amendment, which his honorable friend from Vig 





1 ot 
i 
. 


oc ne 
































3 


a 








adn wea 





949 





Jan. 9, 1828.] 





(Mr. Rawpotra) had offered, might subject him to the 
imputation of inconsistency, unaccompanied by an ex- 
planation. ; . : 

He had said, yesterday, that he felt entire gratification 
in confiding his resolution to the Committee on the Li- 
brary. What he was going to say, to-day, might prove 
that candor was not the most profitable commodity a 
man can bring to market, although, under all circum- 
stances, it is invariably the most creditable. He would 
out with it, and declare that he had changed his mind ; 
and, as the members of the Committee of the Library, 
according to his humble view of the subject, had voted 
for every proposition calculated to defeat this resolution, 
they were, therefore, unfit depesitaries for the subject- 
matter. He would profit by the fable. He would not put 
the lamb to nurse to the wolf. 

Mr. EVERETT now said, that he felt much indebted 
to the gentleman from Virginia, (Mr. Ranpoxru ) and 
the gentleman from South Carolina, (Mr. Hamrrron,) 
for the amendment which went to strike out “the Com- 
mittee on the Library,” and insert ‘‘a select committee.” 
{t would free him from what he considered asa heavy 
burden : for, without undertaking to speak for the other 
members of the Library Committee, he was conscious, 
for himself, of not being in the least degree qualified for 
the task imposed on him, and he felt greatly relieved by 


the adoption, by the gentleman from South Carolina, of 


the amendment of the gentleman from Virginia. 

Mr. S. WOOD, of New York, (a member of the Li. 
brary Committee) said, that the gentleman from South 
Carolina, (Mr. Hamitron) was mistaken in the inference 
he had drawn from his (Mr. Woon’s) vote, formerly given. 
1 am for this picture, but Iam for others also, and one 
reason is, that I believe the contract with Mr. Allston can 
be made on much better terms if we engage him for the 
whole series of paintings, than if he were to paint one 
only. 1 was in favor of the amendment before proposed, 
because, if it had been adopted, we should have had 
the whole field of the national history before us, from 
which to select the proper subjects. Our report would 
have been submitted to the House, and they could have 
passed upon it in such a manner as they thought proper. 
We have jour pannels only, and not a picture gallery, and 
when four subjects have been selected, there our cog- 
nizance of the subject ends. In my judgment it would 
be better to fill all the pannels now. Should this be de- 
termined on, it is probable Mr. Allston might be more 
easily prevailed on to break his connexions where he 
now is, and come at the National call. Such a course I 
should deem more prudent than to contract with him for 
a single picture only. 

Mr. WOODCOCK then moved to amend tlhe modified 
motion so as to refer the subject to the Library Commit- 
tee, instead of a select committee ; which motion was 
decided in the negative. 

Mr. OAKLEY rose to propose an amendment, which 
he did not doubt would be acceptable to the mover of 
the resolutien. Its object was not to add any new paint- 
ings, but merely to provide for the preservation of those 
already in the Rotundo. He had been told that those 
pictures were already sustaining injury from the damp- 
ness of the walls, and it was important that some mode 
should be adopted of arresting what must otherwise very 
soon destroy them entirely. He then offered the follow- 
ing amendment : ; 

_ “And that the same Commi tee also be instructed to 
inquire what measures are necessary to preserve tlie 
paintings already placed in the Rotundo.”’ 

Mr. HAMILTON signified his acceptance of this 

amendment as a modification of his resolution. 

Mr. P. P. BARBOUR, of Virginia, said, that as he 
should vote against the resolution, he would ask the in- 
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dulgence of the House, while, as anact of justice to him-| 
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self, he stated the reasons which would actuate him upon 
this occasion. None, said Mr. B., can hold in higher es- 
timation that great military achievement which it is now 
proposed to hand down to posterity by the aid of one of 
the fine arts ; nor can any hold in more exalted estimation 
the distinguished individual who planned and executed 
it, It is a deed which has cast around him halo of glory, 
and has added largely to the stock of the national reputa- 
tion. My sentiments in regard to that individual I had an 
opportunity, about eight years ago, of expressing public- 
ly in this House, and when occasion shall require, I am 
prepared to give yet stronger evidence of the high estima- 
ation which I think his character justly merits. It is not, 
therefore, from any objection to the individual, one of 
whose actions itis now proposed to commemorate, that 
1 object te the adoption of this resolution. If I voted for 
any subject for this painting, I should undoubtedly place 
this first in order, as Edeem it to be the first in impor 
tance, 

I was a member of the House when the former reso- 
lution passed ordering the paintings which are now in 
the Rotundo. I voted against that, and on the same 
principles must yote against this also. My reasons for 
both is, that Ido not hold it to be a proper disburse- 
ment of the public money to devote it to purposes of 
ornament. Icall this a purpose of ornament, because, 
in my decided opinion, there is a better mode of handing 
down great actions to posterity than either painting or 
statuary. ‘The House has this day hcard read two reso- 
lutions of thanks passed by the assembled Representatives 
of the whole American People. The individuals named in 
these resolutions may be truly said to have their “names 
enrolled in the Capitol,” there to live as long as the ar- 
chives of this Government shal) survive tlie stroke of 
time. My opinionis, that, so far as regards the present 
generation, the individual who achieved the defence of 
New Orleans has his monument in the hearts of all his 
countrymen ; and as it respects the generations to come, 
the page of impartial] history will better carry down his 
actions than any perishable monument which the arts 
could raise. And us to the moral effect attributed to 
such monuments, so long as the high spirit of liberty 
which now animates this nation shall prevail, it wants no- 
thing to preserve it; and when it shall once have passed 
away, nothing that the arts can do will ever restore it. 
What says the experience of mankind ? Those periods cf 
the world when painting and sculpture were at their 
highest point of perfection, were not the periods of its 
proudest character. 

In Rome, so long as the Republic lasted, painting and 
sculpture were comparatively little known, and even the 
Greeks, who excelled them most in both, after they had 
carried these aris to perfection, were conquered by the 
Romans, and the Romans, when they had learned them, 
were conquered in their turn. Nor did the spirit which 
has been recently awakened in modern Greece, derive 
its source from any relicts of the paintings of their ances- 
tors, but rather from reading their exploits on the page 
of history. 

Mr. RANDOLPH then rose. It might appear strange, 
he said, that he too should vote xgainst the resolution, 
after the votes which he hed given upon the amendments 
proposed to it. But he held it to be perfectly parhamen- 
tary to make a proposition as perfect as possible, and, 
having done so, to vote against it altogether upon prin- 
ciple. He would state his reasons for doing so on tie 
present occasion, even more succinctly than lis worthy 
colleague had done before him. lf the House acted 
upon the subject of this resolution at all, Mr. R. said, be 
was satisfied that they ought to act upon it singly nd 
the resolution of Congress, which had been read by the 
gentleman behind him, asa sort of set-off against that 
which he had himself read, had only confirmed him in 
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that opinion : for, he said, it would be found, upon exa- 
mining the resolution in regard to the victory at New Or- 
leans that General Jackson, and General Jackson alone, 
was named in it: whilst, in the other resolution, the 
glory was shared by others besides Commodore Perry, 
who, though not so distinguished as he, yet partook 
largely of the merit of the achievement. 

Mr. R. said, he concurred entirely in what bad been 
said by his worthy and respectable colleague, on this 
subject ; and, if he would give him leave, he could tell 
him that he had heard similar sentiments expressed in 
this House by one (Mr. Macon) who might be called the 
Fabricius of this country. It was at the last Session of the 


Presidency of the elder Mr. Adams, that he said, in re- | 


lation te the proposition for the erection of a monument 
ora pyramid to the memory of Washington, that the 
sure way to commemorate his virtues, was to put his Life 
into the hands of every school-boy in the country. In 
ancient days, Mr. R. said, monuments were resorted to, 
to commemorate public events or individual fame. What 
had become of them ? It was the vote, and not the work 
of the artist, which conferred hoior-” And here he would 
speak in the words of another man, who as justly might 
be called the Dentatus of America, as the one to whom 
he had before alluded might be cailed the Fabricius, and 
who had scarcely his superior in sagacity. Ispeak, said 
Mr. R. of Roger Sherman, and of what I heard with my 
ownears. When a number of propositions for the erec- 
tion of monuments were made, some of which the whole 
means of the Treasury would have been inadequate to 
carry into effect, he said that the monument was the vote 
to erect one ; that posterity would never inquire where the 
monumett was. It isthe vote, that is the monument. 
Sir, what has become of the monuments of Egypt ? They 
stand, to be sure, in the sands of the desert ; but we do 
not know who built them. Where is the memory of Ho- 
mer?’ Where hismonument? His memory lives, at the 
end of three thousand years, as green and as great as 
ever. Sir, said Mr. R., no man who has 
ever walked through Westminster Abbey, will, in my 
Opinion, be in favor of erecting monuments to commemo. 
rate public services. We hear of Westminster Abbey : 
it is an imposing name, and an imposing thing. But it 
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| only, now before the House. God forbid that he should 
| disparage the merits of Perry—but he would say thus 
| much : that as General Washington stood on the canvass 
| of the Revolution alone and prominent, so stands General 
| Jackson in the history of the late war. We hear of other 
| things, of that period, it is true, but they remind us of 
| the radiancy of the moon and stars after the sun has 
| risen, or, rather, of the stars after the moon appears— 
Julium sidus, velut inter ignes 
Luna minores. 

The question now recurring on the resolution of Mr. 
| HAMILTON, as modified by Mr. RANDOLPH, it was 
decided by yeas and nays, as follows : 

YEAS—William Addams, Willis Alston, Jobn Ander- 
| son, William S. Archer, John S.Barbour, Stephen Barlow, 
| John Barney, Daniel L. Barringer, Burwell Bassett, 
| Edward Bates, George O. Belden, John Bell, John Blair, 
| William L. Brent, John H. Bryan, James Buchanan, 
| Rudolph Bunner, C. C. Cambreleng, Samuel P. Carson, 
| John Carter, John C. Clark, Richard Coulter, David 
| Crockett, Henry Daniel, John Davis, Warren R. Davis, 
| Robert Desha, William Drayton, Joseph Duncan, Jonas 
| Earll, jr. James Findlay, Tomlinson Fort, Chauncey For- 
| ward, Levin Gale, Nathaniel Garrow, Innis Green, Henry 
| H. Gurley, Wiiliam Haile, John [lallock, jr. James Ham. 
| ilton, jr. Jonathan Harvey, Charles E. Haynes, Michac! 
| Hoffman, Gabriel Holmes, Ralph J. Ingersoll, Samuel 
| D. Ingham, Jacob C. Isacks, Jonathan Jennings, Jero- 

mus Johnson, Richard Keese, George Kremer, Joseph 
| Lawrence, Joseph Lecompte, Prior Lea, Edward Living- 
| ston, Wilson Lumpkin, Chittenden Lyon, John H. Mar- 

able, William D. Martin, Dudley Marvin, Robert McHat- 
ton, Samuel McKean, John McKee, William McLean, 
| Charles F. Mercer, Daniel H. Miller, John Mitchell, Ths. 

R. Mitchell, James C. Mitchell, Thomas P. Moore, Ga- 

briel Moore, Thomas Newton, William T. Nuckolls, 
| Thomas J.Oakley, Elisha Phelps, David Plant, James 
| K. Polk, William Ramsay, James W. Ripley, William 

C. Rives, Lemuel Sawyer, A. H. Shepperd, Alexan- 

der Smyth, Michael C. Sprigg, William Stanberry, James 
|S. Stevenson, Andrew Stewart, John G. Stower, Espy 
; Van Horn, G. C. Verplanck, Aaron Ward, John C. 
| Weems, C. A. Wickliffe, Ephraim K. Wilson, John J. 


is the vote—the vote, andthe Speech in the House of | Wood, Silas Wood, George Wolf, Joel Yancey.—98.- 


Commons which accompanies it, to bury an individual 
there at the public expense, that gives its value to the 
distinction. But go there, and, as in many other cases 
of real life, the dear delusion is torn away. 
tombs of Hamilton and Washington, Mr. R. said, the 
monuments are disfigured by the hands of mischievous 
school-boys ; and miserable things sticking against the 
wall commemorate the taleatsof such men as Gray, Shake- 
speare, Ben Jonson, &c. The amendment of the gen- 
tleman from New York put the nail in the coffin of the 
resolution. You are going, said Mr. R., to put paintings 
into a room not furnished, uninhabited, and uninhabita- 
ble. If, in the fine climate of Italy, and under the im. 


Like the | 


NAYS—Mark Alexander, Samuel C. Allen, Robert 
| Allen, Samuel Anderson William Armstrong, John Bai- 
‘ley, John Baldwin, Noyes Barber, P- P. Barbour, David 

Barker, jr. Ichabod Bartlett, Mordecai Bartley, Isaac C. 
Bates, Philemon Beecher, Thomas H. Blake, Titus Brown, 
R. A. Buckner, Daniel A. A. Buck, Tristam Burges, 
Samuel Buiman, Samuel Chase, N. H. Claiborne, 
James Clark, Lewis Condict, Henry W. Conner, William 
Creighton, jr. B. W. Crowninshield, John Culpeper, 
Thomas Davenport, John Davenport, J. J. De Graff, 
J. D. Dickerson, Clement Dorsey, H. W. Dwight, Ed- 
ward Everett, John Floyd,of Geo. Joseph Fry, George 
R. Gilmer, Benjamin Gorham, Thomas H. Hall, Jos ph 


mediate care of skilful persons, the pictures of the old Healy, Selah R. Hobbie, James L. Hodges, Jonathan 
masters are so damaged as almost to have lost their value, | Hunt, Kensey Johns, jr. John Leeds Kerr, Adam King, 
what would become of pictures, in a climate like this, | Isaac Leffler, Robert P. Letcher, Peter Little, John 
where for forty days we have scarcely seen the sun, in- | Locke, John Long, John Magee, Rollin C. Mallary, Hev- 
ured in a spacious vapor-bath—in a room not only not ry Markell, Henry C. Martindale, Lewis Maxwell, John 
furnished, but not inhabited. Mr. R. made some further | Maynard, Wm. McCoy, Rufus McIntire, Orange Merwin, 
observations upon the structure of the Rotundo, in the | Thos. Metcalfe, Chas. Miner, Jeremiah O’Brien, Dutee J. 
course of which he intimated that he might be dispos-| Pearce, Isaac Pierson, John Randolph, John Reed, 
ed to support a proposition of the gentleman from South Joseph Richardson, John Roane, William Russell, John 
Carolina, for the further decoration of the Rotundo, if it | Sergeant, John Sloane, O. H. Smith, Peleg Sprague, 
would not make the room more of a nuisance than the | John B. Sterigere, Henry R. Storrs, James Strong, 
utmost efforts of architecture had already been able to | Samuel Swann, Benjamin Swift, Join Taliaferro, John 
make it. W. Taylor, Hedge Thompson, Wiley Thompson, Phine- 


To conclude, Mr. R. said, ifhe had voted for any fur- | as M. Tracy, James Trezvant, Ebenezer Tucker, Star- 


ther appropriation for pictures for the apartment he had_ ling Tucker, Daniel Turner, Joseph Vance, John Var- 
been speaking of, it would have been for this, and this num, Samuel F. Vinton, George E. Wales, G. C. Washi- 


th: 
pe 
Pl 
thi 


tio 
co; 
or 
ch: 
po 
cal 
pre 
nat 
trig 
pei 
ma 


Cy 
cial 
lle 
him 


arti 





953 





Jan. 01, 1828] 





ington, T. Whipple, jr. Elisha Whittlesey, Lewis Wil- 
liams, James Wilson, Joseph F. Wingate, John Woods, 
David Woodcock, Silas Wright, jr. John C. Wright.—103. 
So the resolution was rejected ; and, thereupon, 
‘The House adjourned. 








Mr. VERPLANCK submitted the following : 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire and report on the expediency of 
making such legislative provision as may be necessary, for 
reviving, extending, and carrying into effect the act of | 
February 10th, 1807, providing for surveying the coast of | 
the United States. 

Mr. VERPLANCK begged leave to call the attention | 
ef the House to a brief statement of the objects of this 
resolution, and of the facts connected with the act it re- 
ferred to. The law of February 10th, 1807, was pass- 
ed in the last Congress of Mr. Jefferson’s Administra- 
tion, [ believe upon the recommendation of Mr. Jeifer- 
son himself. It certainly wada favorite measure of his. 
It authorized and requested the President to cause a sur- 
vey to be taken of the Coast of the United States, desig- 
nating the islands, shoals, roads, and places of anchorage, 
within twenty leagues of any point of the coast : also, 
the respective courses and distances between the prin- 
cipal capes and headlands : in short, every thing neces- 
sary for completing a minutely accurate chart of our 
whole coast, for every naval, military, and commercial | 
purpose. Another section provided for such examina- 
trons relative to St. George’s Bank and other banks and 
shoals, and the sounding and currents beyond the limits 
of twenty leagues, to the Gulf Stream, as might be sub- 
servient to the uses of navigation. [The immediate ob- | 
ject of this act was unquestionably, to procure a tho- | 
rough knowledge of our coast, for naval purposes and | 
for fortifications, which the prospect of a collision with 
the great maritime Power of the world then pressed up- | 
on the attention of Congress.] These, however, were | 
combined with farther views—with the general interest 
of our Own commerce and navigation, as well as with 
the generous wish to contribute to the useful science | 
and geographical knowledge—of the whole civilized 
world. The sum of fifty thousand dollars was appro- 
priated to carry the act into effect—and the principles 
upon which it should be executed were settled by the 
President. They are stated by Mr. Gallatin, with that lu- 
minous precision which marks all the writings of that 
statesman, in an official letter to a distinguished man of 
science, who was to be employed in the execution of the 
act. Itis, 1 presume, to be found in the official files of 
the.Department. I have myself read it ina valuable pa- 
per on the survey of the coast, printed in the American 
Philosophical Transactions. ‘The plan he resolved into 
three distinct parts. 1st. The ascertainment, by a series 
of accurate astronomical observations, of the true posi- 
tion ofa few prominent and remarkable points on the 
coast, such as are or would probably be the sites of forts, 
or light houses, &e. 2d. A trigonometrical survey, by a 
chain of triangles, of the line of coast between these 
points, the position of which had been thus astronomi- 
cally determined, marking therein the position of every 
prominent object distinguishable ata distance. Sd. A 
nautical survey of the shoals and soundings, of which the 
trigonometrical land survey should be the base—to de- 
pend as little as might be on astronomical observations | 
made on board ship. 
ie, agate this, Mr. Hasler, well known as a scienti- 
dui ro € ‘as an experienced and practical mathemati- | 

wy Was sent to Europe for the purchase of instruments. 
fle there procured an admirable collection, selected by 
himself with great care, the workmanship of the first 
artists of the age, Troughton and Dolland, in London, 
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and Le Noir, in Paris, well known scientific mechanics, 
whose labors and improvements have conferred higher 


| benefits on the world than many men of more splendid 


fame, as well as loftier pretensions in the ranks of science. 
' With these instruments the survey was commenced, 
in 1817, anda portion of the work done with minute 
accuracy. Aftera time—I know not why—it is a part 
of the country [am not acquainted with—the work was 
suspended, and nautical surveys were substituted. These, 
too, were finally abandoned, asa system. A vast body 
of maps and charts were thus collected, at a vast ex- 
pense—many times the cost which would have attended 
a perfect execution—I have been told, halfa million of 


| dollars, but have no precise authority for this ; but, at 


whatever cost, they were exceedingly dear, for they 
are comparatively of very little value, and are acknow- 
ledged to be so. The private navigation has been 
left to guide itself by such lights as may be furnish- 
ed by private enterprise, or by the science of Eu- 
rope. Whenever any local interest or object, such as 
the building ofa Fort, or the location ofa Navy Yard, re- 
quired it, special surveys were, of necessity, ordered ei- 
ther by the Navy Department, or by resolutions of Con- 
gress. These were generally executed by the officers 
of our Navy, always with very incompetent means, and 
Inthe words of the Secretary of 
the Navy’s last report, ‘* they are unavoidably incom- 
plete. ‘The times within which it was desirable to 
make them (says he, speaking of the surveys made last 
year, of Baltimore, Savannah, Brunswick, and Beaufort, ) 
and the means granted, did not permit them to be made so 
as to furnish perfect surveys and charts of these harbors.” 

Indeed, so imperfect are the surveys in the possession 
of the Navy Department, that I have been assured, on 


| very good authority, that none of them have been found 


sufficiently accurate to determine the site of fortifica- 
tions. I ought however, in justice, to except that of the 
harbor of Baltimore, made by Lieut. Sherburne. 

These partial surveys, by separate expeditions, are 
also necessarily of enormous expense. Officers, men, 
vessels, &c. must be detailed anew for each object, with 
great loss of time, and new expenses of preparation, at 
each occasion. Without going further into detail, 1 re- 
fer to the Navy Report of 1825, in support of this as- 
sertion. With all this experience before us, it is now 
evident that we must recur to the principles of the act of 
1807. I perceive that that law is printed in our statute 
book as an obsolete one. I donot see why; but if'so, itis 
on all accounts expedient to revive it. I would go far. 
ther : Twould embody in anew law, with the necessary 
appropriations, all the principles laid down by Mr. Gal- 
latin, in 1811. The President should be empowered to 
appoint a scientific Commissioner, with a decent sala- 
ry. The excellent instruments, purchased ten yearsago, 
are still in possession of the Government, a littl worse 
for neglect, and, I fear, too, a little the worse for having 
sometimes been in ignorant hands. The other expenses 
woulkl be very trifling, compared tothe magnitude of 
the object. A tithe of the annual gain or saving it would 
yield to the commerce of the nation, would pay the 
whole. To the Navy, in case of war, this is an allimport- 
ant object. It is a disgrace and a scandal to our coun- 
try, that the British navy is probably, at this moment, 
in possession of far better details of the chart of our coast 


i than we are. 


I have only to add that this is an application of sci- 


| ence to useful purposes, not only strictly within the pow- 


er of the General Government, but directly incumb ent 
upon itas a guardian of foreign commerce, and the di- 
rector of peace and war, This Government alone can 
execute the work; and I trust that this House will not 
suffer it any longer to be neglected. 


The resolution was then agreed to. 
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THE MANUFACTURES’ QUESTION. 

Mr. MALLARY, Chairman of the Committee on Man- 
ufactures, asked leave, on behalf of that Committee, that 
it might sit during the sitting of the House. 

Mr. STORRS said, that he should not object to grant- 
ing this power to the Committee on Manufactures, but 
he wished to ask of the Chairman whether the Commit- 
tee proposed to sit at any particular hours, and at what 
times ? He intended to take the opportunity to attend 
that Committee, for the purpose of making some inqui- 
ries of the manufacturers, and his colleague (Mr. Cam- 
BRELENG,) had expressed the same intention. He had 
no doubt that other members, also, would attend for 
the same purpose, and it would he useful to all, to be 
informed of the hours when the Committee would en- 
gage in those examinations, that members might arrange 
their business in the House, so as to enable them to at- 
tend without inconvenience. 

Mr. MALLARY replied, thata large number of wit- 
nesses had been summoned, many of whom are now in 
attendance, and the Committee were desirous of press- 
ing the examination without delay. 1f they were con- 
fined to the ordinary hours assigned to Committee  busi- 
ness, they would not be able to make such rapid pro- 
gress, nor to arrive at as early a result as would other- 
wise be in their power. As to the private convenience 
of gentlemen, in attending upon these examinations, it 
was a matter with which the Committee were not con- 
cerned—of which he was not prepared to speak. 

The question was then taken on granting leave, and 
carried in the affirmative. 

Mr. WILDE’S CASE—(CAPTURED AFRICANS.) 

The bill from the Senate for the cancelling of a bond 
given by Mr. Wixpz, 2f Georgia, to transport certain Af- 
ricans beyond the limits of the United States, was called 
up by Mr. P. P. BARBOUR. 

Mr B. moved that it be engrossed for a third reading. 

Mr. TAYLOR objected to this course, as he had not 
had time to examine the papers in the case, and the bill 
was unaccompanied by any report. 

After some conversation between Messrs. WRIGHT, 
ef Ohio, and P. P. BARBOUR, the question was taken 
on the consideration of the bill at this time, and determin- 
ed in the affirmative—Ayes 75, Noes 54. 

Mr. BARTLETT moved that the bill be reeommitted 
to the Committee on the Judiciary, with instructions to 
report the facts of the case. 

Mr. P. P. BARBOUR (Chairman of the Judiciary 
Committee) said, that a similar motion to this had been 
made the other day, when the bill from the Senate en 
this subject was reported to the House, and, if such were 
the pleasure of the House, he should cheerfully acqui- 
esce. He would state, however, that the committee, if 
ordered to report, could furnish no other information 
than that which was contained in the petition of Mr. 
Witpe, and the papers accompanying it, which now lay 
upon the Clerk’s table; the substance of which he had, 
on the former occasion, stated to the House. If the re- 
solution, therefore, for recommitment should prevail, 
the House would send back to a committee of men, to 
be by them reported, precisely those facts, and no more, 
which they had already in their possession. 

Mr. WRIGHT, of Ohio, said, he hoped the motion to 
recommit the bill would prevail. I have, sir, said Mr. 
W., taken some pains tu examine the papers which were 
submitted to the House, and the result is, the perfect 
conviction of my mind, that the bill ought not to pass. | 
If I understand the object of the bill, it is to cancel a 
bond, filed in the office of the Clerk of the Circuit Court | 
of Georgia, pending a litigation concerning a number of | 
Africans, and for their removal beyond the limits of the 
United States. On a careful examination of the papers, 
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I find no evidence of the amount of that bond, to whom | 
it was given, or the precise terms of the condition.  [t 
seems to me there are two bonds, one given by the ; 
Spanish claimants of these Africans in Court, and the : 
other by the petitioner. The petitioner asked to haye 
his bond cancelled, and the bill provides for cancelli: y 
the one in the Clerk’s office ; and that, too, without as. 
certaining its date, amount, or the parties. If it were 
the object to cancel the bond of the petitioner, the bill 
did not reach it, but provided for cancelling another 
But, sir, we are inhibited by the Constitution from jm. . 
pairing the obligations of contracts. Can I be expect 

ed to give my vote to cancel an obligation, a contract, 
without knowing the date, the amount, or purport of the 
obligation, affecting the rights of parties of whom I am 
wholly ignorant, as well as the extent my act may in. 

jure them? Can TI be expected to vote to cancel a bond, 

of which I am so ignorant as not to be able to describe 

it? The’ bill contains no description. I have heard none, 

and can give none. What is its condition? Who aie 

the parties? What its obligation? These questions | 
think material. Who was the obligee of the bond, and 
interested in it? Hadwe any control over it? 1 feur, 

sir, this bill exceeds our constitutional limits, and affec 

the rights of others, having no knowledge of our p: 
ceedings or voice in them. 1 do not know that thes: 
difficulties exist, but I throw them out that the Chairman 7 
of the committee might, if in his power, satisty the 
House as to them. 

Mr. BARBOUR said, in reply, that he could not c: 
ceive from whence the gentleman from Ohio had got 
the idea of two different bonds! There was but one 
bond, viz: that required by a rule of the Court of Geor- 
gia, and that one bond contained but one condition, viz 
that the party should export the slaves therein mentioned 
without the limits of the United States. It there wa 
any difficulty in the mind of the gentleman, as to what 
bend was meant, it might easily be obviated by intro- 
ducing into the bill a description of the bond intendc 
to be cancelled. Mr. B. said, that he knew of no pa 
ty who could possibly have any interest in the provi- 
sions of it, but the United States. Is penalty had 
spect to the single fact of the expurtation of th 
slaves ; and should the House, from motives of hums 
ty, permit the slaves in question to remain within the 
limits of the United States, and for that purpose sliot 
cancel this bond, Mr. B. said, he could see no possible 
difficulty which could arise from so doing. A purclia 
ser had offered these slaves to the Colonization Society, 
with a view of having them exported to Liberia, in Al- 
rica. (This was an important fact which, Mr. B. said, 
he had unintentionally omitted when he had before sta'- 
ed the circumstances of this case. The proof of it, 
he believed, would be found in one of the documents 
accompanying the petition.) The Colonization Socie!; 
were unable to make the purchase, in consequence ct 
which, the slaves remained in this country. They lad 
intermarried, some of them had become the heads ot 
families, and they were desirous of remaining here.— 
Should the bill not pass they must be exported—but, if 
it should pass, and the bond be cancelled, they would 
have liberty to remain. ‘These were the only facts wit! 
which he was acquainted in relation to the case. 

At the request of Mr. DWIGHT, a document from 
the Colonization Society, stating the offer which had 
been made them by Mr. Witpr, and expressing their re- 
gret that their funds were insufficient to make the pu! 
chase, was read. 

Mr. TAYLOR said, that, when he had requested, 4 
few days since, that the bill from the Senate on this su! 
ject might go to the Committee on the Judiciary, it «4 
that they might spread before the House, in the form ot 
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bill. He considered those facts as of such moment as 
to deserve an official report. The question might be 
one which involved the liberty of thirty-seven human 
beings. And, however it might be determined by the 
House, he had desired a report as a justification of the 
vote which might be given. He understood that no re- 
port had accompanied the bill in the other branch of me 
Legislature, nor had any report accompanied a similar bil! 
which had been prepared by the Committee on the Ju- 
diciary. The House is called upon to cancel a bond for | 
the exportation of 39 African persons brought into the 
United States contrary to law. The original number 
had been 139. One hundred of these had been ad- 
judged to be a lawful capture, (of the exact nature of 
‘the proceeding which had been had, he possessed no 
knowledge, ) but that number had been sent to our co. 
lony in Africa. Of the remaining 59, 57 were declared 
not to be a lawful capture, and were consequently or- 
dered to be restored to the Spanish claimant. These 
persons are now in the custody of law. Technically 
speaking, they have not been imported. It was a sub- 
ject of discussion, whether their bringing into the coun- 
try had been lawful or unlawful. 
termined that they were unlawfully captured and brought 
in, it became the duty of their owner to give a bond to 
export them out of the country within a giventime. As 
there was no report to refer to, he did not know how 
long it was since the judgment of the court had been 
given, and he consequently could not know whether a 
sufficient time had elapsed to enable it to be determin- 
ed whether the persons giving the bond intended to 
violate its condition or not. A very delicate, and what 
might prove a very difficult question, arose as to the 
right which these persons themselves may have to these 
Africans. As early as the year ’98, Congress prohibited 
the introduction of slaves into the United States, and 
declared that all slaves imported in violation of that law, 
should be ipso facto free. Now, if the persons laying 
claim to these Africans have done acts, which, under 
the law, are equivalent to importation, it may turn out 
that all these Africans have a right to their freedom. Mr. 
T. said, that he did not know this, for the House had de- 
nied him the opportunity of knowing the facts of this 
case, from any official report containing them. In an act 
passed in 1808, said Mr. T., it is expressly provided, 
that no person in the light of an importer, (and for aught 
| know, the proceedings in this case may have been 
such as to place these persons in that light,) is capable 
of holding any right of ownership over a negro slave, 
and if he shall attempt to sell such slave, he incurs a 
forfeiture of $1,000 for each offence. Mr. T. repeated, 
that he did not know that the facts of the case would 
bring the parties within the provision of this law, and 
it was because he did not know this that he had desired 
to have all the facts spread out before the House, by 
the report of one of its own committees. At present 


he understood that the petitioner, Mr. WitvE, had pur- | 


chased the right of the Spanish owners, whatever that 
right really was, who had been bound to export these 
Africans. And now an application is made to the hu 
manity of this House, on the ground that the Africans 
have formed connexions with each other, and are anx- 
1ous to remain in this country ; and a resolution 1s pre- 
sented to us from. the Colonization Society, expressing 
it as their wish, that Congress will either indemnify Mr. 
Witpg, and allow these people to be exported to Afti- 
ca, Or will cancel the bond under which he lies to re-ex- 
port them. Mr. ‘T. said, he could form no opinion with 
respect to this resolution, for the reason he had already 
stated, that he was uninformed as to the facts. He had 
all respect for the Colonization Society, but still he 
might be permitted to say, that he wanted better evi- 


! ° . a 
dence to gu upon than their communication supplied. 


| stances. 
| tion of these Africans; how many of them have form- 


So soon as it was de- | 





| His great objection, however, was to the very unusual 


course of passing a bill of so much importance as this 
without any accompanying report of the case, in either 
branch of the Legislature. Before we act, we ought 
to have a particular and minute statement of the circum. 
We ought to know the present actual condi- 


ed connexions ; and, particularly, the manner of their be- 
ing brought into the country. We ought to be enabled 
to decide with certainty, whether, in cancelling this 
bond, we may not be violating our own law for the sup- 
pression of the slave trade. The appeal is made to our 
humanity. It isa very easy thing to make such an ap- 
peal. Even the slave trade itself has, by some persons, 
been attempted to be justified on the ground of human- 
ity. But, for himself, Mr. 'T. said, he wanted something 
more than the simple allegation of a petitioner before 
this House. 

Mr. DWIGHT said, that he should not oppose the 
motion for recommitment ; but he would take the liber- 
ty to state that there were some facts in the case which 
stood out in bold relief, and were, of themselves, suffi- 
cient, in his judgment, to recommend this bill to the 
universal favor ot the House. What, asked Mr. D., was 
the policy of the act which requires a bond for the re- 
exportation of Africans introduced into this country ? 
It was to prevent collusive captures. It was to prevent 
the success of what would otherwise have been a very 
easy mode of evading the law, viz: the bringing of Af- 
rican slaves upon this coast, and their consequent intro- 
duction by a pretended capture. In this case, one hun- 
dred and thirty-nine African persons had been captured 
by a South American privateer: one hundred of these 
had been decreed not to be slaves; but thirty-nine of 
them had been adjudged to be the bona fide property of 
the Spanish claimant. The decree of the court, howe- 
ver, omitted to designate which persons belong to the 
hundred, and which to the thirty-nine. By this omis. 
sion, a new delay was created, and eight years, in all, 
had intervened before the question was finally settled. 
The humanity, however, of the Southern gentlemen, 
had not left them all this while imprisoned. ‘They had 
been put out on healthy plantations, where many of 
them had acquired the relation of husband and wife, pa- 
rent and child, and had formed attachments to the coun- 
try. In the mean while, the Spanish owner appears 
and demands that they should be sent to Cuba, where 
they would be consigned to a bondage tenfold worse 
than any which exists in the United States. The peti- 
tioner in this case (with whom Mr. D. was personally 
acquainted, and for whom he entertained the highest 
respect and regard) had been employed as counsel jn 
the case, and, in his course of official duties, had be- 
come acquainted with these slaves. ‘They came to him 
as to their only friend, and implored, with tears, that 
they might not be sent away. Yo the honor of that 
gentleman, he stated, that he had interfered in their be- 
half, and had sacrificed, or at least put in jeopardy, a 
part of his own private fortune, with the benevolent pur- 
pose of relieving them from their distress. le «lid this 
from no selfish views. He was nota planter. He own- 
ed no plantation. His only motive had been pure h 
manity ; and Mr. D. concluded with expressing his ea 
est hope that the House would, in some manner, inter- 
pose, to relieve him from the unwelcome necessity und 
| which he now labored, of re-exporting those whom he 
had thus nobly saved. 

Mr. MERCER expressed his hope that the House 
might receive a brief report of the facts in this case 
The Colonization Society, said Mr. M., have stated to 
us that they were unable to comply with the proposal 
made to them on the part of Mr. W would 
not appear surprising when he stated hae 


Ide, and this 
he fact that, when 
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that. society, in September last, had advertised that a | had paid to the Spanish claimant $15,000, to relinquish 


vessel would shortly sail for Liberia, they had received, 
within the course of thirty days, nine hundred applica- 
tions for a passage, and there were, at this time, eigh- 
teen hundred persons who had expressed a desire to 
remove to Africa. 
these applicants consisted entirely of free negroes. Mr. 
M., however, said, that this inability on the part of the 
society to pay the sum required, ought not to be suf- 
fered to interpose an insuperable bar to the benevolent 
purpose for which they had been offered to the society 
by Mr. Wilde. He hoped the report of the committee 
would state the precise sum which had been advanced 
by that gentleman, in his purchase of those people from 
their Spanish owners. 

Another fact he was desirous of having reported, was, 
whether these thirty-nine negrues had been selected 
out of the whole number of one hundred and forty, by 
lot ; because, if that was the case, he was persuaded 
that the whole proceeding had been in contravention, if 
not of the express opinion of the court, yet certainly 
against the sentiment of all the members of the court. 
If there was no other separation between them than the 


lot had made, these persons are entitled to the privi- | 


lege of being transported to Africa, as much as those 
were who have been sent at the expense of the Govern- 
ment. 


action was in direct violation of all law and justice. 
He desired to know, from a report of the committee, 
what were the facts on both these points; he wanted 
to ascertain what expense must previously be incurred 
by the Government before it can provide the means of 
transportation of these Africans, to their native land. It 
was evident that Mr. Wilde, when he purchased these 
slaves, preferred this as their destiny, and, Mr. M. said, 
that, from the knowledge of that gentleman, he was ful- 
ly persuaded that he would never have proposed the 
sending of these persons to Liberia, if he had not 
thought that that would be a humane and proper mode 
of providing for them. 

Mr. WICKLIFFE, profi ssing some knowledge of 
this case, said that he did not despair of the vote of the 
gentleman from New York, [Mr. Taytor,] and the gen- 
(leman from Ohio, (Mr. Wrieut,}] when the facts of the 
case should not be misconceived. There was one idea 
which he considered, of itself, sufficient to ensure their 
support. Allowing the gentleman from New York to 
be correct in the supposition, that the conduct of the 
Spanish claimants should be proved to have been such 


us gave these Africans a right to their liberty, what | 


remedy would be given by this House, unless the bond 
should be cancelled ? Shall we leave these free persons 
here, in a land of freedom, or shall we compel the pe- 


titioner to re-export them to the irons of the West In- | 


dies, and send them into perpetual bondage ? 
declared, that if he could beli 

entitled to their-freedom, he should be prepared to say, 
not only that they might remain, but that they should not 
be sent away. 


Mr. W. 


eve these persons rightly 





Mr. BARBOUR now expressed his entire willingness 
that the bill should be recommitted, such seemi: gto be 
the disposition of the and the question was 
about to be put, when 

Mr. GILMER said, he had risen for the purpose of 


stating some of the facts which gentlemen had enquired 


Hlouse ; 


for. He then read from a schedule, which he held in | 


his hand, some items, from which it appeared that the 
total of law expenses and salvage, paid by the Spanish 
claimant, had been $11,668. The probable value of the 
laves, at a fair estimate of the market price, was % 11,- 
700, differing but a few dollars from the expense in- 
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There was no authority of law for this mode | 
of selection, and if it had taken place, the whole trans- 


| wise disposed of. 














his claims. This he had done, as was most evident, from 
no motives of interest, for he bought the slaves at a loss, 
but because their case pressed deeply upon his own 
| sense of humanity. He hoped that it would be some 


It was proper he should state that | satisfaction to the gentleman from Virginia, [Mr. Mzr- 


“CER, ] to receive this statement, as it satisfied a part of his 
| enquiry. 
| Mr. WRIGHT, of Ohio, said, before the question was 
| taken on the motion to re-commit, he, perhaps, owed it 
| to himself, and to the House, after what bad been said, 
to explain more fully than he had done, his views of 
the case, as it appeared tohim. He said, as he under 
stood it, in the year 1819, a Venezuelian privateer, cian. 
destinely armed in Baltimore, manned mostly by citizens 
| of the United States, and commanded by a citizen, sail 
| ed on a cruise from that port. Off the coast of Africa, she 
| captured a vessel from the United States, from which 25 
Africans were taken. She also captured several Por- 
tuguese and Spanish vessels, from all which Africans 
were taken, and, among others, the Antelope, owned 
| by persons in the Island of Cuba. She proceeded, ir 
|company with her priae, the Antelope, until she was 
wrecked, and her captain, and part of her crew, were 
| made prisoners. ‘The armament, and the residue of the 
| crew, were shifted to the Antelope, which was after 
wards captured by a revenue cutter of the United 
States, hovering on the coast of Florida, and brought 
into Savannah for adjudication, with 280 Africans. rhe 
| vessel and cargo were libelled in the Circuit Court ot 
Georgia—claims were filed by the captain of the cutter, 
| for bounty, or salvage—by the Consuls of Portugal and 
Spain, for, and on account of whatsoever citizens of 
leither country were interested—and by the United 
| States, claiming them as forfeit for a violation of the 
| laws of the Union, and those, also, taken from the Amer: 
jican vessel, because of her piratical character. The 
| Court in Georgia decreed those free that were _—. 
| tured from the American vessel, and others not claimed 
| by the Portuguese and Spanish Consuls, and decreed 
| the rest to the proper owners of the Spanish and Por- 
| tugese vessels, on their giving bond to remove the m 
| beyond the limits of the United States. These Afni 
} cans had been thrown into the common mass, Many 0! 
them had died, and, having no satisfactory method ot 
identifying those taken from each vessel, they were de- 
signated by Jot. It so appeared, in the decree, and he 
believed the whole were so designated. From this de 
cree, so far as it regarded the persons claimed by th 
Portuguese and Spanish Consuls, an appeal was taker 
to the Supreme Court of the United States. On heat 
ing, the Supreme Court reversed the decree of the Cit 
| cuit Court of Georgia, so far as it regarded the claims by 
| the Portuguese Consul, and affirmed the decree so far as 
it regarded the claim of the Spanish Consul. The Court 
however, did not affirm the decree, even to that extent, 
by the direct action of a majority of its members, but 
because they were equally divided in opinion on the 
question. “ 

I have been asked where I got the idea, that there 
were two bonds in the case? I will show where I go 
it. The portion of Africans now in dispute, were 

creed to the Spanish claimants, on bond being give n to 
export them beyond the limits of the United States— 
| this was several years since. It no where appears, 1? 
any of the documents I have seen, that these persons 
were ever placed in the custody of the Marshal, or other 
It appears in the petition that, in No 
vember, 1827, if 1 mistake not the date, anagent of th 
claimants under the decree, arrived at Savannah, from 
Cuba, accredited to a respectable mercantile hous 


‘ 


| there, and was about to take these persons out of the 
curred, but Mr. Wilde, the petitioner before the House, | 


country, when the petitioner, from motives of humanity, 
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interfered, purchased up the interests of the Spanish 
claimants, paid the expenses, and gave his bond to trans- 
port them beyond the limits of the United States. I had 
supposed the bond given by the claimants at the time 
of the rendition of the decree, and that the bond given 
by the petitioner, was, to those of whom he purchased, 
4s an indemnity. In this I may have been mistaken ; 
the evidence, and the petition, are neither very explicit 

If the Chairman of the Committce on the Judiciary 
says there was but one bond, I am bound to believe 
him: he, doubtless, has evidence of the fact—yet no 
evidence has come under my observation. It was com- 
petent for the Court to have ordered a bond to be given 
to the claimants, or the United States, in trust for the 
parties interested, How this bond was ordered, or how 
given—for, as it regards the petitioner, it was voluntary — 
no where appears. To me, sir, this is material: we 
should know who are the contracting parties to the bond, 
its condition, and the rights acquired under it, before we 
undertake to cancel it, and to impair those rights. If 
the bond was wholly to the United States, we might 
cancel it, but if we held as trustees, we should become 
responsible for all the rights affected injuriously by our 
act. Weare not prepared to legislate upon this ques- 
tion until we are better informed, and I hope the bill 
will be re-committed, and we shall be furnished with the 
facts. 

But, sir, if it shall be found, on a full investigation, 
that the facts of this case leave us free to act upon it as 
a subject within our control, then there will arise a grave 
and important question, which I will take this occasion 
to suggest to the committee, and to the House, and that 





is, whether the Congress of the United States will, un- | 


der any pretext whatever, pass a law authorizing the im- 
portation into the United States, to be held in slavery, 
any number of Africans, in relaxation of the law of 1807? 
These persons are now in custody of the law; they are 
not lega'ly imported into the United States, and the ef- 
fect of cancelling a bond given for their removal, will be 
simply to allow, or legalize their importation. When 
that question comes up, sir, I shall be ready to meet it. 
Mr. SPRAGUE said, that this bill provided for one of 
the alternatives in the report of the Colonization Society, 
but there was another alternative in that report, which 
he also wished the Committee on the Judiciary to con- 
sider. , The argument of the gentleman from New York 
(Mr. Tartor) had raised an inquiry of great importance, 
and which might prove of some difficulty ; at all events, 
it could not be decided without a full knowledge of facts. 
The observations, too, of the gentleman from - Virginia, 
(Mr. Mercer] had raised an inquiry which was not only 
highly important, but one which had excited in him ut- 
ter astonishment. It suggested the possibility that the 
hherty of thirty-nine persons had in this case been decid 
ed by lot. If that had been the fact, then a solemn in- 
quiry devolved on this House, whether, by the laws of 
the land, the liberty of any human being could be taken 
away by the casting of lots. As all these difficulties 
would press upon the House, if they adopted one alter- 
— the Judiciary Committee might possibly find it 
est to devise and report the means of embracing the 
other alternative, viz : the repaying of the sum advanc- 
ea for these Africans, and permitting them to be sent, by 
the Society, buck to Africa. He hoped that the com- 
mittee (should the bill be recommitted) would pay spe- 
cial attention to that part of the recommendation of the 
Society. 
_ Mr. GILMER said, that he rose to present some ad- 
ditional information on this subject. ‘The facts of this 
csdinndl te not such as some gentleman who had spoken, 
dechonest sano The District Court of Georgia had 
dex in their decree, that the identity of these thirty- 
ne slaves has been sufficiently ascertained. Mr. G. | 
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said, that he knew of no such thing as a Jot having taken 
place in the matter. He then quoted the decision of the 
Court. 

The question on recommitment was once more about 
to be put, when, 

Mr. MINER moved to amend the instructions to the 
committee, by adding, 

‘And that the said committee inquire whether it 
would not comport with the interests of humanity, the 
principles of justice, and the honor of the Government, 
to adopt efficient measures to restore the Africans to the 
country and home from which they have been cruelly 
and illegally separated.” 

Mr. M., in offering this amendment, observed, that, if 
he understood the matter correctly, the Africans whose 
case was involved in the bill, had been captured on board 
a slave ship; they were subjects of the Slave Trade ; 
they, at home, were as free, and, perhaps, as happy, as 
we are, and had as much right to freedom, Mr. Speaker, 
as you orT have. By the ruthless hand of slave traders, 
they had been torn from their home and country, and 
chance had thrown them upon our shores. Sir, fam un- 
willing to sanction the principle, in any form, that con- 
signs them and their posterity to everlasting bondage ; 
and therefore offer an amendment proposing an inquiry 
into the propriety of having them returned to Africa. 

Mr. BARTLETT accepted the amendment of Mr. 
MINER as a modification of his motion. 

Mr. GILMER said he should not stop to argue the 
question as to the right of Government to expend the 
money of the People of this country in aiding the Colo- 
nization Society. But he would ask on what authority 
the gentleman from Pennsylvania |Mr. Mixer] had as- 
sumed the fact that these thirty-nine Africans had been 
cruelly and ijlegally taken from their own country? He 
would ask, further, on what ground it was-assumed that 
this Government has a right over the private property 
of one of its citizens? And, also, how this House was 
| going to alter a solemn decision of the Supreme Court 
of the United States? That Court has decided that 
these slaves belong to a foreign claimant. By what 
| mode can Government control, or in any way affect, that 
' decision? He knewof none. If the Court of last resort 
| has fixed the right of property, the Government has no 
|control or jurisdiction in the case. These two difficul- 
| ties were open and glaring. He could not but think that 
ithe amendment had been accepted by the gentleman 
| from New Hampshire, without due consideration. These 
| persons, for aught that appeared, might have been slaves 
jin their own land. ‘There were many slaves in Africa, 
| held in bondage by the laws of that country. The od 
perty of the Spanish claimant, if any, was transferable, 
and might be as well held by a citizen of the United 
| States as a citizen of Spain. There was but one condi- 
ae attached to the tenure, viz: the re-exportation of 
ithe slaves. Gentlemen were greatly mistaken, if they 
| supposed that it was not as valuable an object to the 
South, as it could be to the North, that African slaves 
should not be imported into this country. 

The people of Georgia had a deep and peculiar in- 
terest that no such importation should take place ; and 
he could say with great cruth, that there were no per- 
sons in the world who held the slave trade in deeper de- 
testation, or would do more to resist it in every possible 
way. It was the people of Georgia, and they alone, who 
were to say whether they consented that these Africans 
should remain within their Territory. They, said Mr. 
G., are the only sufferers, and if Georgia says they may 
remain, then the right of the Spanish claimant, (now 
purchased by Mr. Witpe) is perfectly unassailable: and 
it is equally so, if he performs the condition of this bond, 
and exports them within the specified period. Out of 
motives of mere humanity, this gentleman has expended 
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more than $ 11,000, but he has not divested himself of | ‘To me it appears it would be magnanimous to say to 
his right to hold these slaves ; he cannot divest himself | these persons—you have been violently torn from your 
of it, nor will he yield it to any arbitrary power attempt- | homes—we will exercise the national power to purchase 


- striking out this clause ; and if the gentleman should 


ed to be exercised on the part of this Government. 
true he offered these slaves to the Colonization Society, 
so that, if they would pay the expense he had incurred, 
the slaves should be placed at their disposal. This was 
his own free act, and it was in accordance with the feel- 
ings of every one—but, owing to the want of funds, 
their removal could not, in this manner, be effected, and 
there the matter ended. Mr. Wilde has never offered 
these slaves to the United States, on the same terms, or 
on any terms ; and, if he had, the United States Govern- 
ment has no authority to expend $11,000 belonging to 
the People of the United States for any such object. 
Mr. G. concluded by reading the decree of the Court in 
the case. 

Mr. BARTLETT said, that he had not adopted the 
amendment under any idea that the Government of the 
United States could exercise any power over the pri- 
vate property of an individual. He had adopted it as 
referring to the offer made to the Colonization Society, 
and as directing an inquiry whether Government might 
not do what the Society would gladly have done, but 
were not able. He had given no opinion in the case, 
but merely agreed that the inquiry should be submitted 
to the Judiciary Committee. Mr. B. said, that he en- 
tirely disapproved of the concluding sentence of the 
amendment, (of Mr. Miner) and should not have con- 
sented to adopt this part of it, had he adverted to the 
import of it. He wished the gentleman from Pennsyl- 
vania {Mr. Mixer) would modify his amendment, by 









not do this, he would himself move te strike it out. Mr. 
B. concluded by moving to strike out the words ‘* who 
have been cruelly and illegally torn from their country,” 
and the question being on thus amending the resolution, 

Mr. MINER said he was not willing that the amend- 
ment proposed should prevail. Were not these Afri- 
cans found in a slave ship? And is it not almost certain, 
if found on board a slave vessel, that they were taken 
both cruelly and illegally ? Is there a reasonable ground 
of presumption to the contrary? Were you to go 
thruugh this House, step by step, and ask of members, 
one by one, their opinion whether Africans found in 
slave vessels were purchased there of masters who own- 
ed them, or violently or fraudulently taken, can there 
exist a doubt what the decision would be? Sir, it is-an 
accursed traffic—all illegal—full of cruelty. I have no 
doubt on the subject, and I would not express a duubt. 
I am aware that this subject is one liable to create excite- 
ment. To discuss the subject of slavery in any shape 
here is a delicate matter. So far as it becomes neces- 
sary for us to decide on subjects connected with slavery, 


or the slave trade, it is not only our right, but our duty, | 
to discuss them freely, being careful not to give cause of | 


offence. With regard to slavery, as it exists in the seve- 
ral States, there is no purpose to interfere. Passingly 1 
may say, that, within this District, we alone have the 
a to regulate that matter. Here, we only can legis- 
ate upon the subject, and it is our duty to meet the 
question. But, whatever legal claim the gentlenian who 
is in possession of these Africans may have ; 
ever right the Government of Georgia may possess, I 
would not encroach upon—it is not my purpose or wish 
to interfere with. But I pray you to look to the true 
state of this matter. Ilere are thirty-eight Africans found 
on board a slave vessel, ruthlessly torn from their coun- 
try and their freedom, as I suppose—they are cast upon 
our shores, and thrown into our power; the question is, 
shall we consign them and their children, and their chil- 
dren’s children, into everlasting and hopeless bondage ; 
or shall we restore them to liberty and their country ? 


petual bondage.” 


or what- | 


It is | the claim existing against you, and return you to your 
country and freedom. 
sound here and throughout Europe, than te say to them, 


How much more nobly would this 


“you fell into our power, and we will hold you in per. 
I would not violate the rights of Mr 
Wilde ; I understand he is willing to take what he gave 
the Spanish claimants, that he is willing to sell. I hope 
the words may not be stricken out. 

Mr. RANDOLPH now made some inquiry, which was 
not distinctly heard; when 

Mr. P. P. BARBOUR said he could not better answer 
the inquiry of the honorable gentleman from Virginia, 
than by asking for the reading of the first part of the 
petition of Mr. Wilde: and it was read accordingly. 

Mr. RANDOLPH. I now say, sir, without intending 
the least disrespect, that the amendment of the gentle. 
man from Pennsylvania, [Mr. Mryer} and which has 
been adopted by the gentleman from New Hampshire, 
{Mr. Barrvert] affirms as a fact, what the petition, and 
the decree of the Court of Georgia, do positively deny, 
And it is certain)y unbecoming of this House to say to 
one of its committees, as a fact, that which all the evi- 
dence before the House proves not to be a fact, that 
these People had been taken illegally. The resolution 
in its present form affirms that these slaves have been 
‘*inhumanly and illegally” taken from Africa. They may 
have been taken “ inhumanly,” but of this we have no 
proof—but as to their having been taken illegally, we 
have the most positive evidence to the contrary, because 
they were claimed (and the claim was established by the 
tribunal in the last resort) by the Spanish and Portuguese 
owners, the Government of both of whose countries le- 
galize the traffic. They could not, therefore, have been 
taken contrary to law. They were taken according to 
the laws, usages, and customs, of Africa, and of the na- 
tions to which the claimants belong. They were as law- 
fully taken, probably, as any slaves who were brought 
into South Carolina and Georgia since the adoption of 
the Constitution, under that clause of the Constitution 
which permitted the traffic in slaves for a limited time 
The taking and bringing of these was legal, according to 
| the laws of America, and by the customsof Atrica. We are, 

therefore, asked to affirm that the slaves mentioned in this 
petition were taken “ illegally,”? when all the proof is t 
the contrary. 
Sir, lam not going to enter into the question of the 
| slave trade and slavery in the abstract. ‘That man has a 
| hard heart, or at least a narrow understanding—yes, and 
| a narrow heart, too, who would justify slavery in the ab- 
| stract. But that man, although he may have a heart as 
capacious as the Atlantic Ocean itself, has a narrow and 
confined intellect, who undertakes to make himself and 
| his country the judge and the standard for other men 
| and other countries. Sir, this very principle of interier- 
| ence with the conduct of other nations was one of the 
| greatest objections to the Revolutionists of France, and it 
} was one of the greatest objections taken to the con- 
duct of the high contracting parties at Pilnitz. We 
have no right to prescribe laws for other countries. 
God forbid, Mr. R. said, that he should ever defend 
slavery, or ever should, in any case, raise his voice 
against the cause of liberty. ‘hough, said he, |! 
| might remind the House that slavery existed a long time 
ago. The mother of the Ishmaelites was a bond-woman; 
the Greeks and Romans about whom we hear so muci), 
were slave-owners. Sir Thomas More, one of the 
wisest, and one of the most benevolent of men, could 
not complete his Eutopian Commonwealth without the 
aid of slavery. That it has existed, does exist; t 


ls . s of ‘ ereriit 
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on that account, to make laws for other nations, and in | number of these miserable beings to this country ! 
this case, the decision of the Supreme Court, to whom the | Sir, f will not say how much humanity and religion I 
case was submitted, is positive evidence that these per- | have—! will say, in the words of a very great man, on 
sons were not illegally taken, and consequently were | another occasion, ‘ none to speak of ; but it would be 
not illegally brought into the United States. I am now | humanity to bring them all here. Yet, as regards the in- 


bottoming myself upon law—upon sheer law. 


terests of my country—of the State of Virginia—I would 


Sir, said Mr. R., there bas a spirit gone abroad—both | hang any man who brings one of theminto it. Yes, Sir—I 
in England and here—it is now raging in England, per- | would make it death; for it would be inflictinga serious 
haps, as much as ever fanaticism raged there in the evil. 


time of the Covenant of the Round Heads—it is raging | 


here, and f wish [ could say that it does not exist even in | People. 


Virginia. It is the spirit of neglecting our own affairs for 
the purpose of regulating the affairs of our neighbors. | 
Sir, this spirit takes the plodder—yes, the plodder from 
the field—to become a plodder in the pulpit. It has taken 


the shoe-maker from his last—and, what is worse than 


all, it takes the mother from the fireside and from her | not on 
children, into a sort of religious dissipation, in which the legal 


Church is made as much a Theatre as the Grand Opera at 
Paris, or as Drury Lane or Covent Garden in London. 
This spirit renders home too dull a place, and renders it 
(if I dare to use a French word in this House, ora Latin 
one, without the certainty of being misrepresented) the 
very seat of ennui. 

Sometimes our humanity is up for the Greeks—it has 
not yet, so far as I know, been asked for the Trojans—it 
may, very possibly, be some day up for the Trojans— 
and we are called to rejoice in a victory of the three 
first Powers of Europe over a handful of semi-barbari- 
ans, in the harbor of the ancient Pylos. Sir, instead of 
any triumph, in my opinion, that victory was a stigma— 
a stain—upon the naval glory of all those nations con- 
cerned in it—I mean of those who had any glory to lose. 
With immense odds in their favor, they attacked, and 
killed, and murdered, hand to hand, as brave a set of 
men as the Sun ever shone upon. And what are we to 
assist the Greeks for? To build up a nest of pirates in 
the Egean? They were so of old—yes, sir, of old—long 
before the time of Ajax and Agamemnon—pirates they 
are—pirates they ever have been—and pirates they ever 
will be. Why, sir, our force will not be able, even in 
that small, placid—that halcyon sea, I might call it—to 
protect our own commerce from their row boats and their 
corsairs. 

In saying this, Mr. R. said, he knew that he was run- 
ning against the prejudices of the country, and that phi- 
lanthropy which was so much in vogue. But, said he, 
what was I sent here for but to oppose those prejudices 
whenever it is practicable ? 

{Here the CHAIR interposed, and reminded Mr. R. 
that the discussion ought to be confined to the amend- 
ment of Mr. Bartierr, which was to strike out the last 
words of Mr. Mrxzr’s amendment to his resolution. ] 

Mr. R. resumed. 
decision of the Chair—what I said was only intended as 
illustration, in reference to the part of the amendment, 
which goes to assume that the slaves were illegally taken, 


when we have the evidence of the decision of the Court | 


in the last resort to the coutrary. Sir, said he, I will put 
a case, which will further illustrate this controversy. Sup- 


10us, as they are, to vomit forth the Lazaroni of Ircland 
—that wretched population who are reduced to the min- 
tmum, and the pessimum too, of human existence—to the 
potato, the whole potato, and nothing but the potate— 
was desirous of detaining them in Ireland—would it be 

inhuman” in the Captain of an American vessel—it cer- 
tainly would be * illegal,” according to the laws of Eng- 
land—but would it be * inhuman” to bring a number of 
that wretched peasantry, ground down to the last turn of 
the screw of despotism, se that one turn more must res- 
cue them entirely from it—the human family could not 
multiply under a feather more of weight—to bring 


If Lam out of order, I submit to the | 





| 





| of God and liumanity. 





I was sent here to promote the true interests of this 
€ I think, in regard to this matter, many of my 
friends are radically wrong, and I think many measures 
we have adopted here are wrong: and though I would 
not abolish that sort of humanity and religion, I would 
certainly let it enjoy a pretty long abeyance. 

Sir, if this amendment be adopted, it goes to touch 
ly the legal right now under consideration, but the 
right to every slave in the country previously im- 
ported : for, if these thirty-nine slaves were inhumanly~ 
and illegally taken, then, according to the reasoning of 
the gentleman, all the rest which were brought into this 
country from Africa, whilst the Constitution admitted 
their introduction, were inhumanly and illegally taken. 

1 will not trespass farther on the patience and indul- 
gence of the House, but, as a Southern man, I will not 
suffer this matter to go any further, without making a sol- 
emn protest against any such preference as this, on the 
part ofany branch of this Government, going to touch 
this question, or affect that right in any manner whatso- 
ever. I protest against it as one of the humblest and low- 
est of the Virginia Delegation—and, Sir, I never will sit 
silent here as long as any thing is brought before the 
House, which touches it in the slightest or the remotest 
degree. 

Mr. MINER begged gentlemen to remember that he 
had no hand in bringing this subject before the House. 
‘rhe case of these persons was brought here by others. In 
speaking of the slave trade as illegal, I did not intend to 
speak in the precise terms of the lawyer, nor to embar- 
rass the question with legal technicalities. The honor- 
able gentleman must pardon me, but, because Spain 
and Portugal may legalize this traffic, I cannot regard it 
as legal, nor consent to speak of it as legal. This point 
is not to be settled for us by Spain or Portugal. We 
should regard and speak of it as statesmen, and the ques- 
tion of its legality should be determined by the higher laws 
Those are the laws to which I re- 
ferred. 

Mr. WEEMS rose; when the SPEAKER observed, 


| that the debate had taken already too wide a range: that 


the motion before the House, of the gentleman from Penn 
sylvania, was to amend the amendment proposed by the 
gentleman from New Hampshire. 

Mr. WEEMS said, he asked no further indulgence 
than had been extended to other gentlemen who had 
taken part in this debate; that he certainly was not out of 
order in obtaining the floor, and he should endeavor not 
to become so in any remarks which he had to offer, and 
most assuredly not more so than others who had spoken, 


| and then inquired of the Speaker whether he was to con- 
pose that the British Government, instead of being anx- | 


sider himself as having the floor? 

(The SPEAKER requested the gentleman from Mary- 
land to proceed.] Mr. WEEMS said he heartily accorded 
with the honorable gentleman from Virginia, (Mr. Ray- 
DOLPu) in most of his remarks; and, although like that 
gentleman, he felt unwilling, for the purpose of increas- 
ing temptation, or extending slavery, to go into the de- 
fence of it as an abstract principle, consequently he had 
hoped not to have felt himself called upon to say one 
word on the present occasion. But when gentlemen con- 
sidered themselves at liberty to rise on this floor, and, by 
a furinal proposition, uncharitably to denounce all others, 


a | who happen to think differently from themselycs on the 
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subject of slavery, pronouncing it not only contrary to | servants, God blessed him, and gave success to his arms 
law and humanity; but in the open violation of the pre-| Again, sir, said Mr. W. we find under the Mosaic dispen- 
cepts and commandments of God, he felt himself) sation, slavery to be recognized to the fullest possible ex . 
no longer at liberty to be silent, being himself a , tent; nay, sir, it is commanded by him who was believed 
slave-holder, and bound at all times, when properly | by all to be a law-giver from God ; through him we re. 
called on, to offer reasons in justification of his actions. | ceived the commandments of ‘thou shalt do no mur- 
{[Mr. MINER rose to explain. The honorable member | der,” &c. ; and if we respect those, we are equally 
must have misapprelhended him, as he certainly did not | to respect other commands delivered through him, the 
mean to make any attack upon those who held slave pro- | very same law-giver. Now, what was Moses’ command 
perty. His remarks were strictly confined to the case of | on the subject of slavery? It was this: ‘‘If a Hebrew 
the Africans whom he could not regard as slaves, and he | brother became poor, and was sold for his debts, he 
did not think our laws should so regard them. } | should not be held as a slave, but as an hired servant, 
Mr. WEEMS said he had no disposition to doubt the | and, after a limited time, ard at a fixed period, should 
honorable gentleman, or to reject his explanation. But | be allowed to go free. But not so of others, not Hebrews. 
he wished to be understood, in accepting it, to receive | No, sir, his words are: ‘ Beth thy bondmen and thy 
it precisely as he wonld an apology from a man who had | bondmaids which thou shalt have, shall be of the heathen 
first attempted to kis.k him down, and then declared he | that are round about you ; of them shall ye buy bondmen 
had no intention of iajuring him. Sir, said Mr. Weems, |and bondmaids ; moreover, of the children of the stran- 
the gentleman from Virginia, [Mr. R.} and the gentle- | gers that do sojourn among you, of them shall ye buy 
man from Georgia, (Mr. G.] must have satisfied, if not | and of their families that are with you, which they begat 
all, certainly the most who have listened to them, that | in your land, and they shall be your possession ; and ye 
this particular act, now under discussion of enslaving | shall take them for an inheritance for your children after 
men, was not contrary to law, however it might be ac- | you, to inherit them for a possession; they shall be your 
cording to the notions entertained by the honorable gen- | bondmen forever. But cver your brethren, the children 
tleman from Pennsylvania on that subject, contrary to | of Israel, ye shall not rule one over another with rigor.” 
humanity. My object, sir, said Mr. W. will now be, to | Yet, sir, the pretended philanthropy of our day can admit 
shew, that the gentleman is equally mistaken asto another | of no difference; all are entitled to equal rights, God’s 
law, and the Gospel, which he has thought proper to intro- |command even to the contrary notwithstanding. Now, 
duce to his aid; and he would here state, without fear of | sir, though last, not least, let me draw the attention of 
contradiction, so far as proof be required to meet proof, | this House and the world as far at least as what I may 
that slavery, the right of property in the human family, | humbly offer shall extend, to the Gospel of our Saviour. 
by purchase with your money, to be held and transferred | [lis self-taught followers have called upon masters to 
in perpetuity to posterity, had been recognized by the | render to their servants that which is reasonable and 
Almighty himself to the fullest extent, under every dis- | just ; and upon the servants to obey and to serve their 
pensation which he has condescended in mercy to extend to | masters in the flesh, faithfully as serving God. St. Paul, 
man; after advancing this unfashionable proposition, said | when applied to by a runaway, so successfully instructs 
Mr. Weems, I hope to be indulged, whilst I offer in as | him in this his duty, that he is found to alter his design, 
a brief a manner as possible, a few of the leading proofs | and to return voluntarily, to Lis master Philemon, with a 
that at present occur to my mind, out of the many pas- | letter from Paul: wherein Philemon is enjoined to re- 
sages, which are to be adduced from both the Old and | ceive him, and treat him to be sure as a brother, as he 
New Testaments. Mr. W. said he would not go back | was, with his, Paul’s, promise to make up or pay him 
to the origin of slavery. The sin of ingratitude commit- | what Onesimus might owe him for absenting himself, as- 
ted by the ungrateful Ham towards his aged father, after | suring his master how gladly he would have Onesimus 
that father had, as the favored instrument of God, saved | to administer unto himself, but, without his master’s con- 
him and his family from that universal rain into which all | sent, he would do nothing. What more, sir, need I offer 
animated nature had been thrown, with the exception of | to convince gentlemen of the advantage that would arise 
what, under God’s directions, he had received into his! from an examination of a subject, and of authorities in 
ark of safety, farther than by a reference to satisfy those | proof of the truth, previous to an officious intermeddling 
who will examine for themselves, that slavery was the | with what they know or seem to know but little indeed 
decree of Heaven ; ‘ Cursed should be Canaan, a servant | about. I hope, sir, the amendment now before the House 
of servants shall he be unto his brethren; and that | will be rejected. 
** Shem should be blessed,” and ** Canaan shall be a ser. Mr. MINER now withdrew his amendment. me 
vant,” and that ** God would enlarge Japheth and Canaan And the question being put en Mr. BaRTLETT?’s origi 
should be his servant,” so said the good old Noah, and | nal resolution, viz. to have the bill recommitted, with 
the sequel, so far as sacred and profane history are | instructions to report to the House the facts of the case, 
to be received in evidence, has proved that he knew | it was adopted without a division. 
and said it prophetically, as he knew and spoke of the | CASE OF MARIGNY D’AUTERIVE. 


mé le ra fore j me , < | ‘ 
approaching deluge before it came—and who can un-| pe remainder of the day was occupied in the conside- 
say iti 


} 7 . ° 3 9 o 
tak | aes ; | ration of the bill for the relief of Marigny D’Auterive 
Mr. W. said he would invite the attention of the House | . 
a & AL r 
immediately to him, who, of all others, it pleased God to | when Mr. DRAY Ee tae floor and cag <r 
style his friend—the faithful Abraham—with whom God |  npeneprnalamincone + 34 fons *saphad mceee er een. 
established a covenant, that which Christians believe and te pica = ae. S.svrnesven.? PP 
acknowledge to be the prototype of Baptism; wherein he | Mer DRAYTON of South Carelina, rose, and said he 
fas commanded to circumcise ays ¢ 66% oe nde” ee , aoc aee am : 
on in the house, or 7 caer ae ee. oy = concurred with the gentleman from New York, [Mr. 
vou i ney any stra er, . : : rig 
which is not of thy seed;” thereby r -cognizing the right Cranx] who last addressed the Committee, in the wist 
( ( é ’ { : 
f oq re ; 7 he expressed, that the necessity should never occur 0! 
of property by purchase, not only for the moment, but) ). ~°". 2 : <. . t 
fa “and my covenant shall be in your flesh an GrecunsIng es oy ae - Mit td peatho- 
everlasting covenant;’’ and this very same Abraham must the neceamty tate en a b é, d “ letet ae aaaah 
have been a vile old sinner, (agreeuble to the notions of | ™#" from New York has contributed at team ¢ 
the perseget day } for we read that, oe one seo a he * This Speech was commenced on the 7th January, and the remarks 
armed 318 of his servants, and, wicked as he was to hold | of two days are here connected, 
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towards it as any one who has engaged in the debate. 
The Gentleman from Virginia (Mr. Raxpoura) request- 
ed that no member from certain parts of the Union 
would condescend to discuss the main question which 
had been raised. With the most unfeigned personal 
respect for that gentleman, I shall rather imitate his pre- 
cept than his example: for after the course which he 
had recommended, in a manner the most solemn and im- 
pressive, he afterwards entered into an argument which, 
perhaps,exhausted the subject. Iundertake to say, that, 
if it should ever here be seriously discussed, whether the 
master has a right of property in his slave, that no mem- 
bers would remain in this Hall, who represent the Peo- 
le of the States in which slaves are possessed. Rights 
which are secured by the Constitution must endure as 
long as that Constitution exists Is it not an article of 
the Constitution that private property shall not be taken 
for public use, without compensation ? Is it not another, 
that the citizens of each State are entitled to all the pri- 
vileges and immunities of citizens of the several States? 
Are these articles respected, if his property is ravished 
from the Southern owner, and applied to the public use, 
without remuneration? Is he alone to be deprived of 
that which is enjoyed by every other citizen? Are 
these infractions of legal, and moral, and constitutional 
rights to be even justified by resorting to abstract sub- 
tleties and sophistical refinements? Let me entreat the 
Committee to loek at the real question which is before 
it. It is simply whether an individual, whose property 
has been impressed into the public service, is to be paid 
for the damages he has sustained by that act. Would 
the Committee, apprehending clearly this question, pon- 
der fora moment as to the answer to be given? If it 
auses, upon the ground that slaves are not property—if 

it pauses to investigate and decide what Congress has no 
power to sit in judgment upon—the pause would resem- 
ble that which precedes the whirlwind and the tempest : 
it would be followed by the rocking of the fabric of our 
Constitution to its base, and its prostration in the dust. 
Sir, when I listened to the sentiments which were ex. 
pressed by some who have addressed the Committee, 
particularly by the gentleman from New York, [Mr. 
Crank ;} when | heard them utter opinions pregnant with 
such baleful consequences, I shuddered. When I heard 
doctrines advanced, the recognition of which would dis- 
solve the bonds of our Confederacy, I trembled for my 
country. Ithas been openly avowed, that the United 
States, in virtue of the compromise in the Constitution, 
by which slaves were represented, are entitled, in every 
military emergency, to take these slaves into the public 
service, without the consent or remuneration of their 
owners. Do the inhabitants of the South hold their pro- 
perty at the will of the United States? Are their slaves 
at the mercy of the Government ? Can their proprietors, 
when it shall please this Government, be reduced to des- 
titution and beggary ? When such principles are pro- 
mulgated, will our citizens calculate upon the value of 
the Union? If [know my countrymen, they would soon- 
er perish ; but they would perish with arms in their 
hands, dyed in the blood of those who would attempt to 
rivet upon them so degrading a vassalage. Did they sub- 
mit te such degradation, they would deserve it: they 
would be fitter for slavery than freedom. And yet, sir, 
whilst professing doctrines leading to the direst issues, to 
the subversion of the Confederacy, to bloodshed and ci- 
vil war, the gentleman [Mr. Crarx] talked, in impassion- 
ed terms, of justice, and benevolence, and religion. Sa- 
Cred majesty of justice! are these thy dictates? Pure 
fountain of benevolence ! do these precepts flow from 
Is this, O God of Mercy ! is this the reli- 


thy source ? 
Sion thou enjoinest ? Though somewhat drawn from the 


even tenor of the discussion, by giving utterance to feel- 
ings which could not be suppressed, I will, nevertheless, 





now endeavor to argue the question before us calmly, or 
rather those parts of it which admit of argument. As 
several gentlemen have spoken, to whom I wish to reply, 
in order to save the time of the Committee I will compress 
the substance of what they have said in a few propositions, 
and trust that I shall demonstrate that they rest upon 
foundations which are utterly untenable. 

It lixs been contended, that slaves, not being men- 
tioned in the act of 1816, which provided for the pay- 
ment of property injured or destroyed by the enemy, 
whilst in the military service of the United States, there- 
fore, admitting them to be property, compensation can- 
not, legally, be made to their owners for any damages 
they might suffer from their slaves being injured or de- 
stroyed, when pressed into the military service of the 
Government. 

That the Government has no power, under any circum- 
stances, to impress a slave, therefore, that compensation 
for his labor, deterioration, or loss, ought not to be grant- 
ed, should he be pressed into the national service. 

That no peculiar hardship is endured by the owner, in 
consequence of a refusal to remuaerate him for the labor, 
deterioration, or destruction of his slave, pressed into the 
service of the public, inasmuch as no compensation is 
granted to the master for the damages he sustains from 
the enlistment of his apprentice, or to the parent for his 
minor son, when impressed into the Army. 

That, although slaves, under one view of their condi- 
tion, are property, yet, when considered in another aspect, 
as giving a right of representation, they then cease to be 
property, and must be regarde: as persons. 

From the commencement of the observations of the 
gentleman from Ohio, [Mr. Wuairrieser) I had hoped 
that the amendment offered by the gentleman from Lou- 
isiana [Mr. Livingston] might have been disposed of, 
without any uritation or excitement. The gentleman 
from Ohio, after unqualfiedly conceding that slaves were 
property, accompanied by some remarks, which were 
kind and liberal, contended, that the petitioner was not 
entitled to compensation for the damages he had sustain- 
ed in consequence of his slave having been pressed into 
the military service of the United States, because slaves 
were not enumerated among the particular description of 
property contained in the act of L816. Although Ishould 
have thought that the gentleman’s construction of the 
act was erroneous, yet it would have affurded me great 
satisfaction that this should been the ground upon which 
he offered the amendment. Had the debate been limi- 
ted to the construction of the law, and had no other ex- 
ceptions to the amendment been relied upon, no irrila- 
tion would have been created ; and I am confident that 
neither my colleagues nor myself would have exhibited 
any other feelin gs than such as are called forth by the or- 
dinary topics of legislation, and this Committee would 
not have heard an angry tone of discussion, which must 
have been painful td it to listen to. 

In the 3d section of the act of 1816, it is enacted, that 
if damage has been sustained by the loss, capture, or 
destruction, by an enemy, of any horse, mule, ox, wa- 
gon, cart, boat, sleigh, or harness, whilst in the military 
service of the United States, either by impressment or 
contract, the owners of such property shall be indemni- 
fied. In this enumeration slaves are not named, from 
| which the gentleman from Ohio, (Mr. Warrr.eser,] 
| from Virginia, [Mr. McCor,] and from New York, [Mr. 
| Stnone,] infer, that they were not intended to be com- 
prehended in it. But the 5th section of the same act 
declares, that where any property impressed or taken 
by public authority, forthe use or subsistence uf theArmy, 
during the late war, has been destroyed, lost, cr consum- 
| ed, the owner of such property shall be paid the value 
| thereof. This section is general and embraces every 
| species of property. Had it not been inserted, the 3d section 
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would have been imperfect : for, if a slave would not be | and his progress-cannot be impeded, without calling forth 
within its meaning because not named, neither would any | all the physical force of the adjacent country, to erect fort). 
other species of property, which had not been named ; | fications,throw up entrenchments, or to perform any other 
the effect of which would have been, that no compensa- | kind of military service, that the labor of the slave would be 
tion could be made for the use, loss, or destruction of | no more exempt than the use of ne other species of proper. 
any animal excepting a horse, mule, or ox : of any kind | ty which could be rendered available for the national pro- 
of carriage, excepting a wagon or .cart : of any floating | tection. There are times and occasions when the laws are 
vessel excepting a boat ; or of any property which might | violated to preserve the laws; when the Constitution is in. 
have been lost or destroyed in a wagon, cart, or boat: | fringed to save the Constitution ; and I hesitate not to de. 
nor could compensation have been made for working | clare, that the officer commanding the forces of the Uni. 
tools, provisions, timber, iron, &c. or any of the infinite | on, who, ina perilous crisis, when the country could not be 
varieties of articles, which the exigencies of the occasion | defended against an invading enemy, uniess he forced to 
might require. The mere statement of these effects, re- | its aid all the physical force he could collect, unless hc 
sulting from limiting the construction of the act to the | took upon himself the responsibility of an authority beyond 
specific subjects enumerated in its 3] section, is sufficient | the strictriess of the law, would be a traitor to his trust and 
to shew the incorrectness of the inference which has | a traitor to his reputation if he shrunk from encountering 
been drawn from it. It is well known to the members of | that responsibility. But it is idle to reason upon the 
this Committee, to be the ordinary practice, in framing | conduct to be pursued in such extraordinary conjunctures 
laws, in which certain objects are intended to be provided | when they occur, the enlightened soldier will take coun. 
for, first, to detail these objects, and then to introduce | sel from his patriotism and his valor: he will appeal to 
a general provision, in order to guard against omissions, | his God, his country, and his sword, and not entangle 
frequently unavoidable, where specifications are attempt- | himself in the mazes of legal subtility or metaphysical ab. 
ed. With this view the 5th section was inserted : under | straction. ‘The nation would not merely justify, but ap. 
it every species of property is included ; a slave, there- plaud such conduct; whilst, according to the spirit of 
fore being property, which in this part of their argument | the Constitution, it would take care to provide compen. 
was conceded by the gentleman opposed to the amend- | sation to the individuals whose property had been sacri. 
ment, it follows, necessarily, that his owner is as much en- | ficed to the general weal. And the very law upon which 
titled to compensation, under the circumstances stated | we have been commenting, was enacted for this especial 
in the act, as the owner of any other property, in the purpose. 
same situation. | ‘Phe gentleman from New York, (Mr. Srorns,) broad. 

But we are teld that the Government has no power, | ly denying that either the Government, or any of its 
under any circumstances, to press slaves into its service ; | agents, military or civil, can upon any principle of State 
therefore, that compensation ought not to be allowed for necessity, or upon any other principle, press into its ser 
their use, deterioration, or loss, where the Government | yice, either a slave, or any other kind of property, asserts, 
does exercise this power. Sir, Ican scarcely reply to} that, whenever any property has, by a Military officer, 
this position with seriousness. A more utter abandon-! been pressed into the public use, afd compensation has 
ment of sense to abstraction ; a more perfect invasion of | been allowed to the individual injured, that he has been 
of all the rules of logic and reasoning : a more untenable, | compensated upon the ground, that the officer was a tres 
indefensible paradox, I have never heard uttered upon | passer. 1 will thank the gentleman to point out a single 
this floor. What isthe substance, if substance it have | instance of such acase. Our statute book abounds with 
any? ‘That the commission of a wrong absolves the par- | acts giving compensation to citizens, whose property was 
ty committing it from responsibility. That the ursurpation impressed, during the late war; not one ot them prives 
of power exempts the usurper from moral or legal ac-| relief upon the ground which that gentleman has state: 
countability. That the wrong of seizing property, tyran- | if he will read the act of 1816, he will not discover in it 
nically, justifies the wrong of refusing to make compen- | a single expression, from which the remotest implication 
sation for its use or destruction. What, do laws protect | could be drawn, that the relief therein provided for, is 
the violators of right’ I had always thought that they granted because the military officer was a trespasser 
were framed to protect the citizen from wrong. Dves| Upon that ground, precisely, would it be, that compen 
the Constitution forbid our Government from doing jus- | sation would be refused. For the tortious illegal act of 
tice, only in cases in which our Government has been un-} the officer he would be personally responsible to the 
just? If my dwelling has been reduced to ashes by the | party aggrieved, in a Court of Justice, by which, vindic 
incendiary—if my purse has been forced from me by the | tive damages would be awarded against him. There cal 
robber—if my life has been taken by the murderer—shall | be no doubt that the clause in the Constitution, which 
these criminals be permitted to elude the vengeance of | declares that private property shall not be taken for the 
the law, upon the plea, that they had no right to com- | public use without just compensation, was inserted, in 
mit the felonies which they have perpetrated? And | order to meet extraordinary exigencies, which could no! 
yet, upon no better foundation rests the argument of the be anticipated ; which under the pressure of war, pecull- 
gentleman, that the Government, in the case before us, | arly of invasive war, could not be avoided ; and withot 
is not bound to remunerate the petitioner. As has been | which, the country could notbedefended. 
properly said by the gentleman from Louisiana, though | It has been urged, that where a slave is injured or 
his meaning has been grossly misconceived, the Govern- | destroyed, who has been pressed into the public service, 
ment has no right by the Constitution or by law, to press | his owner suffers no peculiar hardship by not being re: 

any kind of property, Extraordinary cases, neverthe- | munerated for his Joss, as no compensation 13 allowed to 
less, happen, when imperious necessity, and the preserva- | the master, for the damages he sustains by the enlistment 
tion of the body politic, justify such an act. Where such | of his apprentice. A single observation is sufficient to 
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high necessity exists, every kind of property is equally shew the fallacy of this argument. Congress passes a 
subject to be put in requisition. Though unwilling to law authorizing the enlistment of apprentices, and oo 
make any admission authorizing the United States, or | law has been solemnly decided to be constitutional ; -_ 
any of their military agents, to interfere with the South- | the United States are expressly interdicted, by the —_ 
ern slave, I yetagree with my colleague, (Mr. Hamriton,] | stitution, from taking any private property to the public 
(though [very much qualify the application of the emi- use, without compensation. ‘The apprentice 1s as a 
nent domain and transcendental propriety, in a Republic | a citizen as his master; he may be as deeply in -_ on 
like ours) when the enemy is menacing our Territory, |in the nation’s welfare : he is as much bound to defend 


5, sr i OL 


cel ey 


+ OR 











rem 


BR Oe 


973 


a enn EInEENEEEEEREEREEEREEEEEEEEEEREE 


OF DEBATES IN CONGRESS. 


974 





Jay. 10, 1828.] 














it ; and the contract between the master and the appren- 
tice is merged in the higher obligation which is imposed 
upon every citizen to protect his country. Where is the 
analogy between such a case and the one now under con- 
sideration? Admitting it to be a case of hardship, that 


the master, without any remuneration, shonld be de- | 


prived of the services of his apprentice, the obvious 
answer to the complaint which he might make, would 


be, that neither the Constitution nor the law affords | 
him any redress ; but the Constitution requires for pro- | 


perty of every description, taken for the public use, 
that compensation shall be made ; and neither the Con- 


stitution, nor the law passed in conformity to it, makes | 


any distinction between the different species of property 
for which compensation shall be made. The gentleman 
from New-York, [Mr. Storrs] asks, why should remune- 
ration be made to the owner of a slave for the loss of his 
services, and notto the parent ofa minor? Because the 
slave is property. The minor owes the same duties to his 
country, as his parent does ; when he enlists, he does so 
voluntarily and legally, and is paid for his services. The 
gentleman (Mr. Storms) has drawn a pathetic picture of 
the minor dragged by the arm of military power from the 
embraces of his pareats, forced into a camp, and subject- 
ed to the harshness of martial law. But this is a mere crea- 
tion of his fancy. No law of the United States ever ex- 
isted authorizing the impressment of a minor or of any 
other citizen into the Federal Army. 

The observations which I have hitherto submitted, are 
all founded upon the ground that slaves are property, 


which was unqualifiedly conceded by the gentleman | 


from Ohio [Mr. Wurtrrieser] in the beginning of his ar- 
gument; although, afterwards, he distinctly stated that 
slaves, when viewed politically, as giving a right of re 
presentation, (in which the gentleman from New York, 
Mr. Crark, agreed with him,} ceased to be property, 
and were to be regarded as persons ; and both these gen- 
tlemen relied not only on the Constitution, but upon the 
language of the treaty of Ghent, to sustain their position, 
asserting that that treaty cid not make indemnification 
for losses of property generally, but only for slaves’; and, 
as indemnification was as justly due for one kind of pro- 
perty as another, carried away by the enemy, therefore, 
they drew the conclusion, that, according to the treaty, 
slaves were not considered to be property. The gentle- 
men either never read the treaty upon which they have 
commented, or they have forgotten what they read. Its 


language in the first article is, ‘*All places, &c. shall be | 


restored, &c. without carrying away any of the artillery, 
or other public property, &c. or any slaves, or other pri- 
vate property.” The recognition, therefore, that slaves 
are private property, 1s expressly made in the treaty} 
and ’tis notorious, that, under it, indemnification has been 


obtained for losses, both of slaves and of other kinds of 


property, ’Tis true, that, by the Constitution, slaves 
give a right to representation, according to a certain rule; 
but does property change its nature because it is repre 
sented? Jn all the Governments in Europe, professing 
the least portion of freedom, property is represented. 
In many, (I am not prepared to say how many,) of the 
State Constitutions, property is represented in their Le- 
gislatures. There would be as much force in the argu- 
ment, that persons cease to be persons, because they are 
represented, as, that property ceases to be property, be- 
cause It ig represented. The gentleman from Virginia 
[Mr. Rannotra] has correctly said, that that is property 
which the laws declare to be so. What constitutes pro- 
perty varies, in some respects, in diferent countries ; 
but, in every nation, ancient or modern, in which slavery 
existed, slaves have been regarded as property, e vi fer- 
mini, slaves must be property. By all laws, by the laws 
of nations, the civil law, the municipal law, they are so 
regarded. In England, the atmosphere of which, it has 
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been said, by some of their writers, is too pure fora slave 


| to breathe, he is, nevertheless, considered to be proper- 


| ty ; and this view of his condition has been recognized 
} by a decision of Lord Stowel, within a few months, even 
in a case in which a slave had breathed the pure air of 
England. In the time of Lord Mansfield, slaves were 
| openly bought and sold in the city of London. By the 
laws of the United States, levying a direct tax, slayes are 
| specified as property, and assessed as being so. By the 
laws of every State in the Confederacy, in which there 
are slaves, they are exclusively property. I make these 
observations incidentally, and merely as observations. I 
never will enter into a formal discussion, in this House, 
whether slaves are property. I will not even plead toits 
jurisdiction. 1 will not, in the most indirect manner, suf- 
fer an inference to be drawn from any word, or deed of 
mine, which, by the most strained construction, could be 
tortured into the semblance of an admission that the Con- 
gress of the United States has the shadow of a right to 
sit in judgment upon this question. If it were to assume 
this right, the Union would be no more. I would not 
use such language as this, but upon the most grave and 
solemn occasions—without the deepest reflection, and 
the most settled resolution. Noone values our Consti- 
tution more than I do. I would speak of its dissolution 
with fear and trembling. In its prostration, I should 
mourn the ruins of the fairest Temple which Liberty had 
ever erected. 1 would cling to the Constitution as long 
as it exists; but, when its fundamental principles are vi- 
olated, when, in its name, the most sacred rights are as- 
sailed, ’tis no longer the Constitution which we have 
sworn to support. 
Upon the topic of slavery, as connected with its ex- 
istence in the Southern States, I hoped never to have 
uttered a syllable in this House ; but, as it has been forc- 
ed upon me, and as, in its discussion, much feeling is 
necessarily mingled, in order that sentiments may not 
be ascribed to me which I do not entertain, I will make 
some few remarks upon the subject. What I have 
hitherto said, has been founded upon right, upon strict 
and unalienable right—a right which belongs to my 
constituents and to myself, which it is both my duty 
and my inclination to defend and preserve to the ut- 
most of my ability. _Slavery, in the abstract, I condemn 
and abhor, I know no terms too strong to express my 
reprobation of those who would introduce it into a na. 
tion. I know no language of crimination too unqualifi- 
ed to be applied to those who are engaged in the Afri- 
| can slave trade. An African slave ship is a spectacle 
from which all men would recoil with horror, unless 
the vilest lust of lucre had steeled their hearts against 
every feeling of humanity. But, when we live in States 
in which slavery existed before we did, where it has 
grown with our growth, and strengthened with our 
strength, it has become so inseparable from, and inter- 
woven with, our condition, as to be irremediable—or, if 
remediable, can only be so by the slow process of time. 
Our consolation is, that we did not originate it; when a 
colony, we struggled against it; we found it at our 
births; it was a part of our inheritance —from which w: 
can no more deliver ourselves, than we can from the 
miasma of our swamps, or the rays of our burnin; 
However ameliorated by compassion—however correct- 
ed by religion—still slavery is a bitter draught, and the 
chaliceswhich contains the nauseous potion, is, perhaps, 
more frequently pressed by the lips of the master than 
of the slave. All we can do, is, for our safety, to retain 
the slaves in a due state of subordination, and, for their 
sakes, and for the sake of humanity, to treat them with 
all the consideration and mildness which their 
permits. 
ourselves. To understand how slaves ought to be 
| treated, we must be among them—must be acquainted 
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condition 
But, whatever we do, must be the work of 
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with their minds, temperaments, and habits. 


only by name. 


af with them. 
porations, our colleges, or our public charities. 


our dwellings, as to touch it. 
mit Congress to dictate to us in our domestic concerns, 
—in our social intercourse—to prescribe to us a system 
of religion, or a code of morals. We should receive 


an insult. Much as we value this Union, we would ra- 
ther see it dissulved than yield to such a violation of our 
rights. Much as we love our country, we would rather 
see our cities in flames, our plains drenched in blood— 
rather endure all the calamities of civil war, than parley 
; for an instant upon the right of any power than our own 
bond to interfere with the regulation of our slaves. 
Whatever violence may have been exhibited in this 
i debate, has been occasioned by the remarks of others. 
w I shall make no particular reply to the position of the 
; gentleman from New York, [Mr. Crarx] that, under 


war, are at the mercy of the Government. From the 

t general tenor of his observations, indicating kindness 
and good feeling towards his fellow citizens of the South, 
1 am under the impression that, in the heat of argument, 
he conveyed a meaning beyond what he intended; and 
I am strongly inclined to think that the gentleman him- 
self will not, upon reflection, entertain the opinion he 
has expressed, which I do not believe to be the opinion 
of a single gentleman in this House. 

It has been asked by the gentleman from Ohio, [Mr. 
Warrtirser] whether the blood of blacks was purer 
than that of whites’ Whether, should masters remain 
at home, and send their slaves to battle, this Government 
ought to pay for them, should they be killed ? These are 
not arguments. If the object of the member was to ex- 
cite our angry passicns—to array the North against the 
South—to convert this hall into a bloody arena, they 
might be powerful arguments. Have they any refer- 
ence to the question under debate ? Have t'« citizens 
at the South, by any part of their conduc‘, in war .or 
peace, justified such taunting interrogatories—such bit- 
ter, and, but from respect for this committee, 1 should 
say, such malignant insinuations? Sir, 1 envy not the 
feeelings of any one capable of uttering them. They 
have been volunteered upon an occasion when we mere- 
ly ask that justice should be done toa citizen, who seeks 
for that which has been denied to no other in his situa- 
tion, and which he is entitled to demand by the Consti- 
tution and laws of bis country. 

{Here the debate closed for to-day. } 

Fripay, January 11, 1828. 

. MOBILE COURT MARTIAL. 

Mr. SLOANE moved the following resolution 

‘* Resolved, That the Secretary of War be directed to 
furnish this House with a copy of the proceedings of a 
Court Martial, which commenced iis sittings at or near 
Mobile, on the 5th day of December, 1814, for the trial 
of certain Tennessee militiamen ; together with a copy 
of all the orders for the organization of said Court, as well 
as those subsequently issued in relation to its decisions ; 
and to inform this House whether there is in the War 
Department any evidence that those militiamen were 
called into service by virtue of any special order of the 
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One not 
living among them, would be as unfit te establish rules 
Eq for their government, as could be an ignorant empi- 
f ric to prescribe a remedy for a disease which he knew 
We not only are alone capable of devis- 
ing the best practicable mode to be observed towards 
our slaves, but we will suffer none others to meddle 
Slavery is a municipal institution, as uncon- 
nected with any control of the United States, as our cor- 
We 
would as soon permit others to invade the sanctuary of 
We would as soon per- 


any extrinsic interposition as an injury, and resent it as 


the compromise in the Constitution, slaves, in time of 
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President of the United States, or whether, in pursuance 
of the powers vested in him by the law of the 18th of 
April, 1814, the President did make any general regula. 
tion as to the period of time the militia called into service 
under the provisions of that act, and the act to which jt 
is a supplement, should be held to service ; and, if so 

the time at which that regulation was made. And whe. 
ther the President did give, through the War Depart. 

ment, any order directing the length of time that the de. 
tachment of Tennessee militia, of which the men tried 

by the aforesaid Court Martial at Mobile form a part, 

should continue in service. And, also, to state under 

what law these men were drafted, and what laws of the 

United States were in force at the time they entered the 

service. And, also, to furnish copies of any correspon. 

dence in the War Department, between the President or 

Secretary of War and the Governor of Tennessee, during 

the late war, on the subject of the time which the draft. 

ed militia of said State should be required to serve in the 

armies of the United States.” 

This resolution was laid upon the table for one day. 


CASE OF MARIGNY D’AUTERIVE. 

The House being again in Committee of the Whole on 
the bill for the relief of Marigny D’Auterive, and the 
question still being on the amendment moved by Mr 
LivtNeston, providing for the lost time of the petitioner's 
slave, and the expences of his medical treatment— 

Mr. BUNNER, of New York, rose and said, I have 
listened to the progress of this debate, with a great and 
constantly increasing interest. At first, however, this 
struck me as a dry question, relating merely to an indi. 
vidual claim, in which we had only to inquire into the 
fact, and then determine the compensation. But the 
debate which has subsequently arisen ; the manner of 
the discussion ; the language which has been used ; the 
high tone of defiance on the one side, the bold and reck- 
less spirit with which the subject has been approached 
on the other, have forced me to contemplate it in a very 
different aspect. It is, impossible for any individual, 
coming from my part of the country, to hear, dispassion 
ately and coolly, the language which has been used by 
the gentlemen of the South. We have, all of us, certain 
habits of thought, certain feelings and associations, in 
separable from our nature, which education renders in- 
delible, and which should be mutually respected. We 
ought to.remember, that, so fallible is human reason, and 
so much under the dominion of the circumstances, which 
surround it, and impart to it their own character, that 
the same exact quantum of reason, as it exists, North 
or South of the Potomac,.exercised upon certain sub- 
jects, may perform precisely converse operations ; and 
it therefore becomes us, when discussing any topic which 
thus alters the character of our rational nature, to practice 
a lesson of mutual toleration, of mutual forbearance. 
When our Southern brethren, therefore, giving utteranc 
to the unbiassed dictates of their own judgment, on this 
irritating question, forbid us to touch or approach it- 
when, in their language of strong and indignant feeling, 
they warn us against the hazard of incurring the last 
and worst of political evits—they forget tlfis peculiarity 
of our relative position. They do more, Mr. Chairman 
for, arriving at the conclusion, that this House has no 
power to decide whether a slave be property by virtue o! 
their own natural reason, and inhibiting us fromeven an 
approach to that question, they claim the uncontrolled 
exercise of reason, and the expression of opinion, which 
they refuse to us. 

If the conclusion of the gentlemen be correct, why may 
they not safely submit to us the consideration of the premis 


les? Ifit be incorrect, the language of, menace is as impoulitic 
as it is dangerous. 


I have said, that I originally consider- 
ed this a dry question ; I will now say, that my mind was 
made up to yote for the amendment of the gentleman 
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from Louisiana, involving the principle of the master’s attempt from 


right to compensation for his slave. 


OF DEBATES IN CONGRESS. 


Case of Marigny D’ Auterive. 





the South, before the one new under consi- 


Subsequent reflec-| deration, to claim compensation for the loss of services 


tion, however, if it have not completely changed my opin- | of a slave, or from the North, when the North had slaves, 
jun on this point, has certainly induced me to view it as | and they were employed in the service of the old Con- 
a matter of the slightest comparative importance. The | tinental Congress’ Andif not, is it not a strong impli- 
amendment to the report is to allow to the master a com- | cativn in favor of that construction for which I now con- 
pensation for the loss occasioned by the impressment of | tend ? That fifiy years have passed away without the 
his slave, under that article of the Constitution which pro- | agitation or decision of this question, is certainly some 
vides that private property shall not be used for public | proof that the framers of the Constitution never intended 
service, unless upon just compensation to the owner. | to embrace the subject-matter. ‘The determination of the 


And it is advocated upon the principle, that its rejection 


will express the decided opinion of this House, that a | 


slave is not property. Such a consequence, sir, in my 
opinion, is neither natural nor necessary. And I shall 
briefly state, for the reflection of the gentlemen from the 
South, why I think it is not. The question, considered 
in this uninteresting view of it, is, in my opinion, simply, 
whether the constitutional provision was intended to 
embrace this precise species of property? And, I 
confess, though with some hesitation, that I think it 
was not. 

Mr. Buwner then proceeded to explain, and insist 
ypon the logical and legal distinction between the abso- 
lute right of property to material things, and that which 
consists in a legal title to the services, or interest in the 
labor of another ,person. He illustrated this distinction 
by several analogies and examples, drawn both from the 
Civil and the Common Law, ia the course of which he 
observed— 


House, therefore, on this subject, does not necessarily or 
naturally involve the question which has excited the 
warm feelings of the South. We are not even called 
upon to touch it, much lessto decide it. (Mr. B. here 
briefly stated and summed up the arguments, and ci- 
ted the language of the gentleman from South Carolina, 
Mr. Drartow and of his friend from Louisiana Mr. 
Livineston.] And here let me pause ; [have now 
briefly stated the train of thought, which has satisfied me 
that it is my duty to vote against the amendment. I may 
be wrong, butI leave that to the reflection of the House, 
and must now call its attention to the more important 
and imposing considerations, which the course of this 
debate, the matter, and the manner of it, have suggest- 
ed—no, have forced upon me. I have said that this view 
of the subject is comparatively insignificant. These 
words, any words, are poor and feeble, to mark the dif- 
ference which I perceive and feel. The claim for com- 
pensation, considered by itself, is truly unworthy of the 


There are two great divisions of property, in respect ene and talent which it has enlisted and excited— 


to their natures, that are separated from cach other by 
a line asclear, and marked, as light and darkness. ‘They 
are—that property which has no rational will, and that 
which has. Both have been the subjects of ownérship 
from the earliest ages and the right of exclusive owner- 
ship over both, is of an origin coeval with the history of 
the world. ‘The nature, however, of this exclusive right 
is different, vastly different in each ; and the difference 
arises from the nature of the subject. No man who has 
the slightest glimmering of reason can confound them. 
No Legislative body ever has confounded them. The 
confusion, whenever it arises, has its root_in passion, pre- 
judice, or ignorance. Our natural feeling in this, as in 
many other matters, overmatches all the sophistries of 
reason. 
his slave, with equal indifference ? If such a man there 
be, that man is not to be found North or South of the 
Potomac. Weexercise over the one subject, (however 
uncontrollable our political right and power may be) an 
accountable, a responsible, a moral agency ; if not res- 
ponsible here, at least hereafter. Now, sir, let me ask, 
if the framers of our Constitution intended to blend these 
two subjects together in this their provision ? Let me 
ask, if both had been intended, would not each have 
been as distinctly pointed out by words, as they are differ- 
ent in their natures? Let me ask again, what is this 
right of property which the master has ever his slave ? 
What but a right to his services, the right to his bodily 
and intellectual labor, either for life or for years, accom- 
panied by the duties of protection and sustenance? If 
for either life or years, what difference can the gentleman 
from Louisiana, the first civilian of his country, among 
the first jurists of any, point out between the servitude 
of the slave, and that of a minor by the civil law, or an 
apprentice by our common law system? For the pur- 
poses of this argument, the legal duties of protection are 
the same in each, and the legal right to the services is the 
same. I know well, that there is an important difference 
in their respective conditions ; but this is not within the 
scope of the present discussion. 

Did it then ever enter into the imagination of a North- 
ern man to claim a compensatien for the services of his 
umpressed son, or his apprentice ? Was there ever an 
Vou, 1V.—62 


For what man can view the death of his ox and | 


Non dignus vindice nodus. It neither calls for, or justifies, 
the asperity, the irritation, the deep feeling, of the one 
side, or the pertinacity of the other. The unnecessary 
turn that has been given to this discussion may account 
for the former, as the question it involves should teach 
the lesson of moderation to both. _ It is useless to deny it, 
we cannot deceive ourselves or others. Upon that ques- 
tion depends the existence of this Union. 

I, for one, at least, am free to acknowledge, what I 
religiously believe, that, guarantied as the claimants and 
possessors of these rights, are, by prescriptive right, and 
by constitutional compact, they can expect nothing— 
they can hope nothing—they must lose every thing, if we 
attempt, by direction or indirection to make or meddle 
with this subject of their exclusive jurisdiction. This is 
atopic upon which we of the one side, may speculate 
coolly ; because one common consequence of evil to North 
and South is remote ; the other, peculiar to the South, is 
present, pressing, and fearful. It is an evil of which the 
Constitution has made them the only judges, as by its 
nature they ought to be—the only persons empowered 
and competent to alter, to soften, or to eradicate. They 
well know that any experimental tampering on our part, 
must be made at their sole risk, cost, and suffering. Is it 
strange, then, that, with the pledged faith of the nation, 
and the prescriptive right of ages, for the guarantees of 
their title, they should be jealous of our interference ? 
This, however, is a partial consideration. ‘There is the 
other common danger to us both, arising out of it, and its 
necessary consequence, to which I have distinctly al- 
luded. ‘The disolution of this Union is an event which 
no American citizen can contemplate without the most 
intense feelings for the national interest and national glory. 
I need only allude to it. Other causes may hereafter en- 
danger or destroy this family of free republics, but this 
is the present danger, imminent and fearful. Mr. B. 
then insisted warmly, and at length, upon the injurious 
effect produced on public sentiment, and the patriotic 
sympathies of the whole nation, by those ill-jucged and 
ill-timed appeals to certain feelings, and those menaces 
of direful consequences ; in their proper time and place 
susceptible of producing powerful impressions and proba- 
bly salutary effects; but, if used on any other occasion 
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their rights. I cannot consent, therefore, to be a listener 
only in this debate ; and, however reluctant to partici- 
pate in the discussions of this hall, I must become an ac. 
tor, and contribute as far as I can to resist a recognition, 
by this committee, of principles pregnant with so much 
danger to the future interest.of my constituents. I shall 
not add to the excitement which has already been pro- 
duced, which has increased as the discussion has pro- 
ssed ; neither shall I attempt te decide who were the 

rst to produce it. In all discussions producing mutual 
excitement, most generally there are faults on both sides. 

The amendment offered by the gentleman from Lou- 
isiana goes to incemnify the master of a slave impressed 
into the public service, by the order of General Jackson, 
and wounded by the enemy while thus in the public ser- 
vice, for the deterioration in Lis value caused by the 
wound thus received. 

This amendment is resisted by the gentlemen who 
have argued in opposition to its adoption, upon various 
grounds. ‘It is resisted by the gentleman from Ohio, 
[Mr. Warrrtseserx) upon the practice of the Government, 
as illustrated by various precedems recogiizing the prin 
ciple that slaves are not put on the footing of property, 
and paid for when Jost to the owner, in the public ser. 
vice. By the gentleman from New York, a member of 
the Committee of Claims, on the ground that it is the 
right of the Government, when threatened with destrue- 
tion, to use slaves for the purpose of national defence, 
and that, too, without being liable to be called on for in. 
demnification. By another gentleman from New York 
[Mr. Storrs] upon the ground, that the right of the mas- 
ter in his slave, is a right to his services under all circum. 
stances whatsoever, and also to the absolute, unqualified 
control and custody of his person; so that it cannot be 
taken from him for purposes of service, nor his actions 
regulated by any power but his own, save when tlie 
State lays its hand upon him for the punishment of crime, 
and the preservation of public peace. By all these gen- 
tlemen, upon the analogy between master and servant, 
and master and apprentice. The claim is farther resist- 
ed upon the ground of political inexpediency. 

The gentleman from Ohio has, for a long time, been a 
distinguished and laborious member of the Committee of 
Claims. Hé knows full well the great weight which the 
decisions of preceding committees, and the opinions of 
enlightened statesmen, have on the judgment of those 
called to act upon analogous questions. He has, there- 
fore, with great industry, culled from the Journals of this 
House, reports of various committees on questions of the 
like character with the one under discussion—establish 
ing, as he argues, the correctness of the position whic 
he has assumed in opposition to the amendment ; and 
from which he argues that the practice of the Govern- 
ment has been to withhold indemnity for slaves injured 
when called into the public service, as D’Auterive’s slavi 
was. With great deference to the judgment of that gen 
tleman, the reports referred to recognize no such princi 
ple. The principle recognized in these cases presented 
to the committee, is, that, when a slave is voluntarily 
carried into the military service of the country, by his 
master, being an officer, and substituted, by the assent 
of the officer commanding, for the servant which the Go 
vernment was bound to provide the master with, that 
then the Government is not bound to indemnify the mas: 
ter for an injury sustained by the servant while thus em- 
ployed. ‘The cases referred to, are cases of substitutio! 
by agreement. The first case is the report of Montge 
mery, who was a lieutenant, who carried with him bi 
servant as a waiter, who was killed. ‘The committee ' 
that report, say, if the Government should be compelle: 
to pay for the negre, they would stand as the warrantc! 
of the value, instead of making a reasonable allowanc« 
for him as waiter—placing the resistance to his applic 


only wearing out and frittering their own power and 
weight. He then proceeded. Let me, then, entreat 
the gentlemen from the South to forbear pressing the 
discussion of this question upon every idle occasion. 
Let not the brain-sick theories of speculative men, in this 
House, or out of it, provoke them to it. Let them not 
start ap, on every inconsiderate resolution which may 
appear to involve it, to protest against its being consider- 
ed, thought of, approached, or touched. Let them rest 
upon their title to the subject as property. It is founded 
upon the same prescriptive right, upon the same pledge 
of national faith, with our own. Do the gentlemen of 
the South suppose that we can sanction an attack upon 
their rights, which must, in its principle, endanger our 
own? Ifwe respect not the rights of property, as se- 
cured to them, do we not know that the time will come 
when others will cease to regard or respect our parch- 
ments and muniments? But they have a stronger hold 
upon us than even this. We cannot forget the blood 
that was prodigally shed by the gallantry of thc South in 
securing that independence which the united wisdom of 
all has established upon its present basis. We remember 
who it was from the South that led us to conquest and 
to glory. Let them trust something to our generous 
feelings—something to the tie that binds us together. 
Let them wait until the evil is real, and not distant, con- 
tingént, imaginary. When some bold bad man, for mean 
and ‘selfish purposes, shall attempt to make this contest 
the ladder of his ambition, whether upon unsound no- 
tions of political expediency, or the pretences of imprac- 
ticable benevolenc2, they will then find that the North 
will be true (I speak the language of experience) to 
them, true to itself, true tothe Union. The gallant spir- 
its from South Carolina may then pour forth, in the strong 
language of passionate eloquence, those truths, the force 
of which the coolest men will acknowledge, and the dul- 
lest will feel. Let the gentleman from Virginia then raise 
his clear, distinct, and thrilling voice, jet him put forth 
his great energies upon a subject worthy of them—he 
will find a respondent feeling in the North. He will then 
discover, when the danger is real, that the sympathy is 
common. Men of all classes and all descriptions will an- 
swer to hiscall. The danger of this Union will then be- 
come a natural object of religious dread and reverence 
to beth North and South. Embracing, as it does, recol- 
lections and events, which have both instructed, astonish- 
ed, and appalled the European world, we will stamp 
with infamy the man, or cofabination of men, who at- 
tempts to hazard it by an attack upon this, one of its 
vital principles. 

Mr. DORSEY said that, in the extensive range which 
this debate had assumed, principles had been presented 
to the committee, in resistance to the amendment of the 
gentleman from Louisiana, deeply interesting to the 
Southern section of this Confederacy—to none of it more 
interesting than the district from whence he came. Ex- 
perience has demonstrated; said Mr. D., that that penin- 
sula, watered on the east by the Chesapeake, and on the 
south by the Potomac, from numerous bays and creeks, 

presents to an invading foe great facilities for carrying on 
its military operations. Immediately in advance of this 
city—it is fair to anticipate that, in any future war, the 
enemy will seek again to add to the lustre of their arms 
the sacking of the capital of this Union, and, thus it again 
will become the theatre of war ; that, in resistance to the 
approaches of the enemy, the national Government will 
be called on to put into active requisition the physical 
strength of that district ; that, from its sparse population 
and extensive water courses, slaves will be impressed into 
the public service to do the labor, the drudgery of the 
camp. Hence, the principles on which the resistance to 
this claim reposes, are of essential interest to those who 
have charged me with the vindication and protection of 
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tion for relief upon the spirit of the implied agreement, 
which was not one of warranty, but of compensation. 

In accordance with this principle, recognized in this 
first application to the Goyernment for relief for slaves 
injured in the public service, the claims of Lawrence, 


Evans, and Shaw, were rejected, inasmuch as all of those | 
| its power by the restrictions imposed by the Constitution 


claims were for indemnity for the loss of their slaves, who 
were substituted in the place of the waiters which the 


Government, by its army regulations, had itself promised | 
to these officers, to be taken from the ranks. The ap- | 


plication now made for compensation comes not within 
the rule of substitution, for it is a case of impressment, 
where the Government, bound with the obligation of the 


general defence, omitted to provide the means essential | 


to protect the country against the inyasion of the enemy, 
impresses or takes, without the consent of the citizen, 
his slave, and employs him for the general welfare. 

The next report referred to by the chairman, is the 
case of Purkill, who was impressed by the order of Ge- 
neral Jackson, and, when the men were called to man 
the lines on the 8th of January, was sent to throw up en- 
trenchments, in the deing of which he contracted a con- 
sumption, of which he died. The committee that re- 
ported on this case, were of opinion that, as it was a case 
of consequential injury, the Government was not bound 
to indemnify the owner ; and when the committee report 
adverse to this claim, because the injury was consequen- 
tial, it does appear to me, Mr. Chairman, that, if the 


injury had been direct and immediate, in consequence of | 


a wound received in battle, they would have reported in 
favor of Purkill’s claim. Indeed, it does appear, from 


the distinction taken by the committee, that they admit | 


the liability of the Government for indemnity for imme- 
diate and direct injury, but not for remote or consequen 
tial injury. If, in their opinion, the Government was ex- 
empt from the obligation of indemnity for injuries done 
to slaves while impressed in the public service, I can see 
no reason for the distinction assumed by the committee 
between direct and consequential injury, upon which 
this report reposes. Thus, sir, it does appear that this 
is the first case in which this House has been called on 
to decide if there be any claim on the justice of this na- 
tion to indemnify a master for an immediate and direct 
injury, resulting from a wound received from the enemy 
by his slave, while impressed into the public service. 
The whole power of precedent is thus removed. There 
is no practice of this House ; no principle recognized by 
the treaty-making power ; no act of the General Govern- 
ment, which rejects this claim. 

Let us then see how it stands on principle. The gen- 
tleman from New York says, that the Constitution, for 
certain purposes, regards slaves as persons, and for a 
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the minds of our people, jealousies and distrust. They 
will be led to believe, that that species of ptivate pro- 
perty which is most common in the South, will-be placed 
within the grasp of the national arm, without just com- 
pensation to the owners; while the property and the 
wealth of the non-slave holding States is shielded against 


in protection of private property. A recognition of such 
a distinction will be highly invidious, and cause mach 
just dissatisfaction. But this branch of the prerogative 
claimed for the Federal Government by the gentleman 
from New York, alarming as it may be, is nothing, when 
contrasted with the terrific power, which he also says 





was yiekled up by the Southern States, at the adoption 
| of the Constitution, as the equivalent for an increased 
| representation on this floor. This power, he says, thus 
yielded to the General Government, was the power to 
embody our slaves, to discipline, to arm them—in fine, 
the power to place the lives of the master in the hands 
| of the slave! It cannot be that the South ever consent- 
ed to yield such a prerogative to the National Govern- 
ment. The magnitude of the grant is of too appalling 
and terrific a character for this House, for the gentleman 
from New York, upon deliberation, to believe, that the 
compromising temper of the Constitution, in relation to 
representation, eventuated in arming the National Go 
vernment with such an unrestricted control over this 
species of property, which, according to the gentleman’s 
views, not enly may be taken without equivalent, but 
which, when taken, may be so used as to produce the 
most horrible results ! 

I forbear pressing any further this aspect of his posi- 
| tion. My object is not to produce excitement. 
I will, now, sir, examine this theory of compromise in 
| relation to representation, which, in the view of the gen- 
| tleman from New York, clothes this Government with 
| this power over this species of property. He argues that 
}the Constitution regards slaves as persons, and that for a 
| very important purpose—to swell the representation of 
| a State on this floor. 
Yes, sir, they are so regarded for this purpose. In 
| that article of the Constitution, the word person is used 
}as synonymous with “human being and inhabitant,” 
| The Constitution, in the second section of the first arti- 
| cle, provides, that * Representation and direct taxes shall 
| be apportioned among the several States according to 
| their respective numbers, which shall be determined by 
|; adding to the whole number of free persons, including 
| those bound for a term of years, three-fifths of all other 
persons.” 

The word persons was unquestionably substituted for 
slaves. The words free persons, including those bound 





very important purpose. It gives to their masters, in | to service, embraced all the inhabitants or human beings 
their right, a portion of our national representation, and | of a State, save slaves; and the delicacy of the framers 
the equivalent yielded for this increase on this floor, is | of the Constitution avoided, sedulously, the introduction 
the right of this Nation to call those slaves to the gene- | of the word slave, and embraced them under the gene- 
ral defence, in times of great national emergency, and | ral term of other persons. Yet, the gentleman says this 
that, too, without incurring any responsibility on the part substitution of the words ‘ other persons,” for slaves, 
of the Government, to indemnify their masters, for their | deprives the master of that entire and exclusive control 
los3 in battle. It is a subject of congratulation, sir, that } which the master, by the municipal regulation of the 
no other gentleman, in debate, has relied upon this con- | State, has over the person and labor of the slave, when- 
stitutional doctrine, in resistance to the proposed amend- | ever the wants of the National Government demand his 
ment. Whenever this House shall recognize in the Na-| services in time of national danger. . If this caste of hu- 
tional Government, the right claimed for it by the gen- | man beings had then been called slaves in the Constitu- 
tleman from New York, it will carry alarm and dismay | tion, instead of other persons, they would have retained 
through the Southern sections of this Republic. If this their character of private property for all purposes, and 
nation is vested with this implied power of taking this | could only have been used like other private property, 
species of private property, upon any great political exi- | by the Government. If this view be correct, it may be 
gency, for the common defence, without making just | asked with confidence, is the right of the master to his 
compensation to the owner, the citizen has no constitu-| slave weakened, or can this Government assume any 
Lional security for the acquisitions of his labor ; and, if| right to control the person of a slave, otherwise than is 
this distinction is recognized by this House, between | pointed out in relation to its use as private property, be- 
slaves and other kinds of property, it will engender in| cause the Constitution, from peculiar delicacy, forebore 
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to distinguish them as slaves, but 2s human sentient | ed the relation of master and slave; that that is estab. 
beings? They are so; but, because they are so, and/| lished by the laws of the State in which they reside. 
are called so, they do not cease to be slaves, for any pur- | This position is unquestionably true. It is, therefore, of 
pose : their relations are fixed by the municipal code, | some consequence to inquire how this relation is fixed 
and let them receive what denomination they may, or be | by the States. It is the power which the master has to 
embraced by what circumlocution you choose, their con- | his horse, his ox, his ass, his any thing, recognized by 
dition is not altered until their bonds are burst asunder. | the municipal law, as the exclusive right of property, to 
They still continue to be property—to be slaves, how-| sell, to will, to give, to do any and every act of proprie- 
ever distinguished, and can only be used by the nation, | torship not inconsistent with humanity. No additional 
as it uses other private property, by paying for it. character to that of property, gives to this species of 

The gentleman from New York, [Mr. CLarx] in con- property a higher dignity ; it is not entrenched by the 
firmation of his views of compromise and equivalent, has | jaws of the State with greater jealousy against invasions 
referred to the 54th number of the Federalist to show | of the rights of property. It is considered as property 
Mr. Madison’s views upon this question. That number only, guided and controlled in its conveyance, in its be. 
was prepared to remove the objections taken by the non- quest, and its descent, by the same principles that regu. 
slave hokling States to that feature of the Constitution | jated property of any other species. In looking to the 
by which three-fiftiis of the slave population are added | municipal code, we find nothing to distinguish it from 
to the free population of a State in relation to its repre-| the mass of other species of property. If then the State 
sentation here. It was objected that slaves ought not to Sovereignties class it with, and subject it to all the prin- 
give to their masters an increased representation : for ciples of every other species of private property ; and 
**slaves aré consilered as property, not as persons—they | clothe it with no other higher attributes of property ; 
ought, therefore, to be comprehended in the estimates of | and if the United States have a right, under the Consti- 
taxation as property, and be excluded from representa-| tution, to take private property for public use, paying a 
tion, which is regulated by a census of persons.” In re- just compensation ; I ask the gentleman to point out a 
ply to this objection, it was argued in that number, that | prohibition in the Constitution, differing this species of 
it was true that slaves were considered as property, but | property from others, and rendering the latter subject to 
they were also considered as something more than pro- | the public use, and exempting slaves from the eminent 
perty—they were considered as moral persons, liable to | control over all private property for public use, for which 
be punished for crime, as members of society. But that, | the Constitation provides. Flattered as I may be with 
inasmuch as the right of suffrage was regulated by the | this panoply, with which the gentlemen has invested this 


State Sovereignties, it was but just and equal that the property in our slaves, denying to the National Govern- 
Southern States should have their numbers also augment-| ment any right even to their use in time of great nation- 
ed by the addition of slaves, who were likewise exclud- | | danger, let alone as fit subjects for that national legis. 
ed from voting, but who were “‘ members of society.” | tion over their condition, so pressed upon the public at- 
These conflicting opinions, sir, were reconciled by the | tention by misdirected philanthropy, my judgment can- 
compromising spirit of the framers of the Constitution, | not adopt the gentleman’s conclusion, that, although they 
who consented to regard the slave as two-fifths of a man, | are private property, by the laws of the States, and thai, 
and to graduate the representation upon this scale. The although the Government may take private property for 
compromise was a compromise of the right of represen- | public use, paying therefor, yet that this private pro- 
tation ; it was not a compromise affecting the exclusive | perty comes not within the range of the constitutional 
right of property and a cession of a portion of it to the right to take private property for the public use, paying 
Federal Government for the common defence in time of | therefor. 
war without equivalent. It had no squinting at such un- The opinion of the treaty-making power has been 
equal contributions by the different sections in time of} brought to bear in opposition to the amendment. A 
war. But the gentlemen say that the slave is something | Jittle reflection will convince us, that the treaty-making 
more than property, yet they refuse this amendment ; | power has uniformly considered slaves as property, and 
they adhere not to their theory of the relation which he | not as a part of the physical strength liable to be called 
holds to the nation, if he be something more than pro- | by the National Government to fill the ranks of the 
perty ; he still is property, and, as property, when taken, | army. Both of the gentlemen belonging to the Com. 
must be paid for. To resist this amendment, they ought | mittee of Claims, have referred to the treaty of Ghent, 
to labor to prove that the slave is less than property (the | as illustrating their position. The gentleman from New 
very reverse of their theory) and being less than pro-| York says: Why did the Government of this country 
perty, that Government was not bound to pay for it as! claim of Great Britain indemnity for slaves captured 
property. during the war? Was it on the ground they were ‘ pro- 
The gentleman from New York, (Mr. Storrs] and the | perty ?’ If so, the Government has made an odious dis- 
gentleman from Ohio, [Mr. Wurrriesey,} reject this| tinction between the citizens. On this principle, it 
power of the National Government over the slave for any | should have claimed indemnity for property of every 
purpose, and that, having no such power itself, it can| description, captured or destroyed. I may be permit- 
delegate none such to its officers, I thank, sir, these | ted to remark, that the principles upon which indemni- 
gentlemen for this unapproachable character with which | ty has been claimed from the British Government, for 
they clothe the slave, so flattering to our exclusive right slaves and other private property, has been misconceived 
of property ; but, sir, I would have thanked them if they | by the gentlemen who have alluded to this topic. The 
had referred to those principles of the Constitution | American Government has not pressed an indemnity from 
which deny to the National Sovereignty the power of| the British Government, for slaves, and other private pro- 
calling to the erections of fortifications, to the drudgery perty, captured and carried away contrary to the usages 
of the eamp, to laborious and menial employment, this} of civilized war, but for slaves, and other private pro- 
description of property, in times of great public neces-/ perty, deported from the United States by his Britannic 
sity, paying to the proprietor a just compensation. Their Majesty’s officers, in violation of the first article of the 
opinions, however weighty, would have had more in- | treaty of Ghent. The contracting parties assumed, as 
fluence on my mind, if they had developed the principles | a basis of this article, the “ status ante bellum,” and 
and reasoning by which they come to these conclusions, | stipulated to restore all territory, or places taken during 
if 1 understand the gentleman from New York, he] the war, Without distinction, or carrying away any pUd- 
says that the Constitution of the United States never fix- | lic property originally captured in the said places, an 
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which shall remain there at the time of the ratification | him, his support; but it is not necessary to recur to 
of the treaty; or any slave or other private property. | these first elements of society, to shew that the Govern- 
This article is a literal transcript of the definitive treaty | ment has a right to control the service of the appten- 
of peace, of 83. The Government of the U. States sent, | tice. Among the enuimerated powers conferred on the 
upon the exchange of the ratification of the treaty, | General Government, by ike Constitution, is to be 
agents to receive from the British officers commanding found that which authorizes it to provide for the organi- 
at those places stipulated to be restored, the public pro-| zation of the militia. Under this express power, they 
perty, slaves, and other private property remaining there. | have a right to say at what age a citizen shall be enrol- 
The officers offered and did deliver all the slaves and | led and compelled to do duty. The limitatien of age is 
other private property captured at the places restored, | a question of expediency ; they have a right to rais@"mr 
but refused to make restitution of the slaves and other | mies; they can say at what age a citizen may enter in« 
private property brou ht to those places from elsewhere, | to the service. The right of the master is conventional 
after the places had been taken, and remaining there at| between him and the apprentice. It is a Lilliputian 
the time of the exchange of the ratification—giving to| tie, which may be rent asunder whenever National 
the article a restrictive construction, imposing upon the | danger or policy shall require the Congress of the Unit- 
obligation of restoration of slaves and other private pro- ed States to interpose. It is not so with slaves—as per- 
perty, the same limitation and restriction as to public sons, they enter not into the calculation of those who 
property originally captured at the place to be restored, | bear arms against the foe ; over them as such, we may 
The Executive of the United States denied this to be | look in vain for our chartered license to legislate.— 
4 the fair interpretation of the article, and gave to it the | Hence springs the difference : the Constitution gives us 
a construction which imposed the duty of restoration of | the right of legislation over the apprentice—withholds 
slaves and other private property, from whencesoeyer it from us over the slave. Buta most essential difference 
taken, if they were within the waters of the United | is to be found in another aspect between their relations 
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States at the time of the ratification. In contravention of | 
this construction, the officers of the British Navy deport- | 
ed slaves, which, under the spirit of the article, ought to | 
have been restored, and the able and efficient represen- | 
tative of the American Cabinet to the Court of St. James | 
was instructed to press the British Government for an | 
indemnity to the owners, for slaves thus deported in 
contravention of the treaty. This demand was most 
pertinaciously denied, and was the subject of a protract. | 
ed negotiation between the able diplomatists of that 
day,* and eventuated in a submission of the obligation 
of restoration of slaves, and other private property, thus 
deported, to the Emperor of Russia, The gentleman 
from South Carolina is mistaken, when he says the ques- | 
tion referred was the question whether a slave was pri- 
vate property. Great Britain had never denied that | 
character to them ; they are classed, in her treaties with | 
us, as private property—slaves, or other private proper. 
ty. Her pledge for restoration sprung from the consi- 
deration that they were private property, and, as such, 
ought to be restored, as originally not liable to capture, 
from the pervading exemption of private property from 
capture, according to the rules of civilized warfare. 

The gentleman from New York [Mr. CLarx] consi- 
ders them as combatants, to be called into the armies. 
The Ministers of Ghent never viewed them as such— 
if they had, they would have came within the range of 
the second article, which provides for the restoration 
of prisoners, and there would have existed no necessity 
for a special provision providing for their restoration. | 
Thus the stipulations of the treaty and the treaty-making 
power, not only disclaim the views of these gentlemen, 
but may be invoked to the support of the amendment, 
and of the principles upon which it is based. 

Iapproach the doctrine of analogy between the case 
of master and apprentice, and magter and slave. We 
are asked with great confidence to point out the differ- 
ence upon the point of just compensation between the 
two cases. They are obvious. Sir, the apprentice is a 
free man—liable, on the very first principles of Govern- 
ment, to contribute to the Government that protects 


ee 
* Extract Jrom Mr, Adams’ letter to Lord Castiereagh, dated 9th Au- 
éi a _ gust, 1815: 

Had the British Plenipotentiaries asked of us an explanation of 
Our proposal to transpose the words, we certainly should have given 
it: weevidently had an object in making the proposal, and we thought 
the words fully disclosed it, viz: ‘our object was the restoration of all | 
Pred cree including slaves, which, by the usages of war, among civil- 
ized nations, ought not to have been taken. All private property on 
shore was of that deseription: it was entitled, by the laws of war, to | 
wh from capture: Slaves were private property.’ ”—[{ Note by | 





to the Union: Slaves are considered as property for all 
purposes of taxation. Apprentices are not considered as 
property for any purpose of taxation whatever. Yes, 
sir, slaves are considered as preperty for taxation: for, 


| in 1813, among the war tax, a direct tax was laid on 


slaves, and the assessors were directed to value them at 
their full value ; and, at the very time when this pe- 
titioner was in the ranks of the army, resisting the in- 


| vasion of the enemy, he was paying a tax upon this very 


slave, which you yourselves had determined was proper- 


| ty—as such, liable to be taxed, and being thus liable to 


de taxed as property, liable to be taken for public use, 
paying a just compensation. I put it to liberal gentle- 
men, if it be either consistent with the dignity or justice 
of National legislation, to say that, for purposes of taxa. 
tion, when the public coffers are to be filled, and the 
impositions on other species of private property are to 
be lightened, we will consider slaves as property ; and 


| that, when we take them for common defence, we will 


suffer ruin to overtake their owners, by denying that 
they are property, and thus let the losses which the 
American Government ought to sustain from the Na- 
tional resources, fall, with a ruinous oppression, on its 
citizens. 

But suppose, for a moment, that the Government has a 
right to the services of slaves in time of imminent peril, 
without equivalent, has it a right to the service of any 
particular slave? If it has a right, it may be a right to 
claim from the slave holders a fair contribution from the 
slave population. Distributive justice rejects with promp- 
titude the idea of forcing one individual of a community 
to contribute his wealth, his resources, for the general 
defence, without a corresponding contribution from other 
citizens, alike interested in the national glory—in the 
general prosperity. 

As to the danger from the exercise of such a power 
by the National Government, I thank the gentlemen for 
their warning voice. We fear no abuse of this power. 
It does not enter into our conception that any such 
danger is to be apprehended; that, “if this power is 
recognized, the General Government may fill its rank 
and files with slaves.” That step-would be a dissolution 
of this Union; it would fail in its object of providing for 
the general welfare and for the common defence, and 
the States would be dissolved from all allegiance. We 
ask for the delegation of no such power to the Federal 
Executive, but we are willing that our slaves may be 
called to that service of the country which does not 
jeopardize our own security, while it gives strength to 
the military arm, by enablings it to carry into battle the 
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freecitizens. We wish not—we fear not—that the eagles 
of this country will be borne in battle or sustained in the 
fight by hond men ; when that time shal! come, so degen- 
erate shall we be, that this Unior will not need preser- 
vation. 

Fhe gentleman from, New York tells us, that, if a 
Southern Preside; would not thus fill the ranks, a 
Northern one might. As to a Southern one, I entertain 
no fears : &4.49 a Northern one, I tell the gentleman I am 
aeeeZauy free-from apprehension. Does he not know 
that the law is gone forth, that we of the South have re- 
solved that there shall be no future President north: of 
the Susquehanna? The gentleman knows me too well, 
to suppose that in this rule of exclusion I participate. 
Lam with him. Therefore, when he talks of a Northern 
President, he attempts to frighten us with an imaginary 
personage, which, in no time to come, is again to be seen. 
The committee will pardon me for this badinage ; and I 
trust, that, when we recollect the great and glorious 
achievements of that day—the results which then and now 
attends it in our national and even social concerns, there 
will be no difficulty in this committee voting in favor of 
the amendment. 

Mr. HAYNES, of Georgia, now obtained the floor but 
yielded it to 

Mr. LIVINGSTON, of Louisiana, who said, that argu- 
ments had been suggested in this discussion, which he 
could not have foreseen. [le had not the least idea that 
such a spirit could have been excited as had been mani- 
fested in the House ; and, so far from having deserved 
the reproach of unnecessarily stirring an important and 
delicate question, the amendment he had proposed 
could not, as he thought, hurt any honest prejudice, or 
give the slightest shock to the most sensitive mind ; on 
the contrary, in itself, it involved nothing but a question 
of plain obvious justice. He had, however, with deep 
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very be any lighter if we do not pay it, than if we do? 
Will the number of persons in slavery be increased by 
our paying, or diminished by our refusing? What evod 
feeling will be gratified by our refusal? None that | 
can conceive of. Sir, is this a fair view of the case, or js 
it not? Be the prejudices of gentlemen ever so inyc. 
terate, even prejudice itself cannot be injured, by doing 
an act of manifest justice. And gentlemen must pario;, 
me for saying, because I state what. is the fact, that | 
have not heard so much as the shadow of a reason for rc. 
fusing the payment. 

Setting aside the argument drawn from approximating 
the condition of a slave to that of a minor or an appren. 
tice, which I have fully answered, and which, if allowed, 
would only prove that the master of the apprentice was 
entitled to remuneratioa, not the master of the slay. 
was entitled to none—setting this aside, the argument 
may be considered as comprised in the speeches of the 
two gentlemen from. New York, the one a member oj 
the Committee of Claims [Mr. CrarK,] the other, who 
followed him, on the other side of the House (Mr Srorus 
The one tells us that slaves are property, but that the) 
are something more—they are moral jbeings ; that they 
increase the representation of the whites ; that they may 
legally be called on to form part of the military force, an 
defend their country, and, therefore, ought not to be 
paid for. The other gentleman takes directly the op. 
posite ground, but comes to the same conclusion . li 
says that they are property, in the broadest sense of the 
word, but that no one has a right to take them for the 
public use, and that, therefore, when they are so taken, 
they ought not to be paid for. Now both these geatle. 
men cannot be right. It will be no difficult matter t 
show that both are wrong. The difference between 
them is this: the one draws his false conclusion from in 
correct facts ; the other more inexcusably, from a cor 


regret, perceived, that it had been made the occasion of | rect statement. 


introducing the most dangerous and destructive doc- 
trine ; and, having no desire to prolong or to increase 
the excitement growing out of this debate, it was his in- 
tention, before he resumed his seat, to withdraw the a- 
mendment he had offered. Justice to himself, however, 
required that he should state his reasons for so doing. 

it had been said that the excitement had been unne- 
cessarily raised by those who had introduced and sup- 
ported the amendment, and that there was nothing in 
the report of the Committee on Claims which in any 
wise called for it. It was on this point alone that Mr. 
L. said he wished to be heard. Gentlemen have ‘said, 
** You have, without reason, raised a commotion, which 
the subject did not call for; you have grown warm, 
and have insisted that this is a most serious question, 
but, if it is a serious question on your side, it is no less 
so on ours.” This was what he wished to examine. 
He held that, while the principle involved in the amend- 
ment was a most serious one, indeed to the slave-hold- 
ing States, it was absolutely nothing to those States 
where slaves were not to be found; and so certain was 
he, that it would be so considered, that he would have 
been willing to submit it to William Wilberforce, or to 
the Apostle of Abolition, Caleb Lowndes himself. Gen- 
tlemen from the Northern States might, with some rea- 
son, have had their feelings of humanity roused, had it 
been proposed either to increase the number of persons 
in slavery, or in any manner to aggravate the hardships 
of their condition. So far as this, he fully entered into 
their feelings, he agreed, and he felt with them. But 


That slaves, because they are moral beings, are liable 
to be called on to do military service, will now for the 
first time, and I trust for the last, be heard withia thes 
walls. Gentlemen who use it do not, cannot perceive 
its consequences, or they would not on any occasion, 
employ it; and if warmth of feeling has been excited, 
and warmth of language used to express it, we need 
look no farther for complete justification, that a doc 
trine that asserts the right of Congress to put arms! 
the hands of our slaves, to deprive us of their use, is 
little in importance compared with this dreadful doc 
| trine, unsupported as itis by any law, any principle, ot 
any constitutional provision ; and I allude to it, not be 
cause I think it needs refutation, but because it accounts 
for, and completely justifies, any warmth which on our 
side may have been elicited. The conclusion, that, be 
cause they are moral beings, they are not property, o 
property of a kind that ought not to be paid for, has 
been justly exposed by the gentleman from Virgin, 
opposite to me, with his usual felicity of expression an 
strength of argument, to be, in fact, saying that the) 
are not property, because they pussess that quality, 
which alone makes them such—because they are luna 
beings. 

But what shall we say to the reasoning of the other hon 
gentleman from the same State ? The master, he says 
has the most unqualified property in the service of his 
slave ; no power can legally deprive him of it ; ane, 
therefore, when it is taken for public use, it ought not 
to be paid for. ‘This is certainly a most impotent con- 


what isthe case here’? A man has had his slave injur- | clusion, to which the high reasoning powers of the gen: 
ed, while taken by force to labor in the public service. | tleman woul! never have brought him, if he had not 
The facts are settled, and the amount of damages ascer- | been led astray by the great interest he takes for the 
tained. ‘fhe only question is, shall we pay the demand? | Southern planters, for which we can never be too grate- 


Now, sir, asked Mr. L. how are the feelings of humanity 
involved in such a question ¢ Will the miseries of sla- 





iful. fe fears, that, if we pass this bill, military officers 
'may be encouraged, by the passport of indemnity whicli 
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it offers, to fill theiz ranks with our slaves ; that we, our- he was hardly more than an infant: but if that gentle- 
selves, if 1 understood him, might trust too much to that man had been as long or even balfas long as I have been, 
force, and become indifferent to its employment, if we | a member of this House, he would have seen the necessi- 
were insured against loss. The Gentleman need not | ty of acting on the old maxim ‘“-principiia obsta, venients 


fear. 
—never have been impressed as such—our foes are to 


be repelled non tali aumilio, nec defensoribus istis. 


Our slaves have never been employed as soldiers | occurrite morbo.” 


I remember the first time this question was stirred. I was 


To | in the lobby, and was an attentive auditor—it was under 


defend our country is too honourable an employment to be | the first Congress—and my venerable friend ftom North 


trusted to, or divided with slaves. We claim that function 
for ourselves. Thesame gentleman asks, shail an officer 
of the United States, because he has epaulettes on his 
shoulders anda sword by his side, be permitted to take 
the slave from his master, and shall we indemnify him 
for the illegal act ? Sir, this is not a bill of indemnifica- 
tion, and the act, though an invasion of private property, 
is one of those cases in which such invasion is allowed 
by the Constitution, ander the obligation of giving com- 

ensation —which obligation it is the intent of the amend- 
ment to fulfil, It is not an illegal act, done with a good 
intent, against the consequencés of which Congress have 
generally thought it mght to indemnify their officers ; 
but is in case of property taken for their use, applied to 
their use, and lostin their service, by their act. It was 
not because the officer had epauleties on his shoulders 
that he took this property, but because he had a head 
thereon that had formed the unbending resolution to use 
all the means in his power to defend his country ; be- 
cause he had a heart in his bosom that could feel and pro- 
vide for the wounded soldier, whom this negro, and the 
cart whieh he drove, were employed to convey from the 
field where their blood was shed for their country. 

This is the case which my amendment was intended 
to provide for; one that could excite with propriety, 
no warmth, and could hurt no prejudice ; but it had been 
encountered with arguments that were indecd dang >r- 
ous, aud could not fail to produce the greatest excite- 
ment. Seeing, therefore, a disposition to protract the 
debate, and delay, by the discussion of this item in the 
claim, the larger amount to which it was acknowledged 
the petitioner was entitled, he thought he wuuld be 
serving his interest in withdrawing the amendment, with 
the intent of renewing it when the cooler reflections of 
members should shew the justice of this claim, or of 
others depending on the same principle. In doing this, 
{said Mr. L.} I yield to the request of friends, for whose 
opinions I have the highest respect ; but I yield nothing 
to the dangerous doctrines to which I have alluded, and 
which, I trust, a consideration of their consequences, 
and their injustice, will induce those who now support 
them to abandon. 

Mr. GURLEY expressed his regret that his colleague 
had withdrawn the amendment. It was now too late to 
prevent excitement ; and, as he apprehended that a ma- 
Jonity of the House was prepared to pass the amend- 
ment, and as other cases resting on the same principle 
would, in all probability, arise, he felt himself bound by 
duty, and he did it with reluctance, to renew the motion 
for amendment. 

Mr. RANDOLPH said, that he rose with the inten- 
tion of making another. motion. As (said he) the gen- 
tleman from Louisiana, {Mr. LivinestTon] has done us 
the favor to take away this bone of contention—for it is 
buta bone—from the House, I trust we shall have no 
more trouble from that quarter. But I feel myself call- 
ed upon to state, with regard to the gentleman from N. 
York, (Mr. Buyyer]} who has spoken to day, but whom 
I do not now see in his place, and whom | sincerely 
thank for his remarks, that it was not the amount in dis 
pute, but the principle involved, which brought about 
that contest with the British Government, which ended 
‘n oar Independence. For that gentleman I have every 
kindly feeling 1 knew him (and this puts me in mind of 
a disagreeable subject—and that is, how old.I am) when 
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Carolina, (Mr. Macon] would support me in the recol- 
lection—he was a member of that Congress—no—he 
was not at that time—for North Carolina herself was not 
then a member of the Union—it was in the first Con- 
gress—and I believe I remember almost "every time it has 
been brought forward since—for this has not been at- 
tempted once—or twice—but a thousand times—not by 
storm—but by sap. Sir, we ought toremember the sen- 
timent—non vi, sed spe cadendo, and not permit it ever 
to pass, no matter in how demure and apparently trivial 
an aspect it may be presented. 

I do not intend to abuse the indulgence so kindly ae- 
corded to me by the Committee, both now and on a for- 
mer occasion—but I must remind the gentleman, (Mr. 
Buxwen) that, when, in the words of Hotspur—or rather 
of his uncle Worcester—* this heat was struck up”’— 
some gentlemen were doing here—what has been tried 
elsewhere—to establish the principle that there is a law 
of God, which supersedes the laws of the functionaries 
of the land—that the legality or illegality of a measure 
is to be judged not by our social compact, but by some 
other code—ot which there are as many different inter- 
pretations as there are sects. Witha view to allay the 
excitement which has been produced, I now move to lay 
the amendment on the table. 

The Chairman having reminded Mr. R. that no such 
motion could be received in Committee of the Whole, 
Mr. R. then moved that the Committee now rise. Under- 
standing, however, that Mr. Gurtery, of Louisiana, wished 
now to address the Committee, he withdrew the motion; 
when 

Mr. GURLEY rose, and said, that he regretted exceed 
ingly that his colleague should have been induced to have 
withdrawn his amendment. It was now too late to pre- 
vent the excitement that he appeared tu deprecate. That 
he believed the amendment was in accor.Jance with the 
opinions of a majority of the committee ; and as other 
cases rested on the same principle, would in all proba 
bility arise ; and as it proposed mere ly an act of strict 
justice to the petitioner, he felt bound by a sense of duty 
(although he did it under existing circumstances with re- 
luctance) to renew the motion that had just been with- 
drawn. In doing this, he couldaassure the House and his 
honorable colleague, [Mr. Livineston] that the excite- 
ment, if, indeed, any existed, should no longer continue 
by his agency 

" Sir, sail Mr. G., | wish at the outset to make an ex- 
plicit declaration of my opinions on this subject; and J 
do so that my sentiments may not hereafier be doubted 
or called into question here or elsewhere. My constitu- 
ents and myself are holders of slaves, and we have been 
accustomed to consider ther property, and belonging to 
us by a title as perfect and absolute as the soil they cult 
vate. Any question, therefore, involving even a doubt 
upon this subject, and much more when that doubt is 
found in the report of a standing committee of this House, 
can never fail to produce a deep and intense interest 
But the report in this case goes further ; it expressly de- 
nies the master the right of property in his slave. If this 
proposition be established by the adoption of the report, 
you take from us one-half of all we possess. If this novel 
and monstrous doctrine, boldly asserted here for the first 
time, be true, then, said Mr.G., the South have labored un- 
der a strange and fatal delusion from the foundation of the 
Government to the present time ; and the framers of the 





























































































































‘Constitution themselves, instead of meriting their reputa- 


‘gress of the United States, and cheerfully submitted to 
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tion for wisdom and sagacity, would have left behind 
them only a monument of their stupidity and total unfit- 
ness for the stations they occupied. Does any one be- 
lieve that this confederacy would ever have been formed 
without securing this great and important interest in com- 
mon with other rights equally interesting to the United 
States ? No one will hazard the assertion: it would con- 
tradict the letter and spirit of the Constitution, which 
subjects them to the taxing power of the Government ; 
which power has been claimed and exercised by the Con- 


by the citizens of the South. I mention these facts for 
the purpose of shewing that the principles for which we 
contend, are those of the Constitution, and have been re- 
cognized as such since its furmation, both by the Govern- 
ment and the People of the United States. 

Sir, I freely admit that slavery, in the abstract, is an 
evil, but one which I contend is not in our power to 
avert, and with which the General Government has no 
right to interfere. As to the right of property, there- 
fore, of the master in his slave, it is neither more nor less 
‘than that which he has in his horse, in his ox, in his cart, 
in his barn, and the grain which is in it. He has the 
same unlimited control over the one that he has over the 
other, subject, in all cases, to the municipal regulations of 
the place in which he lives. 

Gentlemen say, he cannot kill his slave as he can his 
ox. This depends entirely upon the laws of the State in 
which he lives, and in no case can be urged against his 
right of property. Property is the creature of the law, 
and is controlled and regulated by it. You may kill your 
ox, for the law allows it ; but even in regard to domestic 
animals, there are laws in many of the States which limit 
the right of the proprietor without affecting his right of 
property. Gentlemen should not forget that the civil 
law, somewhat modified by statute, is the common law 
of Louisiana ; and that by the law of Rome, the master 
had absolute dominion of life and death over his slave, as 
he had also over his child. 

if, by the progress of christianity, or the prevalence of 
more humane feelings, the condition of slaves in Louisi- 
ana has been bettered, are we to be told that this has de- 
prived us of our right of property in them ?—a right, 
perfect, absolute, and unlimited. 

Sir, 1 have said that slavery is an evil—! repeat it: 
but gentlemen, indulging their feelings an! prejudices, 
are deceived both in relation to the circumstances of their 
original importation into this country and their condition 
in it. These persons were slaves in their own country. 
‘They were not illegally brought here ; for it was express- 

ly allowed by law and the Constitution. Many of them 
were liable to death for crimes committed in Africa, 
which punishment was commuted to slavery ; and we 
have heard much about the humanity of such a change. 
When made captives in war, or condemned for offences, 
they were no longer burnt and massacred as they once 
were ; but, in lieu of this, were sent from their native 
wilds to this fertile and happy country ; and, although 
it is true that they do not here enjoy the rights of free- 
men, their condition has been greatly bettered by the 
change—and I take this occasion, once for all, to avow it 
as my fixed opinion, that this Government has as much 
right to take from me my horse, or any other property I 
possess, as to take away my slave; and that the obliga- 
tion is as perfect to pay for the one as the other, when 
destroyed or injured in the public service. 

I will now proceed to shew, said Mr. G., that the 
amendment | offered ought to be adopted. It appears 
from the testimony, that during the invasion of Louisiana 
in 1814, a cart, horse, and slave, the property of the pe- 
titioner, were impressed into the public service by order 
of the commanding general. The Committee of Claims, 

































in the bill under consideration, propose to pay for the 
cart and horse. The amendment proposes to pay for the 
injury sustained by the slave from wounds received while 
in service, and upon medical attendance consequent for 
those wounds. 


Let us examine for a moment the question upon the 


grounds advanced by those opposed to the amendment 
and I think it must appear evident, that, according to the 
gentleman’s own arguments, the bill and the amendment 
must stand or fall together ; that they cannot refuse pay- 
ment for the slave, if they consent to pay for the other 
property taken the same time under precisely the saine 
circumstances. 


The chief reason, said Mr. G., why this subject has 


assumed an aspect of so much interest, is to be found jy 
the language of the report of the Committee of Claims, 
If that report had not unequivocally denied that slaves 
are property, I should not 
that I have had the honor to submit ; the sum is small in 
amount, and in that point of view unimportant. 
principle involved in this question is of deep and vital in. 
terest to the peace and safety of a large portion of this 
Union, if not to the existence ot the Union itself. 


ave offered the amendment 


But the 


It is this principle that I feel bound now and at all 


times, here and elsewhere, to resist and oppose to the 
utmost of my ability. 
Ohio, [Mr. Wuartrieser] who I believe is the author oi 
the report, does not consider its terms as warranting the 
inference | have drawn from it; but I appeal to every 
candid and intelligent man who has read it, if such is not 
the fair interpretation of its meaning. 
son assigned by the committee for rejecting this item of 
the claim? 
considered slaves as property. 
explicit? ort T havi 
given to it, is not the only true legitimate one of which it 
is susceptible ? 


It is true that the gentleman from 


What is the rea- 
Because, they say, the Government never 


Can language be more 
And am I to be told that the purport I have 


This report has gone before the people ; it is so under- 


stood by them, and has been made the subject of execu 
tive communication to State Legislatures, . protestin; 
against the principle that L have ascribed to it. 


The arguments urged by gentlemen against the amen¢- 


ment, do not sustain, I admit, the report of the commit: 
tee. The ground on which the report is based, appears 
to have been abandoned even by the gentleman from Olio, 
(Mr. Warrresey. } 


We are now told that slaves are 
property in one sense, and not in another ; that they con 
fer political power in the quality of persons, and, there- 
fore, cannot be considered absolutely as property. The 


fallacy of this reasoning consists in supposing that per 


sons cannot be property. If they were not persons, they 
could not be slaves ; and it is only upon the ground of 
slavery that we claim them as property. 

The gentleman from New York [Mr. Storks] express 
ly admits that the master has an uncontrollable right to 
the service of his slave, under all circumstances, and the 
absolute custody of his person. What other power can 
we possess over any property? ‘The gentleman’s detini 
tion is correct, and places the slave on a footing with any 
other property, subject to barter, sale, and the will of the 
proprietor. Wecontend for nothing else. 

The honorable gentleman from Ohio, (Mr. Wurtrit 
srr] discovering that his report could not be defended, 
has changed his ground of hostility to the amendment, 
and now informs us that there are precedents adverse to 
this claim, and has referred the committee to several de 
cisions of this House on former occasions. Althoug)i | 
am not a believer in the binding effect of legislative pre- 
cedents, yet the committee will at once perceive, by * 
reference to the cases cited, that they all materially ditte: 
from the present, inasmuch as they are cases where tlt 
property was in the service of the United States by sg 
tract of hire, or where the slaves were voluntarily carrie 
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as servants by their masters. 


tor is the insurer. — : 
and the premium is included in the wages. 











consent of the owner. 


use. 


It has been contended by some gentlemen, who have 
taken part in this debate, that a distinction exists as to 
the kind poe ; and, while they admit the general 

ility on the part of the United States, 

Sir, the Con- 
It says that pri- 
vate property shall not be taken without just compensa- 


principle of lia ‘ { 
would exclude slaves from its operation. 
stitution recognizes no such distinction. 


tion. 


We have also been told that every taking without the 
consent of the owner, is not only a trespass, but that im- 
pressment ig never rendered so far justifiable by ciccum- 
stances of necessity, as to create any obligation on the 
part of the Government to make indemnification for losses 
occasioned thereby. To this doctrine I cannot subscribe; 
and, if the honorable gentleman from New York [Mr. 
Storrs] intended to be understood, that no public exi- 
gency whatever was sufficient to justify the impressment 
of slaves, I cannot agree with him. I hold that it is justi- 
fiable whenever the public safety requires it ; whenever 
the property seized, and the use to which it is put, are 


adapted to that purpose which the danger of the country 
calls for; then an officer is not only exciisable, but is 
praiseworthy, if he takes it for the public use. 
not foresee what emergencies may happen : let me put 
a case. Suppose that on the 23d of December, 1814, 
it had been necessary for the defence of the city of New 
Orleans, to throw up a breastwork within a given time ; 
that this necessity. was so obvious that nobody pretended 
to deny it: suppose, also, that there were at the camp 
no force sufficieat to effect it, but that there were in the 
neighborhood one thousand slaves, whose niasters refused 
to allow them to be employed in this necessary work, 
would not General Jackson have been justifiable in com- 
pelling the services of these slaves ; and should we not 
bave been bound in justice to pay their owners for their 
labor and time * Most undoubtedly. And General Jack- 
son would have deserved a severe rebuke had he abstain- 
ed from impressing them. He would certainly have had 
as much right to take the slaves as to take the carts and 
horses requisite to the operation. True, there was no 
written law to justify it ; but it would have been justified 
by that great first principle of society, which requires a 
surrender of a part to preserve the whole. 

_ Permit me, for a single moment, to advert to some of 
the circumstances under which this great power of im- 
pressment was exercised in the present cuse. 

iknow, Mr. Chairman, with what honest jealousy the 

\merican people view the exercise of doubiful powers, 
or even these expressly delegated, when exerted beyond 
the absolute necessity of the case. I rejoice that it is so. 
lhe true theory of free Government requires that the 
people should never delegate powers which they can ef- 
hcently exercise themselves ; nor tolerate its exercise 
in one except so far as necessary for the public inte- 
rest. 

Yielding, therefore, my assent to this wholesome and 
republican principle in its broadest latitude, I do not hesi- 
tate to say that there are situations in which an individual 
may be placed, in which it would be treason to his coun- 
Ly to withhold the application of any power he might 
Possess, necessary to command the means within his 
reach, either to avert great national calamities, or secure 
'o his country important national blessings. Sir, the ex- 
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In these cases the proprie- 
He charges in proportion to the risk, 
¢ But this is 
not the case, where the property is taken without the 
In that case the obligation on the 
part of the taker is to save the owner harmless ; to restore 
the property in as good state and condition as when it 
was received ; if lost, injured, er destroyed, to pay its 
value ; and in all cases to make just compensation for its 
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ercise of this power in the present instance, was under 
circumstances of no ordinary occurrence. The unex- 
pected advance of the enemy upon Louisiana in 1814, 
found that important section of the Union wholly unpro- 
teeted. 

On the 23d of December, when the enemy appeared 
on the banks of the Mississippi, within six miles of New 
Orleans, to the number of three thousand men, the flower 
of the British army, and the boasted invincibles of Lord 
Wellington, you had not a breastwork, nor a fortification 
of any description—not a solitary cannon planted to sound 
an alarm, or check their progress to that great and all- 
important emporium of the West. The whole of the dis- 
posable force of General Jackson, at this time, did not 
exceed fifteen hundred men, and more than half of that 
number were militiamen who had never seen a field of 
battle. What was tobe done? Delay was ruin, and an 
attack almost certain defeat. Under these trying cir- 
cumstances the commanding general did not hesitate. 
He instantly resolved to meet the enemy ; and this small, 
but gallant band, collected at the beat of the drum, were 
led by him to the field of battle. The contest was long 
and bloody. The combatants were at last separated by 
the darkness of the night ; and the remnant of this little 
corps were planted on that memorable line which was 
destined to be illumined by the glory of the 8th of Janu- 
ary. This sudden and desperate attack. spread conster- 
nation and alarm into the ranks of the enemy. He re- 
solved to wait for reinforcements from his fleet. General 
Jackson knew well the importance of this delay, and he 
lost no time in strengthening his position, and fortifying 
himself in the best manner time and circumstances would 
permit. Breastworks were to be thrown up, fortifica- 
tions erected, and the whole means of the country were 
requisite for these operations, on which depended the 
salvation of the city. It was under these circumstances 
of high and pressing necessity the property in this case 
was taken. I now submit the question to the committee, 
whether, under all the circumstances of the case, the im- 
pressment was not justifiable. If there be one individual 
in thé nation who doubts it, I envy him not his candor or 
patriotism. 

An attempt has been made to liken the case of slaves 
to that of apprentices and minors ; but there is no analogy 
whatever between them. The military power of this 
nation is confided by the Constitution to the Congress of 
the United States. They have the authority to enlist, to 
arm, and to organize the militia. Apprentices and mi- 
nors are citizens; they forma part of society, and are 
enlisted by the delegated authority of the whole. They, 
like others, must consent to part with a portion of their 
natural rights; and, like other freemen, are bound to 
protect themselves and their country ; but this is not the 
case with slaves. Slaves are no part of the militia ; and 
if the Government have the power alleged, one thing is 
certain, they have never yet exerted it. When the gen- 
tleman from New York [Mr. Crarx] will shew me an act 
of Congress for the enlistment of slaves, I will shew him 
an act which he will admit to bea dissolution of this 
Union. But there is no such act. Apprentices are taken 
according to law ; slaves are not, and cannot be. 

Gentlemen deceive themselves, therefore, in supposing 
that this slave was taken as a part of the military force of 
the country. He was no more taken as such than was 
the other property ; and there is no power in this Go- 
vernment that could authorize the employment of slaves 
as soldiers. 

Mr. Chairman, I have stated briefly my views on this 
subject, and the motives that induced me to offer the 
amendment ; and it is, in my opinion, due as an act of 
justice to the claimant—it is due to the character of the 
Government—to the transactions with which it is cui- 
nected—and more especially it is due to the reputation 































994 
































































abana inet 














~~ 


tee amma si0. 


See 


agate AD a a le PO na 


rj alan Shh ih 


995 GALES & SEATON’S REGISTER 996 


Case of Marigny D?’ Auterive. 


H. or R.] 





— 


(Jaw. 11, 1828, 








place on this occasion. I think it has been shown that 
the war-making power is an attribute of sovereignty, (if 
there be any sovereignty in Government at all,) in order 
that all may be preserved for whose sake the Govern. 
ment was instituted. And if this attribute of sovereignty 
is in the Government, shall a city, threatened with cap- 
ture, pillage, conflagration, and the violation of women, not 
be defended till those charged with the defence come 
down and chaffer with perhaps a disaffected partisan, 
whether his cart, and horses, and slave, may not be used in 
the construction of a breastwork for the defence of that 
city? Yes, Sir. Whether the public demand affects his cart, 
or his horses, or his slave, or his son, or his brother, or him- 
self, all must be surrendered, and the country must be de- 
fended. But we are told that, though his horse and his 
cart may be impressed, and if injured, must be paid for, 
that slaves are not that species of property for which 
compensation is ever to be made. But, Sir, do we read 
any thing about species in that article of the Constitution 
which declares that private property shall not be taken 
for the public use, without just compensation ? If 1 un- 
derstand the word property, it isa generic term. The 
Constitution does not say that a certain species of private 
property shall be paid for, if taken, but it says, “that 
private property must be paid for, if taken for the pub- 
lic use.” It was also said, that apprentices, minors, 
and persons held to service, constitute a kiad of proper. 
ty, that ought to be paid for. Now, my principal object 
is to satisfy this Committee, that these two descriptions 
of property may be brought under the same rule, and 
justice done without any difficulty. 

The right of property to a slave and to an apprentice, 
if not identically the same, are as nearly alike, as two 
things can possibly be, and they should be paid for unde: 
the same circumstances, and in the same way. There is 
no incongruity whatever between them. I maintain, that 
the right of impressment is a perfect, and not a qualiie: 
right ; that it is a necessary attribute of sovereignty, anc 
applies equally to a slave, an apprentice, a brother, ora 
son. But when this right is exerted, what is to be the 
rule of compensation? This isthe git of the question 
The Constitution says, that when private property is ts- 
ken for the public use, just compensation shall be made. 
Now, what is just compensation ’? It isa payment for the 
services of the person, or for the use of the things im. 
pressed. Ifa horse is taken, you must pay for the use 
of the horse ; if a slave is taken you must pay for the 
services of the slave ; there is no distinction jin principle. 
All property, pressed into the public service, is, in this 
respect, of one and the same character; and distinctions be- 
tween different species of property, ter only to entangle 
the question. 

The friends of the amendment are contending for a prin- 
ciple-a principle which deeply concerns them, and hence 
the excitement which has been produced. To test that 
principle, let me puta case. An officer is charged with 
the defence of a city threatened by the enemy. To effec’ 
that object, he is bound to exert all the powers of the 
Government, so far as they are entrusted to his hands 
In the neighborhood of that city, there are two different 
persons, both owning slaves : he applies to both for ¢! 
use of their slaves, to be employed in the public defenc: 
One of these slaveholders willingly consents : he sajs '0 
the officer, take my People in welcome ; it is true, I €- 
pect hereafter to be compensated, but I will not chaffer 
now. ‘They are wanted, and let them go. The othe! 
slave-holder, traitorous in heart, or having, perhaps, ° 
mistaken notion of his rights, refuses his slaves, and they 
are taken by force. What is to be the rule of your com: 
pensation to these two persons? The rights of the Ge! 
eral extended alike over both. Will you adopt a diffe: 
ent rule of compensation in one case, from what yo! 

‘dopt in another? Is not one entitled to the same rate 


of that gallant and distinguished individual, who, in the 
most gloomy period of the war, and under the most press- 
ing and desponding circumstances, had the moral courage 
in defence of his country, to exercise the power which 
produced the individual injury proposed to be compen- 
sated by the amendment. By rejecting the amendment 
we virtually declare this meritorious act a wanton exercise 
of usurped authority. 

Sir, 1t was not so. It was called for at the time by 
the supreme law of necessity, and was used in defence 
of the country, and in advancing its honor and glory. 

J am aware that subjects of this character are calculat- 
ed to produce excitement in this House~at least, I have 
found by sad experience that they do so. 

No one can regret this state of things more than my- 
self ; but I implore gentlemen to ‘recollect that we are 
forced into this discussion, in defence of our proper- 
ty and rights ; neither of which we can surrender without 
a shameful dereliction of duty and a cowardly abandon- 
ment of the prerogatives of freemen. All that we ask, is, 
that the rights and obligations of this people, both in re- 
lation to themselves and the Government, may be left 

where the compact of confederation has placed them, 
and that no invidious distinctions may be made in regard 
to either. 

When we are admonished by gentlemen from certain 
sections of the country, to discuss these subjects without 
feeling, may we not_ask, in turn, that they may decide 
them without prejudice ? 

I cheerfully admit that their prejudices are honest, and 
that those who entertain them will, at all times, and un- 
der all circumstances, endeavor to remain faithful to the 
Constitution, which is-the common property and the 
common safeguard of the whole American People. But, 
sit, if there is any portion of this country more ardent 
than another, in their devotion to the principles of our 
institutions, and in their attachment to them, it is the 
Southern. They furnished evidence of both in the last 
war, and received a rich reward in the glory that attend- 
ed the success of their arms, and the approbation of their 
fellow-citizens. The spirit that animated them will be 
inherited by their descendants ; and in all time to come, 
they will be found ready in peace to sustain the Union 

against domestic faction and civil discord, to secure a 
faithful administration of the Government, according to 
the theory of the Constitution—and in war to offer their 
treasure and their blood upon the altar of their country, 
and in defence of its honor. Task pardon of the com- 
mittee for this seeming digression, and trust that the 
amendment will be received, and that thereby we may 
preserve our consistency and do full justice to the claim. 
ant. 

Mr. INGHAM said, that he regretted the motion 
should have been renewed, but as it had been, he hoped 
it would be discussed with calmness; and that, if the 
House could discover the principle which ought to bind 
them, they would be willing to do whatever justice might 
require. My object, said Mr. I., in rising at this time, 
has been, if possible, to narrow the ground of discus« 
sion. For L apprehend, with all submission, that the true 
point in this case has not yet been touched at all. If I un- 
derstand the claim intended to be provided for by this 
amendment, it is for the loss of time and expense of medi- 
cal attendance of a slave, who was impressed shortly before 
the battle of New Orleans. The demand was opposed 
by the Committee of Claims, on the ground that slaves 
do not constitute a species of property, which is to be 
paid for at the public expense, when pressed into the 
service of the United States ; and farther, that slaves are 
not liable to impressment, and, therefore, ought not to 
be paid for when impressed. The fallacy of the argu- 
ment embodied in the report has led to all the embarrass- 
ment, as well as to all] the excitement, which has taken | 
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of pay with the other? Will you acknowledge that you 
were, in the one case, a trespasser, and will you there- 
fore pay the last slave-holder, and not the first? Surely 
not. The rule of compensation must-be the same in 
both cases: for the Constitution requires, in both, 
that you make just compensation? And what is just 
compensation ? Need I discuss it farther? Whether 
the General contracts for the slaves, or takes them 
with the consent of the owner, without special con- 
tract, the rule of compensation must evidently be 
to pay the same price as would be paid for the same 
services in a transaction between man and man. Can 
there be any other rule? In private contracts, the em- 
ployer is bound to compensate according to the kind of 
service performed, and the length of time during which 
he employs it. It is precisely so with impressment. The 
Government impressing is bound to compensate the 
owner for all descriptions of property whatsoever, and ac- 
cording to the time during which it was employed in the 
public service. This, I think, is too clear to be disputed. 

But there is another point in this case. When the 
Government presses persons into its service, or living 

animals, of any kind, does it thereby ensure the life, or 
the health of such person, or animal against all risks? 
Is this common between man and man? Certainly not. 
When private parties hire persons into their service, 
they neither ensure their life, nor health, nor the pay- 
ment of their Doctor’s bill; and the same rule must ap- 
ply to persons impressed by Government. You are to pay 
for the use of the thing, or person pressed, but that is 
all ; and if the Committee of Claims had allowed pay for 
the time of this slave, they would have allowed all they 
were bound to allow. In private life, if a hireling em- 

layed by you, falls accidentally from his cart, and is disa- 
Pied, are you to pay for the injury he sustains by that 
fall? If you hire a horse, feed and use him properly, 
and, while in your service, he is taken sick, or dies, must 
you pay for him? Surely not. You are not bound to en- 
sure either his life or health. If, indeed, he perishes 
from your mal-treatment, from a want of provisions, or 
from any criminal neglect of yours, the case is different. 
But, if he dies by casualty, or disease, the loss must be 
sustained by his owner. Now, there is no difference, as 
to the principle between death by a fall, and death by a 
bullet from the enemy. You must pay for his service dur- 
ing the time he was employed, and you must pay for no 
more. ‘The doctrines from the report of the Committee 
—I repeat it—are fallacious, as might be shewn from the 
decision of former claims by that Committee. When 
claims were advanced, for horses lost in Kentucky, dur- 
ing the last war, compensation was resisted on the ground, 
that the risk of the horse’s life did not enter into the con- 
tract, nor form any part of the consideration for which 
the price was paid : but this practice was afterwards bro- 
ken down, not because the principle was doubted, but 
because it was proved that, in some cases the horses died 
from the neglect of Government to provide them with 
suitable food. These cases formed an exception to the 
general rule, and thereby confirmed, instead of interf. ring 
with it. 

Mr. I. concluded his argument by declaring, that, if 
in this case, the Government have taken the property of 
a private individual they are bound to give him compen- 
sation, and to measure this compensation, by the time 
that property was employed, and the rate at which it could 
have been obtained by private contract. He regretted 
that this discussion should have excited any thing like ir- 
ritated feelings. He repeated his conviction, that what- 
ever of such feelings had been produced, was to be attri- 
buted wholly to the fallacious doctrines advanced by the 
Committee of Claims. The Committee had looked at 
precedents, but not at the reasons on which they were 
founded. The Government of our country was a fabric 
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of justice, and he was persuaded that deliberate and 
calm investigation, must ever discover, to those entrusted 
with it, the principles which ought to guide them. He 
trusted the discussion, on this occasion, would be con- 
ducted with calmness, and not with the spirit of an incen- 
oar. who would throw a fire-brand inte this House, 
to alarm a large and important portion of this country. 
He trusted that this was not the disposition of any gentle- 
man on this floor, but such, he was ‘sorry to say, had 
been the conduct too much pursued. 

On motion of Mr. P. P. BARBOUR, of Virginia, the 
Committee of the Whole then rose, reported progress, 
and obtained leave to sit again. 

The House adjourned to Monday. 


Morpar, Janvany 14, 1828. 


CASE OF THE CAPTURED AFRICANS. 

Mr. WICKLIFFE, from the Committee on the Judici- 
ary, to which was committed the bill from the Senate, 
**to authorize the cancelling a bond therein mentioned,” 
with instructions to report the facts upon which the bill 
was reported, made a report, which was ordered to lie 
on the table. 

CONTESTED ELECTION. 

Mr. SLOANE, from the Committee on Elections, to 
which was referred the memorial of sundry citizens of 
the Second Congressional district of Pennsylvania, con- 
testing the right of John Sergeant, the sitting member 
from that District, to a seat in this House, submitted the 
following report : 

** This case presents the following state of facts, viz : 
That an election was held in said District, on the tenth 
day of October, 1826, for a member to represent it in 
the 20th Congress. After a canvass of the votes given, 
it appeared that John Sergeant and Henry Horn had the 
highest, and an equal number of votes. This fact was 
officially reported to the proper officer of the State, by 
the returning officers of the election. It appearing by 
this report, that the People had failed to make a choice, 
the Executive of Pennsylvania seems to have considered 
the case as a vacancy, but not to the extent sufficient to 
warrant him in directing another election, until both Mr. 
Sergeant and Mr. Horn informed him, in writing, that 
they relinquished all claims to the seat in virtue of the 
election of 1826. In consequence of the receipt of these 
letters, the Governor of Pennsylvania did, on the Sth day 
of September, 1827, issue his Proclamation, particular. 
ly referring to the circumstances of the case, and direct- 
ing an election to be held, to supply the said vacancy, 
on the 9th day of October, 1827: at which election it 
appears that John Sergeant was duly elected. Official 
copies of these letters, and of the Governor’s Proclama- 
tion, are herewith reported. The memorialists, who 
contest Mr. Sergeant’s right to a seat, allege, that, at the 
election in 1826, ‘*on counting the votes contained in 
the Coroner’s, and other boxes, there was found a num- 
ber of votes in favor of Henry Horn, over and above 
those given for John Sergeant. Clearly” (as they say) 
‘* indicating the intention of a plurality of the electors, 
to choose Henry Horn.”” This memorial was unaccom- 
panied with any testimony, whatever. The committee, 
at their first meeting, directed their Chairman to notify 
the memorialists, that, on a certain day named, they 
would take up the subject for consideration, and that 
any testimony they might wish to present, would be duly 
considered. Several letters have passed between the 
Chairman of the committee, and one of the memorialists ; 
and sundry depositions have been forwarded, all of which 
are exparte, having been taken, for aught that appears, 
without any notice to the sitting member. These depo- 
sitions the committee consider entirely insufficient to in- 
validate the rights of the sitting member, But 


they 


0-7 nap aor ma omens 


















ie 











































999 GALES &? SEATON’S REGISTER 


H. or R.} 








think it quite unnecessary to go into an investigation of 
the rights of the parties, under the first election ; be- 
cause, whatever those rights were, they have been vol- 
untarily relinquished. They, therefore, beg leave to 
submit the following resolution : 

** Resolved, That John Sergeant is entitled to a seat in 
this House.” 

The report, and the two letters to which it refers, of 
Messrs. Sergeant and Horn, being read—the question 
was put to agree to the report ; and passed in the affir- 
mative, unanimously. 


MOBILE COURT MARTIAL. | 


| 

The resolution submitted by Mr. SLOANE, on the | 
11th instant, ‘* directing the Secretary of War to furnish | 
the House with a co;-y of the proceedings of the Mobile 
Court Martial, for the trial of certain Tennessee militia- 
men, &c. was taken up and read, and, being under consi- 
deration— 

Mr. WICKLIFFE, of Ky., said, that the suhject refer- 
red to in the resolution submitted by the gentleman from 
Ohio, [Mr. Stoanr] had given rise tu much acrimonious 
discussion in the newspapers of the day, and about which | 
much misrepresentation had been employed. When the 
resolution was first read, it had arrested his attention ; he | 
had since examined it, in order to ascertain, if practica- 
ble, the national object, legitimate national object, to be 
attained by an answer from the Department of War, to 
the: gentleman’s resolution. He had in vain sought for 
that object, by an examination of the resolution itself. 
The gentleman from Ohio had not informed the House 
for. what purpose he had made the call, and he [Mr. 
WocxtrFe] had risen, not to oppose the adoption of the | 
resolution, but to express his desire that the gentleman 
would be good enough to state what object, Legislative 
or otherwise, he proposed to accomplish, by the adop- 
tion of the resolution. Mr. W. said, he was ready, on 
all occasions, to yield his assent toa call upon any of the 


Mobile Court Martial. 





Departments, for matters of fact, or copies of documents, | 
which might be necessary to enable this House to do the | 
Legislative business of the Nation, and thereby promote | 


the public interest—farther than that, he was not dispos- | 
ed to go. 

Mr. SLOANE observed that the gentleman from Ken- 
tucky had very truly remarked, that the subject of this 
resolution was one that had greatly attracted public at. | 
tention. It was a subject in relation to which the public 
of all parties felt a very great solicitude. And it was with 
a full knowledge of that fact that he had submitted the 
resolution. The subject is an important one, and the 
facts necessary to a full understanding of it are said to 


be in the War Department. On the one hand, it is| 


averred that these facts are of a particular, and on the 
other hand, that they are of a very different character. 
He wished, for himself, to know exactly what they are. 
He woukl make no assertion—he would not even allow 
himself to conjecture. He considered them important 
for public information, and therefere wished to see them. 
Whether any legislative measure will necessarily grow 
out of their being communicated, must depend upon 
what they are. ‘the personage most intimately connect- 
ed with the transaction has informed the public that all 


the facts are inthe War Department. To that Depart- | 


ment let us apply. Let us see on which side of the 
question truth is to be found. 

Mr. WICKLIFFE observed, in reply, that the object 
of making the call had now been distinctly avowed by 
the mover. That object, if I understand the gentleman, 


js this: that it was an important subject—one about | 


which there had been a great difference of opinion, and 
he wished to get at the truth, and inform the public cor- 
rectly. The gentleman farther remarked, that he did 
not know but possibly some legislation might be neces- 
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sary upon the subject. To settle controverted facts, 
(which have been placed in bold relief before the public 
by one.of the great political parties in this Union, with a 
view to tarnish the fame of a distinguished benefactor of 
his country, ) seems to be the main object avowed by the 
gentleman. Is this an object worthy the grave conside. 
ration of this House ? Has it come to this, that the House 
of Representatives is to be the vehicle through which the 
facts connected with this subject, for purposes purely 
political, shall be conveyed tothe public ? I had hoped, 
Mr. Speaker, (said Mr. W.,) that no subject would have 
been introduced into this House, by either party, at the 
present Session, calculated to exasperate and embitter 


| party spirit, and excite the public feeling, beyond its 


present irritable condition. I had indulged the hope 
that the Members of Congress would have beem permit 
ted to legislate on the legimate business of their consti 
tuents without having in view the advancemeat of their 


| favorite candidate for the high office of President, or the 


destruction of the moral or political standing of their 
opponents. A 

I make these general remarks, Mr. Speaker, not with 
a view to defeat the call for all the documents and papers 
touching the subject, which may be on file in the De- 
partment of War. No, sir, the distinguished individual 
whose reputation 1s assailed, upon this and other subjects, 
will not shrink from investigation. His friends will not 
do it for him. And, however unpleasant to them, or un 
profitable to those who force it upon us, we will meet the 
attack now—we will meet it here or elsewhere. There 
fore, with a desire that the House, (I ought to say the 
public ; for it is for them they are sought) shall have the 
documents, the whole documents, and nothing but the do- 
cuments—no speech—I move to amend the resolution by 
striking out all after the word “divisions,” and inserting 
the following : 

* And also to furnish copies of all papers, letters, and 
documents, relating to said Court Martial ; copies of all 
orders, general or special, made or issued by the Presi- 
dent of the United States, or by the Secretary of War, 
concerning or relating to the length of service of the de- 
tachment of the Tennessee militia, detailed underthe order 


| of the Governor of said State, issued on the 20th day of 


May, 1814, and afterwards placed under the immediate 
command of Lieutenant Colonel Philip Pipkin : also, 
copies of the muster and pay rolls of said militiamen, 
which may be on file in the Department of War.” 

Mr. SLOANE said, that he should have been very hap- 
py if the gentleman’s amendment had been such an one 
as he could have accepted, and made part of his resolu- 
tion, but this he could not do, inasmuch as it cut off an 
important part of his resolution. ‘The latter clause of his 
resolution called for all the correspondence. 

Mr. WICKLIFFE observed, that, if the gentleman 
would examine his own resolution, and compare it with 
the amendment proposed, I am sure (said Mr. W.) he 
will admit that-all the documents connected with the sub- 
ject on file in the Department of War, are, and will be 
embraced by the resolution, if amended as proposed by 
me. The amendment, sir, extends the call—it goes 
farther than the original resolution. It embraces the 

|muster and pay rolls of the detachment of Tennessee 
| militia, to which these six militia men belonged. The 
| Tesolution and the amendment both refer to a particular 
| detachment of Tennessee militia, which entered the ser- 
| vice onthe 20th of June, 1814, under the immediate 
|command of Licutenant Colonel Pipkin. One object is 
to ascertain the length of time they were bound to serve 
in the army of the United States. ‘To ascertain this, co- 
pies of all the orders, general or special, made by the 
| President, or issued by the Secretary of War, in refer- 
ence to this detachment ; copies of the muster rolls and 
pay rolls are called for ; if furnished, they will enable us 
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to fix the time their service commenced and terminated 5 
and # reference to the acts of Congress, regulating the 
militia, from 1795, to 1814, inclusive, which are acces- | 
sible to the members of this House, will enable every one 
to decide for himself, without the aid of a learned com- 
mentary from the War Officer of the Government upon 


the question. 


the understanding with myself (said Mr. R.) that T would 
introduce no measure which might in any degree retard 
or impede the execution of that busmess. But I am con- 
strained, by peculiar circumstances, to throw myself up- 
on the attention of the House on the subject of its Rules 
and Orders. Without’some alteration in them, we shall 


3 : c not get through the session with that convenience and 
One other object of the original resolution, which the | despatc!: which the public interest requires. We have 


gentleman from Ohio thinks 1s not embraced by the adopted the Rules. and Orders of the preceding Con- 
amendment proposed, is, he wishes the Secretary of War | gress—but we have power toalterthem. I had intend- 
to tell us whether the President did make any order or ed to call the attention of the House to this subject be- 
regulation under the discretionary power vested: in him | fore the difficulty which arose this morning, and I shall 
by the act of 1814, which authorizes the President to | now move a reference of the Rules and Orders of this 
call out the militia of the United States, for a term: of | House to a Select Committee. 
service, not exceeding six months in any one year. 17 he | {The CHAIR here pronounced such a motion to be 
amendment certainly embraces this very object. It calls | out of order at present. ] 
for copies of all orders, general or special. If such or- 1 rose (said Mr. R.) only to give notice of the motion 
ders were made, it is but fair to presume records of them | which I intended to make. We have voluntarily placed 
are preserved, and copies of them will enable us to judge | ourselyes in a situation which enables a few members of 
of the import of them for ourselves, as well, and Pel | the House to forestal any subject, whether they are for 
haps better, than if we had the opinion of the Secretary | or against it: 
of War upon the subject. . y J (The SPEAKER here said that Mr. R. might get at the 
My objection to that part of the resolution which I pro- object he desired by moving to postpone the Orders of 
pose to expunge, is, that it does not call for copies of pa- | the Day, &c. with a view to take up this subject. ] 
pers, and official documents, but it seems to invite the Well, sir, said Mr. R., then I make you that motion 
Secretary to furnish us with his opinions, his arguments, | The orders of the day and business on the Speaker’s 
and his conclusions. I want the documents, and the na-! table were then postponed, upon Mr. R.’s motion. 
tion will make up an opinion for themselves. ‘The gen-| when first I. was acquainted with this Assembly, said 
tleman calls upon the Secretary of War to inform this | yp, Ranpotrn, the Rules and Orders hung up, in fair, 
House under what law these men were mustered into | large round text, on a single placard ; but now they are 
the service of the General Goverament, and what laws grown toa volume. I was at that time acquainted as per- 
were in force. When you get the copies of the muster! fectly with the Rules and Orders as with the alphabet, 
rolls, which will fix the date of the commencement of! ang 7 should as soon have made a mistake in the one as 
the service, (which will turn out to be the 20th June, in the other. But bhave grown grey in the business of 
1814,) can it be desired by the Congress of the United this House ; I have been a member of this House until I 
States, that the Secretary shall tell us what laws were in faye grown out of all knowledge of the rules of our pro- 
force on that day? Do we not understand our own laws? ceedings; and why? Because they are complicated in 
Your Statute Book is better evidence of what laws were | the extreme, and highly unparliamentary. Now, sir, as 
in force, regulating and governing the militia in the ser-| oy taking that chair you have restored one good old rule, 
vice of the United States, than the written opinion of | ¢he practice of which prevailed under the administration 
any Secretary of your Government. of the Muhlenburgs, the Trumbulls, the Daytons, the 
The effect of the resolution, in its original shape, must Sedgwicks, the Macons, and the Varnums—under every 
be to call in the Secretary of War, to settle, as umpire, Speaker, I believe, but one—that of calling us over by 
which of the two Editors in this City was correct in the | our Christian names, as well as our sirnames, which en- 
opinion which each have expressed, upon the law of the ables us all to know each other, so I hope to see restor- 
case. I prefer that question, if it be important tothe ed some other good old rules. I shall at present confine 
happiness and prosperity of this Government, to be de- myself to two items in the account. ‘The first is, the 
cided by the tribunal before whom all the great questions practice which has just occurred—it is unheard of-—that 
are depending. If general legislation be the object, why ‘4 motion shall be snipped off in this way ; and it never 
confine the inquiry to the Tennessee militia? Why not’ was practised until the change in the rules. Tie other 
call for information of the practice of the Government, rule to which I will call the attention of the House, is 
in reference to the militia of other States, under the law one on the consideration of which the character and dig- 
of 1814, and the length of time they were held to serve, | nity of the Congress of the United States, at home, as 
and the laws in force under which they served ? well as abroad, materially depend. I will read the rule 
Believing, as I do, the object most to be desired is full | as it now stands. Mr. R. then read the following rule : 
and complete information upon the subject of the de-|  «« Stenographers, wishing to take down the debates, 
tachments of Tennessee militia, to which the six militia-} may be admitted by the Speaker, who shall assign such 
men belonged, I have confined my amendment exclu-! places to them, on the floor or elsewhere, to effect their 
sively to that subject, and I have endeavored to embrace object, as shall not interfere with the convenience of the 
every thing which belongs to the subject-matter. 1 re-. House.” 
peat, sir, let us have the documents, the whole docu- This may be a presumption so strong as to the will of 
cuments, and nothing but the documents. | the House, that no Speaker of this body, having a due 
Mr. WEEMS called for the reading of the original re- | reverence for public opinion, will refuse an application 
solution and the amendment. made under it for adrnission—I might say, can refuse. 
Uhey were read accordingly, when the SPEAKER an- | But then, by adopting this Rule, we muke whatever 
nounced that the hour alloted to the consideration of re- these Stenographers may choose to publish, our own : 
ports and resolutions had expired. we stamp it with at least a semi-official authority. I hap- 
AMENDMENT OF RULES—STENOGRAPHERS. | Pen te know—I was informed of it but vesterday—I was 


’ informed of it by a distinguished foreigner, attending the 
Mr. RANDOLPH said, that, like the gentleman from 


> . 
Kentucky, [Mr. Wiexurrer] he came here with the hope! 


debates of this House, that the gallery is a better place for 
: hearing than any other part of the House—and that he 
that nothing would be introduced to disturb the harmony 
vr interrupt the business of the session. Ihad come to 


had retired to it for that purpose. I know that the de. 
bates in the House of Cemmons are taken, and faithful 
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taken—for though they are compressed, it is a miniature 
likeness—by persons whose seats are in the gallery. 

The public mind, at present—it would be folly, and 
worse than folly to deny it—is in a state of great excite- 
ment. A reaction of public sentiment is fondly predicted 
in some quarters, and as fondly looked for—a new ad- 
vent—and this House is made—I do not say by the mem- 
bers of it—that would be disorderly—and more, it would 
be indecorous—but it is made the theatre of electioneer- 
ing. And I ask you, sir, what more powerful lever 
would you demand—what firmer fulcrum would you have 
for such a purpose, than to give to the People of this 
country the debates of this House in such a manner as to 
throw a shade on one side, and, at the same time, to cast 
a light on the other ? 

I should not have stirred in this, did I not feel myself 
personally aggrieved. I have no purpose, whatever, of 
entering into a contest with the press—t have not lived 
to my time of life, without knowing how vain’a thing that 
is—and with what fearful odds it is undertaken. _ 1 only 
use my privilege to rescue myself, as far as I can, from 
misrepresentation—nor is this at all on my own account. 
I could bear it—as I have bore a thousand misrepresenta- 
tions from the same quarter : it is only because it injures 
the cause—the good cause, with which my humble name 
has been very humbly associated. I say, sir, and I bot- 
tom myself on what we have all seen—that it does not 
comport with the dignity of this House, or the interest 
of this People, to lend evena semi-official sanction to that 
which is notoriously false. 

For what purpose are stenographers admitted to the 
places assigned them? It was not surely that we might 
figure in the newspapers, or rather be disfigured in them, 
but it was for the infermation of the sovereignty of this 
country, the good People, our constituents. Now, when 
a member feels himself misrepresented, and asks for a 
correction of the error—afier much slow, reluctant, (but 
not amorous) delay, he is told, that if he will send his 
representations, they shall be admitted into a certain 
book, which these persons happen to be publishing. — Sir, 
do we admit stenographers on this floor, that they may 
first sell us in detail, and then sell us wholesale ? Or, do 
we admit them for the information of the People of the 
United States’ Lask, for which of these twe purposes 
that I have mentioned, are they admitted? Sir, I have 
seen that book—and I have seen myself caricatured in it. 
I have seen these prints on the other side of the Atlan- 
tic—and have there seen words put into my mouth, which 
I never could have uttered, unless when I was asleep. I 
have seen them on the tables of the most respectable club- 
houses in England—I have seen them at Galignani’s 
in Paris. 

In the debate of Friday last, 1 did say that I would pun- 
ish with death any man who should violate the law for- 
bidding the introduction of Africans into the State of Vir- 
ginia. In the report of what I said, as ‘‘ the learned gen- 
tleman from Louisiana,’’ was transmuted into ‘* my learn- 
ed friend from Louisiana,”’---(there never has been any 
hostility between us—but there has been no particular 
friendship—and, as [ said in another place, I will not 
permit friendships to be made for me by any one—I 
choose to make them myself—I was, and I take pride in 
saying it, a humble coadjutor with that honorable gen- 
tleman—the youngest in the corps—in putting down an 
administration thirty years ago, and I should be happy to 


aid in doing the same now—and I should be proud of 


what 1 am sure I should receive, his aid and comfort in 


it; they have fought our battles in the field—they have 
filled the ranks of our army ; they have distinguished them. 
selves, in our Revoltition, at Brandywine and elsewhere , 
and these men are to be insulted, and their feelings la. 
cerated, that this House may be made an electioneering 
theatre, and the cause on on one side may be put down, 
and that on the other side may be propped up. 

I regretted to see the proposition introduced by the 
gentleman from South-Carolina, the other day, agains: 
which I was compelled to vote ; and I regret now to see 
a proposition introduced, which must lead to effects, o/ 
which I will not now speak. I came here thoroughly 
convinced, that this was not the hour for reform ; that tle 
disease must run its course—and that, on the 4th day o 
March, 1829, the doctor or the patient must die—th. 
safety of the one implies the dissolution of the other 
I feel constrained, however, to endeavor to have the 
rules and orders altered, in the point I-mentioned, and iy 
some others. 

1 will call the attention of the House to another rule, 
which I wish to see altered. [Here Mr. R. read the ful. 
lowing : 

“ The Speaker shall examine and correct the journal 
before it is read- He shall have a general direction of 
the Hall. He shall have the right to name any member 
to perform the duties of the chair, but such substitution 
shall not extend beyond an adjournment.”’} 

The adoption of this rule was contemporaneous wit 
the change in the manner of calling our names. 

This is a dispensation which the Muhlenburgs, th: 
Daytons, the Segwicks, the Macons, the Varnums, neve 
claimed or enjoyed, nor was it ever enjoyed by Chairme: 
in Committee of the Whole. I remember that | sy 
John Cotton Smith sit in the Chair for seventeen or twen. 
ty hours—I don’t recollect which—and I have been glad 
to see that you, Sir, are content not only to receive the 
salary, and enjoy the patronage and honor of your hig! 
office—for high it is—but deign also to perform its duties 
This rule, also, I wish to see altered. 

I thank the House for their politeness and attention, 
and I conclude with moving that the Standing Rules and 
Orders of this House he referred to a-Select Committe: 

The motion was agreed to. 


OLD SEDITION LAW. 


Mr. HAMILTON said, that he had some time sinc 
given notice that he would on this day call up the reso 
lution he had had the honor to submit on the subject o! 
the Alien and Sedition Laws ; hut in consequence of ha 
ing learned that the appropriation bills introduced b) 
friend from South Carolina, [Mr. McDurrisz} would 
taken up on Wednesday next, not wishing to impede the 
course of those important bills, he would, for the | 
sent, postpone his resolution, but would embrace ! 
earliest opportunity of calling it up after those bills sho 
be disposed of. 

CUMBERLAND ROAD. 


Mr. BUCHANAN rose, and said, that it would be ' 
collected by many gentlemen upon this floor, that, al! 
last session of Congress, when the bill for the pres" 
tion and repair of the Cumberland Road, which provide: 
for the erection of toll gates within the jurisdiction of \ 
States through which it passes, was before the Hous 
the session was so far advanced, that time did not re mal 
to discuss and settle the important principles whic! 
contained. Some days after that bill had been reportes, 
I presented an amendment to it, which I gave notice! 


the process)—so these blackamoors have been white- | intended to offer, when it should come before the Hou 


washed—and they ure all converted into Irishmen ! 


A 


for discussion. ‘lhis amendment provided for the ret 


more mischievous, or a more wicked misrepresentation | cession of the road to the States through which it pass 


was never sent abroad than that. 
an immense population of Lrish, and descendants of Irish 


among us—and why do we know it? Sir, we have felt 


We all know there is | upon condition that they should keep: it in repair, * 
|} exact no more toll upon it than might be necessa’) 


that purpose. 
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en aa that the decision of the question which 
would have arisen upon the bill, as reported, and upon 
the amendment which U had proposed, should be post- | 
poned until the present session. The same bill for the 
erection of toll gates under the authority of Congress, | 
which had been reported by the Committee of Roads | 
' and Canals, at the last session, has been again reported, | 
at this Session, by the Committee. For the purpose of | 
bringing the whole subject a before the House, and | 

of preventing any unnecessary delay, I, therefore, again 
present the amendment which I intended to offer, at the 

last session, and move that it may be printed ; and I give 
notice that I shall offer it, when the bill for the preser- 

Hi tion and repair of the Curaberland Road shall come be- 
fore the House. : | 
Mr. BUCHANAN submitted to the House a paper con- 
taining an amendment to the bill fur the preservation and 


i 















































| 





that bilt comes before the House. 

Mr. SMYTH, of Va. gave notice that on Monday next 
he would call up the resolution he hac laid on the table, 
respecting an amendment of the Constitution. 





Turspay, January 15, 1828. 


THE CAPTURED AFRICANS. 


Mr. TAYLOR moved to refer the bill from the Senate 
to cancel a certain bond therein mentioned, [case of Mr. 
Wi1pr] to the same Committee ef the Whole House to 


- which was referred a bill of a similar tenor and title, re- | are cifcumstances which must necessarily sometimes Oc- 
" ported to this House by the Committee on the Judiciary. | Cur. They did occur in our last war, in every war we 
* 5 He did this, Mr. T. said, in order that an amendment to | ver had, and, in all probability, they will occur in any 
me the bill proposing an appropriation might be moved in| future war in which we may be engaged. If this inter- 
8 Committee of the Whele, as it could not, by the rules of | pretation of the Constitution is correct, then, as I said 
- the House, be moved in the House until it had first been | before, the country is in a strange and anomalous situa- 
considered in committee. tion. The self same act is allowed by the Constitution, 
sn q The motion was opposed by Mr. WICKLIFFE, who and is nevertheless punishable by law. The resolution 
z 4 wished the mover would postpone it until to-morrow, as | Proposes a mere enquiry, and is introduced solely with 
s 4 he had given notice for calling up the bill on that day. that intention My past conduct, (having been so long 
’ The delay occasioned by going into Committee of the in this House,) I think, furnisnes x bene pledge, 
Whole, might possibly defeat the very purpose of the that Ihave no disposition nee oy es ote 
2 % bill, by retarding it beyond the time to which the condi-/| time. I hope the resolution will be permitted to go to 
5 3 tion of the bond extended. the committee. 
a Mr. TAYLOR insisted on his motion as reasonable. Che resolution was then agreed to 
ha | The bill was important, and ought to take the usual rou- CASE OF MARIGNY D’AUTERIVE. 
i . : tine of business, to which even the smallest interests were oo me a “ a ie. 
| % subjected. If a bill provided the allowing of 40 dollars The House having again gone inte mage = ’ 
a in payment for a horse lost on the Western frontier, it Whole, Mr. Coxmicr in the Chair, on the bill for the re. 
i must pass through a Committee of the Whole: a bill in- | lief of Marigny D’Auterive, and the qu sstion a on 
‘ volving principles so important as this did, ought surely the amendment proposed by Mr. =e LEY, eB tir 
a take the same course claimant for the time of his slave while eng Fe in t ic 
. The motion prevailed, anc the bill was referred accord- public service during the attack on New Oi ans, and 
ingly. also for the hospital charges after he was wo inde) — 
Mr. HALL submitted the following Mr. P. P. BARBOUR rose, an 1 said that, as the Com 
” Resolved, That the Committee on the Judiciary be in- | mittee of the Whole, when this bill Was last before them, 
- structed to enqnire into the expediency of settling, by | had been good enough to rise upo. his motion, and there 
4 law, under what rules and regulations private property | by to afford him an opportumty of expressing his v iews 
veihe Me (if to be taken at all) shall be taken for public use. in relation to the proposed amendment, he could no 
, Mr. H., in explanation of the object of his resolution, | make a more suitable return than to fulfil the promise 
# said, I have risen to present a resolution to the House | which he had at that tine made, of occupying theit at- 
et which has been suggested to me hy a debate, some time, | tention for as short a time as possible, and he shoul I, 
oe nearly a week or ten days, carried on in this House, upon therefore, now compress what remarks a had to make 
<a one of the simplest, most plain, and circumscribed ques. | into the smallest compass, W hich would be: consistent 
cr 5 tons which I have ever known to engage the attention with rendering his meaning intelligivle. At the outset, 
o of any deliberative body, for any length of time. I am said Mr. B., 1 fully reciprocate the s ntiments sO we il 
re still more astonished that the debate should have been expressed by the gentleman from New York, Mr. Bes- 
Fd So protracted, after hearing from all sides (if my memory | yer] who addressed us on the subject, and [assure hin 
Pe serves me rightly) the admission, that the article in con-| and this committee, that it is no part of my purpose, in 


lestution was property. After this admission, { conceive 
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As the Cumberland Road then required immediate re- | the door was closed against debate, beyond the mere 


: ral understanding throughout the | question, whether that which was sanctioned by the Con- 
aha fing ‘je apptopriation should pass for that | stitution and law, should be done in this case ? 
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Tam not 
certain that legislation on this subject is necessary or 
practicable. I should, however, suppose that it was com- 
petent for Congress, by some declaratory act, explicitly 
to recognize the principle, that what the State laws de- 
cide to be property, shall be so recognized by this House, 
in its legislation in relation to property. It is a question 
which peculiarly belongs to the States. But, as things 
now stand, we are ee in this most anomalous situation: 
Acts expressly recognized by the Constitution, or within 
its contemplation, may be performed by certain persons, 
and yet such acts are contrary to law, and the actors, or 
performers, subject to punishment for them. 

Mr. TAYLOR hoped that the gentleman from North 
Carolina would not press the consideration of the resolu- 
tion this morning. During the late war, a resolution of 
nearly the same tenor had been introduced into the 
House. It had been decided at that time with great 


repair of the Cumberland Road ; which was ordered to | unanimity, that impressment was a violation of all right, 
be printed, and will be taken into consideration when jand could only be excused by the extremest necessity. 
, 


| It was, therefore, not a fit subject for regulation by law. 
| It did not become Congress by a law to provide for the 
| violation of all law, nor to provide for the exercise of 
| rights, if rights they were, when all law is silent. 

Mr. HALL, in reply, said, I do not know, Mr. Speaker, 
whether I perfectly understand that clause in the 5th 
amendment to the Constitution, which declares that pri- 
vate property shall not be taken for public use, without 

| just compensation. It appears to me to mean, that, un- 
der certain circumstances, private property may be taken 
for public use. But, if taken, must be paid for. These 


the slightest degree, to fan any flame of excitemeut 
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which may have been kindled in the course of this de- 
bate ; on the contrary, it will be my earnest endeavor to 
extinguish the last ember which might contribute to feed 
it. In any remarks which I shall make on this occasion, 
it shall not be, as it certainly has not hitherto been, my 
intention to make any appeal whatever to passion or to 
prejudice, which I consider as the worst possible guides 
to a right decision in this or in any other tribunal on 
earth. My appeal shall be made to the suber judgment 
of the committee, and to that alone. And in presenting 
it, L ask a candid and impartial investigation. Nor shall 
I attempt to discuss a question which has been alluded 
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| ensure the observance of this principle, both among the 
different States and among the People of the same States. 
The first provision in the Constitution on this subject dj. 
| rects that taxation shall be proportioned according to the 
census, and no direct tax shall be levied by the Govern. 
ment, unless in the same ratio. 

| We further find a declaration that the imposts, duties, 
| and excises, shall be unifurm throughout the United 
| States ; that no export duty shall be collected, and that 
no preference shall be given to one port of the United 
States over another. These provisions, taken collective. 








ily, enforce the utmost equality on the subject of contri. 


to by, I believe, almost every gentleman who has spoken | buting to the public burdens among the different States 


in this debate, and which has been discussed, in part, by | of the Union. 


In reference to the People of the same 


some who have spoken—I mean the question whether | State, taxes on consumption are said to act upon the vo- 


I should as soon think of instituting | 


slaves are property. 


a grave inguiry, whether or no the citizens of the North- 
ern States have a just title to those ships of theirs whose | 
sails whiten the ocean, or whether the inhabitants of the | 
South have a right to that soil which yields them at this 
time but aslender revenue. It was truly as well as forci- 
bly and beautifully said, that all property is the creature 
of law. It is so. It isthe creature of. municipal law. 
The Constitution of the United States has been referred 
to by some gentlemen, as bearing on this question. I 
know of but two provisions in that instrument which re- | 
fer at all to the subject-matter of the present discussion. 
The first is that which declares, that, in taking the cen- 
sus of the United States, a certain portion of this species 
of population shall be included. ‘This it does for a two- 
fold purpose : first, to fix the relative proportion of re- 
presentation of the different States in this branch of the 
Legislature ; by which arrangement the Southern States 
get somewhat of an addition to their numerical represent- 
ation on this floor ; but then, by way of offset or equiva- 
lent, for this advantage, the Constitution fixes the same 
ratio for the direct taxation of those States: so that, 
while on the one hand they enjoy tle benefit derived 
from an increased representation, by the same provision 
of the Constitution they labor under the correspending | 
disadvantage of an increased taxation. The other clause | 
having-reference to a slave population, proceeds on the 
idea that they are property ; that the question is settled | 
by the municipal legislation of the States ; and it speaks 
of them as “ perscns held to service under the laws there- 
of.” Neither of these articles in the Constitution p:o- 
fesses to establish the point, that slaves arc property. 
‘The one looks merely to representation and (.xation, and 
by the otlrer their being property is assumed. 

I shall, therefore, proceed on the principle, as being | 
unquestionable, and substantially unquestioned—as being | 
a-concessum by all who have engaged in the debate, that | 
’ ‘Two simple-questions will then pre- 
sent themselves on the amendment to this bill. The first | 
» shall the claimant be compensated ut all, and if he 
shall, then, secondly, to what amount ? 

Every citizen of this country owes to the Government | 
one common oblig; to contribute his fair and | 
equitable proportion of his property to those public bur- 

are constitutionally imposed ; he owes this, 
On this fundamental principle of 
society rests the tax-laying power in this Government. 
‘The Government levies a contribution upon the citizens 
in proportion to their respective ability to pay, and the 
advantages which they derive from it, to enable them to | 
meet its demands. ‘The ordinary operation of raising 
taxes proceeds upon the principle that each man shall 
pay his fiir proportion toward the general amount, and 
this is a principle which, as soon as mentioned, challenges 
the assent of every mind; and yet, all L ask is, that the 
cominittee will apply this obvious principle to the pre- 
sent demand. I need not detain the committee with 
those provisions of the Constitution and the laws, which | 


slaves are property. 


1S. 


tion, viz: 


' i+ 
dens which 


and he owes no mure 


| possible. 
| Government, when it draws to itself the wealth of the 


| extraordinary one. 


| find it, so much food as is absolutely requisite ? 


lition of those who pay them, and the presumption is, 
that, in general, their payment will bear proportion to 
the ability of those who pay ; and, as to direct taxes, the 
laws provide every precaution to render them as equal as 
I say, then, that, in the ordinary operation of 


People by taxation, the principle with which I set out is 
open and palpable, and no mind hesitates to assent to it. 
But the difficulty in the present case arises, because that 
case is under peculiar circumstances. 

Besides the ordinary power of taxation, there is another 
power, which, for the sake of distinction, I will call an 
It arises from the transcendental 
power of the Government, or what has been denominat- 
ed by writers, the eminent domain. © This they define to 
be a power in the government of a countrys to appropri- 


late the wealth of that country in cases of necessity, and 


with a view to the public safety. This definition shows 
at once the origin of the power, ard its proper limita. 
tion. It must have its source in necessity, and for the 
object of its exercise the public safety. The power, 


| therefore, is co-extensive with the necessity which gave 
lit birth, and reaches no farther. 


When that conjan 
tion of circumstances which produced the necessity has 
passed away, this right which grew out of it falls with it 
An attention to the character of this power, will, I think, 


| quiet the apprehensions which have been expressed by 


some gentlemen during the present debate ; but, in say 


‘ing this, do J mean in the least to admit that Congress 


may regulate the right and title to slave property? No 
more than I mean to admit that they may regulate th 
right to the soil of the several States. 

To illustrate my meaning, I will take the liberty of 
presenting a few examples. Suppose that you had an 
army which was suffering for the want of food, and that, 
owing to an accidental position of the ordinary commis 
sariat, (or by whatever other name the subsistence de 


} partment of an army 1s distinguished, ) provisions are n 


to be had, may not the commanding officer, under tl 

pressure of immediate necessity, take, wherever he can 
Or, sup 
pose your troops, when in some important position, 
should be destitute of ammunition—the army wants pow 
der and lead—may not the commander take it if a sup 


ply is within his reach? Or, suppose again, that your 


| army is in a state of difficulty and embarrassment, 1 re- 


} 
e on 


gard to the saving of its baggage, and the bringing 
of the wounded ; and that, for these purposes, necess 
calls for the use of a cart, or wagon, the horses which 
draw it, and the slave who was their driver—(for I pre 
sume the wagon would be of little use without the dri- 
ver.) Under these circumstances, the act is done ; 
cart, horses, and driver are impressed for the public us — 
none can believe that the title toany property 1s affectea 
beyond the duration of the indispensable necessity of me 
c So, if it become necessary to occupy a build: 


4. 
Ly 


the 


occasion. ry ; 
ing, er domicil, as a deposit for military stores, me € 
fect of even that would be but temporary. No litte to 
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that domicil would be at all affected. 
the title toa slave. ‘There is none who will say that this 
temporary use of any of these things, transfers to the 
Government any farther power over them. Now, when 
this power is thus exercised, what is the language of jus- 
tice? Itis, that compensation be made to the owner. 
The case has been aptly compared to that where mer- 
chandise is thrown overboard for the safety of a vessel. 
In the fifth amendment of the Constitution, this princi- 
ple is acted on, and the power thus to take private pro- 
perty for the public use, is virtually affirmed, by deny ing 
its existence under some particular circumstances. What 
are those circumstances’ They are expressed by the 
words, ** without just compensation.”? To ascertain the 
meaning, we need not go beyond the terms. ‘*Com- 
pensation,” in my apprehension, means an equivalent ; 
and the term * just,” signifies (among other things) 
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| Sist on its ‘execution, and set aside the second ? 


that it be fulland complete: ‘ Just compensation ” is, | 


therefore, to be understood as a full and complete equi- 
valent for the loss or injury sustained. 1 ask, if this were 
declared as between two individuals, one of whom had 


| untenable. 


|own account to the Government. 


caused a loss to the other, and the proposition was, to de. | 


termine what should be ** just compensation,” whether 
there is a court or jury on earth that would stop short 
of measuring the compensation by the measure of the 
loss? Can it be pretended that some paltry allowance 


for the use of the cart and driver, is sufficient to satisfy | 


this principle? In answer, let me put a case: Suppose 


even destroy hin altogether, and his master should then 
be allowed 50 or 100 cents for his day’s labor, how would 


the question stand? 1 need only appeal to the culpable | 
The claimant, through the | 


principle of ordinary justice. 
tax laying power of the Government, has already contri- 
buted his share to the public burdens. If you, after this, 
take this slave, wrth, 1 will suppose, $ 500, and that slave 
is killed or disabled, and you make him no compensation 
for the value of the slave, will he not present a singular 
spectacle in society ? He has paid his share, with others, 
of the common contribution to Government, and, at the 
same time, under an extraordinary exercise of the power 
of that Government, he has paid, over and above this, to 
the full amount of the value of his slave, if killed, or a 
part of his value if partially disabled. I will put to the 
committee this proposition: when it is your purpose to 
make just compensation, do you not mean that the com- 
pensation shall be equal to the loss sustained ? And if 
you do net do this, does not the individual lose to the 
amount of all the excess of what he has contributed be- 
yond his share to the public burdens of the country ? 
And if you do mean to compensate him, must you not 
enquire into the actual amount of his loss? ‘This prin- 
ciple, if once admitted, leads to the conclusion that the 
proposed amendment to this bill ought to be adopted. 
Che whole argument may be reduced to one or two syl- 
logisms. ‘The Constitution suys that private property 
shall not be taken for public use, without just compen- 
sation—but private property has here been taken for the 
public use; therefore, just compensation ought to be 
made, Again : compensation to be just, must be equal 
to the loss sustained—but the loss sustained has been that 
provided for in the amendment ; therefore that amount 
ought to be allowed. 

One or two arguments have been employed by gentle- 
cm a other side, which 1 feel myself bound to meet. 
2 - them, which was first brought forward by the 

ember from New York, [Mr. Storrs] and which has 
since been iterated and reiterated, | contess, surprises me. 
Ut is this : If a slave is to be paid for because he has been 
killed or wounded, why must you not pay on the same 
principle for an apprentice, or a son? To me it is won- 
Vou, 1V.—64 
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No mere would | derful that a gentleman of the acuteness of mind which 


all allow to that gentleman, did not at once see that there 
is a conclusive answer to this argument. A son and an 
apprentice are citizens of the State—they are members 
of the political community ; and, in that character, they 
owe, in their own persons, a share of service to the pub- 
lic. This obligation is paramount to any subordinate ‘in- 
dividual contract. The contract between master and ap+ 
prentice, and the power of the father over the son, are 
subordinate to the public duty which they both owe to 
the country. Ifan apprentice, who has entered into a con- 
tract with a master, shall subsequently enter into another 
contract with another master, before the first has expired, 
may not he with whom the first contract was made, in- 
Though 
the corpus of a slave he a person, yet he is nevertheless 
property ; and on this great principle I found my argu- 
ment. The parallel attempted to be established is wholly 
The slave, as an item of property, is not a 
member of the body politic ; he owes no service on his 
The Government 
knows him only as the property of his master, and it can 
get at him only in two ways—the one is by the ordinary 
process of taxation, and the other is by the extraordina- 
ry exertion of power, under a pressing public emergen- 
cy. In that case, compensation must be made—it must 
be just—and to be just, it must be equivalent. This is 


| an answer to the argument drawn from the analogy of a 
this slave had been impressed, and, before he had been | 
one day in the service, he was wounded, and the wound | 
was such as might disqualify him for subsequent labor, or | 


leven be received for discussion. 


minor or apprentice. 

Another argument was advanced by the gentleman 
from New York, (Mr. Srorrs] which also calls for notice. 
That gentleman labored to prove that the Government,in 
no circumstances whatever, may take a slave for the pub- 
lic military service. 

I have already endeavored to shew that slaves can, in 
no case, be considered or treated as militia—as troops. 
That is out of the question. Such a proposition cannot 
There is no man who 
can doubt that the People only are fit to compose the ar- 


my. Buta slave, considered as property, may rigitfully 


be taken for the Government service, when extreme ne- 
cessity requires. But, placing the question on the gen- 
tleman’s own ground, and admitting, for argument’s sake, 
that the Government acted wrongfully in taking this slave, 


| Lask this committee if they are prepared for the con- 


clusion that the sufferer is entitled to no compensation, 
because, in inflicting the loss, the Government did wrong? 
Is the Government not to pay, because it acted wrong- 
fully, when it would be bound to pay, even if it had act- 
ed rightfully, in taking this slave? If you once maintain 
that the Government acted wrongfully in this matter, 
you must then compare the case to that of two individu- 
als, one of whom has wrongfully injured the property of 
the other. Is not the wrong doer bound to make com- 
pensation to the full extent of the injury? ‘The argu- 
ment of the gentleman comes to this: that Government 
is not responsible, because it has done wrong. Now, lL 
say, with all deference for the acknowledged talents of 
that gentleman, if ever there were a non-sequitur this is 
one. The case is not at all altered because the act was 
done by an officer of the Government: for, besides the 
argument that the act itself was right—supposing it to 
have been wrong, I appeal again to the gentleman him- 
self, whether, if one party commit on another a tort or 
trespass by his agent, the principal is not responsible for 
all consequences ? ; 

{Here Mr. STORRS replied, I agree with the honora- 
ble gentleman that, when the act of the agent ts within 
the lawful line of his agency, the principal is responsible.} 

Mr. BARBOUR resumed. I put it to the gentleman 
whether, if one trespass by order of another, the latter is 
not responsible. But there is no need to discuss the 
question in that view of it. Where the case of extreme 
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necessity exists, the extraordinary power of the Govern- 
ment may be exercised. The officers for the time being, 
are only its agents, and the responsibility devolves on 
their principal. I do not, indeed, wish to carry this prin- 
ciple to an extraordinary and unreasonable length. If 
the officer, wantonly or unnecessarily, invade the pro- 
perty of the citizen, he is a trespasser. But then this 
must be shewn, and, in the present case, not so much as 
a doubt has been suggested of the existence of sucha case 
of necessity. If the necessity exist, then that case has 
arrived, in which the Government may take private pro- 
perty for the public defence. The Government did this, 
They did it through their officer, and the result has been 
a loss to this claimant of so much value as that for which 
he asks us to indemnify him. If we do so,we.must restore 
him to an equality, as to his contribution to the public 
service, with others—his fellow-citizens, If he had but 
this one slave, and lost this, then he would have contri- 
buted more to the requirements of government, for the 
public defence, in proportion to his ability, by perhaps 
ten or twenty times, than his neighbors had done. ‘This 
surely ought not tobe. Iconclude, therefore, that we 
ought to make him compensation, and that the compen- 
sation ought to be equal to his loss. And shall, therefore, 
vote for the amendment. 

Mr. ARCHER said, he had not risen with any view of 
entering into the present argument, nor, to any extent, 
into that of the real question from which the debate had 
wandered. I have, said Mr. A. a higher purpose. I 
thought, when the amendment was offered, that the de- 
bate ought not te have been raised ; but as it has pro- 
ceeded thus far, it ought not, I think, now to be repress- 
ed. Some remarks appeared demanded of gentlemen 
from the South, by various considerations. We owe it 
to ourselves to shew, that, when what we consider as our 
most vital interest has been brought into discussion, we 
have not been more remiss in our duty to our constitu- 
ents than others. We owe it to Northern gentlemen to 
respond to the liberality they have evinced. We owe it 
to the public, and the Southern public in particular, to 
shew how that question has arisen, in the devious course 
of this debate. The mention of the word slavery in this 
House (as evinced by this debate, ) is calculated to waken 
a high degree of sensibility in the quarters in which it 
prevails. This was no subject of reproach. We know 
it to be the most delicate of .all interests—we feel that it 
is a nerve that cannot be struck without communicating 
the shock to every function of our secial system. The 
Constitution gives us the exclusive right of judging, in all 
questions affecting this interest, and we well know that 
any foreign interference can but aggravate the evil, what- 
ever it may be. We fear that interference—and why ? 
There is a belief (whether well or ill-founded, makes no 


difference as to the effects) in all the slave-holding States, | 


that a fanatical spirit exists in many of the non-slave-hold- 
ing States, which would interfere, and interfere fatally, 
in this matter. No matter whether this apprehension be 
just or not, its influence on Southern feelings is a fact not 
to be disputed—and it has produced, and produced just- 
ly, in the South, a sensibility, amounting, it might be, to 
ferocity, on this point. And here he would take ocea- 
sion to say, of the People of the slave-holding States, 
that they were as loyal as the subjects of the Kings to the 
authority which they recognize, and to which they as- 
sented by the Constitution—they are 1 
other authority—and he hoped they ever would be so. 

- The subject of this amendment has gone abroad to the 
country, as in itself a subject of excitement. At a dis- 
tance, people do not make nice distinctions—and it will 
be so considered. Now I think it ought not have such a 
character, and regard it as an act of justice and utility to 
place it in its true character. There is no excitement here 
which can be justified, and I shall be discharging a very 
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gratify ing duty if I can succeed in impressing that opin 
ion on this Committee, and on the Country. Sir, is ther; 
any man here who bas attempted to maintain that slaves 
are not property ? There is not one. All the gentlemen 
who have taken part in this debate, have expressly dis. 
claimed sucha position. How, indeed, can any ma: 
maintain it? Ifany one would attempt to maintain such 
a position to me, and I considered him worthy of being 
treated with the decency of a reply, my only answer to 
him would be—** Look at the fact. Who contributed to 
form this Constitution ? ‘Those who at that moment hel: 
slaves—they held them under it when it was formed, ani 
they continue to hold them now as they did then.” 1; 
any man doubted that slaves were property, in the con 
templation of the Constitution, he was a fool. if he denied 
this, not doubting it, he was a knave. I believe there i 
no such manhere. There may be an inconsiderable clas: 
who affect to believe so, that they may make this subje: 
a handle to produce excitement: Their purpose was for 
their own selfish ends—to disturb the harmony of th« 
Union. But I owe it to the non-slave-holding States to 
declare, that, as far as I have been able to obtain informa 
tion on the subject, this class is as much despised there, 
by all the most respectable classes, as they can be among 
us. Sir, the proposition that slaves are not property, has 
not been maintained, as | consider, in this debate. Iti 
the supposition that it has been advanced by implication 
that has excited the warmth that has appeared. I ce: 
tainly did not so understand the report of the Committe: 
of Claims. They did not say so, They say, only, th 
this kind of property has not been put upon such a foo! 
ing by the usage of this Government, as that, if lost o 
injured, it is to be paid for from the Treasury. Does 
this amount to a denial that slaves are property? The 
Committee say that this kind of property is subject to 
certain usage. Does this deny the existence or validit 
of the property ? If that were established, then all pi 
perty whatever must be annulled ; for all kinds of pr 
perty whatever, are the subjects of peculiar regulatio: 
in some form or other. The committee and gentlemen, 
in debate, have, in effect, maintained, not that we hav: 
no property in our slaves, but that this is a kind of p: 

| perty so peculiar, as that it stands distinguished from a 
| other property in this important respect—that the G 
vernment may, in no case whatever, lay hand upon it b: 
impressment. Sir, instead of complaining, we ought to 
be much obliged to Northern gentlemen—their doctrin 
I hold indeed to be wrong—but we owe them every o! 
ligation, and every acknowledgment, and I tender 
them my thanks for the liberal ground they have taken 
What they contend for is, that this is a higher species « 
property than any other; that the sweeping power 
the Government must here stay its hand ; it cannot eve! 
touch it. I consider it just, therefore, to give the tr 
character to this debate: to let the Southern States know 
that there appears no design to call in question the t! 
or jurisdiction of their property. The committee have 
not questioned it ; nane but fools could deny—none bu! 
| knaves will impeach it. The doctrine maintained, 





harmony. Its propagation is no sowing of the dragot 
teeth, to spring up in civil discord and conflict. It !s 
liberal doctrine, though not a sound one. 

vernment, at any time, or under any circumstances, to '7 
press siaves, then it is also true, as contended, that the of 
ficer who took the slave in question committed an irre 
gular act, is liable to an action for trespass, and the Go 
vernment is not bound to pay for what he did, as the g¢ 

tleman from New York [Mr. Stonns] has inferred. But 
the transcendental right of the Government over all pt 

| perty whatever, has never been contested. It an ¢ 

treme exigency occurs, all the property, and all the I 


| 





no leaven to sour the daily and necessary bread of our 


if it were true, that there exists no power in the Go 
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ple of the country may be taken and employed for the | 

ublic defence. But, the gentleman from New York 
[Mr. Sronns] maintains, that, in regard to slave proper- 
ty, this power is limited, and must be so, on account of 
the danger which would follow from it. If slaves are to 
be taken for soldiers in the Southern States, and the ap- 

rentice and the minor may be taken in the Northern ; 
if the son may be torn from his father’s hopes, and from 
his mother’s anguish, then, says the gentleman, there is 
an end at once to every thing like freedom. But, this 
danger has no ground, either in fact or in construction. 
Not in fact : for, when soldiers may be legally demanded 
of us, we will always be ready in the South to furnish 
better than our slaves—ourselves. If the time should 
ever come, when South or North, Government or Peo- 
ple, shall tolerate the idea of filling their ranks with 
slaves, all questions of legal power will be speedily at an 
end. We shall all be slaves together, to the first master 
who will assert his authority. The doctrine is equally 
unsound, as a doctrine of construction; because you 
may take slaves as property for the public use, it does 
not follow that you may use them as soldiers. You may 
impress property, men, too, by draft, according to the 
measure of public exigency. But neither, without abuse, 
can be employed, except in a function and manner adapt- 
ed and referrible to its proper character. May you em- 
ploy a drafted man as a mere beast of burthen? No! 
You can as little employ a mere article of property, a 
slave, in the proper function and capacity of a citizen. 
You may not employ any object which you take for ause 
which disagrees with the character in which it is taken. 
You may take citizens, you may take property ; but citi- 
zens must be put to the employment of citizens, and pro- 
perty to the uses of property. You cannot énlist, though 
you may impress a slave. Why not? Because enlist- 
ment is a contract, and imports a free arent. The dis- 
tinction as to the case of an apprentice, which has been 
spoken of, is, that he labors only under a temporary dis- 
ability to make this contract. The disability is not in- 
herent and incurable—law may remove it, and then he 
becomes a citizen capable of making this contract. Not 
so with the slave. His is an incapacity, as distinguished 
from a disability : that is to say, is permanent. It is in- 
herent in him as a slave, and no law can remove it until 
he ceases to be a slave. ‘The idea that slaves are to be 
distinguished in any manner from other property, grows 
out of a misapprehension of the character in which slaves 
are regarded by the Constitution. The framers of this 
instrument evinced a studious desire to avoid introducing 
the name. Whenever allusion became necessary, peri- 
phrasis has been resorted to. But no point of the Con- 
stitution, in its true intent, sustains the idea of their be- 
ing regarded in a light different from property. When 
it speaks of them as persons, reference is intended to 
their condition as human beings, and not to the artificial 
legal acceptation of that term, as importing something 
different from things as the ordinary subjects of proper- 
ty. In relation to the clause in which restraint on the 
unportation of ** certain persons” is intended for a term, 
this is the uncontested import. By persons, are intended 
those who were to be introduced as slaves only, and on 
whose importation a duty might be imposed, as is ordi- 
narily done on property. Human persons are meant, but 
not legal persons. Legal persons have rights, duties, 
and obligations. These attributes are of the essence of 
a legal person. Can a slave ever have these? Cer 
tainly not. ‘The constitutional regulation in respect to 
the census, has been adverted to by some gentlemen, by 
which three-fifths of the slave population are to be add- 


ed to the number of free 


: persons in the slave-holding 
States. 


Does the Constitution by that provision recog- 
hize slaves as persons in the legal acceptation’? “1 say that 
t oe : ' 

it does not, and that the consideration of the true pur- 
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pose of that article disproves such an idea. Under the 
old Confederation there was no ratio of representation. 
Each State was entitled to one vote. By the Constitu- 
tion, both the rule of representation and the rule of taxa- 
tion were altered. Under the Confederation, the rule 
of taxation was derived from real property only. But 
the value of real property will always be relatively 
greater, amid the denser and more active population of 
countries, without slaves as compared with those which 
have them. 

This was the case in the Northern States, and made a 
change of the rule desirable. With them there could be 
no objection to the adoption of rule from population. 
The same rule, applied to the South, would extend only 
to our free population—the component elements of our 
political society. There could be no right to look to any 
other except in the character of property. Here, then, 
the rule would become unequal, and another must be re- 
sorted to. Writers differ whether the ratio of representa- 
tion should be drawn from taxation or population. The fra- 
mers of the Constitution adopted population as the gen. 
eral standard, but when they came to the Southern 
States they found that justice required them to adopt a 
mixed rule, founded partly on population and partly on 
property, and it was for this reason, and not because 
slaves were regarded as legal persons, that three-fifths of 
the number of slaves was allowed to be taken into account 
for the purpose of representation, to be added to the 
number of the free inhabitants. What is the proof? If po- 
pulation solely had been made the rule, what would have 
been the result ? Surely they must have gone the whole 
length of the principle, and all the slave population must 
have been included. ‘There was no conceivable reason 
why three-fifths only should be admitted, if representa- 
tion was to be founded on population merely. The regu- 
lation would have been absurd, as well as unjust, but the 
authors of the Constitution allowed to the slave holding 
States all their population, and added to this three-fifths 
of the amount of certain description of their property. | 
hold, therefore, that the peculiar immunity which has been 
contended for in favor of our slave property is not coun- 
tenanced by any just construction of the Constitution. 

Another topic has been urged—the usage of this Go- 
vernament. On this I lave only one word to say. It has, I 
think, been clearly shewn, that the gentleman from the 
Committee of Claims, who introduced the report, [Mr. 
Wuirrttesey, } was mistaken in point of fact, when he en- 
deavored to prove that there were precedents, shewing 
it had not been the usage of this Government to pay for 
slaves, when impressed into the public service. All the 
cases which he cited as precedents, were inapplicable, 
becuse no impressment took place, with the exception 
of one, and even in that case the damage was not direct, 
but only consequential, which makes it no fair prece- 
dent. But, agreeing that such has been the usage, the Con- 
stitution declares that compensation shall be made for pro- 
perty, without any exeeption, when taken for public use; 
and if, in relation to this species of property, the usage 
has been otherwise, the maxim applies, malas usus abolen- 
das esse, and there is an end. 

Some of my Southern friends, for whomI cherish a 
high perso al regar l, (Mr. Rasporeu and Mr. Daarrton} 
have been hurried in advance on this subject—a position 
in which they will always be found, in the discharge of 
the trust reposed in them. ‘They have said, truly, that, i 
the question of slave property were ma le here, it ought 
not to be debated by Southern men. But, neither is there 
occasion to allude to it with sensibility, when the question 
is not made, but disclaimed. 

My chief purpose 
been, to show that there 
least excitement tn discussing the 
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in ad lressing the Committee, has 
is no necessity whatever for the 
amendment. I have 
ce here and other 
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sources of information, in regard to the North especially, 
to know the sentiments prevailing there, on this subject. 
I render no more than justice in saying that, in no respect- 
able quarter, have I ever discovered any disposition to 
raise a question as to the validity of slave property, or as 
to our right of undisputed and exclusive control over the 
subject. Nor are they unaware of the mischief which 
would result to themselves, no less than us, from any in- 
terference with this control. Should the efforts of a des- 
perate and frantic fanaticism ever be so far successful as 
to produce this interference, the disastrous consequences 
will not be confined to the Southern States. An atrocious 
banditti would infest our swamps and fastnesses, but so 
would a Lazaroni, scarcely less pernicious, their streets. 
‘The evil would pour into the free States in a torrent. All 
that industry which now supplies consumption and mate- 
rial to the enterprise of the North, will be paralyzed at 
0 ice, and the blow which was directed at us, will quick- 
ly be found to have recoiled on those who gave it. The 
Southern States cannot, indeed, claim to be the arms— 
the strength of the Union—-but they may, to be its breasts; 
and Northern gentlemen in general, and Yankee gentle- 
men in particular, know their own interest far too well, 
ever to desire either to cut off, or to dry up, this fountain 
of their prosperity. 

A word in conclusion, only, on the real question—the 
claim involved in the discussion. It is not contested that 
the injury alleged has been sustained, and by regular im- 
pressment, on the part of a public officer. ‘The right to 
compensation stands then equally irrefragable on the let- 
ter of the Constitution, and the higher and more authorita- 
tive constitution of justice. 

Mr. MITCHELL, of S.C. said, that, when he addressed 
the Committee the other day, from an observation drop- 
ped by the gentleman from Alabama, [Mr Owen] he was 
led to believe, that the impressment of the slave by the 
Government had not been ascertained, and he then con- 
sidered, as he now considers, that this was the important 
fact on which the decision of the House must ultimately 
turn. But all his doubts on this point had been cleared 
up by examining the report of the committee. The case 
there was fairly made out. It was admitted that the slave 
of D’Auterive had been impressed—that he was wound- 
ed—that the owner incurred the expense of employing a 
surgeon—and that, by the consequences of the wound, 
the slave had been depreciated in value to the amount 
specified in the amendment. With these facts in posses- 
sion of the House, Mr. M. said, he was not only surprised 
at the length of the debate, but at the excitement mani- 
fested on both sides. For his part he considered it a mere 
legal question, to be decided by the Constitution and laws 
of the United States, and by the decisions and practice 
of the Supreme Court, and in itself neither exciting nor 

deserving either collision of feeling or intemperance of 
language. In this view he considered the case, and so 
he should endeavor to argue it. The 5th amendment of 
the Constitution is in these words. “ Nor shall private 
property be taken for public use, without just compensa- 
tion.” Mr. M. said that this clause did not confer any 
new right on the citizen, but was merely declaratory of a 
pre-existing right, which would have been possessed if 
the amendment had never been enacted. He held that 
our right of property was inherent and absolute, and 
alienable only with our own consent. If our right of pro- 
perty was not inherent and unalienable, why did the 
People of the States think it necessary to give to Con- 
gress, by express grant, the power of taxation, and to 
limit and restrain the exercise of that power? For what 
is the power of taxation, but the power of disposing the 
property of the citizen to the public use? Who would 
think it necessary to give another a title toa small part 
ofa fund, when he possessed a full right to the whole? It 
is clear, that, under this Government, the right of proper- 


ty is inherent--as sacred from the invasions of Government 
as from those of individuals. Our only inquiry then js 
whether a slave is private property ? And can this be 
doubted for a moment: what right, what power, what do- 
minion has an-Eastern man over any personal chattel, 
which a Southern man has not over his slave ? Why, sir, 
he can sell his slave—he can hire him—give him, and be. 
queath him. ‘The slave is liable to be seized and sold fur 
his debts; if a ruffian attempts feloniously to take pos. 
session of him, the owner can, with his rifle, detend him 
as his property; and if a citizen should tortiously get pos. 
session of him, the owner can recover him by an action of 
detinue, or trover, to maintain either of which actions, 
two things are necessary—first, that the object claimed 
should be a personal chattel, and next, that the party 
claiming should have a property in it. Gentlemen may 
admit that this is the law of South Carolina, or Louisiana, 
but deny that it isthe law of the United States. This, 
Mr. M. said, he would endeavor to establish. By the 
34th section of the judiciary act, it is enacted that t! 

laws of the several States, except where the Constitution, 
treaties, and laws of the United States otherwise require 
or provide, shall be ** regarded as the rules of decision 
at common law in the Courts of the United States,in cases 
where they apply.” Now, what is this, but adopting, 
as the laws of the United States, all the constitutional 

laws of the several States ? Are they not, by this section, 

incorporated into, and made a part of the jurisprudence 

of the Union? South Carolina, by a similar enactment, has 

made of force as much ef the common law of England, 

as is consistent with her Constitution. Now, is not that 

common law of England made, by that enactment, as 

much a part of the code of South Carolina as her legisla- 

tive statutes’? None can doubt this. The laws of the 

States, adopted by the Federal Courts, are as much, then, 

the laws of the United States, as the act of Congress. In 

which light, then, have the Courts of the United States 
considered our slaves ? Precisely as those of South Caroli- 
na—as mere personal chattels—as, legally, nothing morc 

than goods, wares, and merchandise, and liable to all the 

rules which govern the possession and alienation of inan 

imate chattels. ‘To prove this, Mr. M. said, he would 
refer the committee to the case of Williamson and Daniel, 
reported in the 12th of Wheaton, 568, originating in the 
Circuit Court of Georgia, but finally decided in the Su- 
preme Court. The substance of it is as follows: A testa- 
tor left by will sundry slaves to A and B, with a provi 

sion, if either should die without lawful heirs of his body, 
the survivor should heir his estate. The following was 
the decree of the Court, pronounced by Chief Justice 
Marshall: ‘* We think these words convert the absolute 
estate previously given, into an estate tail: and if so, 
since slaves are personal property, the limitation over is 
too remote.” It is an old maxim of the common law, 
that an estate tail cannot be created in a personal chattel 

for, if it be, the*previous estate becomes absolute in tlic 
first taker. This rule applies toall property of a movea- 
ble nature—to money—goods, wares, and merchandise— 
to domestic animals, &c. Do not the above circumstances, 
from tirst to last, prove, that the Supreme Court views 
the slave precisely in the same light as the State Courts 
—that it considers the slave no more than a personal chat- 
tel, in which an absolute property may vest, and liable to 
all the rules which attach to chattels of that description 

Again, Mr. M. said, he would refer the Committee to the 
case of Shelby vs. Grey, reported in the 11th Wheaton, 
361. This was carried from the Circuit Court of Tennes- 
see, to the Supreme Court, at Washington. It is only 1¢- 
cessary to my purpose, to give the preliminary statement 
of Judge Johnston, who pronounced the decree of the 
Court. “ The plaintiffs here, were defendants below, '" 
an action of detinue, brought by Thomas Grey, to re 
cover sundry slaves, The defendants pled non delin¢!, 
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and the act of limitations of the State of Tennessee, , of each—and that value to be estimated by the worth of 


which bars the actions of detinue, is three years.” 
any one say that slaves are not viewed, by the Courts of 
the United States, as private property—as nothing but 
personal chattels, by these two cases? In the first, they | 
are disposed of by will, liable to become the property of 
the first owner, when the limitation over is after an indefi- 
nite failure of issue ; and, in the second case, they are | 
recoverable by action of detinue, and become the abso- | 
lute property of the holder after a tortious possession of | 
three years. By way of illustration, Mr. M. said, he 
would state a case, and apply the foregoing rules. Sup- 
pose the unfortunate D’Auterive had been indebted to 
the honorable member from Ohio [Mr. Warrrteserr] in 
the sum of $600; and he either would not, or could not | 
pay. What course would the honorable gentleman most 
likely take ? Why, asa citizen of Ohio, he would com. | 
mence an action against himin the Federal Court of Louis- 
jana, and, as the debtor would have no defence, judg. | 
ment would be obtained, and execution follow of course. 
‘This execution would be a writ of fieri facias, tested in 
the name of the President of the United States—sealed 
with the seal of the Clerk of the United States Court— | 
lodged with the Marshal, the Executive officer of the 
same tribunal—directing him to levy on the lands, tene- 
ments, hereditaments, and goods and chattels of D’Aute- 
rive ; and, under this authority, the Marshal would seize 
negro, horse, and cart, and, after having advertised them | 
the legal time, knock them off to the highest bidder at 
the same moment, and pay over the proceeds of the sale 
to the honorable gentleman. Now mark, sir, this is a 
proceeding entirely of a United States’ Court—created by 
the Constitution—regulated by the laws of Congress— 
and in which, the sovereignty of Louisiana would have 
no more concern than in a procedure of the Court of 
King’s Bench, or Guildhall, in London. The gentleman 
fiom New York [Mr. Cxarx) told us thata slave was an 
amphibious, anomalous creature, in the eyes of the Con- 
stitution : but if Lam right, our highest judicial authority | 
(the Supreme Court) decides that a slave is neither am- 
phibious, nor anomalous, but a legitimate chattel, and 
nothing but a chattel. So much for the decisions of the 
United States’ Courts on this subject. 

But let us now consider the light in which slaves have 
been viewed by Congress ; and for this, Mr. M. said, he 
would advert to the act of 1813, imposing a direct tax : 
and it is not unimportant to recollect that this act was 
ratified by James Madison. No man was better acquaint- 
ed with all the provisions of the Constitution, their rela- 
tions and dependencies, than this illustrious statesman. 
The hallowed charter of our rights may be almost called 
the fruit of his creation ; and if the memory of Washing- 
ton is enshrined in our adoration for having obtained the 
independence of the States, and created them an empire 
—the imperishable monument of his disinterested patriot- 
ism—let us not forget the milder glory of him, whose 
pith and prime were spent in establishing that Constitu- 
tion, which dispenses liberty without licentiousness, and 
restraint without oppression—and where the mind, free 
to think, to speak, and to act, develops all its powers, 
and enjoys a happiness no where else attainable. 
‘The Sth section of that act reads as follows: ‘ That, 
whenever a direct tax shall be laid by the authority of 
the United States, the same shall be assessed and laid 
on the value of all lands, lots of ground with im- 
provements, dwelling houses and slaves, which several 
articles subject to taxation, shall be enumerated and 
valued by the respective assessors at the rate each of 
them is worth in money.” Could Congress have em- 
ployed werds more emphatic—more minutely descript- 
ive—to signify that a slave was private property, than 
are contained in the above paragraph ? Is there any dis- 
tinction made in it between lands and slaves? Each is 
liable to be taxed—the tax is to be assessed on the value 





Can | each in money. 


gain. Let us advert, said Mr. M. to the 24th section 
of the same act, and this idea is still more strongly ex- 
pressed—is painted in still more glaring colors : “ That, 
where any tax, as aforesaid, shall have remained unpaid 
for the term of one year, as aforesaid, the Collector in 
the State where the property lies, and who shall have 
been designated by the Secretary of the ‘Treasury as 
aforesaid, having first advertised the same for sixty days 
in at least one newspaper in the State, shall proceed to 
sell at public sale, so much of said property as may be 


| necessary to satisfy the tax due thereon, together with 


an addition of 20 per cent thereon. If the property ad- 
vertised for sale cannot be sold for the amount due there- 
on, with the aforesaid additions, the Collector shall pur- 
chase the same, in behalf of the United States, for the 
amount aforesaid.” Now, here Congress not only ex- 
pressly admits that a slave is property, but directs the 
Collector to purchase the slave in their behalf, if he is 


| not bid up te the value of the tax, and thereby becomes 
| a slave-holder. 


Yes, sir! ‘Che Congress of the United 
States acknowledges, in the plainest and strongest lan- 
guage, that it will not only tax slaves as other property, 
but that it will sell and buy them. Can any one say, af- 
ter this, that the Legislature, the Judiciary, or the Exe- 


cutive of the United States, do not consider slaves us pri- 
i ’ 


vate property !! And if, in the act of 1818, Congress 
says a horse, a boat, a cart, comes within the meaning 
of the words of private property, in the 5th amendment, 
and is to be paid for, by what ingenuity, under what con- 
struction, can they exclude slaves ? ‘These authorities, 
said Mr. M. prove incontestibly, that the amendment pro- 
posed by the gentleman from Louisiana [Mr. Livingston] 
ought to be adopted, and made part of the bill. 

Before 1t conclude, said Mr. M. | must reply to some 
of the positions of the gentleman from Ohio, _Mr. Wurr- 
TLESEY,] He asserts that slaves cannot be impressed- 
And why, I would ask? It can be for no other reason 
than because slaves are private property. It cannot be 
because they are persons: for all persons are liable to be 
impressed, under particular circumstances. The liability 
to be impressed does not arise from the possession of ci- 
vil and political rights. Aliens, who have neither, unless 
they are gratuitously given by the Gover iment, are lable 
to be impressed. Under the Law of Nations, for the 
temporary protection which they enjoy, they owed tem- 
porary allegiance. ‘The gentleman, therefore, admits, 
what he set out with denying, that slaves are, to the 
fullest extent, private property, and not persons, and 
admits them also to be private property of a more sacred 
nature than we are disposed to acknowledge, because we 
hold, and have ever held, that their services were at 
the call of the Government, when necessary. I agree 
fully with the doctrine of my honorable colleague, | Mr. 
Hamitron, ] that any and every thing may be impressed, 
when the exigencies of the Government requires it. ‘The 
salus popult creates a supreme necessity—paramount to 
the Constitution—paramount to the law—to which life, 
liberty, property, every thing which is most cherished, 
most estimated, must yield. ‘In preserv e the sovereign- 
ty of the States, to secure the freedom of the People, a 
commanding General might put a torch to our beautiful 
city of Philadelphia, and make it in the language of the 
most illustrious and most unfortunate man of the age, 
*©an ocean of flame.” But this he does at his peril—he 
assumes a vast, a tremendous responsibility. In so doing, 
he stakes his life on the event, and either lives his coun- 
try’s saviour, or dies its martyr. But even this necessity, 
great as it is, will not, when peace is restored, suspend 
the operation of the 5th amendment of the Constitution. 
Government may not be able, under such a crisis, to 
make compensation, but it will owe it. 

Again, said Mr. Mircsext, the gentleman relies on the 


hi OS i 


eect 












































































1019 GALES &? SEATON’S REGISTER 1002 


if H. or R.) Case of Marigny D’ Auterive. {Jan. 15, 1828, 

















































act of 1818, authorizing payment for property lost, cap- | the enemy ; if you occupy a house, and it be burnt by the ; 
tured, or destroyed, &c. And because slaves are not in- | carelessness of the troops, or by the hot shot of the enc. 
cluded among the enumerated articles, he concludes that | my ; or if it be destroyed for your own safety—as these 
we are not bound to pay for them. But can this, or any | are all circumstances which are incident, and may }. 
act, restrain the Constitution? When that instrument | reasonably expected to happen—the property is not (, 
employs the words “ private property’—the most uni-| be paid for. But this is answered by referring to the act 
versal phrase which can be used, embracing every thing | just quoted. Coagress have, in every instance, paid the 
which is subject to the dominion of man—can we, by an | full value of the property, and not the value of its use. 
act, confine our relief to a few selected articles? Surely| Mr. M. said, he would now conclude, with one or two 
not. But, if that gentleman had extended his researches, | observations. Many of my Southern brethren shrink 
he would have found that Congress had put a differ- | with horror from any approach by this House to the sub. 
ent construction on the act; that it had felt itself ject of slavery. He confessed that he felt no such sent; 
pound to pay for the loss of every sort of property, when | ment. He considered slavery as much a part of the Con. 
that loss was sustained under proper circumstances, and | stitution, as the great right of representation : for, though 
manifested by proper evidence. And here I beg leave to | the word slave is not used in that instrument, the condi- 
refer the Committee to the act passed on the second of | tion is admitted—it is clothed with rights, and protected , 3 
March, 1821, for the relief of Rosalia P. Deslonde. | and the laws of Congress, and the decisions of the su. ff 
Here the sum of $2,227 was appropriated, according to preme Court, are practical and living illustrations of its 
vs that act, ‘* in full for damage done to her house and plan- being an integral part of our system of Governments. 
a tation, by the troops of the United States, at the inva-| Now, when we approached the Speaker’s Chair, and 1 ‘ 
es sion @f New Orleans by the British.” In the report of | swore that we would support the Constitution—all of us, 
the Committee of Claims, we have the items, with the | North and South of the Chesapeake—East and West of 4 ‘ 
4 value of each, which make up the amount appropriated. | the Alleghany—bound ourselves to respeet and protect 3 
¥s € ‘They are as follows: | the rights growing out of this institution, by a tie as 
i ** 28 arpens of four and five rail fence, destroyed or | strong as to respect and protect the personal liberty of 
at burned. $343 00 | the Freeman. Nor, sir, have I the least apprehension 
os 200 feet of close garden fence, 254 00 | that the rights of the South, in this respect, will be dis. : 
5 negro houses, 400 00 turbed. I care not for the affected philanthropy of cer. ‘ 
hy 1 kitchen frame, on sills, weather-boarded, tain politicians in this House, nor for the ravings of re! i 
: shingle roof, two rooms, and a dou- | gious enthusiasts out of it—the first are influenced by 
ble chimney, 400 00 /|a cold, selfish, and heartless ambition—an ambitivn, P , 
; 1 coach-house, two rooms, 120 00 | which, for the sake of self-promotion, would involve mil- i 
Damages done to the mansivn-house, 500 00 lions in the horrors of civil war; and the last are ev 
1 large gate, 60 00 | dently labouring under the severest of all calamities—tlic 
An out house damaged, 150 00 | delusions of a perverted understanding. My confidenc 
———_ —— | for the security of these, and of all other constitutions 
$2,227 00 | rights, is in the good sense of the People of the States— 
It will be seen that the compensation granted in this | is in their intuitive knowledge of their own true inte 
act was for the loss and destruction of articles not enu- | rests—is in their devotion to the Constitution—is in th« 
t merated in that of 1818, and under circumstances the | strong conviction, that the countless blessings, moral, ¢ 
Pag RSs 4 reverse of those required by it to justify relief. In the | vil, and political, which they enjoy, are derived in a p: 
act of 1818, the building must have been destroyed by | eminent degree from the Union of the States. 
the enemy ; here it was destroyed by our own troops. | One observation more, sir. From my describing the 
Again : In the act for the relief of Pierre Dennis de la | slave as a personal chattel, I do not mean to deny him 
Ronde, compensation is allowed for the destruction, by | the feelings and reason of a human being. He is entitled 
ot our troops, of sugar-cane growing in the field. Again, | to all our sympathies, and in the South he enjoys the: 
im an act passed on the 27th March, 1816, for the reliet all. There is no relation, except that of blood, productive i 
of the executors of Jolin Ross, compensation is allowed | of warmer, more animated, or more lasting affection, than 
for the occupation of their lands by our troops, and the | that of master and slave; nor is there any laboring poo . 
loss of the rent of a farm attached thereto. Again, inan | on the face of the earth, who work less, or enjoy more S 
act passed on the 3d of March, 1817, compensation is al-| of the comforts of life, than the slaves of the South. 
lowed Peter Kendall, for merchandise captured by the Mr. STORRS said, that he had not intended to have 
British forces in the late war, in consequence of having | said another word in this debate. He did not now mea 
his team and wagon impressed by order of General | to enter upon the particular merits of the claim. On 
i Brown. Now, all these cases form exceptions to the act | former day he had so fully stated the reasons for the fina! j 
‘ of 1818, not only in regard to the articles, but to the cir- | vote which he should give on this particular amendment, ; n 
cumstances under which they were lost or destroyed. that it was useless to go over that ground again, and lhe : t 
These prove that Congress did not intend that the act of | would not now have thrown himself again on the indul 
1818 should form the boundary of relief: on the contra- | gence of the committee, if he had not heard some princi- 
ry, that it will consider the special circumstances of each | ples advanced, in the course of the discussion, in view f 
» case, and grant compensation according to the great prin- | which, the amount of compensation claimed by the pet! 
1 
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: ciples of equity and expediency. tioner sunk into utter insignificance, and was not wort) 
The gentleman from Pennsylvania (Mr. Incuam] has, | a moment’s reflection. If I thought, said Mr. S., that 
however, advanced a new doctrine, with which he ap- | they could be sustained by the laws and constitutions 
pears to be much delighted. He says, that the owner of | the country, I would not sit here for a moment, and re 
property imprest can only demand compensation for its th 
use or service ; that, if it be lost or destroyed by any of 
the dangers incident to the situation or employment in 
which it is placed, that the Government is not lable. 1f| ed officers of the army for the impressment of private 
you impress a horse for the use of the cavalry, and he be | property, we had indemnified them in their character of 
killed in battle ; if you impress a slave to throw up a | trespassers. I have voted for several acts of that kind, 
breast-work, and he lose an arm or a leg, by the sabre of but we have never acknowledged the legality of any se! 


present a People whose rights would be no longer wor 
the protection or defence of any man. I said, sir, the 
other day, that, in every case in which we had indemnii 
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zures of that sort, and I have always considered them as 
violations of the personal rights of our citizens. I meant 
to assert this doctrine in its broadest sense, and if it can- 
not be sustained here to the most unqualified extent, 
then I have learned nothing from books, and have profit- 
ed nothing from the history of other countries or my 
own. I could now have felt that I had done my duty 
here, if 1 had not risen to re-assert it. There can be 
nothing in the Constitution that sanctions, by the remo- 
test implication, the pernictous doctrine that, in time of 
war, the officers of the army can exercise any power over 
the property of our citizens, that is denied to them in 
time of peace. ‘The change of our amicable relations 
with a foreign power, does not work such a distraction of 
civil government among us, or destroy any of the securi- 
ties of our civil liberties at home. It is true that the 
Constitution declares that private property shall not be 
taken for public use without compensation. But so far 
does this clause fall short of any implication that would 
sanction such a principle, that it directly asserts the very 
doctrine that condemns it. It was placed there to repel 
the assumption of such an extravagant and despotic claim 
on the part of this Government, in any case. The same 
clause is found in many of the State Constitutions; and 
if I have any knowledge of the uniform course of deci- 
sion in the courts, private property cannot be touched, 
even by the Government itself, until the compensation 
is actually made, or provided for. I will not even speak 
of the officers of Government. I say the Government 


itself: for the clause bas no reference whatever to any | 
subordinate agents of Government, acting on their indi- | 
The Legislature of a State, which | 
finds this clause in its Constitution, cannot authorize the | 


vidual discretion. 


agents of a Turnpike Company, or the servants of the 


pettiest corporation, for any purpose of public utility, to | 


place their foot on the land of any man, before his dama- 
ges have been ascertained and paid. 
ful clause indeed, if it had been placed there to sanction, 
by implication, a doctrine that might shelter an officer of 
the army from the retribution of the law for the seizure 
of private property. 


ment. Noris there, in my judgment, any analogy be- 
tween the appropriaticn of private property for public 


use, under this clause of the Constitution, and the exer- | 
The process can- | 


cise of the general power of taxation. 
not be assimilated to that of taxation in any just sense, 


It would be a fear- | 


It neither legalizes it by implica-} 
tion, nor even acknowledges it as the act of the Govern- | 
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nor is property so taken appropriated at all, by way of as- | 


sessment, in the nature of a tax for the public use. The 
compensation is strictly of the nature of an equivalent for 
its value, and the only operation of such a power, even 
when lawfully exerted, against the will of the owner, is 
to fulfil the most obvious dictate of natural justice. I do 
not think an instance can be found, where the Govern- 
ment itself, in the exercise of the high and transcenden- 
tal power which pertains to it, has taken the lands of any 
man, even for fortifications, without his consent, or ven- 
tured to dispossess him of his freehold before his dama- 
ges have been assessed and provided for. But to whom 
does this clause relate in any case? ‘* Private property 
shall not be taken.” By whom? By the officers of the 
army, or any other mere agent of the Government, act- 
ing at his own will and on his own judgment or pleasure ? 
No, sir—by the Government itself. I am yet to learn 
that a Commanding General, or any other officer, can 
exercise any of the powers of this Government, in time 
of war, or at any other time, except over the army. 
fam not about to say that, in a case of extreme and un- 
controllable necessity, when the safety of an army, or the 
security of a post requires such an act to be done, a com- 
manding officer may not be morally excusable by his Go- 
vernment for the impressment of private property, ona 
sudden emergency, nor that, if he acted with discretion, 
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he deserved its censure ; nor will I speak of the measure 
of contempt that would justly follow any man who should 
refuse to dedicate cheerfully, in a moment of immediate 
danger, his property or his life to his country’s defence. 
I know that this power has been exercised in some cases 
where censure was not demanded ; but in others, that we 
should never recommend as examples. It is against the 
doctrine that holds such seizures of private property, by 
an officer of the army, against the will of the owner, to 
be lawful, that I protest. If it can be justified in a court 
of justice in this country, the whole Government is a 
mockery, and every mana slave. I cannot reflect, with- 
out emotions that I cannot suppress, on the miserable 
slavery under which we live, if such a power is to be to- 
lerated. Who, sir, isto be the judge of the necessity 
that shall justify it? If an officer of the army, then, is 
he only bound to exercise his judgment asa military man, 
and he stands, on every analogous principle of law, irre- 
sponsible and justified. Will any gentleman here, of 
that profession of which I am an humble member, show 
us a precedent of such a justification? Will he let us 
know the name of an English lawyer that ever put his 
name to such a plea ? Will he produce a record from the 
whole history of British jurisprudence, where it can be 
found? Such a point was never suffered to be debated 
before a judge in England. No writer, since the days of 
James Il. has asserted it, and no lawyer there would de- 
file the record of a court with such a defence. We have 
recognized the illegality of these impressments, in numer- 
ous acts for the relief of officers. ‘he act tor the relief 
of General Swartwout, even recites the judgment of the 
Supreme Court in New York against him, for the viola- 
tion of right that he committed by order of his superior 
officer, in a case of impressment. The records of that 
court abound with the vindication of that principle in 
every free Government, which protects us from the arm 
or the discretion of military power, in every form and 
disguise. If such a discretion is vested in a commanding 
general, the discretion is not traversable in a court ot 
justice. He must be the sole judge of the necessity, and 
every man’s property is held at the mercy of his sword 

If his propeity is subject to military discretion, then is 
his person also. i know of. no distinction in principle 
between the securities that we hold for both. The se- 
curity of life and liberty, as well as the enjoyment of 
property, stand en the same great constitutional princi- 
ples. The only voile! ever gave in this House, that I 
have regretted, was at the first session I came here. It 
was to indemnify an aid-de-camp of General Pike, who, 
even by order ot his superior officer, arrested several ci- 
tizens of the State of New York. I have voted for no 
indemnities since, where the personal liberty of any man 
bas been violated ; and I wish every act of that sort was 
stricken from the statute book. What, sir, do we mean, 
when we speak of that free system of British laws that 
our fathers brought with them here, if we have only lived 
to hold our property at the mercy of an agent of this Go- 
vernment that wears its tinsel on his shoulder? Is it an 
idle delusion only, when we look to Magna Charta as the 
security of every British subject against the encroach- 
L thought it was our boast and 
pride, as freemen, too, that no man in this country should 
be deprived of his life or liberty, or despoiled of his pro- 
perty, without the judgment of his peers—the trial by 
jury. If an officer can take my property, of any sort, at 
his discretion, he may take my money with it—and if 
mine, my neighbor's. And if he can do this in any shape, 
or to any extent, he may levy a contribution on all who 
are within the reach of his sword, and enforce it at the 
point of the bayonet. If Government has not provided 
support for its armies, shall they live on the people, and 
measure their rights by the length of their swords ? It is 
worse in practice than the levies of ship money under the 


ments of his sovereign ? 
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race of the Stuarts. There was at least the consolation 
there, that the warrant came from the hand of a civil of- 
ficer of the Government ; but with us, we should find 
the authority of the precept in the name of an adjutant 
general. The Stuarts only called in the soldiery when 
the spirit of an English freeman resisted the claim; but 
we should first realize our slavery by finding the bayonet 
at our doors. The King of England, with all his army at 
Hounslow, and all his navy at London Bridge, would not 
dare to execute an order for impressment of private pro- 
perty in the city of London. If the Minister should as- 
sert such a prerogative in the House of Commons, he could 
not hold his place an hour ; and the sovereign who should 
dare to maintain him in it, would not wear his crowna 
day. It has already been tried in England. This doc- 
trine cost the first Stuart his head, the last his crown, 
and the indignant spirit of England drove him a vagabond 


to the continent, to beg his bread at the Courts of Eu- | 


rope. 


The doctrine that unlimited power might be assumed | 
for purposes of public utility, was the maxim of James 1; | 


and this monarch went one step in that path of tyranny 
beyond the examples that he found in the days of the Ro- 
man Republic. ‘The consul sometimes contrived to in- 
vest himself with the same power, but he always took 
the precaution to obtain it under the form of a decree of 
the Senate. The English despot took it without consult- 
ing his Parliament at all. It was about the latter end of 


the days of the Roman Republic, that the maxim sprung | 


up, that has been thrown out on this floor. I heard it 
once offered before, in another place, where it became 





my professional duty to notice it. Silent leges infer arma. 
It is worth an inquiry, if any Government that pretends 
to freedom, to trace this sentiment to its origin. Itis not 
to be found in the English Common Law, and will never 
be sanctioned in this country, until we have nothing left 
that is worth protecting. It was first avowed under the 
consulship of Pompey—then become sole consul, and} 
virtually dictator. The time of this consulship, in which 
this convenient maxim was first started, is deserving of 
some attention. He was sole consul only four years be- 
fore he was himself assassinated, and eight years before 
the Triumvirate of Antony, Lepidus, and Octavius Cesar, 
was established—the same patriotic Triumvirate that par- 
titioned the Roman power among themselves. Octavius 
Cesar took the West, Antony the East, and Lepidus took 
Italy, for their shares of the Government. ‘This celebrat- 
ed conspiracy against the liberties of Rome was success- 
fully maintained until they quarrelled among themselves 
in the distribution of the spoil, and the most ambitious of 
them all defeated his last co-patriot at the battle of Acti- 
um, and established the Augustan dynasty on the ruins 
of the Republic. Surely, sir, there is nothing in the 


character of the times in which this maxim was started, | 
that recommends it very highly to our imitation a 


Its first inception is to be found in the oration of Cicero 
in behalf of Milo ; and there were some circumstances in | 
that celebrated trial (which took place in the year of| 
Pompey’s sole consulship) that are worth our notice, too, 
when we are about to try the value of such a sentiment 
ina free country. Milo’s trial was not had before the | 
Preto, nor under the ordinary laws of Rome. Pompey | 
created a tribunal for the sole purpose. It was of the na- | 
ture of a special commission, and the friends of Clodius, | 
whose favor Pompey courted, were gratified with the | 
trial of Milo under this new form of justice in that com- | 
monwealth. The whole proceeding was a scandalous | 
mockery, and the trial was conducted, and the judgment 
rendered under an ex post facto ordinance. The hall, 
too, was filled by the soldiery, which had been stationed 
around the seats of the Judges. ‘The soldiery—which | 
Cicero, in that oration, quailing under the power, if not 
the eye of Pompey, pusillanimously alluded to by the 


less offensive name of comitatus—attendanis ! While he 
designated the whole proceeding by the mere cowardly 
terms of novi judicii nova forma, the recreant advocate 
apologized to the minions of power whom he addressed, 
for his embarrassment in the presence of the soldiery that 
surrounded them. It was on that occasion, and in such 
a situation, before such a tribunal, and in times like those, 
that, instead of denouncing the whole proceeding as 
a disgrace upon the Republic, he basely flattered the ex; 
of Pompey with a sentiment that is truly grateful to th, 
ear of every tyrant—silent leges inter arma. MDeservedly 
as we may admire him as an orator and a scholar, bhi, 
cowardice as an advocate has left an indelible reproach 
upon his memory. He basely truckled to the power of 
Pompey, when he was perhaps the only man that could 
have roused the Roman-people from the lethargy tha: 
precedes despotism every where. He shrunk from his 
duty, as a recreant—and, afraid to follow Pompey, or to 
oppose Cesar, he fled from Rome, and fell a victim, at 
last, to the very Triumvirate that put his principles into 
practice ; and, when overtaken by the emissaries of An. 
tony, who proscribed him, mearly thrust out his head 


| from his coach,* and tamely bowed his neck to receive the 


stroke of his assassin. The execrable despotism that fol- 
lowed, is the best commentary that history can furnish to 
illustrate this maxim, by which tyranny has sustained it. 
self every where ; and when the people of this country 
shall be prepared to tolerate it here, they will have be- 
come the fit vassals of the first imperial despot that will 
consent to disgrace his new-born dynasty by condescend- 
ing to rule over such a set of debased and ignominious 
slaves. 

Mr. McDUFFIE, of South Carolina, obtained the floo,, 
but yielded it to 

Mr. RANDOLPH, of Virginia, who said, as I was the 
means of introducing the unfortunate Latin maxim to 
which the gentleman from New York has referred, 1 am 
glad to have the authority of that gentleman, that, at least, 
it was Ciceronian ; and, therefore, could not be bad Latin. 
I feel bound to explain the sense in which I introduced it 
I mentioned it not as sanctioning any of those doctrines 
which the gentleman from New York has impugned this 
day. Far from it, sir; and 1 have a good right to say 
this; because, unlike that gentleman, I never did vote tor 
a bill to indemnify an officer, having either one or two 
epaulettes on his shoulder, fer violating the most sacred 
rights of an American citizen. I never did, and never 
will, so help me God! I introduced the quotation onl) 
as declaring what I supposed had been a fact—done flag 
rante bello—done ex necessitate rei---and necessity, sit, docs 
not stop to argue even with the gentleman from New 
York, rhetorican and logician as he is. But does not that 
gentleman perceive that all his argument against the a- 
mendment, goes equally aguinst the whole bill? = That 
it is as good against the cart and horse as it is against the 
slave ? Does he not perceive—if he will permit me in my 
homely vernacular to say so—that what is sauce for tle 
goose is sauce for the gander ? Sir, it was this whicli oc- 
casioned me to move, the other day, that the Committee 
should rise. I gave up that motion at the request of an 
honorable gentleman from Louisiana, [Mr. Gurury] who 
was desirous, at that time, of addressing the Committee ; 
and I would now again have moved it, but for the same 
desire on the part of the gentleman from South Carolina, 
(to whose courtesy Iam indebted for the opportunity ot 
now addressing you) with a view of having tne bill recom- 
mitted. ‘The Committee of Claims—I say it with no dis- 
respect—have not, in my opinion, taken a proper view 0! 
the subject. When this bill was first introduced from that 
Committee, I did not read their report. Ido not read the 


* Mr. STORRS, by a lapeus lingua, here used the word “ coach 
instead of litter, 
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reports of Committees ; and, far less, all that immense | 
mass of trash which is heaped upon our tables, and printed | 
by our order—for whose benefit I cannot tell; certainly | 
not for ours, nor for that of the People. I do not mean | 
sir, to apply the term “trash” to the report of the Com. | 
mittee of Claims ; but I-did not read that report : and I 

am not ashamed to say that I do not read the reports. 

Sir, I subscribe most heartily to the doctrine maintained 

by the gentleman from New York, and I do not mean to | 
pronounce a palinodia, when I say this. I will, as heartily 
as he can, defend the right of every citizen of this country 
against any hand but the hand of the law ; and that, afier 
its act has been authorized by the verdict of twelve good | 
and lawful men. I concur with him in the sentiment, | 
that the right of property is not only as dear as the right 
of life and of liberty, but from policy it ought to be even 
dearer, because it is at this right that the blow of the op- | 
pressor will always be levelled. The tyrant will let his | 
subjects go about with their throats uncut, so long as he 
can find the means of answering his exorbitant demands, | 
by touching their property ; so long as he can do this, | 
there is no fear that, like Cicero, we shall thrust our heads 
out of our coach windows (such of us as have any) that 
they may be cut off by the cimefars of his satraps. I now | 
hold, and always have held, the doctrine which the gen- | 
tleman from New York has so ably and so eloquently en- 
foreed—ably and eloquently, as was shewn by the pro- 
found attention with which it was heard. ‘That, sir, isa 
barometer which never fails. I will not incur the risk of 
forfeiting the favor which the House has been so good as 
to extend to me, in every instance, when I have addressed 
them. ‘The floor is the right of another gentleman—from | 
South Carolina. After we have heard the gentleman from 
South Carolina, and such other gentlemen as now wish to 
address the Committee, [ shall move that the Committee 
rise, either that this matter may be put at rest forever, 
or that the bill may be recommitted. 1 will also 
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| claims—to indemnify individuals on the Northern frontier 
| of New York, for injuries they sustained from the seizure 


| by the arm of military power. 


remind | 


gentlemen that this is a private claim, and, by the strang.- | 


est rule that ever was heard of, we have given to private 
bills two sixths of our time, and as much more as they can 
get in the scramble. [ will say no more. 


which this discussion had been carried, and the time 
which had already been consumed in it. He believed, 
also, that the general sentiment of the Committee would 
sustain him in the declaration, that there was nothing in | 
the intrinsic merits of the question before them that re- 
quired or justified a debate so protracted. Entertaining 
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Now, Sir, after all that he has said on the subject of- 
military usurpation, and the necessity of resisting claims 
growing out of such usurpation, the Committee will, no 
doubt, be surprised to learn, that the gentleman himself 
has gone farther than any member of Congress, in sup- 
porting claims founded upon that very species of military 
usurpation, which he now so emphatically denounces. 
Yes, Sir, he has been instrumental in drawing from the 
National Treasury, nearly I believe, halfa million of dol- 
I do not recollect the exact amount of the Niagara 





and occupation, and actual destruction of their property, 
When the gentleman was 
urging this House to grant indemnification to those suffer- 


| ers, did we hear him declaiming so eloquently upon the 


danger of military usurpations ? Did he ther tell us that 
there was an end of civil liberty, because the property of 


| the citizen of New York was converted to military use, 


and the very mansions, nay, entire towns, involved in 
ruin, by their military occupation ? Did he then maintain 


| the strange doctrine which he does now, that these mili- 


tary usurpations should be discountenanced, and put 


| down, by the singular expedient of refusing to grant to 
| the sufferers any indemnification for the injuries inflicted 


upon them ? No, Sir. Although these claims grew out of 
military seizures and trespasses, infinitely more exten- 
sive and dangerous than the impressment upon which 
this claim is founded, the gentleman did not utter a sin- 
gle word upon the subject of military usurpation. 

And yet, sir, at this time, in the discussion of a claim 


| much more clearly maintainable, upon the very same 


principle, he deems it a fit occasion to bring to the view 
of the committee, in artful connexion with the impress- 
ment in question, all that is odious in the military usur- 
pations of antiquity, and in the civil despotism of modern 
times. What possible bearing can these references have 
upon the merits of this claim ? Why is the dictatorship 
of Pompey, and the imperial dictatorship of the second 
Ceasar, dragged into a discussion with which they have no 


| legitimate connexion ? Is it because General Jackson 
Mr. McDUFFIE said, that no member of the Commit- | 


tee could regret more sincerely than he did, the extent to | 


these views, he had intended to have abstained altogether | 
from any participation in the discussion ; and he certain- | 


ly should not have abandoned his original intention, but 
for the very extraordinary course pursued by the gentle- 
man from New York, [Mr. Storrs] who had just address- 
ed the Committee. He felt that he was called upon to 
meet the argument of that gentleman, in the only way it 
was proper to meet it, by exposing its drift and tendency, 
and Its obvious bearing upon a question which was not 
the proper subject of discussion in this Hall. And, said 
Mr. M’D., I think I can make out so plain a case, that 
every member of the Committee will, with me, be dis- 
posed toask, whence this labored argument against mili- 
‘ary usurpation and military power, on this question, and 
at this particular time ? The gentleman must underrate 
the common sense of this Committee very greatly, if he 
supposes that the drift of his declamation on this extrane- 
ous and irrelevant topic—to say nothing of its design—is 
not as well understood by every body else as it is by himself. 
he argument of the gentleman is the more worthy of par- 
ticular notice, and exposure, from its utter inconsistency, 
not only with his concession that the claim for the cart and 
horse is well founded, but with the whole course of his le- | 
gislative conduct in reference to claims of this de scription, | 
Vou. 1V,—65 


was the officer within whose command this impressment 
was made, and the defence of New Orleans the purpose 
to which this military usurpation was consecrated ? Is it 
to impress upon the nation the danger of entrusting its 
liberties, in any degree, to the guardianship of a **Mili- 
tary Chieftain ?” 

Mr. Chairman, I had indulged an earnest hope that 
the appropriate legislative business of Congress would 
not be embarrassed and delayed by the introduction ofanyv 
sllusions, whether open or disguised, to the great and 
agitating question which now engrosses the attention of 
the People of this country. For my own part, f had re- 
solved to suppress any remark, however applicable to 
the question, which might be discussed here, which 
could give rise to any thing hke party excitement. But 
sir, when [ heara strain of declamation, having no possi- 
ble bearing upon the question under discussion, and of 
which the evident scope and tendency is to produce a po- 
litical effect, both here and elsewhere, | am constrained 
to ask the gentleman from New York, why it is, that the 
shock which civil liberty would sustain, and the counte- 
nance whieh military usurpation would derive from the 
recognition of claims similar to the present, did not oc- 
cur to him, when the conduct of other officers was in- 
volved, and how it happens that this sudden horror at the 
idea of a military impressment has seized him, when the 
conduct of General Jackson is incidentally involved ? 

Having briefly shown the tendency of the remarks of the 
gentleman from New York, I leave it to this committee, 
and to the country, to determine what was their design. 

Amongst the admirable and appropriate historical ana 
logies with which we have been favored, we have been 
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told by the gentleman from New York that the impress- 
ment of property under the emergencies of the military 
service, in time of war—emergencies no Jess imperious 
than the obligation to defend and save the Republic—is 
much more incompatible with civil liberty than the law- 
less exaction of ship-money, which marked the tyranny 
of the English Stuart : for, in that case, it seems the Peo- 
ple had the consolation of reflecting that they were plun- 
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part of this Union ; aud I should regard it as a disgrace 
to the Government, if it were to refuse its sanction to this, 
among other cases, of a similar nature, and to attempt to 


avoid paying the claimof the petitioner upon the misera- 


ble subterfuge of the technicalillegality ofthe impressment, 

Having exposed the drift and inconsistency of the re. 
marks of the gentleman from New York, the object I had 
in view in rising isaccomplished. I did not intend, when 


dered by the hand of civil power. Is it true, that there | IT rose, to utter a word on the merits of this claim, but to 
is any thing in the nature of civil power, that can either | limit myself to the task of proving that the speech of the 
consecrate civil despotism or console its victims? And! gentleman from New York was neither consistent wii) 
are we to be seriously told, that the most infamous and | itself, nor with his general course in relation to similar 
profligate civil dynasty that ever swayed the sceptre of} claims. On the intrinsic merits of the claim, I think it 
despotic authority, is preferable to a system of liberty | would be difficult to speak pertinently tothe question 
which recognizes no power but that of the laws, except! more than fifteen minutes. In conclusion, I will submit 
on these mere occasions, when the extreme necessities of | a word or two—contrary to my intention when I rose— 
war demar«l that those laws should be partially and tem- | upon the principle which ought, in my opinion, to govern 
porarily suspended, as the only means of effecting the! the decision of the Committee. 
public safety? Does the gentleman not know, that, un- Every gentleman who has participated in this debate— 
der every form of Government, and in every country, of | there may be possibly a single exception—has admitted 
which history has kept a record, this power has been ex- | unequivocally that negro slaves are property. Then, sir, 
ercised by the military defenders of the nation, and that, | I submit this question to the gentlemen opposed to this 
in the very nature of things, it must be exercised by every | claim. If the other property impressed be the proper 
Government charged with the duty, the sacred duty, of | subject of indemnification, upon what principle can this 
maintaining the independence and preserving the ex-| species of property be excluded from the benefit ot a si. 
istence of the body politic! And yet the gentleman—_| milar indemnity ? The injury is the same to the owner— 
such is his estimate of civil liberty--would prefer the do- | the benefit is the same to the Government—and it is im- 
minion of the hereditary monarch, exercising the power | possible to res‘st the claim, disguise it as we may, but up- 
of unlimited taxation in peace and in war, without any | on the latent assumption that negro slaves are not proper. 
limitation, either as to time or circumstances, and without ty. I therefore hope that those gentlemen who have 
consulting the Representatives of the People, to the free-| conceded to them the character of property, will exhibit 
dom we enjoy under this Government, and under the mi-| a consistency between their words and their actions, by 
litary usages which have been habitually recognized and | voting for the proposed amendment. 
sanctioned by this whole People, and by all their public| Mr. STORRS, said that the gentleman from South 
functionaries. Sir, if this be the opinion which that gen-| Carolina had misunderstood him, or he would have seen 
tleman entertains of civil liberty, 1 do not envy him the | the ground on which he had drawn the distinction be- 
exclusive enjoyment of it. | tween the impressment of other property and the im- 
Now, sir, I put it to the gentleman to state what infer- pressment of a slave. I said expressly, observed Mr. S., 
ence he means to draw in reference to the merits of this | that, if 1 were an officer, and a pressing emergency pre 
claim, from his argument, or more properly, his declama- | sented itself, | would myself take private property for 
tion, on the subject of this military power. He says it is | the public use, and trust tomy Government for indemnity. 
a power extremely dangerous. 1 grant that in the fullest | Ihave always yoted to indemnify officers for so doing 
extent. Yet, as the gentleman has been constrained | where I thought that necessity justified the act, and 
to admit that it isa power that must be exercised in| where no great principle was violated. I stated, the 
cases of extreme emergency, and has not pretended to | other day, that if the officer had exercised his discretio 
deny the existence of such emergency in the case] ina fair and proper manner, we are bound to indemnil) 
we are considering, how is the claim of the individual | him; but to indemnify him as a trespasser—and becaus: 
sufferer invalidated by the fact that the injury he sus-} he could have no other indemnity than that which pro- 
tained was inflicted in the exercise of a delicate and | ceeded from our act. ‘This is the principle which is con- 
dangerous power? Suppose, sir, it be granted that the tended against now. I think the exercise of such power 
impressment was strictly illegal, (and Iam not disposed | is an evil; but if it is fairly exercised, L would never re- 
to dispute about terms,) can it be seriously believed that | fuse to indemnify the officer. 1 voted to indemnify Gen. 
the right of the individual to indemnification—a right ex- | Swartwout, and, on another occasion, to indemnify Gen 
pressly guarantied by the Constitution—can be impaired | Brown; but I said, in relation to slaves, I never would 
by the admission? Is he to be gravely told by this Go-! consent that an officer should exercise this discretion. 
vernment, “true, sir, your property has been seized, and | It is too dangerous. The safety of a large portion of t! 
converted to the military use of the Republic, but as it} Union is too deeply concerned ; and though I would i 
was illegally taken, you must pocket the injury, and rest | demnify for the taking of other property, lL would alway 
satisfied with the consoling reflection, that the Govern-| make this an exception. This was the ground I took, 
ment had no legal right to take it?’ Iam astonished to | and in this doctrine I can perceive nothing to justify 4 
hear such a solemn mockery of argument advanced, or in| charge of inconsistency—it there is inconsistency in this, 
any degree countenanced on this floor, It has been urged, | the gentleman from South Carolina has, indeed, slic 
indeed, that the refusal to indemnify the sufferer is the | me to be so; but IL cannot consider the suggestion as any 
true mode of securing the rights of slave-holders from | thing more thau the very common parliamentary argu 
similar invasions in future of their rights of property. It ment to refute a proposition that can be successfully met 
would be just as reasonable to say that the best mode of! in no other way. 
suppressing highway robbery would be to publish a de- Mr. McDUFFIE rejoined. 
claration that robberies of a certain description would not Mr. DRAYTON now obtained the floor, and was pro 
be punished. ceeding as he said to shew the inconsistency and contra 
The impressment in question wag made under circum- diction which had been manifested by the gentleman from 
stances which furnished the strangest possible justifica- |New York, when he yielded the floor to 
tion of the officer. It was essential to defend trom pil 
lage and desolation a city which is the key to one-t 











now late, the Committee should rise. 


Mr. HAMILTON, who moved that, as the hour was 
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The Committee rose accordingly, reported progress, 
and asked leave to sit again ; and the question being on 
granting leave, it passed in the negutive—Ayes 69, Noes 
a RANDOLPH now moved to discharge the Com- 
mittee of the Whole from the further consideration of the 
bill and amendment, and that the bili be recommitted to 
the Committee on Claims; but 


Mr. McDUFFIE expressing a desire that the bill should | 


now pass, 


Mr. RANDOLPH divided his motion, and the question | 
being put on discharging the Committee, it passed in the | 


affirmative. . 
Mr. RANDOLPH then said, I now renew the motion to 


recommit the bill—and I will state my reasons for making | 


it. I said, when [I attempted to exculpate myself from 
the implied censure of the gentleman from New York, 


that I did not read the reports of the committees, but I | 


did not mean, by this, that I did not look at the facts in 
the cases on which they report—my habit is to look at 
the evidence and to look at the bill, and then to trust to 
the discussion for the rest ; because, sir, there is a physi- 
cal impossibility that I should read all we print (for 
whose benefit I don’t know, certainly not for ours, or the 
People’s.) But it appears to me, sir, that there is in this 
report of the Committee of Claims—what shall lL call it ? 
I will not give it any character—but it is reasoning that 1 
cannot subscribe to. The report would have us pay for 
the cart and horse, but nat for the slave—but the owner 
lost the one as well a’ the other—and I used the maxim 
inter arma silent leges as stating the fact, not justifying it— 
he has lost his property—it is gone—it went Alugrante 
bello, and the sole point is, shall he be paid for it? Whe- 
ther taken lawfully or unlawfully, still it must be paid 
for—if it was taken lawfully it should be, as my colleague 


{Mr.P.P. Barsour] has conclusively proved—as he proves | 


every thing—then, a 


ortiori, it should be paid for if 
taken unlawfully. 


It is because I dissent from the doc- 


trine in the report that | have now moved to re-commit | 


the bill and report—and why re-commit? Because, if we 


refuce 2 , . ; ‘ | 
refuse to do so, we do practically sustain the doctrine | 


and adopt the reasoning of the Committee. I thought I 


heard, substantially, the same doctrine on a question in| 
comparison to which even that between the gentleman | 


from New York and the gentleman from South Carolina 
is of little moment—I mean the question, who shall be the 
next ruler of this Commonwealth. 

Mr. HAMILTON was opposed to the recommitment. 


He did not desire, after the discussion which had taken | 
place, to have a decision defeated by any interlocutory | 


matter or measure. He hoped it would not be disposed 


of until an opportunity was afforded of taking the question | 


upon it. 

(Mr. RANDOLPH here, speaking across, said, I will 
v ithdraw it, then. Mr. HAMILTON expressing some sur- 
prise at the interruption—Mr. R. said, he had not declar- 


ed his willingness to withdraw the motion from the least | 


unwillingness to listen to the remarks of the gentleman 
from South Carolina. ] 

Mr. HAMILTON resumed. 1am persuaded it cannot 
be from impatience to hear, that the gentleman was so 


hasty in withdraw ing: for, surely, if one good turn de- | 
serves another, that gentleman ought to be the last to re- 


fuse that attention to others which he always receives 
himself. I hope, Sir, when the whole argument is clear; 
when the battle has been fought and the field is just 
about to be decided, that the bill will not be recommit- 


ted. After I fighta battle, 1 wish either to beat or be | 


beaten. 

Mr. WHITTLESREY now renewed the motion which 
Mr. Rawporrea had withdrawn, to recommit the bill. 
He desired this, in order that the Committee of Claims, as 
Well as the House, might be enabled to obtain a correct 


Case of Marigny D’ Auterive. 


[H, or R. 


view of the facts. Thisthey had not yet had, for want 
of the necessary testimony, and it was a rule in all the 
Committees of the House, where testimony was not suffi- 
cient fully to establish the claim, to make an unfavourable 
report ; but, then, they do not turn away the claimant by 
a final rejection : they determine on the principle involv- 
ed in his claim, and he may afterwards farther establish 
his’ facts, if he can. If there is a disposition in this House, 
said Mr. W.., to pay for the loss or injury of this property, 
| the case at least should be scrutinized by the same rule 
as other cases. If this is, indeed, a case of impressment 
the Committee should have evidence that such was the 
| fact. The impressment is the leading fact in the case, 
and the impressment is not proved. It surely does not 
follow, because the slave is property, and because he was 
injured in the service of the United States, that, therefore, 
| he must have been impressed into that service. It is ne- 
cessary to know whether his master did not take or send 
him voluntarily into the. public service ; whether he was 
willing to take the risk or not ; and on this point the Com- 
mittee are without any satisfactory evidence. 

Mr. GURLEY, ef Lou. now desired to renew in the 
House the amendment he had offered in the Committee ; 

but the motion was declared not in order until the recom- 
mitment was decided on. 

Mr. M‘DUFFIE would add one word, Would the re- 
commitment gratify the gentleman from the Committee 
of Claims ? if not, he could see no good result from it— 

what are we torefer? The Committee have reported in 
| favor of paying for the cart and horse, and the self-same 
| principle is involved in paying for the slave. 
| Mr. WHITTLESEY replied—The Committee have no 
evidence that the slave who was injured was in possession 
| of the cart and horse. There were five slaves taken—but 
whether this slave, or some other of the five, was with 
the cart when it was taken, does not appear. The Com- 
mittees of the Huuse have never reported favorably 
where the evidence was imperfect—nor has the House 
| ever sanctioned such a practice. Let the owner come 
| here and fill the chasm in the testimony, and then the 
Committee can report with proper facts in their posses- 
ision. Mr. W. disclaimed every thing like irritated feel- 
| ing in relation to this case—and regretted that he could 
not have had an opportunity, at a proper period of- the 
| debate, of expressing more fully his views. He would 
| not now detain the House to do so, and he conclud- 
led by expressing his hope that the House would not 
refuse to the Committee the testimony which they call- 
ed for. 

Mr. HAMILTON said, the gentleman from Ohio had 
been unfortunate, to say no more, in selecting this late 
hour to declare, for the first time, the defect in testimony 
| to which he has now alluded. If the Committee doubt- 
| ed the competence of the evidence before them, he (Mr. 
11.) had certainly never heard of it before. How. soon 
| could the gentleman have cut short the debate which had 
so long agitated the House, if he had apprised them that 
| they were all this while discusing a case which, after all, 
| was purely hypothetical. But now—at the moment the 
| final blow is about to struck, he makes an objection to the 
testimony of the facts. Sir, 1 am opposed to the recom- 
mitment. {do not wish to have a side-blow like this af- 
| tera discussion of five days. If the gentleman has any 
| thing to say relating to the certificate on file, let him say 
| it, and let us have a decision. 
| Mr. GURLEY now said, that, as the gentleman from 
| Ohio had intimated that the testimony ofthe impressment 
was incomplete, he would, for his satisfaction on this point, 
send to the Clerk’s table a number of affidavits going 
most fully to settle that point—and which he desire d to 
| have read. 
| The affidavits were about to be read, when an ads 
| journment took place. 
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he had no reason to doubt its authenticity—it would cast 
a blaze of light upon the subject. If any person could, 
by possibillity, be implicated, it would be Gov. Blount, 
and not General Jackson. 

In that order, the Governor explicitly declares, that it 
was issued in compliance with the requisition of Major 
General Pinckney. It commanded General Jackson to 
order out one thousand men of the second division of 
Tennessee militia, for the term of six months, unless they 
should be sooner discharged by the President of the Uni 
ted States. And it declared, that this latitude, in relation 
to the call, had been given by instructions from the War 
Department. It will be recollected, that General Jack. 
son was, at that time, an officer in the militia, and not of 
the regalar army. He was bound to obey this order of 
the Governor of his own State ; and it could never have 
occurred to him to inquire whether that officer had law. 
ful authority to issue it, especially when upon its face, it 
contained an express recital of such authority. Ifthis order 
did issue, it will shew conclusively that, if there be any 
question in the case, it has an immediate bearing upon 
Gov. Blount, and not upon General Jackson. Mr. B. 
wished to have a copy of this order. No doubt the Gov. 
ernor had transmitted it to the War Department, under 
whose authority he had been acting. Mr. B. concluded 
by expressing a hope that the gentleman from Ohio 
(Mr. Stoawe] would accept his amendment asa modifi. 
cation of the resolution. 

Mr. SLOANE now signified his acceptance of th: 
modification proposed by Mr. Bucwanan, and the resolu. 
tion having been read, as modified— _ pi 

Mr. WICKLIFFE moved to amend it, by striking out 
the following : 

‘*And to furnish copies of any orders of the President 
or Secretary of War, by which, in the exercise of the dis- 
cretion vested in the President, by the eighth section o! 
the act of 18th April, 1814, the term of service of the 
Tennessee Militia may have been extended beyond three 
months ; and, if no such order exists on file in the War 
Department, to state that fact to this House : And also, ti 
furnish copies of any correspondence in the War De. 
partment between the President or Secretary of War 
and the Governor of Tennessee, during the late War, 01 
the subject of the time which the drafted militia of said 
State should be required to serve in the armies of tli 
United States.” 

In support of this amendment, 

Mr. WICKLIFFE said, he had risen to propose 
amendment to the gentleman’s resolution as now modifi 
ed. It is tostrike out all that part of the resolution whic! 
calls upon the Secretary of War for copies of any orders 
made by the President, under the discretion given by the 
act of 1814, by which the length of service of the Ten- 
nessee militia was extended, and also copies of the cor 
respondence between Governor Blount and the Depart: 
ment of War, upon the length of time which the militia 
of Tennessee were bound to serve. \ 

I will, said Mr. W. briefly state my reason for this mo- 
tion. I have no disposition to discuss the merits or point 
to the objects to be effected by this resolution, 1 woul’ 
rather leave that task to the People ; they will not {a 
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The House again resumed the consideration of the 
resolution, moved by Mr. Stoanx, of Ohio, on the 11th 
instant : 

And the question being on the amendment moved by 
Mr. Wicxtirrs, on the 14th instant, to strike out from 
the resolution all that part of it after the word “ deci- 
sions,” and to insert the following, to wit : 

“And also to furnish copies of all papers, letters, and 
documents, relating to said Court Martial ; copies of all 
orders, general or special, made or issued by the Presi- 
dent of the United States, or by the Secretary of War, 
concerning or relating to the length of service of the de- 
tachment of the Tenn«ssee Militia, detailed under the or- 
der of the Governor of said State, issued on the twentieth 
day of May, one thousand eight hundred and fourteen, 
and aiterwards placed under the immediate command of 
Lieutenant Colonel Philip Pipkin ; also, copies of the 
muster and pay rolls of said militiamen, which may be on 
file in the Department of War :” 

Mr. SLOANE said, that he thought it proper to re- 
mark, that, as there was no difference between the gen- 
tleman from Kentucky [Mr. Wicxxrrre] (who had yes- 
terday moved an amendment to the resolution) and him- 
self, as to the object in view, he was prepared to adopt 
the amendment, and he had therefore modified his reso- 
lution so as to read as follows : 

*‘And to furnish copies of any orders of the President 
or Secretary of War, by which, in the exercise of the 
discretion vested in the President by the 8th section of 
the act of the 18th April, 1814, the term of service of the 
Tennessee Militia may have been extended beyond three 
months ; and if no such order exist on file in the War 
Department, to state that fact to this House ; and, also, 
to furnish copies of any correspondence in the War De- 
partment between the President or Secretary of War, 
and the Governor of Tennessee, during the late war, on 
the subject of the time which the drafted militia of said 
State should be required to serve in the armies of the 
United States.” 

After some explanation between the Srzaker, Mr. 
StoanzE, and Mr. Wicxtirrr, as to the effect of the mo- 
dification—- 

Mr. BUCHANAN said, he had an amendment to offer 
to the resolution, which would afford the gentleman from 
Kentucky (Mr. Wick.irre] time to examine and under 
stand it, in its present form, as it had been modified by 
the gentleman from Ohio, [Mr. Stoans.] He was pleas- 
ed that such a resolution had been moved, because the 
subject had already excited much public interest ; indeed, 
it had attracted the attention of the whole nation. He 
wished to have presented before the American People 
the documents, and all the documents, which related to 
this transaction. 

It would seem, from the terms of the resolution, in its 
original form, that its intention was rather to implicate the 
then Governor of Tennessee than the distinguished indivi- 
dual who was now so conspicuously within the public 
view. Even in its present modified state, it does not em- 


brace all the documents which it is proper we should ob- 
tain. The People of this country feel a deep interest in 















that individual, It was necessary, therefore, that the 
whole case should be brought before this House, and the 
public. (He then moved an amendment, which called 
for a copy of the order issued by Governor Blount to 
General Jackson. ] 

Mr. B. said, he would state his reason for this motion 
He had observed in the public papers, some time ago, a 
copy of the order issued by Governor Blount to General 
Jackson, in May, 1814. If this copy were authentic—and 








every thing which relates to the character and conduct of 


correctly to appreciate the great public utility to be pro: 
moted by the important disclosures which are to follow 
the gentleman’s call for information. é 
The mover of this resolution avowed his object to be 4 
desire to obtain ail the information in the Department 0! 
War, connected with the Court Martial and the six mir 
tiamen. His resolution, if w.odified as proposed by me, 
will give him ail the documents which belong to that su 
ject. He desires a copy of ‘‘fany order or regulatio! 
made by the President, under the act of 1514,”’by whieli 
the term of service of the Tennessee militia was extendes 
to six months. I am satisfied, and so must be the ge itle 
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man, that nosuch order ever was made, either as relates 
to the militia of Tennessee orany other State, save to the 
requisitions which may have been made from time to 
time upon the Executive of the respective States, by the 
letters of the Secretary of War, calling upon them to de- 
tail their quota of men. Why then call for a copy of a pa- 
per which we believe, and which the public have been 


have surmounted—in the heart of an enemy’s country— 
with a starving and suffering soldiery, unable to advance, 
and unwilling to retreat, the time for which the greater 
portion of his men had agreed to serve was about to ex- 
pire, or had expired: then it was that the correspond- 
ence which gentlemen so much desire, commenced: then 
it was that it became a matter of enquiry with the Com- 




















assured, does not and never did exist’ If such an order 
were on file, would we have the call for it? 1 will not 
answer the question. If it is not there, I am to be told 
the Secretary is called upon ‘* to state the facts.” We 
ask for a thing which we know we cannot get ; and if we 
could get it we would not ask it. 

The object avowed, or seemed to be avowed by the 
gentleman from Ohio, is to ascertain the main fact, how 
long these men, I mean the six militia men, were bound 
to serve. To obtain this object, can it be necessary to 
call upon the Secretary to inform us that President Madi- 
son and the Secretary of War failed to discharge their 
duty in omitting to enter upon the records of the Office 
of War, that the militia called into service from the State 
of Tennessee, should serve six months, three months, or 
any other term of time? I repeat, the important fact in 
this investigation is to know whether the detachment of 
militia, of which the six shot for mutiny and desertion 
were a part, were called into service for six months. An 
answer to this question, full and complete, must be given 
in responding to the resolution as proposed to be modifi- 
ed. Ifthe gentleman’s object was a reformation of the 
militia law of the last war, which has performed its func- 
tions ; if he designed to arraign the then President of 
the United States, and his Secretary of War, for a dere- 
liction of duty, perhaps the information sought might be 
proper asa preliminary step. No such purpose is intend- 
ed or expected. I do not understand this resolution to 
to be a declaration of war against the distinguished citi- 
zen who then filled the Presidential chair. 

Unless gentlemen will close their eyes, it is impossible 
not to see its tendency. It is in vain to disguise it. Why 
has this business slept so long? Why has it not excited 
the patriotic sensibilities of the statesmen who have fil- 
led this hall for the last fifteen years? Is there a mem- 
ber on this floor who does not believe the effect of this 
resolution is most anxiously looked to, as appalling to 
the hopes of the gentleman whose fame has been assail- 
ed by every art which intrigue and falsehood could in- 
vent’ I will not say that such is the desire of the gen- 

tleman from Ohio, or those here who act with him 
ia desire, Mr. Speaker, said Mr. W., to strip this sub- 
Ject of all extraneous matter. I wish to present it naked 
to the public eye. ‘The man whose character has been 
assailed on account of the execution of the six militiamen, 
seeks no concealment. His conduct on this, as on all 
other occasions when he has been engaged in the service 
of his country, will stand the test of human scrutiny and 
of time. 

1 object tothat part of the resolution which calls for 
the correspondence between Governor Blount and the 
Secretary of War, for the same reasons. That corres- 
pondence has nothing to do with the six militiamen. It 
relates exclusively to other detachments of militia, cal- 
led into service under the authority of the State. When 
the Creek Indians commenced hostilities, and threatened 
devastation to the frontiers of the Southwest, the Legis- 
lature of that truly gallant and patriotic State, with 
& promptitude which did honor to its members, called 
out the militia, without regard as to the duration of ser- 
vice, and placed them under the command of a General 
who'was destined to conquer. Some of the troops were 
detailed for three months, some fur six months, others 
for no definite period. ‘These troops were aflerward or- 
dered into the service of the United States. In the midst 
of difficulties which no other man but Jackson would 

















mandiny General, the Government, and the Secretary of 
War, what length of time these Tennessee militia were 
bound to serve. What has this to do with the six mili- 
tiamen who were detailed and mustered into the service 


of the United States on the 20th June, 1814, for a six 
months’ tour. 


This correspondence has beeti seized, (by those whosé 


employments for the last twelve months has been to mis- 
lead the public mind,) and connected with the militia 
who mutinied at Fort Strother, in September, 1814. This 
correspondence has furnished aliment for the malice 
which has been employed in the abuse of that man whose 
reputation is the property of his country. We have 
heard it said, and seen it published, that these militiamen 
had served out their time, and that Jackson had illegally 
and wantonly shed the innocent blood of his fellow men. 


Yes, sir, after this misrepresentation had gone the 


rounds, during the late Summer’s campaign, with cold 
reluctance, after persevering application, we were inform- 
ed, officially, that they were mustered into the service 
for six months. 


I am opposed to the call for this correspondence, not 


because I dread its disclosure ; no, sir, it has nothing to 
do with the question. It will only mislead the public 
mind. If it is given connected with that of Gen. Jack- 
son upon the same subject, it will shed a lustre upon the 
talents and patriotism of him whose destruction seems 
to be essential to the future hopes of others. We will 
see, in the language of Mr. Jefferson, the true Roman, 
one ‘** who possesses more of the devoted feeling which 
in the love of country forgets self, than any man now 
living.”’ 


Mr. BELL said, it would, perhaps, not be in order to 


enter into any general discussion of the merits of the re- 
solution, nor of the objects intended to be attained by it, 
further than might be necessary to express his views, brief- 
ly, of the propriety of adopting the amendment moved 
by the gentleman from Kentucky, so far as it proposed to 
strike out those words, which, if adopted as part of the 
resolution, would give the Secretary of War any latitude 
of remark, upow what may not be found upon record in 
his Department. I certainly would not think of intruding 
myself for one moment upon the indulgence of the House, 
said Mr. B. seeing so many abler menu around me ready to 


take up the subject, if 1 «lid not perceive that the pur- 
pose of the resolution may be to arraign, before the tri- 
bunal of the public, the character of a distinguished ci- 
tizen, who resides in my own immediate neighborhood. 
Under this impression, [ feel myself called upon by a 
sense of duty, to notice an attack made on him, which I 
conceive to be unmerited and unjust, for the same reason 


that I would feel it my duty to defend the reputation of 


every other private citizen of the district I have the- ho- 
nor to represent, and who could not be heard in his own 
defence on this floor. I acknowledge, however, that | 
may possibly do injustice to the intentions of the mover 
of the resolution, in supposing that the conduct of the 
distinguished individual I have alluded to, is alone to be 
the subject of investigation. Judging from what ap. 
pears upon the face of the resolution, and the imperfect 
avowal of the mover, as to what may be his motive, it is 
left doubtful whether one or all of several gentlemen of 
distinction, are intended to be the object of attack. It 
may be intended to disturb the repose of a late President 
of the United States: for, if it shall turn out to be true, 


| that Mr. Madison did permit a Secretary of War to invest 
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the Governor of a State, during the late war, with im- 
portant discretionary powers, without his authority, and 
suffered a large detachment of militia to be called into 
service for the purpose of manning several important 
posts, situated at a great distance from the States from 
whence they were drawn, without giving any instruction 
for retaining them in service for six months, when it is | 
evident that the shorter term of three months must have | 
been chiefly consumed in distributing them among the | 
posts to which they were ordered, then was he guilty of | 
a most gross and criminal omission of duty. Ifa late Se- 
cretary of War proceeded to exercise such extensive 
powers without the sanction of the President, or failed to 
renew his instructions to the Governor of Tennessee, ac- 
cording to the requisitions of the law, and the exigencies 
of the war, then was he guilty of a usurpation of authori- 
ty, or a neglect of an important duty. I confess I am not 
ready to admit that a late Governor of Tennessee could 
be charged with any gross impropriety of conduct, in pro- 
ceeding to act under discretionary powers, conferred | 
without any other limit as to the time in which they were 
to be considered operative, than the termination of the 
war, even if the fact be that his instructions were not re- 
newed in the Spring of 1814. But how a charge of im- 
proper conduct, or responsibility for the blunders and 
omissions of others, if any such there were, can be fixed 
upon the mere instrument and organ appointed for the ex- 
ecution of the orders and decrees of his superiors in of- 
fice ; how such a charge can be fixed upon the distinguish- 
ed individual to whom I have more than once alluded, for 
retaining in service the detachment of militia referred to 
in the resolution, during a term of six months, and treat- 
ing them accordingly, when it is known that he ordered 
out that detachment, acting then as Major General of mi- 
litia, and that, in doing so, he obeyed, as he was bound 
to do, an order from the Governor of the State of ‘Ten. 
nessee, expressly stating, upon the face of it, that the 
detachment was to serve six months, and that the Secre- 
tary of War had authorized that latitude of the call, is to 
me most incomprehensible. But if it be against him that 
this resolution is intended to operate, then I would re- 
mind gentlemen that they begin their attacks at the 
wrong end, and that there is but little magnanimity in 
striking at the tail, instead of the head, of the offending 
series of public agents. 

Ke this, however, as it may, and we shall know more, 
and hear more, too, perhaps, upon this subject, when the 
Secretary shall have made his report, yet, I feel bound, 
in courtesy, to believe that the mover of the resolution, 
no matter against whom the attack may be meditated, 
would not have proceeded to lay the foundation of an en- 
quiry of such a nature in this House, unless he expected 
some public benefit to result from it. No other motive 
could, in my opinion, justify such a step. It would, 
therefore, be illiberal to suppose him capable of a design 
to avail himself of any improper or unfair means to ad- 
vance his purpose ; it being in extreme cases only, that 
the public good may be consulted by the sacrifice of jus- 
tice and candor. But I put it to the gentleman himself 
to say whether this liberal presumption can continue to 
operate in his favor, if, while he seeks to give weight to 
an accusation, by the notice this house may take of it, he 
still persists in the attempt to bring it forward, bolstered 
up by the opinions and arguments of an officer of this 
Government, high in authority and patronage. This 
House should act on this subject, as upon all others, free 
from every bias. l 


‘The prejudices of our minds should be 
discarded, if possible, and certainly we should not be ex- 
posed to the influence of the prejudices of others. Could 
a more dangerous precedent ‘be established, in cases of 
this nature, than to allow the opinions of the high officers 
attached to the Executive Department of the Govern- 
ment, to cast their weight into the balance against the 
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| thought to have deserved well of his country : 


' solution a call for all the facts in reference to the ‘ 
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reputation of a private citizen, who, for some cause or 
I would not be 
understood as speaking harshly of the Secretary of War, 


in anticipation of what his opinions may be. I do not 
pretend to know what his opinions or prejudices may be 
upon this subject, nor is it material to the argument whe. 
ther they are one way or the other; my purpose, in ail. 
dressing the House, being not to oppose the utmost lati- 
tude which can be given to a call for facts, from which 
we have nothing to fear, but to ask that every pretext 


| shall be taken away from the honorable Secretary, for at. 
| tempting to assist our judgments, by the exercise of his 


own. 1am glad that the gentleman fron Ohio, in agree- 
ing to modify the resolution in one point, has acknow- 
ledged that there are gentleman on this floor, (of course 
[ would not be included in the number,) who are compe. 
tent to decide what laws were in force fourteen years 
ago, and under what laws certain important arrangements 
were made for the public defence, without an appeal to 
the learning of the Secretary of War. 

I have no disposition to delay the decision of this ques. 
tion, by any farther discussion of it on my part. I would, 
however, respectfully suggest to the mover of the reso- 
lution, that if he still thinks any great public interest 


| can be secured, by attempting to bring down reproach 


upon the character of the distinguished citizen so often 
alluded to, his patriotic intentions will be best promoted, 
by avoiding all suspicion of unfair dealing in the process 
which shall be adopted for that purpose : for I scarcely 


| need remind that gentleman, that, by a very large pro- 


portion of his fellow citizens of the United States, he is 
nay, Tam 
convinced they would believe with reluctance that he 
was unworthy of public confidence, and, if I am not 
greatly deceived, the nation at large could not see but 
with deep concern, one of the chief pillars of its fam: 
broken down, and cast into the mass of neglected rub- 
bish. 

In what I have said at this time, I have endeavored 
avoid all criminatory reflections, being sensible, as I am, 
of the serious, the deep responsibility which will be in- 
curred to this House and to this country, by him who 
shall persist in provoking a kind of discussion, tending 
to convert this House into an arena for the exhibition of 
tetes of violent party degladiation in debate, to the ex- 
clusion of more appropriate business, and endangering 
its credit with the People, upon whose good opinic! 
alone it must depend for the support of its measures. 

Mr. CULPEPER said, that he did not know the mo- 
tives of other gentlemen, and he thought that the House 
had nothing to do with the motives of any of its mem- 
bers. Their conduct alone was the proper subject of 
animadversion. What I want, said Mr. C, in this case, 
ig the truth, and nothing but the truth, and I intend to 
move to lay the resolution and amendment on the table, 
that gentlemen on both sides may consult together and 
agree upon the proper form of this call, without further 
dispute on this floor. I want, I repeat it, nothing but 
the truth. I have no wish to get rid of the subject, | 
a very strong wish to get clear of this very disagreeable 
debate. 

Mr. C. then moved to lay the resolution and amend - 
ment upon the table, but withdrew his motion at the re 
quest of 

Mr. POLK, who said : Since the gentleman from Quic 
had been pleased, at this particular juncture of time, to 
introduce to the consideration of the House, this extr- 
ordinary resolution, none could doubt its object. He 
did not rise to Oppose it, however unnecessary he might 
have considered its introduction to be. He fully concur: 
red with the gentleman from North Carolina, that, if We 
called for information at all, we should embrace in the re- 
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militia men,” in the possession of the Secretary of War, 
and he wished nothing but the facts. He wished to em- 
brace in the call, copies of all the correspondence, docu- 
ments, and orders, which may be on file in the Depart- 
ment of War, but he did not wish to pass the resolution 
in such a shape, as, by implication or construction, to ena- 
ble the Secretary of War to accompany the facts with 
an argument, or exculpatory defence of himself in re- 
ference to what had heretofore taken place on this sub- 
ject. When the House receive an eee 
selves, gentlemen here, and the public, would be able to 
form their own opinion upon them, without the aid of any 
lights from the Secretary of War, or any other officer of 
the Government, in the shape of argument. It was with 
a view to obtain the facts and the facts only, that he sup- 
ported the motion made by the gentleman from Kentucky. 

The ostensible object of the resolution seemed to be, 
to obtain information from the Department of War in re- 
lation to the detachment of militia, of which the “six 
militia men,” executed at Mobile, under sentence of a 
Court-martial, for the crime of mutiny and desertion, in 
1814, were a part; and yet the gentleman from Ohio 
proposes, by the resolution, to call for the whole corres- 
pondence between the Secretary of Ww ar and the Gover. 
nor of Tennessee, not only in relation to this particular 
detachment of militia, but from the commencement of 
the war, in 1812, until its termination. The gentleman 
was not content to have the correspondence in relation 
to this particular detachment, which was already embrac- 
ed in another part of his resolution, but desired all the 
correspondence which ever took place between the Se- 
cretary of War and the Governor of 'Tennessee, during 
the whole war, in relation to other detachments called 
into the public service from Tennessee, at different pe- 
riods. He could not perceive the purpose to be effect- 
ed by calling for a lengthy correspondence, which had 
no connexion with the main object of the inquiry, unless 
it was to obscure and cover up the material facts of the 
case, by a mass of documents which had no relation to 
it. Why had not the geiileman likewise called for all 
the correspondence with the Governors of other States, 
whose militia were in the public service during the war? 
it would have just as much to do with the * six militia- 
men,” as that part of the correspondence with the Go- 
vernor of Tennessee which does not relate to the ser- 
vice of the “* six militiamen,” or the detacisnent to which 
they belonged. He wished the information called for, 
when received, to stand naked before the public, and to 
be stripped of all extraneous matter. 

One word in relation to this resolution, generally, and 
to its object as avewed by the mover. In ordinary cases, 
when information is asked from the President or Heads 
of Departments, it is presumed to be necessary, in order 
to predicate upon it some legislative act, or to enlizhten 
the un lerstanding of the House, in reference to some 
subject pending before it. The gentleman from Ohio 
had avowed in his place, the other day, that he did not 
know that the information called for was necessary for 
either of these purposes, or that it would be so used. 
For what purpose, then, did the gentleman want it? He 
had informed us. This subject, (the trial and execution 
of the ** six militiamen,”) said he, has produced consi- 
derable excitement in the public mind during the last 
year, and he wished to see how the matter was Sir, 
ard Mr. P., after this avowal on the part of the mover of 
the resolution, the object of this resolution was too ub- 
vious to be concealed or disguised. 
derstand, and duly appreciate it. 

{The SPEAKER here remarked, that the 
ted 


The public will un- 


hye 
biOl- 


hour a 
to the morning’s business had expired, and that the 
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further discussion of the resolution must be suspended. ] 
Ale , . 
Mr. POLK moved to postpone the Orders of the Day, 
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the discussion had commenced, it would be an economy 
of time to dispose of the resolution at once. 

The motion to postpone prevailed—yeas 98, nays 71. 

Mr. POLK resumed. It was no part of his purpose at 
present to defend the distinguished citizen of his own 
State, who commanded in the South during the late war, 
and whom it was now attempted to assail. For, disguise 
it as you will, such was unquestionably the purpose of 
this resolution ; but he weuld say, in relation to this cele- 
brated matter of the “six militiamen,” tried and execut- 
ed for the crime of mutiny and desertion, at Mobile, in 
1814, that that individual and his friends have nothing to 
fear. As ore of his friends, he wished the public to 
have the facts, the whole facts, and nothing but the facts 
connected with that transaction, and should therefore 
vote for the resolution, however unnecessary it may have 
been to have introduced it. The friends of that indi- 
vidual do not shrink from making the call, since the gen- 
tleman from Ohio desired it. They do not fear to meet 
the facts, and with every confidence successfully, before 
an impartial public. After the lapse of more than thir- 
teen years from the date of that transaction, it was now 
for the first time introduced here. When other charges 
were alleged against General Jackson, immediately after 
the war—when the Seminole question was discussed and 
decided in this House—this affair of the “ six militia- 
men” slept and slumbered ; it was not then heard of ; it 
did not then constitute any charge against him. The 
American People, at that time, when the occurrences of 
the war in the South were fresh in the recollections, 
spoke a language that was intelligible ; they awarded to 
that distinguished man, what his eminent services merit- 
ed—their approbation of his conduct. But now, for the 
first time, the new charge in relation to the * six militia- 
men” was thrust upon the consideration of this body. 
Why introduce it at this particular juncture?) Why had 
it not heretofore claimed the attention of the gentleman 
| from Ohio? He would detain the House no longer 
|The American People will understand and duly appre- 
ciate the object. 

Mr. SPRAGUE said he hoped to be more successful 
in avoiding tupics not necessarily involved im the ques- 
ltion before the House, than some 
| who had made the same promise 
strike out a part of the resolution offered by the gentle- 
man from Ohio [Mr. Stoane.] Much had been said of 
that gentlemaw’s motives. Whatever they may be, they 
are no concern of It belongs not to us to seru- 
| tinize into the m¢ any member here ; 
|cuonfined to his own breast, which no human eye can 
| penetrate. They can be known only to the Searcher of 
eo 

Mr. S. said he would not hims 


loriginal resolution ; and, it was, perhaps, unnecessary { 


ntlemen had been 
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motion, is, whether the cal] shall be more or less extend 
ied ; whether we shall have m« 

part or the whole?) The gentlemen who support 
motion, have assumed two things—fimt, that there « 
be but one single object in asking this information ; ai 
secondly, that the information, if obtained, would bave 
no cennexion with that object. It has been urged tha 
the only purpose of this resolution was to affect a sin; 
individual. If that be the only purpose of the move 
| whether the individual be high or low, it meets 
approbation. But the r being here, and it b 
ing agreed on all hands that it is to be adopted, ma 

| other gentlemen wish that other obje 
| by it? 


It was conceded by the 


re or less in 
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| him to say, that he had no knowledge that such a motion 

| was contemplated until he heard it read at the Clerk 
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(Mr. Wicxcrres) that, if a revision of our militia laws was 
proposed, the parts which he has moved to strike out, 
ought to be retained. Now, sir, it so happens that we 
have, this morning, had laid upon our <lesks a bill from 
the Senate revising those laws. Upon that bill we may 
be called upon to act during the present session. Sure- 
ly, then, according to the gentleman’s own views, it will 

be proper to obtain this information, in order that. we 

may be guided by the light of past experience, in adopt- 

ing the provisions or proposing amendments to that bill. 

What is it proposed to strike out ? Copies of orders 
from the Secretary of War, relative to the length of time 
which the Tennessee militia should be required to serve, 
and copies of correspondence between the Executive of 
the United States and the Chief Magistrate of Tennessee 
upon the same subject. And it is insisted that these can 
have no bearing upon the present subject. Do they not 
appear, on the face of the proposition, to have a palpa- 
ble and an intimate connexion with it? And can we 
say, before-hand, that they can have no relation to it 
whatever? When seeking light, shall we voluntarily 
close the avenues through which it is expected to be re- 
ceived? 

The gentleman from Kentucky [Mr. Wickurrrs] urg- 
ed, as an objection to that part of the resolution which 
calis for the correspondence, that, if complied with, and 
copies be sent here, it will tend to obscure the subject. 
But the gentleman then proceeded himself to relate to 
us, from memory, the contents of that correspondence. 
Could he intend to obfuscate (to adopt an unusual but 
expressive word) the understanding of the House? He 
certainly could have had no apprehension of such an ef- 
fect. And if we may with safety turn our attention to 
the contents of that correspondence, when stated verbal- 
ly, and from memory merely, there cannot be danger in 
receiving official copies of it, from the documents in the 
Departments. 

The gentleman from Tennessee [Mr. Poux] has ad- 
vocated this amendment with much vehemence, because 
he would not have any arguments or opinions from the 
Secretary of War. The time was, I believe, when that 
gentleman entertained different views of the proper 
scope of calls of this kind. 
some notoriety, proposed to call upon the Head of a De- 
partment, not only for facts, but for reasons also ; and to 
that resolution it was understood, the gentleman from 
‘Fennessee had no aversion. But the tru‘!: is, that this 


resolution calls for no opinion, and no argument what- | 


ever. The gentleman must have labored under a great 
misapprehension. It requires copies, and copies only, 
of official orders and official letters; and, if none are 
found in the Department, that the Secretary shall merely 


state that fact. The gentleman wants no statement from | 


the Secretary of War! Sir, every call for copies from 
a Department, necessarily requires such statement, in 
the contingency of the records not being found. Such 
is the invariable practice. If you demand of an officer 
documents which are not in his possession, he must re- 
turn to you a respectful answer, stating that fact. 


The gentleman from Tennessee declares that he is 


anxious to obtain ail the documents and all the facts. 
The resolution, awit stands, proposes to produce to him 
the very objects of his wishes, official copies of official 
documents ; and certainly, if he reconsiders the subject, 
he will not insist on rejecting them. 

Mr. S. concluded by saying, that he felt very little in- 
terest in the original resolution, but, if it were to pass, 
he hoped it would retain its present form, and not be cur- 
tailed by the proposed amendment. If the House did 
call for any information upon this subject, he hoped they 
would require the whole. : 

Mr. BELL now said, that, m the remarks he had before 


offered, he had no intention of expressing any wish of 


striking out the last clause of the resolution, as modified 
He should prefer to include every thing which could b- 
called a statement of facts, and he hoped the gentleman 
from Kentucky (Mr. Wicxzirre} would consent to mo. 
dify his amendment so as to retain the following words 

** And also to furnish copies of any correspondence, jn 
the War Department, between the President, or Secre 
tary of War, and the Governor of ‘Tennessee, during the 
late war, on the subject of the time which the drafte: 
Militia of said State should be required to serve in tive a: 
mies of the United States.” 

Mr. RANDOLPH said, that no possible modificatio; 
could, in anywise, affect the course he had chalked o 
to himself, and for reasons which he would now briefly 
state. I will promise, said Mr. R. if 1 throw no light up 
on the subject, that, at least, L‘will not (to borrow a wo; 
used by the honorable gentleman from Maine) “ obfis. 
cate”? it, 

I concur most heartily with the gentleman from Nori! 
Carolina, (Mr. Cunrsrer] in his view of this matter. 
Before he made his motion, I had expressed a similar 
opinion co the gentleman from Louisiana, (Mr. Lryiye 
ston.} Iam sorry he withdrew it. I think the House 
ought not to act in this matter at all. And why? Be 
cause, sir, disguise it as much as we will—as much as we 
can—it is a matter (as was said in another body, on a yer 
different occassion) as notorious as the sun at noon day, 
that the state of public feeling throughout this country 
(and what are we but the pulse, the artery, which shew; 
the action, the sanity, or the unsoundness of the heart Bee | 
is such, that, if this game is once commenced, then : 
will be no end to it. Sir, I bave nothing to do wit 
gentlemen’s motives. I am bound, not only by the 
Rules and Orders of this House, and by a sense of deco 6 
rum, which ought to be a still stronger restraint on ev i 
ty gentleman, but 1 am bound by evidence before my 

senses—to believe, that the motives of the gentlema 3 
' 


Sra 


from Ohio cannot be such as have been imputed to him 
And why? Itis notorious, that you affect a balance a 
much, by taking out of one scale, as by putting into the : 
| other; and after what I have seen in the public prints, 2 
|under his name, he can never surely mean, by taking ; 


A certain resolution, of | out of the scale A, to give preponderance to the scale By 


|B. I wonder, sir, that it did not appear to the very 
| acute and astute perception of the gentleman from Mair 
(Mr. Srnacus] that there was‘unother occasicn for | 
information, besides the bill from the Senate on the sub 
ject of the militia Jaws. ‘his House, in the last resort, 
may, by the Constitution, be called upon to decide 
question on which the publié mind is in a state of so grea 
| and so justifiable inflammation. Now, as we may 
called upon the next session, to dec.de that question, a 
good managers, all people of forecast, like to be bel 
hand with their business, it is no doubt highly proper 
that we should proceed now to get all the informatio 
we may need in the performance of that duty. But, s 
it is time to dismiss this style of treating the subject- 
demands a gravertone. A bill from the Senate, affect 
ing the militia laws of the United States—well sir—a bul! 
shall I call it, or an anathema got up by some of those, 
under whose order certain militiamen were shot at Norfolk 
is thrown in contemporaneously—not with the bill from 
the Senate—no sir—that is a different affair, but with this 
motion ; an anathema, sir, has been issued from the labora 
tory of the modern Vatican, and comes to us via Richmo 
—yes, sir, via Richmond—and a nuncio has been despate 
ed—(I believe 1 must drop the metaphor, or it will dro} 
me)—well, sir, an agent, then, has been despatched, 3 
has touched at this port, on his way to Richmond, for! 
structions—vyes, sir, in mereantile phrase, cleared ou! 
for Cowes and a market—to Cowes, and wait for instru 
tions from London. Sir, the gentleman from South Ca 
rolina deserves our thanks for having torn the mask 0” 
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this thing yesterday. the e of 
probrium of this country, in its legislation, that, in grave 
‘concerns, requiring the deliberation of statesmen, and the 
decision of common sense, a system is pursued of artifi- 
cial reasoning, and of special pleading, drawn from the 
forensic school, (where it may be very mght and proper, ) 
and, while we are debating about the danger of having 
our heads chopped off by the myrmidons of an usurper, 
we are ourselves chopping logic. [By the way, sir, I was 


extremely sorry that the gentleman from New York, [Mr. | 


Sroras,] who spoke to us, the other day, about Cicero, 
did not favor the House, at the same time, with a disser- 
tation on the subject of the Roman coaches, out of one of 
which, he told us, with great good breeding, that Cicero 
stretched his neck, that it might be struck off. Sir, I 
should greatly like to see a model of one of those coach- 
es—I would send it to Longacre, by way of specimen— 
yes, sir, not as a model, but as a curiosity.) Great pub- 
lic mischief is produced by bringing into this House the 


system of word catching, and watching, and quibbling, | 


and quirking, from the Court below—it will hardly do 
even there. Sir, this practice is as notorious as another, 
confessed to prevail in the House of Commons, on a sub- 


ject ofthe most vital interest to the liberties of English- | 
We, | 


men—it isas ‘‘notorious as the Sun at noon-day.”’ 
sir, are country gentlemen, plain planters, or farmers, 
sometimes styled clod-hoppers—we have not a fair chance 
under such a system ; and, whut is worse, our constituents 
have not. 
of looking one way and rowing another. I entirely con- 
cur with the view presented to us inthe speech of the 
gentleman from North Carolina, [Mr. Cutreren]—I hope 
I may say, without offence, the Reverend gentleman from 
North Carolina. Sir, I applaud him for preaching peace 
—not peace, sir, with the enemy, in time of war—*‘Bless- 
ed are the peace-makers !’—but I am not one of those 
who preach the love of enemies in time of war. Let me 
ask of this House, if they can imagine a case in which, by 
bringing forward a motion in this House, every part and 
any part of the public conduct, (for we shall hardly in- 
yade the sanctuary of dumestic life,) but the public con- 


duct of either orany one of the parties now most promi- 
Sir, Can- | 


nent before the nation, may not be attacked ? 
not we, too, bring motion after motion, to bear’on one 
ofthem? We can; and I will tell the gentleman from 


Maine how—he does not need to be told—but I speak for | 


the information of those out of this House—a resolution 
can be introduced, bringing a charge against the Minis- 
ter—another motion can be brought against the conduct 
oi some of our diplomatic agents—and then we shall dis- 
cuss it here pro and con—such-a-one versus such a-one— 
and then we must have another “blow-out’—and then 


again the Same thing may be done on the appropriation 
ef money. 


ought to remember the old doctrine—a doctrine I have 


long preached in this House, and which t ever shall 
preach, obsta principiis. 
for every man to shew, on the floor of this House, how 
much he is or is nota partisan. And where will it end ? 
With the exception of, perhaps, the necessary appropria- 
tion bills, scarce any thing else will be done this session. 
For, do gentlemen believe, if this thing is done on one 
side, it will not be done on the other? Do old and prac- 
ticed statesmen suppose that, if they trump, their adver- 
saries will not trump too? Why, sir, I thought that 
Hoyle had taught them better. Yes, sir, that Hoyle had 
taught them better. Sir, we shall have our tables flood- 
ed with such resolutions. No, Sir, let us do what all men 
cannot atall times do, and some at nu time—let us do right 
sit, fearless of the consequences. 1 know very well, what 
4 bug-bear—what a ghost will be conjured up, if the mo- 
tion to lay on the table shall prevail. Yes, Sir, it will be 
said, we are about to “put out the light, and then”— 
VoL. 1V—66 
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Sir, it is time we had done with this practice, | 


Sir, it is endless ; and, therefore, I think we 


Occasion enough can be given 
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and then, sir, to smother the Constitution ; to cut the 
throat—not of Cicero Sir, no Sir,—but of poor half-suffo- 
cated Desdemona—of the Constitution. Sir, this is a re- 
sponsibility I am willing to meet; if 1 was not, 1 would 
not show my face here. When inquired of, I should say 
to my constituents, “a motion was made in this House, 
| calling for information about the six militiamen—the pub- 
| lic papers and the Richmond manifesto are full of the 
| 

} 


| subject. It has been worn thread-bare. We were cal- 
led upon to second the Anti-Jackson meeting at Rich- 
mond. It must have led to recrimination. We should 
have had the same game played over and over again, 
ilerum iterumque. It would only have led to ill blood and 
calling names, and therefore, I endeavored to put an end 
to it at its commencement.” Sir, if the militia laws want 
mending, they will not get it, take my word for it, this 
session. Our militia-laws, Sir, are like some reprobates 
—always about to reform, or to be reformed. We do 
| not want this information to act on the bill from the Sen- 
ate, and as for the other object, most of us, I believe, are 
pretty well prepared to act on what we have. 

1 promised, when I rose, that, if} shed no light upon 
the subject, [ would at least endeavor not to make it more 
obscure. I cannot promise e fumo dare lucem, but I will 
not lend my aid to raise a smoke to obscure the judg- 
ment and to inflame the mind’s eye of this House. With- 
out wishing in the least to forestall debate,or put it out of 
the power of any gentleman to reply to me, I shall, be- 
fore I take my seat, renew the motion of the gentleman 
from North Carolina, [Mr. Cutrsrer.} I shall move that 
the resolution and the amendment be laid, to le upon 
the table. But 1 shall withdraw the motion if any friend, 
or if any adversary—for I trust I have no enemy here— 
shall request it. [tis a case in which 1 would yield more 
readily to the request of an adversary than of a friend. 

Mr. RANDOLPH so moved accordingly: when 

Mr. WEEMS said, L request the gentleman to withdraw 
the motion. 

Mr. Ranpotpn retaining his seat, 

Mr. WEEMS said, I call upon the gentleman to com- 
| ply with the promise he has just given. 

Mr. Ranpotru still keeping his seat, 

Mr. WEEMS said, I call upon the gentleman to fulfil 
his promise. 

Mr. RANDOLPH now rose and said, Mr. Speaker, I 
rise to comply with it. I promised that if any friend, or, 
much more, any adversary, should make the request, I 
would withdraw my motion. I have never, thank God, 
refused to keep my word, nor shall Lnow break my pro- 
| mise. But, as that honorable gentleman stands to me in 
the relation, neither of a friend nor of an adversary, Ishall 
not withdraw my motion. 

The question being now about to be taken on Mr. Ran- 
poLen’s motion, 
| Mr. SLOANE requested that it be taken by yeas and 
| nays. It was so ordered by the House, and the yeas and 
nays were taken as follows :—yeas 42, nays 150. 

So the motion to lay the resolution and amendments on 
the table was negatived. 

Mr. WEEMS said he felt very much gratified to find, by 
the vote just taken, (lat so large a majority of the House 
thought with him, that a subject of such importance ought 
not to be smothered or nipped in the bud (if he might be 
allowed to use the expression) at the instant suggestion 
of any member, and more especially so, when the vote 
seemed also to justify what he was about to offer as advice 
to the honorable gentleman from Virginia, who had 
thought proper to quote the same authority as it regards 
| peace makers: ‘* Blessed are the peace makers,” &c. was 
| his remark. ** Let that man who esteemeth that he kaow- 
| eth all things, remember that he knoweth nothing yet as 
| he ought to know.” Ihave no idea, sir, [said Mr. W.] of 

any one individual member of this louse undertaking to 





} 





| 


a natal 


Pala aabaaneinmemnrnmarioe snr AT 





1043 


H. or R.] 








suppose, when he has made a speech, that every one is to 
be hushed by his shutting the door upon them, because, 
forsooth, he may suppose that they cannot or dare not in- 
troduce a word in reply to him. I had hoped, sir, after 
the member from Virginia had voluntarily promised to 
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be able so to modify the proposition as not only to agree 
themselves, but to produce an accordance throughout the 
House. ; 

Mr. WRIGHT, of Ohio, said he had but afew words (o 
say, and would trouble the House but a short time. If | 


withdraw his motion to lay the resolution on the table, | understand the question, Mr. Speaker, {said Mr. W.] that 
ifany gentleman suggested a desire to be heard on the | part of the resolution proposed to be stricken out by the 
subject, upon rising and requesting him to suspend, or | motion of the gentleman from Kentucky (Mr. Wick.uerr] 
withdraw his motion, to have found hiim willing, at once, | embraces a call for copies of the correspondence of th: 
to comply ; finding this not to be his disposition, I ex-| Government of the Union, with the Governor of ‘Ten 


pressed a hope that the gentleman would comply with | 
his word; and whether that gentleman considers me as | 
standing in the relation of friend or enemy, or neither, | 
towards him, sir, was neither asked or cared about. | 
[Here the gentleman from Virginia asked permission of the 
gentleman from Maryland to apologize.] Mr. WEEMS, 
said he asked no apology, but would give the gentleman 
from Virginia an opportunity to explain ; when 

Mr. RANDOLPH said, nothing was further from his 
intentions, than to say any thing uncourteous. ‘The gen- 
tleman from Maryland, [said Mr. R.] had called on him 
in so imperative a tone, that that happened which often 
happens in similar cases. We often refuse, what we 
should otherwise grant with willingness, when we con- 
ceive ourselves to be rather more enforced than we lke 
to be. But, the candor of that gentleman will induce 
him to acknowledge that I stated neither more or less 
than what is the actual fact, when I said, that he stands to 
me in neither of the relations—either of adversary or | 
friend. I can assure him, however, that I shall never 
again offend the gentleman by noticing him in that, or in 
any other way. 

Mr. WEEMS said he was not disposed to trifle with 
the time of the House, or to attempt, in the slightest de- 
gree, to discuss the merits or demerits of the subject to 
which the proposition before the House, barely calling 
for information, pointed. But he rose to offer, first, his 
thanks to the gentleman from Ohio, for introducing the 
resolution, in any shape that would eventually obtain all 
the information immediately relating to the subject. He 


nessee, relative to the time the drafted Militia of that 
State should be continued in the service of the United 
States—for copies of any orders of the President, direc t. 
ing such drafted militia to be retained under the law of the 


| United States, for a period beyond three months ; and ii 


no such order existed, directing the Secretary of War to 
certify that fact to the House. Such is the motion of the 
gentleman from Kentucky, to refuse the call so far as! 
have specified. But, sir, how is the motion supported 
by the argument of the mover, and by the argument ot 
the gentleman over the way? They all tell you, we 
want all the facts—all the documents ; but we would shut 
the door upon the opinions of the Secretary, or his argu- 
ments, I, too, want the facts and documents, and no opin- 
ions or arguments ; and will not any gentleman perceive, 
who will take the trouble to read over that part of the r 

solution proposed to be struck out, that these argumen|s 
are directed against matter which has no existence in 
fact? Sir, is it argument or opinion, to furnish us with 
copies of the correspondence with the Governor of Terr 
nessee ? {s it argument or opinion to furnish a copy of tlic 
Executive order to continue the militia in service long: 

than three months? Or will it be said to be argument or 
opinion, if no Executive order exist, to certify that sing 
fact tothe House ? Surely no gentleman will pretend it 
is either ; yet we have heard much of a desire to give al! 
the facts and documents, and to w'thhold only opinio: 

Let us have all the documents, and all the facts. How 
| will the case stand before the country, if the motion pri 

vail and gentlemen deny the information sought? W: 





cared not about the form, or phraseology, provided it re- | 


sulted in laying before the Nation the truth, and nothing 
but the truth. 


lowed to offer another quotatien, as it seemed fashiona- 
ble to do so, from the volume of truth, without incurring 
the appellation (sarcastically, or otherwise) of reverend 
gentleman from Maryland, : ** Who art thou, oh man, that 
judgest another man’s servant? before his own master, 
be standeth or falleth.””? Sir, said Mr. W., this subject 
has now been introduced, and I, for one, am unwilling to 
return home to the high minded freemen whom I have 
the honor to represent, and say to them, I voted against 
this inquiry, because I feared to trust my strong prejudi- 
ces and partialities. That might answer for the gentle- 
man from Virginia, but it would not answer for me. Mr. 


W. protested against being governed by any such influ- | 


ence. The sovereign People of Maryland felt anxious 
for information, and would not be content without it, and, 
for himself, he could with truth declare that he wished 
it, and would receive it any how, rather than not have it, 
although he would prefer baving it without any thing 
like that massive weight that accompanied some of our 
documents : for instance, the Georgia affair—the immense 
bulk of which deterred almost every man from altempt 
ing to wade through it. No, sir, said Mr. W., that man 
whose character and conduct are to be affected by it, 
will, like pure gold, seven times refined, be found ‘the 
more pure the oftener his conduct or patriotism shall be 
scrutinized. I shall not trouble the House further, at 
this time, said Mr. W., from a hope, sir, that the gentle- 
man from Ohio and the gentleman from Kentucky will 


He agreed, to the fullest cxtent, with | 
the gentleman from Maine, ‘* that it was not our privilege | 
to judge men’s motives ;” and he heped he might be al- | 


| may be told, if the information obtained bears hard on 
| any individual, that, if the whole cv: respondence between 
the War Department and the Governor of ‘Tennessee ha! 
been published, the country would have found amp! 
evidence to justify either the Governor, or any militia off 
cer acting under him, for retaining the militia in question 
for six, instead of three months; and if we have not a1 
express certificate from the proper officer, that no ord 
of the President exists, it may be said, it has been with: 
drawn. 1 therefore want the whole information, corr 
pondence, and documents. I wish an opportunity of 
judging for myself what they contain—to have the light 
shed upon my own mind, that | may form an opinion my 
self. ido not believe, Sir, for I could not impugn any 
man’s motives, there can be a single gentleman on th 
floor, who would withhold the information sought for, |! 
he understood the subject. 

{tflere Mr. W. yielded the floor, at the request of Mr 
RANDOLPH, who said that, having been informed (by 
friend) that he was under an error in regard to the shoo 
ing of the militiamen at Norfolk, last war, he wished to 

| withdraw what he had said upon that subject. That, a! 
|though he had derived his impression from a recent, 
and, as he had believed, an authentic source, yet he did 
|not wish, under the circumstances of the case, for th 

| allegation to go out to the world—and he was desirous 
| to retract it, before it should have excited notice or re 
| mark. 

| Mr. W. resumed. I said, Sir, I did not believe there 
| was a member in the House, who.understanding this su 

| ject, woukd refuse the information asked, unless, indec:, 
jon the ground that it could not connect itself with « 

| Legislative duties in any way whatever. Sir, itis a! 
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ter of common interest and concern, for us and the conn- 
try, to know how our laws are administered. The pro- 
ceedings of our ordinary judicial tribunals, we are duly 
and regularly apprised of through the medium of the re- 
ports of cases which we provide for by law. It isnot so 
with the proceedings of our Military and Naval Courts 
Martial. The records of their proceedings are returned to 
the proper office, and remain in deposite there. We have 
no means of ascertaining what they are, except by a call 
of the House for information. A knowledge of the pro 
ceedings of the Civil and of the Military Courts, is neces- 
sary to determine upon the propriety of altering or 
amending our laws. We should be made acquainted 
with the transactions alluded to, and with every thing 
connected with them, that we may judge of the neces- 
sity of altering or amending the laws and regulations 
governing our regular troops or militia. Let us have, 
Sir, in the language of the two gentlemen from Ten- 
nessee [Mr. Bert and Mr. Potx) the whole of the 
correspondence and documents, and all the facts. Let 
us puta stop to all misrepresentation on this subject at 
once. 

Gentlemen have seen proper to question the motives of 
my colleague and friend, the mover of the Resolution. 
Sir, l enter my protest against questioning the motives of 
any gentleman on this floor. 1 disclaim all personal or 
improper political motive for resisting the motion, and for 
supporting the resolution : and those who know my col- 
league—and I know him well—will be satisfied that the 
motives which govern him in the discharge of his legisla- 
tives duties here, or his conduct elsewhere, are as pure, 
to say the least of them, as the motives of those gentlemen 
who question his, or as pure as the motives which govern- 
ed the conduct of the distinguished individual whose char- 
acter they seem 50 anxious to defend. 

I repeat, sir, [am sure gentlemen cannot wish to with- 
hold the information sought for in that part of the resolu- 
tion proposed to be struck out, and I hope the amend- 
ment will not prevail. 

Mr. FLOYD, of Virginia, said, that he had heard it 
declared, on all sides of the House, that gentlemen want 
information ; that they seek tke truth, the whole truth, 
and nothing but the truth. 1 wish this as strongly as any 
one ; and because I want this, I don’t want any speeches 
from the department. The gentlemen who profess to 
want the correspondence most, give to me the strongest 
evidence, by their speeches, that they are perfectly con- 
versant with it. I shall not dive into their motives : that 
belongs to another power—a power from which this Ad- 
ministration once claimed its right to rule. 1 had, like 
others, hoped that we should have met to transact the 
public business ; and that we should have agree] to 
leave this question to the People ; but it is in vain to 
conceal the fact, that this House is intended to be made 
an arena on which to excite the passions of the Peo- 
ple. Wesee an individual branded with reproach, for 
having consented to the execution of several militiamen 
—we who are nursed by the pap of the Treasury—it is 
no expression of mine—pap—it comes from the Treasu- 
ry, of course it must be good—we are told that these 
are the proper scenes to engage the minds of men, and 
not the vulgar scenes of bloody war. At the same time 
we do see a General of the United States trying soldiers 
at Norfolk, and shooting them too, for desertion. I know 
it to be a fact : for I was an eye witness. A gentleman 
near me says, that these were not militiamen. 1 believe 
two of them were. I derive my information from a source 
entitled to at least as mucli credit, asif it was drawn from 
hired and pensioned letter-writers in one of the Depart- 
ments. But, sir, if they were not militia-men, they were 
men ; and is not the life of man dear? And are we now 
to be told that no regard is to be shewn to the life ofa 


common soldier? My information goes still farther. An 
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order was issued by a United States’ Commander, to go in 
pursuit of a deserter, and if he could not be taken, to 
shoot him, and he was shot. Why was not the same 
noise made then, that there is now, and why was not 
information of that fact laid before the House, by the 
same gentleman or his friends, who have stirred this. inqui- 
ry’ It is true I belong to the Committee on the Militia, 
but I have not been called upon to attend it, until this 
morning. 

[A sentence, or two, of the speaker, here escaped the 
Reporter’s ear.] 

Sir, | have no doubt the Department of War is well 
regulated—that it has learned to profit by past experi- 
ence, and that the Military Chieftain will find its discipline 
much better than it was some years ago. To that end I 
had proposed to move an amendment, calling for the num- 
ber of deserters from the Army in 1825 and 1826. No 
doubt, this, also, will Le valuable information on the bill 
to regulate the Militia. 

Mr. WICKLIFFE now signified his agreement to the 
proposal of the gentleman from Tennessee [Mr. Bett,] to 
modify his amendment in such a manner, as to retain the 
call for the whole correspondence. 

Mr. SLOANE also expressed his willingness to modify 
his resolution, by striking out the following words ; ‘and 
if no such order exists on the files of the War Depart- 
ment, to state that fact to this House.’’ 

Mr. BURGES expressed his regret that a simple reso- 
lution calling for information should have taken the turn 
this had. He understood that copies of documents could 
not be obtained from the Public Offices without a legal 
order, and he thought the regulation a good one. Under 
that regulation, it was impossible that the record called for 
by the resolution of the gentleman from Ohio [Mr. 
Stoane] should ever go to the public unless by the direc- 
tion of this House, or of the Senate. 

The question, said Mr. B. for us to settle, is, whether 
this information shall be laid before the House, and the 
public be enabled to know the truth as itis? What the 
ulterior intentions of the mover may be, is nothing to me; 
I shall vote for myself according to my own views of pro- 
priety—so, I presume, other gentlemen will vote ; and, 
even if the rules of the House did not restrain me from 
a violation of decorum, I hope I should have civility 
enough not to impute, without evidence, to any gentle- 
man in this House, motives hostile to the public peace 
and to the safety of individual reputation. It cannot be 
denied that much curiosity, to give it no other name, ex- 
ists in the public mind, in reference to these papers. [| 
have seen the evidence of it in those records, which, 
from our childhood, we are accustomed to consult—l 
mean the Chronicles of the day. 

It is commonly said that certain militiamen have been 
executed, and it is said by some, that their execution had 
no legal sanction. ‘The question whether that execution 
was legal or not, is one on which great anxiety prevails. 
The person under whose orders it is said to have taken 
place is a person of great consequence in this nation. He 
fills, at this time, a great space in the public eye, and oc- 
cupiés much of the public feeling, and I ask if it be cour- 
tesy in this House to interpose before the facts of the 
present case, any obstacle which may disappoint the pub- 
lic curiosity, (if it is to receive no better name) quicken- 
ed as that curiosity now is, and anxious as the most un- 
manageable appetite. What courtesy will it be to lay your 
hand on a part of the documents inquired for, and to say, 
they shall not go to your constituents? Why will you 
withhold from them what either the friends of that distin- 
guished individual, or, if you will, his foes, may desire to 
lay before this House ? For myself, I should be satisfied 
if the gentleman from Ohio (Mr. Stoane} should select 
one dortion of the documents, and the gentleman from 
Kentucky (Mr. Wicxuirrr} should select another por- 
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would call for the whole. I would not, at least transmute 
this hall into an arena for gladiators. I think better of my 





H. oF R.] Case of Marigny PD’ Auterive. (Jan. 17, 18, 1828, 
tion. Ishould be satisfied with their discretion, and | anticipated your inquiries relative to the further detach. 


ments of Militia,” &c.] g 2 
Mr. FLOYD now made some explanations, which ap 


country—of this House—of those opposed to me and | peated to be directed to one of his colleagues, but from 
eo those who are with me, than to apprehend that the | his position, was not heard by our reporter with sufficient 
sword of the gladiator, or the pistol of the assassin, is in | distinctness to attempt a report of it. He wasunderstood, 
any danger of being used, whether here or elsewhere, in | in conclusion, to state that of two men who were tried tor 









consequence of our decision on a resolution Ike this. 
















































there is any thing in this matter to produce exasperation, 
it must be the withholding, it cannot be the granting, of 
this call. The gentlemen who spoke with so much ar- 
dor of their illustrious friend, spoke only as a man should 
speak, when he supposes the character of his friend is in 
danger. But their zeal might well have been spared. 
The character of that illustrious man is not impugned. 
Nobody here has injured, or wishes to injure him. Why 
then should his anxious friends endeavor to forestall pub- 
lic opinion, or keep back from the public ear, the voice 


EA of truth ? Why will they refuse to satisfy public anxiety ? 
ie Why do they strive, with so much earnestness, to strike 
; out from the resolution a call for the orders of the Presi- 


ment? Why do they dread so much, if such copies are 


What would gentlemen have ? The public will believe 


American public will believe him, without an oath, 


we want him to certify that it is not there. 


from giving this certificate ? 


ledge which they desire to have. 
ble suspicions in the public mind. 


it to 


Department of War. I will, said Mr. W 


January, 1814, 
best illustration of their character. [Here Mr. W. 
the two letters, as follows : 


**Deranrmenr or Wan, 11th Jayvany, 1814, 


to the attainment of the public objects. 
**J. ARMSTRONG.” 


** Wan Department, 31st January, 1814, 


letter, of the Sih instant. My letter of the 11th 


dent, copies of which are said to be in the War Depart- 
not there, that the Secretary shall say they are not there? 


the signature of the Secretary of War ; for, prostrated as 
he has been, at least in the wishes of his enemies, still the 


If | desertion at Norfolk, one was a militiaman and one not, 


and that it was the soldier and not the militiaman who wa 
shot. 

Mr. SLOANE now signified his acceptance of the 
addition proposed by Mr. Wiexutrre, and the resolu. 
| tion, as thus modified, was finally adopted, in the follow 
ing form : 

** Resolved, That the Secretary of War be directed to 
| furnish this House with a copy of the proceedings of a 
| Court Martial, which commenced its sittings at or near 
Mobile, on the fifth day of December, one thousand 
eight hundred and fourteen, for the trial of certain ‘Ten. 
nessee Militiamen, together with a copy of all the order: 
for the organization of said Court, as well as those subse 
quently issued in relation to its decisions. 

« And, also, to furnish copies of all papers, letters, an| 
| documents, relating to said Court Martial : copies of all 
| orders, general or special, made or issued by the Presi- 
dent of the United States, or by the Secretary of War, 
| concerning or relating to the length of service of the de 





while they remember that he belongs to the State of 
Virginia, although he be the Secretary of War, and a) day of May, one thousand eight hundred and fourteen, 
member of the Administration. May he not be permitted | and afterwards placed under the immediate command ot 
to say, if the fact be so, that he cannot furnish copies | Lieutenant Colonel Philip Pipkin ; also, copies of such 
of any such orders, because they are not in his office ? 
é We want no commentaries, no glosses, no labored expla: | 

nations. We want the record alone, and, if it is not there, 
Sir, what 
will, what must, the public think, if you prevent him 
I do suppose there are 
abundance of our citizens who know what the usual form! nessee Militia may have been extended beyond thr 


of a certificate is, and if you put forth to the world a cer-| months ; also, copies of two letters from the Secretary o! 
tificate in some unusual form, they will have too much 


acuteness not to perceive that you deny them the know- 


I might beg gentle-| 
men, for their own sakes, not to excite such irresisti- 


Mr. BUCHANAN now obtained the floor, but yielded 


Mr. WICKLIFFE, who, said, his desire was, that every 
fact connected with the six militiamen should be develop. 
ed; he desired to keep back nothing. If gentlemen wished 
it, he would even consent to call for the celebrated letter 
of Harris, which so feelingly invoked the public sympa- 
thy last summer, if the original could be found in the 
+» withdraw 
the amendment to strike out, and substitute a motion to 
insert a call for copies of two letters, written by the Secre. | 
tary of War, to Governor Blount, dated the 11th and 31st | 

They are short. I will read them as the | 
read | the relief of Marigny D’Auterive : 
| curring on Mr. Wairriesey’s motion, pending when the 
bill was last before the House, to recommit the bill to 
“You are authorized to supply, by Militia drafts, or by | the Committee on Claims; Mr. W. withdrew the mo 
volunteers, any deficiency which may arise in the Militia | "0". 
divisions under the command of Major General Jackson, 
and without referring, on this head, to this department. 
It may be well that your Excellency consult Gen. Pinck- | . ; : aah ; hile 
ney, as he can best judge of the whole number necessary |the said D’Auterive, for the injury done to his slave while 


**Sir: Thad the honor to receive your Excellency’s 


, Will have | subject is now presented to the whole nation— 1 


| tachment of the Tennessee Militia, detailed under the or 
der of the Governor of said State, issued on the twentieth 


order, and of the muster and pay rolls of said Militiamen, 
which may be on file in the Department of War. 

** And to furnish copies of any orders of the President 
or Secretary of War, by which, in the exercise of the d 
cretion vested in the President by the 8th section of the 
act of 18th of April, 1814, the term of service of the Ten- 


War to Governor Blount, dated the 11th and 31st January 
| 1814. 

** And, also, to furnish copies of any correspondence in 
the War Department between the President or Secretary 
| of War and the Governor of Tennessee, during the Is 

war, on the subject of the time which the drafted militia 
of said State should be required to serve in the armies ot 
the United States.” 





Tuvurspar, Janvany 17, 1828. 
The [House was principally occupied this day in dis; 
ing of resolutions of inquiry, and discussing the general 
appropriation bill ; which was ordered to a third readi 


Frivay, January 18, 1828, 
CASE OF MARIGNY D’AUTERIVE. 
The House resumed the consideration of the bill fo 
and the question 1 


Mr. GURLEY then moved to amend the bill, by ad 
| ding the following : 


Ain the service of the United States; and for medical at 
tendance on said slave.” 

. Mr. KERR addressed the House to the following ef 

| fect : 


F «And that the further sum of $ 234 dollars be paid to 


* = . . . } 
Mr. Speaker: From the serious aspect in which this 
twith 


sanatickescn= SRT TRL 





fu 





a 
BY 
a 
ee 





ea 
















1049 


OF DEBATES IN CONGRESS. 





1050 





Jan. 18, 1828.] 


standing the opinions first entertained, that it was of mi- 
nor importance—I feel myself under a sort of moral ne- 
cessity of assigning reasons for the vote I shall give. I 
am, sir, decidedly in favor of the amendment offered by 
the gentleman from Louisiana. Although I was not ve- 
ry solicitous to obtrude myself, the other day, upon the 
attention of the Committee of the Whole, when I moved 
its rising, and when, after giving way for the explana- 
tions of a gentleman from New York, I was intercepted 
from the Chair by the precipitancy of gentleman who 
rose to speak, yet I confess that I did feel a desire to 
declare my opinion upon the question in debate, inas- 
much as my constituents as well as thuse of others, who 
had delivered their sentiments at large, had a direct in- 
terest in it. 

Our local situation—dwelling as we do on the waters 
of the Chesapeake, late the scene of a most vexatious 
predatory warfare, and always exposed, in time of war, 
to the loss of that very species of property which, in the 
case before the House, is attempted to be refined away 
—gives us an interest in the question not far short of 
that of Southern men. Tam not, sir, a Southern man— 
strictly so called—but I feel, and my constituents feel 
drawn towards the People of the South, by chords of 
sympathy in many respects ; and, in that particular in- 
terest which has now become the subject of controversy, 
even on this floor, we have a common stake. Although 
our concern in the subject is not, perhaps so important, 
yet the interest we feel in it is scarcely less vivid than 
that of the Southern planter. Sir, since the last speech 
of the gentleman from New York, in which he has por- 
trayed the consequence flowing from the premises which 
he had, himself, most kindly assumed for the advocates 
of this measure—as leading to the destruction of all ci- 
vil liberty in this country—I cannot content myself with. 
out an humble effort to refute the fallacies by which it is 
attempted to blind this House against the true import of 
the question before them. 

It is true, sir, (as had been before said by a gentleman 
on our side of the question, ) the portion of Roman his- 
tory selected by the honorable gentleman from New 
York for this occasion, was ably and eloquently recited 
by him ; and yet, I must be permitted to say, that it was 
ill-plaeed, and without any just application to the subject : 
and I will endeavor to vindicate myself, in respect to the 
vote I mean to give upon this amendment, from the dire- 
ful stigma, which the conclusion from his remarks might 
cast upon it. Tentertain asgreat hatred of arbitrary pow- 
cr, exercised in any form and upon any pretext, as that 
gentleman : and it is precisely because I abhor tyranny, 
in every shape, that I would sedulously guard the citizens 
of this country from oppression, and would secure every 
individual against, or indemnify him for, all undue sacri- 
fices to the public. T would, sir, resist as firmly as any man 
in this nation, the ambitious stride of a Dictator ; and 
whenever the semblance of that kind of danger shall ap- 
pear—whether it comes as a speck in the Eastern or Wes- 
tern horizon—let the gentleman sound the alarm, and I 
will plant myself by his side, and resist with him. 

Although, sir, I will not undertake to impute to the 
gentleman from New York the bearing which has been 
attributed to his remarks by a member from South Ca- 
tolina, yet I must endeavor to redeem myself and my vote 
irom the effeet of his conclusions. ; P 
(Mr. STORRS rose to order; and submitted to the 
air Whether it was in order to answer inthe House argu- 
ments offered in the Committee of the Whole. ] 2 

he SPEAKER said it was not strictly in order. 
eames ae ! will, then, sir, proceed, without any 
waned ar seutat reference to that gentleman. Il meant 
cial 2. petsonal, though I acknowledge it was my spe- 
mm Onyect to reply to his argument, and te deprecate 
‘very effect of it. 1 will go on to argue this point as one 
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not inferior in importance to any which is to be agitated 
in the councils of this nation. The question has gone 
forth to the People, and you cannot now stop the current 
of the public mind upon it. No matter how needlessly 
it may have been brought up ; no matter what disavowals 
or admissions gentlemen may now think it wise, or pru- 
dent, or liberal, to make ; the question has been raised 
—whether slaves are property ’—not in those general 
terms, | admit ; but whether they are property in the view 
of this General Government, insofar as it may have power 
to affect them in certain exigencies of State, and in which 
the owner is to be indemnified for any loss or injury sus- 
tained by him thereby. And itis our solemn duty to 
meet and to decide it on the claim of the individual now 
petitioning for redress. It is because I regard this ques- 
tion as vital to the interests of a large portion of the ci- 
tizens of this country, and of those too, whom I have the 
honor to represent, that I was opposed to the recommit- 
ment ef the bill, and now advocate a decided vote in fa- 
vor of this amendment. 

Gentlemen now say, (some of them at least,) that they 
do not deny the general proposition that slaves are pro- 
perty ; yet they do contend that, pro Aac vice, they are not 
property, and they are not to be consilered as such, when 
taken or lost or injured in the public service. Here then 
is the issue : ~ We aver that slaves are property ; so de- 
clared by law, and so held in the view of the Constitu- 
tion. It is the report of this committee with the bill, 
which will make up the reeord of our judgment here ; 
and if you had permitted this amendment to be dropped, 
because of the insignificant amount of the claim of Ma- 
rigny D’Auterive, or now reject it, you establish a pre- 
cedent, to be quoted on all future occasions, against the 
most important claims, and against redress for the most 
serious individual losses : and I have no doubt it would 
be set up by some as a solemn decision on record, that 
slaves are not property. 

Although Lam not now, it seems, at liberty to remark 
on what gentleman have said before the Commitice of 
the Whole, yet L will proceed, and I will suppose argu- 
ments which may have been used, or might be set up ; 
I will imagine reasons, but refer to no names. ‘There is 
no other course left us for coming to the point. Irepeat, 
Sir, that this is a question of serious import, and | am 
for meeting it in limine ; and with my friend from Alaba- 
ma, who offered his opinion in the beginning of the ce- 
bate, I say now is the proper time to have it s« ttled, and 
put at rest. Bere 

Many observations have been mace by gentiemen in 
this House, to do away an impression that they would in 
any manner impugn the right of property in slaves ; and 
it has been said that such a queston will never be stir- 
red until **some bold, bad man,” shall raise it fur the 
purpose of his own ambition. I feel happy in believing 
that this bold, bad man, has not yet found his way into 
this House ; but I have made some note of the opinuons 
and dispositions of men in different quarters upon this 
subject. Not alone in the East, or in the North, but in 
the middle States—aye, in the South, too, even without 
the instigation of that ambition which has been assumed 
as the only motive to it-—bold, bad men, have had the 
folly, or the wickedness—call them fools or knaves, if 
you please, (as they have been so denounce 1 by agen 
tleman from Virginia,) to avow and maintain that slaves 
are not property, and that all such pre tended rig! 
ought to be abolished, 1 trust that men of thus desci 
tion will be long kept from this place ; but there is no 
question, they have been seeking, by stealthy steps, to 
make their way into the State Legislatures, lor the ex- 
press purpose of stirring, by slow degrees, the question 
of slavery, and, in due season, the solemn one of univer 
sal emancipation. You may call such pe ople fanatics, 
hypocrites, or knaves, or by whatsoever othe! thets 
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of reprobation you please, but all the while the fatal 
consequences of their principles and their movements, 
may spread and be felt in every part of the country. If 
such a character should ever show his face in this House, 
{ trust there will be always here, men of firmness and 
talent, to make him tee the tw ig, and avew himself clear- 
ly, so that he may be held up to the scorn and detestation 
of every gocd man in the nation. 

I confess, sir, that, being little accustomed to address 
the House, ! have felt, on this occasion, much embar- 
rassment : for, intending more particularly to reply to 
the remarks of the honorable gentleman from New York, 
and to plant myself against the efficacy of that Roman 
story which he had so eloquently narrated, but which 
he forbade me to touch, I have been obliged to turn the 
current of my thoughts, and have deviated into too many 
gencral observations. Sir, with whatever eloquence, 
and force, and solemnity, passages of history may be re- 
cited here, to warn us against future tyrants who may 
rise up amongst the People of this country ; with what- 
ever ingenious dress the sophistry of gentlemen may dis- 
play itself, relying on the supposed ignorance and want 
of intelligence in this House, to detect what a “ pigmy’s 
straw can pierce,” every member must be satisfied of the 
importance of this question, as to the security of the 
rights of private property, in general, though now pre- | 
sented in the humble claim of Marigny D’Auterive. The 
importance of the general principle in controversy, is | 
the only justification for the long arguments used on 
this occasion, though I think that the claim is substan- 
tiated by the plain and clear principles of law. 

Gentlemen here say that they do not deny the right of 
property in slaves ; but the report of the committee does 
give color to, and in effect declares the doctrine to a 
great extent, and in so much destroys the rights of own- 
ers. They aver in effect that, as to the purpose in view, 
slaves are not property, or are nut to be so considered. 
[Mr.K. here read the report of the committee of the pre- | 
sent session, and proceeded.j] I will not trouble the 
House with reading the report of January, 1826, referred 
to by the present committee, and adopted by them, as it 
musi be familiar now to every member ; but I will assert | 
that the foundation of the report is an actual denial of the 
right of property in slaves. ‘They say that slaves have 
not been put on the footing of property, and paid for 
when lost to the owner in the public service, and they 
report that this petitioner ought not to have relief. No 
matter how you disguise it, common language will be an- 
derstood by the people, and they will consider a rejec- 
tion of this amendment as a decision against the right of 
property to this extent ; tor the committee do aver, that, 
as to any claim to compensation for injury done toa slave 
taken for public purposes, such slave is not considered 
as property, and therefore not to be paid for. Now, sir, 
this is the very reason why | would now decide at once 
that they are property, and so to be considered, and set- 
tle the question forever. I stand upon the ground that 
slaves are property to all intents and purposes, and should 
be paid for as such, like every other species of property. 
1 will not take upon myself to lay censure on an honora- 
ble committee of this House ; but I must say that all the 
excitement which has been exhibited on this occasion, is 
owing to the mistaken views of their report. 

if slaves are property, as admitted, why shall they not 
be considered as such? I will put the absurdity to this 
House: What is that which is property, and not to be 
considered such ? Such refinements are not for us, sir. 
if gentlemen knew how this kind of thing 
more immediately concerned, they might excuse my ear- 
If slaves be property, why should they not be 
so considered ? ‘These are convertible propositions ; and 
they are property of a kind the most valuable and most 
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g is felt by those 
t 


nestness. 


exposed, 





GALES & SEATON’S REGISTER 


Case of Marigny D’ Auterive. 














{[Jan. 18, 1 


neral principles, or from the Constitution, to prove tha 
though slaves are property, they are not to be considere, 
such? Nota scintilla of reason has been presente: to 
support the position. The only thing like argume 
which has been attempted, is the statement of the ge). 
tleman from Ohio, (Mr. Warrriesey] that it has not be 
the usage of the Government to pay in such cases ; | 
all the instances he has cited, have been shewn to be} 
applicable to the present. If they were applicable, 


| would, on that account, call upon the House now to co 


to a direct decision in this case, and settle the true pri: 
ciple. It has been urged that because the Constituti 
of the United States, with certain views, considered slay, 
as persons, they are-but a qualified property, and ther 
fore not to be paid for. You may seize the property { 
the public use—deprive the owner of the services ot 
slave, and carry him into danger even of the loss of 
life, and if he be injured or des:royed, you will not pay 
I will tell the gentlemen, in a word, why slaves are | 
perty : They are such in respect of the night of the ow 
er to sell them ; not like the relation between master a: 
apprentice, or father and son, where there is a con 
or a right to the temporary service—but it is the absol 
power of disposing of the slave altogether, that mak 
him property. Again, sir, the owner of a slave paysa t 
on him, as has been before enforced in this debate 
that is the pecular badge of private property in rela 
to Government. The slave was property, sir, before t 
Government was formed—was such under the laws of | 
States, and was so declared by them, as he had bec n he 
by the inhabitants of the provinces before. This G 1 
Government found slaves the property of the citizens 
the States, and its power cannot impugn the right. 
shall not define property, but must tuke it as it was, 
construe the Constitution, which enjoins compensation 
it, when taken for public use, with reference to w 
property in the States. If this Government takes slay 
for the public use, in any emergency, it can only 
them us the property of the owner ; not as citizens, 
they are not such; and they cannot be eulisted as 
diers, or enrolled in the militia. ‘They cannot be enlist 
because they are slaves, and cannot contract ; and 
cannet be enrolled in the militia, because the fundan 
al militia act of 1792, excludes all but free white n 
An attempt has been made to do away this right of 


{ . ‘ > co oe = 
perty, by comparing slaves with apprentices ; but,t 


are Citizens, and participate in the rights and burthens 
the Government, and are not property. The for 
this suggestion, however, has been triumphan ly 
down by the gentleman from Louisiana, by the briet 
swer that, if there were any analogy, it might prove 


the master of an apprentice was aiso entitled to rei 
ration for his Toss, but not that the owners of slaves aX 
not so entitled. 

Not a single case has been presented from the act 
Congress, to shew that any principle has been estab! 
ed against allowing compensation for the loss or injur) 
slaves taken for the public use, without the consent 
the owner. All the cases cited, were instances of tie ' 
luntary risk of the owners, except that of Purkill, w 
slave, whilst impressed into the public service, was s 
posed to have contracted a fatal disease by working 
the mud, and the claim for remuneration was rejec ted 
a committee, on a nice distinction between direct 4 
consequential damages. 

The gentlemen of the committee, in this case, 
kindly and humanely suggested, as the best scher 
obtaining compensation in these cases, to provide 
placing slaves on the footing of a militiaman. 1 now, § 
enter my solemn protest against this suggestion, i, , 
sider it an impeacliment of the right of the slay e-holaer, 
under the existing Constitution and Jaws: for these Pp 
vide for the case sufficiently—nay, expressly. Our 
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———— 
are property, and not citizens : and I will not consent to 
place them on the ground of free citizens. Such a scheme 
is directly against the policy of the General Government, 
as I have stated, and against the policy necessary to the 
calvation of certain States, which is to exclude them from 
the use of arms. And as it runs counter to the feelings 
of Southern men, so it is a mockery of justice as a reme- 











a it has been contended that there is no constitu- 
sional provision, nor any existing law, to authorize the 
Government, or its agents, to take private property for 
the public use, without a previous contract, and that, 
even in the exigencies of war, neither the Government 
nor its agents can seize upon a slave, in a case of immi- 
nent public peril, or necessity ; and we are warned 
against recognizing the lawless acts of officers with 
epaulettes on their shoulders, lest it lead to tyranny. 
would guard, sir, with as much care as any man, against 
the slightest enfringement of individual rights ; but this 
is a national question, which invclyes the essential 
means for the security and safety of this whole People, 
who must, in time of war, look to this Government for 


protection. In whatever unpopular light some gentle- 


men may attempt to place this necessary power, in time | 


of war, | am of opinion that the Government may be 
justified, in the imminent peril of war, and for the pub- 
lic safety, to seize upon such private property as the 
exigency of the case demands. When the Constitution 
was formed, it did not profess to provide for every case, 
which no law can do: many things were left to the pre- 
existing principles of Government, which were known 
and established... The fundamental laws of society, in 
every regular Government, provides for the case in 
question: and the Sth article of the amendment to the 
Constitution is only declaratory of the rights of the citi- 
zens to just compensation, and affirms the existing pow- 
er of Government. It is the rock of our salvation, as 
itis the means of general protection, under this Govern- 
ment, in cases of extreme public danger. ‘This dominium 
eminens, or transcendental propriety, or, power, is neces- 
sarily incidental to Governments of every form, and it is 
most essential to a Republic, wiicrein the general good 
and public safety are to he alw ays provided for; and in 
extreme cases, in which alone it is to be exercised, the 
necessity of seizing on private property must, for the 
time, be judged of by the Government or its officers. 
rhe power rests on the imminent necessity of the case. 
1 will not cite authorities here, for these ‘principl s are 
mentioned and stated by all the writers on political law. 
But gentlemen call for a previous special law to be pas- 
sed. Now, sir, put the case to a committee, or to any 
member of this House, and either the one or the other 
will tell you, that, for ex'gencies so various, no previous 
law can provide. ‘Therefore, when, under this eminent 
power, the property of an individual has been seized by 
this Government for the public safety and use, (as ac- 
knowledged,) let him not be told that he must go to the 
epauletted gentleman for his damages in trespass 

I will, sir, put one case: A private dwelling is on the 
point of being taken by an enemy, which might give 
him a dangerous foothold, and our army shoul! find it 
essential to its safety to drive out the inhabitants— 
though free citizens—and occupy the building, or, even 
for the salvation of the People from a conqueror, to 
raze it, with all its beautiful gardens and 
ments, tothe ground. ‘The act is of direful 
but such like cases are put and recognized by the writ- 
ets to whom I allude. And what, sir, distinguishes this 
of ours from other Governments, but the better security 
which is afforded by itto the liderties of the citizens ? 
And will you take away from it a needful power—one 
essential to the protection of the People in a period of 
War and danger—beeause, possibly, at 


improve- 
necessity ; 


some period, it 
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may be abused? Shall we resign the essential means of 
the public safety, from a fear of the terrific ghosts of a 
Pompey ora Cesar? Is it really expected, sir, that these 
shadows will alarm the minds of a free and enlightened 
Republican People? Who are we, sir, to whom these 
arguments are addressed ’? the Representatives of that 
People, presumed to know their rights, and to be al- 
ways ready to guard them. And we are told that we 
must suffer the Government to be destroyed, or the Peo- 
ple conquered, because there is no express provision in 
the Constitution for using private property for their safe- 
ty, in case of great necessity; and that, because, per- 
chance, in some future age, a tyrant my rise up amongst 
us, we must at once lop off the strongest arm of our se- 
curity ? 

I will forbear further remark, and will only add, as 
to the many admonitions against an indulgence in warmth 
and feeling, that it unfortunately happens that all the 
cause for them is on one side, not on the other. Those 
who are interested immediately against the destruction 
of the individual rights in this species of property, are 
they who ought to speak and demand security for them. 
If the claim of this petitioner is supported by proper 
proof—which now is not denied—I humbly trust that the 
grounds and principles of the amendment will be recog. 
nized by a solemn vote of this Hotise, and that we will 
not be turned away by a loose declamation, not applica- 
ble to the subject. 

Mr. SUTHERLAND said, he would have been much 
better pleased with the gentleman from New York [Mr. 
Srorns] if he had not endeavored to shield himself from 
the effect of the arguments of gentlemen, by insisting 
that, as his remarks were made in committee, they could 
not be replicd to in the House. He thought, however, 
notwithstanding the device of the honorable member, 
he might be able to debate the question. The speech 
of the gentleman was in this morning’s Journal ; he had 
read it, and it now belonged to the public. He there- 
fore proposed making a few remarks upon its most pro- 
minent features. And be felt the more solicitous, be- 
cause it contained sentiments that ought to be met, and 
refuted if possible. 

The honorable member objected to the doctrine, that 
private | y could’ be rally taken for public use, 
unless full compensation was made at the time. Ile con- 
tended that the literal import of the provision in the Con- 
stitution, implicd payment when the property was to be 
taken. Mr. S. said, Wf that was the truc construc 
the Constitution could not have continued until thi 
It would have been no compliment upon the intelligence 
or prad of those i 


| udence 
what clearly 


ed it. But 
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roperty ¢ 





tion, 
time. 
; . : : : 
who framed it, or those who adopt 
illustrates the obvious intent and 
i 


meaning of the provision about private property, is, that 
it is found in one of the amendments to the Constitution 
—prepare 1, says the gen leman from New York, to keep 
Government in check. WV, however, it had been devised 
for the purpose of demanding compensation at the time 
private property was taken, why does not the provision 
embrace that idea in distinct and positive terms Amend 
ments are drawn up with the view of correcting some 
oversights or Omissions in the original instrument to 
whi hy they are uppl me ntary. ‘I hey are alw ays pre 

pared with great cure, to meet the obj ct contemplate ] 


by the individuals proposing them. And as that amend- 
ment is wholly silent as to paying for private property as 
soon as taken, and particularly when the framers were 
moulding a provision of caution against the Government, 
as the honorable member alleges, it is a matter of tre- 
sistible inference that his construction ts erronceus. 

How many cases had the gallant men witness ~<(] 
had carried their country safely through th 
that warned them, as men enlightened by the 


the times, to 1 ject the notion ¢ itertained Db he hon 
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able member. Nothing could have induced them to 
adopt sucha clause. The payment for property in time 
of war must depend upon the circumstances of the case. 
In many instances the officer has no funds, or, if he should 
have funds, he cannot know how long he would wish to 
retain the property in his service—as in the instance of 
this slave. 

Mr. S. said that he, therefore, felt emboldened in as- 
serting, that, as the words about immediate payment 
were not to be found in the Constitution, it was right to 
take private property for the use of the Government, 
subject to valuation and future payment. 

The next point in this case, Mr. S. said, referred to an 
imputation that had been indirectly cast upon another 

rovision of the Constitution. The honorable member 
pad censured Cicero for the following sentiment, which 
he had uttered on a certain memorable occasion : **Jn- 
ter arma silent leges”—as eminently fraught with evil. 
He would have made the House believe, from his re- 
marks, that the doctrine then advanced had never been 
heard of since, or recognized in any Government; that 
it had been exploded from that hour to the present—so 
alarming and dangerous was it in its nature. He con- 
tended that a People that favored such a doctrine were 
fit only to be slaves. Hear, however, what the sages of 
the Revolution, the fathers of the Republic—men ardent- 
ly devoted to their country’s prosperity, when deliberat- 
ing upon this very point, decided. They resolved—and 
the People afterwards sanctioned their work—that the 
privilege of the writ of habeas corpus should not be sus- 
pended, unless ina case of rebellion, or invasion, the 
public safety might require it. Thus it is manifest, that 
this sentiment, odious as it may be to the gentleman from 
New York, was adopted by this body of freemen, with 
General Washington at their head, who had ascertained 
what powers were necessary for the safety of the Repub- 
lic. In these piping times of peace, when prosperity 
surrounds us every where, when no one dreams of war, 
we talk most valiantly against military power. Our form 
of Government was however designed for war, as well as 
peace. The ship upon the tranquil ocean represents our 
Constitution in times of repose. But when the storm ra- 
ges, and the sea threatens her with destruction—when 
her mariners are seen throwing part of her cargo over- 
board, then we have some conception of the Constitution, 
agitated by the perils of war. If pressing necessities re- 
quire prompt and efficient means to save the nation, it 
would be highly criminal not to resort tothem, That the 
honorable member should have omitted, or forgotten, what 
is thus sanctioned by our charter of freedom, is rather 
sirange. 

By the way he proves the cowardice of Cicero in ra 
ther an unusual manner, by shewing that he anxiously 
pressed forward to meet his fate. 

|The SPEAKER here suggeste dto Mr. S. that he 
could not follow the honorable member into his debate in 
committee. ] 

Mr. S. then said, he would advance his reasons in favor 
of the amendment, making compensation for the loss of 
the slave, occuring from his working at the entrenchments 
at New Orleans. In the course of the argument, some 
gentlemen had urged the propricty of paying for the 
time the slave was in the service, but did not feel dis- 
posed to go any further. He was willing to pay the loss 
the master had sustained. And it wasa matter of no 
consequence to him, so fur as related to his vote, wheth- 
er the man was impressed, or was voluntarily sent by his 
master. ‘To pay the owner for the hire of this slave was 
not in his opinion, ‘full compensation.” He said he 
would sustain the propriety of his argument from the 
fact, that, alhough a soldier receives his monthly pay, 
yet, if he should die in the service, a pension is allowed 


tohis wife. This isa matter of reparation. It is intend- 
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ed to be in the nature ofan equivalent for the loss of onc’, 
services, upon which the wife looked for support. 1), 
said, if we applied this principle to the owner of {\. 
slave, who has lust his services, there can be but lit), 
difficulty in coming to acorrect conclusion upon {| 
subject. 
the amendment before the House. 















should not have taken any part in this debate, if doc 
trines had not been advanced, against which he felt hin 
self bound to protest. The case before the House is 4) 
application for compensation for property impressed | 

public use. Some gentlemen, in order to support the cla = 
have thought it necessary to justify the act of the officer, % 
performed without legislative authority, as a legal ac: 4 
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And that in his opinion, would be by voting / 


Mr. SILAS WOOD, of New York, stated, that |, 





which the Government is, of course, bound to indemni(y 


They derive the authority from that power, which reside: 
inevery Government, to employ, in extreme cases, the - 


whole of the resources of the country, for its preserya. 


tion. {tis conceded that such a power exists ; but i 
denied that the Executive, or any subordinate office: * 


can exercise this power, without the authority of a Jay 
None of the powers of Government can be exercise 
without the vivlation of the Constitution, until the exe; 
cise of them is authorized and prescribed by law. | 
cuntend that the Executive, or a subordinate officer, | 
aright, without law, to exert this authority, is to clot) 
him with legislative power—is to delegate the highes: 
exertion of legislative authority with which we are ¢ 
trusted, to a subordinate military officer. The doctri; 
g0cs to legalize the acts of the officer, done in vivlatio: 
the most sacred rights secured by the Constitution. |) 
may take what property he pleases ; his will is his rul 
and, whatever may be the occasion of the impressm 5 
or the amount in value, you will be bound to indemni 3 
the sufferers without inquiry. =: 

Sir, it isby small encroachments. that liberty is 
dangered. Grant this to be a legitimate power, wit 
its being prescribed by law, and you admit a princ 
which destroys the guards which have been provi 
to secure personal liberty, and private property, 4 
subvert the Constitution. A prudent and patriotic Ge j 
eral will only resort to impressment when it is_necessa! 
to secure the success of the expedition he conducts. A 
aspiring commander will go further—and so, one all 
another, each enlarging the extent of his usurpa' 
till the abuse terminates in a military despotism. ‘Ti 
was ho necessity to resort to this desperate doctrin 
sustain the claim to indemnity in the case before | 
House. There are cases in almost every war, in w! E: 
the commander of the forces is obliged to take someth Bs 
from the owners, for the use of the service, to ensure ti) 
success of an enterprise. He impresses the property, 
sumes the responsibility of accounting to the owner, 4 
relies on the justice and magnanimity of his country | 
appreciate his motives, and to indemnify the sufle! 
and, in all cases where it appears the officer acted w! 
good faith, be will be saved harmless. 

Every impressment, withuut law, is still a trespass. ! 





is so considered by the 33d article of our Military Law 
It is so considered by the act of April 9th, 1816. 7) J 
act, made to compensate such whose property had be % 
impressed for public use, required, that every pers?! $ 
who received compensation for property which he a 


been impressed, should, at the same time, execute @! 
lease of all claims against the officer who impresse’ 
property. The courts, also, in which suits have be i 
prosecuted by those whose property had been impr 

ed, against the oficers who impressed it, have anaare 
ly considered the act a trespass, and have awarded dat 
ages against the officer. ‘The cases in which 4 —_ 
manding officer may find the success of an expedilic 
to require that private property should be taken for p\'” 
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lic service, may be reduced to two classes ; Ast, cases of 
ebvious occurrence, which might be provided for, but 
for which no legal provision has been made ; 2d, con- 
tingent cases, which could not be foreseen or provided 
for. Our Military law makes no provision for impress- 
ment of property. The British Mutiny act provides for 
billeting, and for the impressment of teams for the trans- 
portation of the army ona march. : ; 

The Colony of New York during the French war, 
authorized and regulated the impressment of certain ar- 
ticles of private property, which they foresaw would be 
necessary to the seasonable march of their troops to the 
scenes of action, Cases must occur, under the limited 
provisions of our act, where additional means to those 
which are provided, will become necessary to the suc- 
cess of a military enterprise. This was the fact in the 
case before the House. The enemy were in the neigh- 
borhood ; an important city was threatened with con- 
quest and pillage—to ensure the vigor and despatch 
necessary to complete the works of defence, to convey 
the cannon, ammunition, and provisions, to the ground, 
and to get the army in readiness to repel the enemy, it 
was necessary to put the whole physical force of the 
country in requisition. The petitioner’s property was 
taken, and one of the slaves received material injury in 
the public service, The impressment is presumed to 
have been made in good faith, and for the public good ; 
others, in like circumstances, have received compensa- 
tion, and, in my opinion, the petitioner ought to receive 
the same treatment. I would never consent to indem- 
nify fora wanton or unnecessary exercise of authority. 
There is no pretence that that was the case in the pre- 
sent instance, and indeed such cases will very rarely oc- 
cur. The liability of an officer to remunerate the own- 
er in damages for the property impressed, and the hazard 
of being refused an indemnity by Congress, in case the 
act was not palpably necessary, will generally afford suffi- 
cient security against the abuse of power. 

The only difficulty in this case is to fix on a satisfac- 


tory rule of damages, or mode of compensation. If a | 


jury of the vicinity had passed on the case, I should 
adopt their verdict. If any correct estimate can be made 
of what that would probably be, it may be proper to 
adopt that sum. Ifthe amount of damages can not be 
satisfactorily ascertained, I know of no other mode of 
compensation but to treat the slave as a volunteer militia- 
man, and place him upon the pension list, with a pension 
proportioned to the degree of his disability. 1f any more 
eligible mode of compensation can be suggested, | shall 
be willing to adopt it. 

Mr. EVERETT observed, that he did not rise for the 
purpose of entering into a detailed discussion of the 
question before the House, but to express in the simplest 
form in his power, the view he had taken of the subject, 
and the considerations, which would govern him, in giv- 
ing his vote in favor of the amendment. In the first 
place, continued Mr. E., in reply to the inquiry of the 
gentleman from New York, [Mr. Woop,] which the gen- 
Ueman from Louisiana [Mr. Livyixeston] professed him- 
self unable fully to answer, | would observe, that it up- 
pears, from the original papers of the case, that the slave 
impressed sustained an injury from the fire of the ene- 
my ; that he was wounded in the left eye and left arm, 
deprived of his eye and permanently weakened in his 
limb ; so that the injury suffered was the direct and not 
the consequential effect of the impressment. In answer 
to the other demand of the same gentleman, viz : fora 
measure of damages, I would farther observe, said Mr. 
E., that a tribunal, which I take to be the usual one in 
such cases, two or three neighbors, had testified that 
they conceived the owner of the slave to have suffered 
. injury, to the amount of the compensation now Claim- 
ed. 
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pers of the case; which, though too long to be con- 
veniently read, may be consulted by any gentleman, at 
the Clerk’s table. 

The real merits of the question, said Mr. E., may, in 
my opinion, be reduced to narrower limits than might be 
supposed, from the wide range of the discussion. ‘The 
claim arises under that provision of the Constitution— 
that amendment of the Constitution—by which it is guar- 
antied that “ private property shall not be taken for pub- 
lic use, without just compensation.” Now, sir, by re- 
jecting this amendment, we virtually introduce into this 
provision of the Constitution, the qualification ** except- 
ing slaves.” We make it read, “nor shall private pro- 
perty, excepting slaves, be taken for the public use, 
without just compensation.” I am prepared to say, 
without scruple, that if, at the time of discussing and 
adopting this amendment to the Constitution, it had 
been proposed to insert such a qualification of it, it 
would have been fatal not merely to the amendment, but 
to the Constitution itself. Iam willing to leave it to the 
candor and common sense of every gentleman, in the 
Htouse, whether a proposition going, in effect, to say, 
that ‘‘private property, in slaves, might be taken for the 
public use, without just compensation,” would have been 
entertained for a moment, when the amendments to the 
Constitution were adopted. 

There is, Lown, continued Mr. E., one view of the 
matter, which struck me with some force, as an objec- 
tion to the allowance of this claim. Admitting the prin- 
ciple, that property impressed into the public service is 
to be paid for, the measure of compensation is to be 
sought, in what would have been the terms of a con- 
tract, had the property been taken under contract with 
the owner and not impressed. Now it may be said, that 
no person hiring a slave, would insure his life, which we 
virtually do if we pay this claim. This objection, how- 
ever, seems to me only plausible. Suppose the Mayor 

| of New Orleans, instead of impressing a slave, had come 

to his owner, and proposed to hire him, would not the 
owner, in making his terms, have said, this is no com- 
|mon case of service ; you want the man, not to work in 
| your garden or plantations, but on the lines, where he is 
| to be exposed to the fire of the enemy, from morning to 
| night. I cannot yield him, at the usual rate of wages ; 
I must be paid according to the peculiarly dangerous 
nature of the service.” Such would be the language of 
the owner ; and the least he would demand would be in- 
demnity against the damage actually sustained ; on the 
common principles of contracts, he ought to have more ; 
he ought to be indemnified against the risk of the total 
loss of the slave. I therefore know of no better mea- 
sure of the compensation, to which D’Auterive is now 
entitled, than that which is found in these documents— 
the judgment of the Physician—the opinion of the 
neighbors, that a loss to the amount claimed has been 
sustained: for it was sustained by the direct effect of ex- 
posure to danger, known to exist when the man was sub- 
jected to it, and against which his owner would have 
stipulated in a contract. 

I cannot admit, said Mr. E., that the nature of the 
right of impressment, or, if you please, the quality of 
the act of impressment necessarily comes into discussion 
here. We are not now called to legalize (if I may use 
that word) the act, by which this property was impress- 
ed. We did that at the last session of Congress. We paid 
D’Auterive for his other property, taken at the same time. 
On the passage of the bill, making the appropriation for 
him, I do not find that a division took place. The Yeas 
and Nays do not appear to have been asked. I cannot 
find the name of either of my friends from New York 
{Messrs. Woop and Srorrs] on record against the allow- 
ance made to Marigny D’Auterive last Winter. It is 
therefore not now a question, whether we shall adopt 
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the act, by which this man’s property was impressed ine | 
to the public service ; but whether, having paid him for | 
a part of it, and with a report from the Committee of | 
Claims in favor of another part, we shall refuse to pay | 
this remaining portion. If we do refuse, it must be on | 
strong grounds, applicable to this particular part of the | 
property. The preliminary question has been settled. | 

Mr. E. said he should not enter into the consideration | 
of the precedents. Among ‘all, which had been cited, | 
there appeared to be but one of an impressed slave, and | 
that one was not a case fully in point; because the in-| 
jury sustained, although probably the effect of the ex: | 
posure, was not certainly so. Granting, however, that | 
it were fully in point, it would still make but a single | 
precedent hitherto produced, against such an allowance | 
as is now asked : an insufficient ground certainly for re- 
fusing to pay for a put of the property, while you pay 
for the rest. 


die in the military service of the country, said Mr. E., I 
heard with some pain. , 
blance, scarce a shadow of likeness, in the cases. What, 
sir, shall we adopt an analogy, which would make the 
free citizen of the country, because he lacks a year or 
two of the term of legal majority, the property of his 
master! The most that can be said, is, that his master 
or father has a qualified property in his services ; and 
this is balanced by obligations essentially reducing the 
value of that property, in a pecuniary view. Besides 
this, the analogy supposes what cannot happen. ‘The 
minor and apprentice cannot be impressed into the ser- 
vice of the country. If they enter it at all, it must be 
ufter an act has been passed by the supreme legislative 
authority of the country, emancipating the son from the 
patria potestas, making the apprentice sui juris, and 
thenceforward competent to form with the country the 
contract of military service. When he has thus entered 
by contract into the military service of the country, he 
is there for himself, for his own rights as a citizen. No 
doubt such a law is an invasion of the interest of the 
parent or master, in the minor’s services. The law, 
which has been referred to, recognized this, in assign- 
ing them a part of the bounty money ; but it isa kind of 
interest, which, if extended to a claim for an indemnity in 


money, for the loss of the life ofa free citizen, would be | 


in opposition to the spirit of all our institutions. 

The case of the slave impressed is totally different. 
The analogy fuils in the most important points. He does 
not enter into the military service of the country by con- 
tract. He cannot contract. His master has not contract- 
ed for his slave. On the contrary, at a moment when, 
by the Laws and Constitution of the country, he is the 
property of his owner, the Government comes by force, 
takes him away, and destroys him in the public service. 


To make the case parallel, we must suppose an act of 


the Government emancipating the slaves, and enabling 
them to enlist in the army. Would any Government 


think of passing a law simply emancipating the slaves of 


its citizens, without making any compensation to their 
owners’? Such an act would indicate a tyranny, as ab- 
solute as any that ever oppressed a people. It had late- 
ly been objected, with justice, by Lord Howell, to the 
views of those benevolent persons in England, who were 
contemplating the abolition of slavery, that they looked 
too much to the condition of the slave, and too little to 
the rights of the master ; and that the ideas of emancipa- 
tion and compensation ought to go hand and hand. 

With respect to the dangers to flow from sanctioning 
the act, by which the property of D’Auterive was im- 
pressed, it is not now a question. We have alre ady 
sanctioned the act, by making compensation for a part 
of the property, It will not be averred, that the inte- 
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|have sanctioned the act, by which our officer went into 


There seems to me no resem | 


(Jaw. 18, 1828. 








rest of the master in his slave is more sacred, than his in. 
terest in any other and all other kinds of property. ‘This 
argument proves too much. When a necessity of im. 


| pressment exists, I know of no species of property that 


can be protected. In the extreme need of the country, 
it must be defended by all its physical means. We 


D’Auterive’s enclosure, and took his cart, his horse, and 
his wood. Is it less dangerous to sanction this invasion 
of property, than an invasion of that ina slave? I know 
the power of impressment is the most odious in the 
world. It rests on the most odious plea ; that of neces- 
sity, which knows no law. I would do nothing to ex. 
tend it. I would do every thing to restrain it. But how 
shall we best limit and bound it? How can we do so 
more effectually, than by imposing a rigid law of com. 
pensation ? How can we better heal the violated law o/ 


‘ | propeity, than by making fair payment of the injury ses. 
Phe argument against this claim drawn from the ana-| tai 
logy with the case of minors and apprentices, who might | 


tained. 

Mr. E. observed, in conclusion, that he had looked in- 
to the original papers, and found what he regarded as 
evidence of the impressment ; he had found proof, that 
the injury arose from the fire of the enemy ; he had 
found satisfactory evidence of the extent of the injury 
and having already agreed to pay D’Auterive for a part 
of his property, he could not now consistently refuse | 
pay him for the remainder. 

Mr. ALLEN, of Massachusetts, said, he had not i: 
tended to say any thing in this case; but he owed itt 
himself to state his reasons, to sustain the vote he v: 
about to give. But, after all the argument and eloquenc: 
they had heard oa the subject, he would add but ver) 
little to the debate. He said, he considered that tl 
right of the master in the slave was founded solely 
the municipal law of the place, and he was bound tor 
spect the right, as assured by the laws of the State wher 
this relation is recognized, and disclaimed all right to in 
terfere with it on the part of the General Government 
The subject was exclusively within the competence of the 
States where slavery exists, and this Government has nv 
authority or power over it. Still, there was a distinction 
between the right of the master in his slave, and that o! 
the owner of other subjects of property. The right o! 
the master rests solely in the municipal law of the plac: 
and is limited to the jusisdiction of the State. If th 
slave, therefore, pass out of that jurisdiction, and into 4 
Government which does not recognize this kind of p 
perty, the right of the master falls, there being no law t 
sustain it. Not so with other property. This is founded 
a principal of universal law, and the right of the owne: 
is recognized an‘ protected in every civilized country. It 

was on account of this distinction that the holders oi 
slaves thought an express provision necessary in the Fed- 
eral Constitution, in order that they might reclaim then 
when found in States where the municipal law does 1 
authorize this kind of property. If this property had 
rested on the same foundation as other property, 10 
such provision wou]d have been necessary. The owner 
might have taken it under the universal law, as he might 
other property, or might have found redress in the 
| Courts ia the like manner. It belongs to the municipal 
law to settle relations between individuals—to regulate 
the rights between private men. The right of the Go- 
vernment over the person, and to the property of the cit- 
izen, pertains to the public law, or, as it is sometimes 
called, the law of empire. : 

Iam not prepared to say that it is not competent for 
| this Government to provide by law for calling out this 
description of persons for the defence of the country 
It pertains to all sovereignty to defend the territory an! 
the people, and all the strength and resources of the 
country, are put at its disposal to enable it to fulfil th: 
duty. Willany one say that it was not competent tv! 
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these States, in case of imminent danger, before they | the purpose of urging, at this late hour, a decision of the 
became a party to the Federal Government, to call out | question, as he was satisfied in his own mind, that the 
this description of persons, and to form them into a mili- | opinion of every gentleman was made up; and that 


tary force for the public defence? I believe this expe- | 
dient has been resorted to in great exigencies, in all 

countries where slavery has existed. If the defence of | 
the country then has been devolved upon the Govern- 
ment of the United States, I am not prepared to say that 
it has not a strict right to resort to this kind of force | 
for the necessary defence. It would be one of the last 
expedients, however, to which I would be willing to re- 

sort. But, suppose such a force brought into the field, 

would this Government be obliged to pay for all that 

might be killed in battle ? Itrust not. It would be beyond | 
the resources of any country. A single regiment might 

create a burden upon the Treasury of a million of dollars. 

But, said Mr. A. the claim of the master is not sustained | 
by any principle of law applicable to the case. When 
the slave is impressed into the public service, the rela- 
tion created by the municipal law is suspended between 
him and his master, and he is-brought under the public | 
law which regards him as a person and not as property 
—subjects him to discipline, and makes him answerable 
for his acts, and punishable for his delinquencies. Govern- 
ment had at all times a direct and paramount right to the | 
services of this description of persons. They owed this | 
duty to Government, and the property of the master was | 
always subject to it. The Government then is not bound 
to pay the master fur his slave killed in battle, or for 
any injury he may receive. Mr. A. said, he would not 
deny to the Government the right of impressment, yet 
no provision could be made before-hand to vest any of | 
its officers with a discretion in the exercise of it. But 

there were cases of extreme necessity, and this at New- | 
Orleans was one of them, when the commanding officer | 
of an army in some sense represents the whole So- 

vereignty, and might command all the resources in his 

power for the defence of the country. But this did not | 
impart any strength to the master’s claim for indemnity. | 
it must stand on its own basis, and not on the character | 
of the act by which the damage was occasioned. 

if compensation were given in this case, it might 
form a dangerous precedent. The slave-holding States | 
would be slow to recognize it. Suppose some com- | 
mander‘of an army, from a different part of the Union, 
and, on that account, with less of their confidence in this | 
particular, should resort to this expedient, and impress 
slaves into the military service, would it not create great | 
sensibility in the Southern States? Would they con- | 
sent to it?) Mr. A. said he would wish to remunerate 
the sufferer for any loss he might sustain in the needful 
detence of the country, yet it would be hazardous to re- | 
cognize the principle involved in this case: that it was 
not required by justice or policy, and might be danger 
ous to hberty and property. 

Mr. HAILE, in rising to offer a few remarks on this 
question, expressed his hope that no other apology | 
would be deemed necessary, than the fact that he was | 
the only Representative of a State which was deeply in- | 
terested in the decision to which the House should | 
come, It was natural, thercfore, that Le should feel | 
some interest, and also, that his constituents should feel | 
ome anxiety while this discussion is progressing. It 
Was natural, he said, from his local situation, that he 
should feel, and that his constituents should also feel, 
concerned in the principle involved in the amendment | 
proposed, It was natural, too, that, as he was the only | 
Representative from the State, his constituents should 
expect that he would, at least, utter, on this occasion, | 
something of what he knew to be their feelings and | 
wishes. It was his duty to convince this House, and his | 
Own constituents, that he was not regardless of the in- 
terest intrusted to his care. He rose principally for | 


i 


| that have no reference to it? 


| which melancholy examples were the consequence. 


| interest. 
| pal inducement for trespassing on the time of the House. 


|secrated by the 
| by the municipal laws of the several States. 


| curious as to justify me in their defence. 
| soon discuss a question, whether the wool which grows 


| of property is sacred in every State. 


there are other and great interests to be consulted, that 
are now delayed by this protracted discussion. He 
would ask if any good result is expected to grow out of 
the discussion of matters, foreign to the question, and 
Ile remembered, that 
when the memorable Missouri question was agitated, 
and discussed, with all the excitement that grew out of 
it, that the hopes of the slaves for freedom were strong- 
ly excited—excited in some States even to rebellion, of 
He 
would not say, that some of the language used and ut- 
tered in this debate might spread the same contagious 
influence abroad, even to that region of country, in 
whose peace and welfare he should always feel a lively 
To avert a calamity like this, was his princt- 


Sir, the hopes of the slave for freedom may be inspired 
by gentlemen, without knowing that they only add ano- 
ther link to the chain that fetters this population ; they 


| only add to that quantum of misery that the People of 
| the South have attempted to mitigate, by kindness. 


No gentleman has, he believed, pretended to deny 
the validity, and the sacred and unqualified right, of the 
slave owner. ‘This was admitted on all sides. But, in 


| order to resist the claim, gentlemen say, and sodo the 


Committee, that this “species of property” is not a fit 
subject for indemnity; and that the Government have ney- 
er regarded slaves as property. I will not condescend 
to argue on such a proposition ; I will not condescend to 
argue the fact, whether slaves are property to the mas- 
ter, or ever were regarded by the Government as such. 
The only true question seemed to him to be, 
whether the officer, under the exigencies of a state of 
war, may not impress the private property of the citizen ? 
I place slaves on the same footing as other property. 
You can make no distinction, and all the arguments in 
the world would not weaken this position—a right con- 
Constitution—protected and defined 
On this 
question, no reasonable man can hesitate for one mo- 
ment. The right of impressment has been admitted by 


}this House for many years, in the payment of various 


claims of individuals for preperty impressed. Will we 


| stop to inquire into the motives that operated on the 


mind of a military commander, invested and clothed 
with all that power that springs from a state of danger 
and alarm—that power, that originates from necessity, 
that knows no law—will we stop to ask, at such a mo- 
ment of danger as that, whether the impressment of 


| property for the public service, to contribute to the ge- 


neral good, was justifiable or not? What! when that 
city, which is the key of all our Western States—I might 
say of this empire—was at stake, threatened with the 
most terrible evils from an invading foe, was it an hour 
to cavil about law ? Necessity dictated laws for that 
occasion, and the result convinced the world, that the 
means employed were honorable. 

Sir, ssid Mr. H., I will not go home and tell my con- 
stituents that I deemed their rights of property so pre- 
I would as 


on the sheep of our Northern brethren (about which 
we have lately heard so much, and shall soon hear 
more) belongs to the farmer who rears it. This right 
It cannot be touch- 
ed by this House—it cannot be reached in its Legisla- 
tive capacity. It is beyond the jurisdiction not only of 
Congress, but of the Federal Government. It is a sub- 
ject exclusively of municipal regulation—and if the 
State of Louisiana declares that slaves are property’, 
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this House must recognize them as such. If a Federal To the Members of this House, and especially those 
officer has seized upon the property for public use, | who have had the satisfaction of a personal acquaintanc: 

















the owner can demand compensation, under that | with the deceased, no eulogium can be necessary from 
clause of the Constitution which says, ‘* private proper- | me. ! 
ty shall not be taken for public use, without just compen-| Exhausted by the pressure of a protracted but unyield. ! 
; sation.” ing disease, he sunk into the embrace of death, on th | 
a It has been said that there is no authority vested in | morning of the 14th instant. 
any officer, that authorizes him to impress slaves; and To his family, sir, the loss is irreparable—the affection 
that the officer who does so isa trespasser. He might | ate husband and the kind parent is no more. 
be deemed so on any trivial occasion. But, sir, would| Mr. S. then moved the following : 
you, under the circumstances in which this impressment Resolved, That the members of the House of Represen 
bat was made in this case, consign your officer to the igno- | tatives, from a sincere desire of showing every mark of ) 
ee) miny ofa trial ; and force the party aggrieved to seek | respect due to the memory of the Hon. GEORGE HO! 
ef redress and damages from the gallant defender of his| COMBE, late a member thereof, will go into mourning 
RO country? A gentleman from New York [Mr. Woop]| one month, by the usual mode of wearing a crape round 
says, it the officer had been prosecuted by the civil au- | the left arm. 
thorities, and the damages ascertained by a jury, he Resolved, ‘That the Speaker of this House be directed to 
| would vote for the claim. Such a rule has never been | notify the Executive of New Jersey of the vacancy in th 
rh required in any former case. Under the peculiar cir- | representation of that State, by the death of GEORG! 
i) cumstances of this case, it would have been ungenerous | HOLCOMBE. 
BA to have turned the defender of his country over for trial, The resolutions were unanimously adopted ; 
oft and perhaps have him mulcted in a heavy fine, and} And the House, thereupon, adjourned. 
' then throw him upon this House for indemnity and re- 
lease from the judgment. I hope we will never imitate Mospay, January 21, 1828. 
the ancients in their treatment of their benefactors. No business, giving rise to debate, was transacted this ; 
We have too much generosity to consign our deliverers| day. 3 
to a prison, and leave them to the fate of Miltiades. He| ~ 4 
| an such a principle would never be adopted by this Tussvar, Javvanr 22, 1828. F 
pel he The interest, Mr. H. said, he felt on this occasion, is ZTRENCHMENT. 
: perfectly natural—it may result from his education, his| Mr. CHILTON moved the following resolutions 
habits of thought, and from his situation. as the repre- 1. Resolved, That it is expedient to discharge the Na 
j sentative of a People who are deeply involved in the} tional debt, without unavoidable delay ; to accomplis! 
consequences of your decision. If this House is about} which desirable object, a resort to a general. system ot ed 
to say that private property can be taken for public use| retrenchment is necessary. This, it is conceived, can on ie 
without just compensation, then the People have mista-| ly be effected by fe 
ken the Constitution under which they live. IL perfectly First. A judicious reduction of the number of office: 4 
agree with the sentiment just expressed by the gentle-| receiving salaries or pay from the General Governmen', 4 
man from Massachusetts, [Mr. Evennrr] that, if such an| and of the salaries of such as are necessarily retained : 
exception had been expressed, as the one contended for | public service : avoiding, in each instance, the adoptio ; 
by the Committee of Claims, when the Constitution was} of any measure which would be incompatible with our i 
presented for adoption, it never would have been ratified; | national dignity. : 
and our voices would not have been heard. to-day in Second. By avoiding each and every appropriation 0 
this hall. He had too high a regard for the feelings and | expenditure of public money which is not imperiously c: ; 
character of the House, and too much reliance on the | manded by the justice of the claim, or the necessities of 4 
integrity and justice of its members, to believe, for one the Government, with a view to its efficient operation in ' 
moment, that they will sanction a distinction attempted | a spirit of republican simplicity and economy. ¥ 
to be made between-the preperty of citizens of differ-| 2. Resolved, That the matters and things contained j 
ent sections of this Union. He did not believe we had | the foregoing resolution be referred to the Committee ot g 
reached this state of things at this time. He would never Ways and Means, with instructions to report to this Hous ey 
despair of the Republic until the attempt was really | what offices, in their opinion, may be most advantageous!) FE: 
made to draw such a line of unjust and odious distinction | discontinued, what salaries will reasonably bear reduction, s 
—till the rights of one portion are sacrificed to the am- | and such other means of retrenchment as to them ina) : 
bition or avarice of another. In conclusion, he would say, | seem necessary. 
emphatically, that he would not despair, so longasthe| ‘he resolutions having been read, & 
rights of his constituents were regarded, and preserved| Mr. McDUFFIE (Chairman of the Committee of Wa) = ) 
from any unhallowed grasp. For himself, he would under- | and Means) said, that he should be glad to hear son x 
take, on such a question—and the time may come, when | specifications of the objects to which the mover of ti es 
he should feel himself justified to use the language of | resolution wished to direct the Committce’s attentio! 3 ) 
3 Hotspur— | He should be sorry if the Committee of Ways and Means 4 | 
¢ “To cavil on the ninth part of a hair?’— | should be obliged to revise the whole system of Govern + 
and that, too, with arms in his hands. | ment of the United States, the Civil Department, e ae 
[Here the debate closed for to-day.] Army and the Navy. Che abstract propositions in a < 
resolution were certainly just. It was very desirable tla ¢ 
SG wiusay. Janvane 19,1898 the unnecessary expense of Government should be re duc : : 
, . air | ed; that the public debt should be paid ; and that cco : ) 
As soon as the Journal of yesterday was read, |nomy in the public expenditures should be promote I. 4 ) 
Mr. SWAN, of New Jersey, rosc, and addressed the | But really, as the resolution now stood, he should feel at : 
; House to the following effect : a loss where to begin, or where to end. If the honora 4 | 
Mr. Seraker: It has become my painful duty to an- | ble gentleman wished to diminish the number of milita , 
neunce to the House the melancholy intelligence of the ry offivers, he ought to have directed an inquiry by th : 
dsath of GEORGE HOLCOMBE, late a Representative Committee on Military Affairs. If he was desirous of re ; 


7 : . . ' 7 » ether 
from New Jersey. ducing the namber of officers in the Navy, or rather, 
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preventing their unnecessary increase, the resolution 

ought to have been sent to the Committee on Naval Af. 

fairs; but it did not appertain to the Committee of Ways 

and Means, to say, whether the several branches of the 
ublic establishments were, or were not, too large. 

Mr. CHILTON, in reply to Mr. McDvurrre’s inquiry, 
and in support and explanation of his proposition, rose, 
and addressed the House as follows : : 

Mr. Speaker: The resolutions which I have just had 
the honor to submit, contemplate, in the first place, the 
establishment of one grand national truth—a truth, in- 
deed, of axiomatic character, to wit : that a national debt 
is a national curse, and should, hence, be liquidated and 
discharged with all convenient despatch. ‘This doctrine 
is, indeed, not only unlike, but the reverse of that which 
has been again and again contended for by some mem- 
bers of this community: and which, tosome extent, it 
would seem, has received our sanction, by our conduct ; 
but experience, the_most trusty of all monitors, has at 
jast exploded the heresy, and the American People 
begin to look with fond concern to that shrine, upon 
which they will be able to proclaim themselves politi- 
cally, civilly, religiously,’and morally free. 

‘The remainderof my proposition divides itself into 
three parts. The two first are mere specifications un- 
der the general maxim, first attempted to be establish- 
ed, and designed to designate the means by which its 
object can be accomplished. The third relates merely 
to the Committee of this House to which the whole sub- 
ject-matter should be referred. To each of these con- 
siderations I shall attend ; but, Mr. Speaker, I am con- 
strained, by a remark which fell from my honorable 
friend from South Carolina, [Mr. McDurrie} to invert. 
to some extent, the orderin which I should have con- 
sidered them, and first to speak of the Committee to 
which the reference should be made. ‘The gentleman 
has said, that the Committee of ‘* Ways and Means” is 
alrealy oppressed with business, and would have, per- 
haps, not sufficient time to devote to an undertaking so 
elaborate—one, indeed, which, from its character, fur- 
nishes neither a point at which to commence nor con- 
clude the inquiry. Sir, I am conscious of the many 
difficulties which ever will attend this inquiry ; hence, 
{ am bound to agree with my friend when he says that 
it will be a work of much time and great labor. Great 
will be the labor attending the investigation, but great- 
er far the necessity which exists for it. 1 can assure 
the honorable Committee to whom I have proposed 
this reference, that, so fur from designing to accumulate 
burdens upon them—and so far from my propositions 
being dictated by any unkind feeling towards them—it 
was designed and it should be considered one of the 
strongest marks and most conclusive proofs of my re- 
gard tor its members, and confidence in their entire ca- 
pability to prosecute so difficult, so unpleasant an in- 
quiry, through all the mazes wluch will necessarily at- 
tend it. L would further remark, sir, that Ihave exam- 
ined the rules of this House, and am satisfied that to one 
of two Committecs the resolutions must be referred— 
for example to that named, or to the Committee on 
‘the Public Expenditures.” I have chosen the former 
without the slightest disposition to reflect on the latter, 
believing, in addition to what I have already urged, that 
the investigation or inquiry falls strictly within the pale 
of the authority of the first as defined and marked out 
by your rules. I have proposed a reference to a 
standing Committee, Sir, fur another reason. It is that 
those Committees are generally made up of the most 
experienced and able members of the Housc—of such 
as are experimentally acctjuainted with the vast machine 
of Government, and can the more easily detect that part 
Which fails to perform, or performs badly its duty ; or 
which operates as a detriment to the gencral scheme. 
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I, sir, from the remote distance at which I have been 
reared from the seat of Government—the seat of au- 
thority and patronage—could not be expected to com- 
prehend, in all its parts and in all its minutia, a system 
so complicated. I have nevertheless, with the advan- 
tages of an humble education and but limited opportn- 
nities, been able to discern that public confidence is of- 
ten abused, and public money incessantly squander- 
ed, by means, and in shapes, beyond my numbering. 

Sir, I am conscious that, as a young man, and a new 
member of this honorable body, to its lenity alone I shall 
be indebted for the devotion of a few moments of its time 
to a view of this subject, which, when submitted by me, 
must stand or fall «pon its intrinsic merits or demerits. 
A suggestion has been made, that, in submitting a resolu- 
tion of this character, I should specifically name the officers 
whese services I would dispense with, the salaries | would 
reduce, and the expenses I would curtail. All this would 
I do : and more if in my power : But, sir, if I were able 
to do this—the necessity which exists for a reference at 
all, would be altogether superseded I could then move 
on with a bill, directly embracing my views—but, in the 
present case I am situated as is the physician, who knows 
his patient to be diseased—yet knows not where the dis- 
ease is located, nor the remedy which will heal it. 

Mr. Speaker : In relation to that part of my resolution 
which supposes the existence of a greater number of offi- 
cers, who are receiving pay or salaries from the Govern- 
ment, than are necessary to attend to its concerns, I am 
guided and influenced by the long list which is annually 
presented to this House. I am further influenced in the 
formation of my opinion, by information received from 
various sources, entitled to my confidence and to the 
confidence of the nation, that there are many sinecures in 
office; men, sir, who, to give the plain English of the :nat- 
ter, are feasting and fattening upon the Treasury : ren- 
dering, in the mean time, no services, nor, indeed, hav- 
ing any to render to the country. If gentlemen seek for 
specifications under this general remark, (as it may be 
considered,) 1 would observe, that [ am informed our 
Navy list is crowded ; that, at West Point, perliaps, from 
thirty to fifty Cadets have been educated at the expense of 
the government, who are wholly destitute of employment; 
that a fitth auditor was appointed for a time which has of 
course passed away, and under circumstances which exist 
no more, nor longer require his intervention or aid ; and, 
indeed, that, in most of the public offices, wore clerks are 
employed than are necessary to transact the business of 
them respectively—some receiving pay from public ap- 
propriations ; others from the ‘* Contingent” Fund. If, 
upon these subjects, I am correctly informed, | can- 
not hesitate to say, that reform or ruin will constitute 
with us the closing scene. To satisfy my own mind, sir, 
unaided upon these subjects, is utterly out of my power. 
For, if my inquiries relative to them are answered by 
either persons or papers, | am bound to consider it a 
matter of courtesy rather than of right, baving no ofh 
cial power to approach either. My object, then, can 
only be attained by instituting such an inquiry as this, 
and by a reference of it te some committee bold enough 
to encounter in the investigation a thunder storm of o; 
position, though its bolts should be hurled by even th: 
Great Head of the Heads of Departments. As my ob 
ject, Mr. Speaker, is to be entirely brief, my remarks 
already made, must suffice upon that branch of the sub- 
ject noticed. 

It, in the next place, becomes my duty to allude, at 
least, to salaries which, in my opinion, would 
bly bear reduction. Here, sir, though, I hope, wih ho- 
nest motives, lam situated differently from of my 
friends upon this fleor. They insist that they Know not 
where to seek a beginning point, nor in what region to 
look for a salary upon which to commence the work et 
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operation of reduction. f, on the other hand, know | revenue—we can just struggle on, gaining nothing 


not what part of the body politic is most infected, and 
demands the most speedy remedy. If, however, sir, 
Iam compelled to particularize, 1 present the long list 
of salaries as fit subjects for amputation. Amongst 
the rest, [ must not neglect to bestow a more spe- 
cific, though a passing notice, upon the pay received by 
Members of Congress, who are sitting here at their ease, 
receiving eight dollars per day for their services, and 
eight dollars for each twenty miles travelled, in reach- 
ing and returning from the seat of the General Go- 
vernment. This sir, isthe last medification of the ever 
memorable ** Compensation Law.”? Previous to the pas- 
sage of that act, Members of Congress received, for 
their services, orly six dollars per day. We had then 
councils as wise and dignified as at present ; and I doubt 
not that we should again see our Legislative Halls filled 
with honorable and intelligent men if the compensa- 
tion were reduced. A reason, and a strong one too— 
tor this reduction, is found in the fact that our country 
is oppressed, and that the fruits of domestic industry, 
instead of price, command a mere pittance; not half 
so much as when aspirants for seats in Congress filled the 
ranks, as mere volunteers, without the formalities of a draft. 

The only remaining branches of this subject which 
1 am bound to notice, relate to the importance of avoid- 
ing unnecessary expenditures of public money, for our 
own accommodation, and to the necessity which exists 
for the exercise of caution and prudence, in making ap- 
propriations to. meet the claims of others. If it be de- 
manded of me to know, what departure from the rules 
of republican simplicity and economy I have witnessed 
here, and which I conceive to fall subject to the first of 
my two last divisions, by way of answerI can only re- 
quest you, Mr. Speaker, to cast your eyes around this 
spacious Hall, each morning, upon entering it—see up- 
wards of 200 tables piled with printed documents— 
private or lecal matters—interesting, perhaps, only to 
one solitary individual in the whole Union—a string of 
affidavits, certificates, letters, or depositions, accompa- 
nied by a report as long as the Moral law ; yet all must 
be printed! This matter, which gentlemen may .con- 
sider unimportant, is, to my mind, a crying evil Mem- 
bers from the East, and North, and South, may, from 
the circumstance of their having been rocked in cradles 
of luxury and ease, think it a small matter to expend 
small sums of public money. But, sir, tse Western 
People, particularly that portion of them wiiom I repre- | 
sent, have, upon the subject, but one voice ; it is, so 
far as I understand it, that which I have spoken. They 
have liberally contributed to the support of your Go- | 
vernment in peace—they have nobly defended it in 
war—and are, therefore, entitled to their weight upon | 
this floor. 1 say, in their name, that we are gliding im- 
perceptibly down the smooth and deceptive current of 
extravagance and prodigality, and steering, without a 
change of course, directly to the port of National Bank- 
ruptcy and rnin. This argument, sir, gentlemen may | 
attemptto answer, by insisting that my picture is too 
gloomy—that we are prosperous—that universal peace } 
prevails—that our nation is powerful—and that, there- 
fore, we may indulge to some extent, in extravagance. 
Permit me, sir, to suggest, that industry and frugali- 
ty, not indolence and prodigality, are the legitimate 
parents of national prosperity ; and that financial ability 
preserves peace—and that the worst of all independent | 
conditions, in either peace or war, is that in which a na- 
tion is placed, ** having nothing to depend upon.” 

Mr. Speaker, I must close with but a few additional | 
remarks. Inthe present condition of our national af- | 
fairs, having all the advantages of revenue, derived from 





| applied. 


| eral Government. 





the duties upon imports and tonnage, as also from the | 
sales of public lands, and other incidental sources of | 


upon the current, if it gains nothing upon us. But, sir, 
should the dark cloud of war gather over eur heads, and 
begin to burst in loud thunders upon our happy coun 


| try—particularly when our commerce shall, by its e/ 


fects, be cut off, and our public lands exhausted—|¢, 
me entreat gentlemen to inquire how, and where, tlicy 
will obtain money to support the Government, seeing 
that we wade deep in time of peace and prosperity. 

Sir, by the course which I have taken upon this occ) 
sion, I may expose myself to the censure of member, 
upon this floor. If so, I shall greatly regret it : as my 
object is, to promote my country’s happiness, not 1 
injure even its humblest supporter. Upon this occa 
sion, I have discharged a duty which I owe to my con. 
stituents—redeemed a pledge which I concientiously 
gave them ; and having so done, with the most gratefu| 
feelings to the House for its polite attention, I take my 
seat. 

[The hour for the consideration of resolutions hav. 
ing expired, the House proceeded to the consideration 
of the orders of the day.] 


CASE OF MARIGNY D’AUTERIVE. 


The House then resumed the consideration of the bill 
for the relief of Marigny D’Auterive ; and the question 
being on the amendment proposed by Mr. Guatery— 

Mr. INGERSOLL said it had not been his intention, 
originally, to take any part in this debate. But as the 
discussion had gone on, so many different views bad been 
presented, and many of them so different from his own, 
that he was intluced to ask the indulgence of the House 
for a few moments, while he submitted the reasons which 
would govern his vote. Notwithstanding all that he had 
heard—and he had listened attentively to most that had 
been said—he was unable to perceive that either the 
Constitution of the United States, or the angry question 
whether slaves are property or not, had any necessary 
bearing upon the case that we are called upon to cecide 
‘The Constitution had, indeed, declared, after providing 
that no man shall be deprived of life, liberty, or proper- 
ty, without due process of law, that private property 
shall not be taken for public use, without just compensa 
tion. Private property may be taken: by whom? Un 
questionably by the Government, to whose use it is to be 
But it is assuming the main point in dispute, 
to say that a military officer of this Government, who, 
from the very nature of his appointment, must, and h 
hoped always would be, held strictly subordinate to th 
civil power, can, at his discretion, appropriate the pro 
perty of the citizen to the use of the army, until it can 


| be shown that we have imparted to him this high att 


bute of sovereignty, which has been confided to the Fed 
It is not enough to show that t 

power of converting private property to public use, 

entrusted to this Government, you must go further, a) 

show that the legislation of Congress has delegated to 
our officers the power which the States of this Union 
have placed within our control. You must not only show 
the existence of this power in the Constitution, but you 
must show that it has been exerted in the given cas 

Between the article in the Constitution, which has been 
so often alluded to, and the officer who assumes th 

power contained in it, there must be a connecting link, 
an act of Congress, or he cannot touch the property of @ 
citizen, either in the emergencies of peace or war, wit! 
out being a trespasser ; he must forever remain alone fe- 
sponsible, unless we ratify and adopt as our own, wh it 
we have refused to authorize by previous legislation. 
The Judiciary Committee have already informed us, in 4 
report now on our tables, that it is inexpedient to define 
by law how, when, and under what circumstances, pro- 
perty of a citizen may be taken for public use ; an 1 the 
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proceedings of Congress may be searched in vain to find | been impressed, or taken by publit authority, for the use 
any act confiding either to its military or any other agents, | or subsistence of the army, during the late war, and the 
the alarming powers which have been contended for dur- | same shall have been destroyed, lost, or cénsaméd; the 
ing this debate. Whenever Congress has acted on the | owner of such property shall be paid the value thereof,”’ 
subject, it has been always on the supposition that the | &c. It was notorious that many slaves were impressed 
seizure was a trespass ; they have preferred that method | for the use of the army, and lost or destroyed in the ser- 
ot meeting different cases as they arise, rather than, by | Vice, but he had never heard that their owners thought 
any general law, to place the property of the citizen at | Of applying to the commissioner appointed under that 
the discretion of a military commander. Why are we | act, while it was in existence, for the value of their slaves 
called upon to pass an act of indemnity now, but for the | thus lost. In 1819, (if he might be excused for alluding 
fact, that the seizure was unauthorized by any previous | to what had taken place in the Senate, ) although that 
provision, and consequently a trespass ? | honorable body had directed one of its committees to 
But, further: The act of 1816, providing payment for | report in favor of one of the cases which was cited the 
property impressed into the public service, and lost dur- | other day by an honorable gentleman ftom Ohio, (Mr. 
ing the war, in its very terms recognizes an impressment | Wuirtieser] yet, when a venerable Senator from North 
only as a violation of private right. ‘The sixth section of | Carolina, at the same time, proposed that a committee 
the act declares, that, in all cases where a recovery has | should inquire into the expediency of paying for all slaves 
been had, against the officer, by the owner of the pro- | that had been impressed into the public service during 
perty impressed, the amount so recovered shall be paid | the war, the Senate negatived the proposition, by a vote 
to the officer, instead of the owner ; and, in all other | of 22 to 12; eight or nine of the majority thus refusing 
cases, the person whose property has been taken, before being from the slave-holding States. It was fairly to be 
he is paid, shall execute a release to the officer. Why | inferred from these facts, that the practice had uniformly 
did that act presume that a recovery might be had, if the | been against the use of slaves in the military operations 
Constitution had already authorized every military officer | of the country. 
under it, to take private property for public use ? Unless he was greatly deceived, the principles advanc- 
If the article referred to had never been added to the ed by the advocates of the present claim would, when 
Constitution, it is admitted on all sides that the seizure | carried to their full extent, be extremely troublesome to 
of property by an officer would constitute a trespass: | those who now seem to be the most anxious for their 
and he had already shown, by the terms of the law of | adoption. These principles imply that the Federal Go- 


. . . . i 
1816, that similar acts were considered trespasses still. | vernment can separate the slave from the master, without 
He felt, therefore, warranted in repeating what he had 


asserted at the outset, that this article of the Constitution 
had no necessary connexion with the case before us. 








| the consent of the latter, upon paying such compensation 
| as the Government itself may deem just. If slaves can 


thus be taken in time of war, they can in peace. When 
The impressment—if it was an impressment—would have 


& proposition was submitted, some years ago, to the Se- 
been a trespass, had this article never existed ; and, in | 


| nate, to appropriate a part of the public lands as a fund 
the absence of any legislation, this part of the Constitu- | for the purchase of slaves, with the consent of the States 


tion, standing by itself, does not make that right which | in which they reside, we all recollect the excitement 
was previously wrong. which the assertion of such a power created ; and, yet, 
There may be, as there frequently had been, many | what was it more than a proposition to-consent to what 
cases of the impressment of property, in which it was | the Government might consider the public use of slave 
highly expedient for us to interfere and grant relief ; but | property, when paying a “ just compensation ?” It was 
our interference should always be governed by sound and | then asserted in the public press, and in the halls of le- 
safe principles of legislation, and not based upon the dan- | gislation, that the subject was one to which the power of 
gerous doctrines which had been pressed upon us, to in- | the General Government did not extend. But, in the 
duce us to interfere here. He would always protest | heat of this debate, we have again and again heard doc- 
against the principle that the seizure by a military officer, | trines infinitely stronger and bolder in their consequences 
unless previously authorized by law, created a corres- | than these contained in the proposition to which he had 
ponding duty on our part to respond in damages for the | alluded. 
injury suffered. When we make a grant for an individ- 
ual injury thus sustained, we do it as a gratuity, not in 


| If, however, the precedents in similar cases should be 
|so far reversed as to justify our paying for slaves when 
payment of adebt. |in the military service, there was no principle, even in 
There might be difficulty in determining how far Con- | regard to payments for other species of property, that 
gress had hitherto felt disposed to go, in granting relief | would justify our allowing the present claim. 
to those who had suffered in their property, by its being | of 1816, which was framed with great care, went as far 
taken for the use of the army. But he believed he was|as Congress ever had gone in remunerating individual 
safe in saying that Congress had never, since the exist-| loss. But that law provided only for property lost or de- 
ence of the Government, so far countenanced the propri- | stroyed, not injured. Let the practice be once admitted 
ety of impressing our slave population into the military | that we are to pay for property which becomes injured, 
service of the country, as to adopt as its own the act of | but is restored to the owner, and there never will be a 
any officer who had taken this responsibility upon him- | case where the property has been used, but the Govern- 
self. And he believed that the owners of slaves, gene- | ment will be called upon to pay for extraordinary inju- 
rally, had themselves acted upon the supposition that| ries. The act of 1816 was, therefore, positive in its pro- 
the Federal Government, in the exercise of its functions, | visions, that the property should be lost or destroyed. 
either in peace or war, could not interfere with slave | Unless, therefore, slave property is to be put on a more 
property against the owners’ consent, either for the de- | favorable footing than other property, this claim cannot 
fence of the country or otherwise. Certain it is, that, | be allowed. The true doctrine on this subject was, that 
although slaves have frequently been employed by our | we are to pay for the services we received—not for an 
officers, yet but six instances could be found where any | injury which is incident to the employment. We do not 
application had been made to Congress to so far sanction | become the insurers of the lives or the health of those 
the proceedings, as to pay for the loss sustained ; and in| whom we employ ; the only obligation that can be cre- 
every one of those cases we have refused to interfere. | ated, is, to render a fair equivalent for their services 
The fifth section of the act of 1816, to which he had be-| but, in no view of the case, could he see that we were 
fore alluded, directed “ that, where any property had | bound to pay for this claim as now presented which 
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% not for the services, but for the injury nies in the sigument, create the LIE iaiepatine. invio. 
2 service. lable—and wrest from it the means of discharging tha 
MARTINDALE said he had been in the habit of} duty. This will not be contended for. And yet this ex 
thinking that the objections to the amendment of the| traordinary exemption is claimed for slaves. On what 
er: gentleman from Louisiana stecred clear of all the conse-| principle I cannot comprehend, unless it be upon th. 
ia ig quences and alarming results so uniformly offensive to ground that a right which we are at a loss how to defend, 
our Seuthern brethren. Sir, said Mr. M., there is no le-| is of all others the most inviolable and unassailab|: 
gitimate excitement in this subject. The question of} Its weakness is its strength. Its being an indefensible 
slavery—of the right of property in persons—the nature | wrong, renders it an unquestionable right. These par 
and extent of that property—and the manner of using | adoxes will scarcely be assumed as the basis of a theo 
or abusing it, is not drawn into discussion ; and dees not, | to be reduced to practice. Why, then, should this de. 
in the least affect the principles upon which this claim is} scription of persons not be used by the Government fu; 4 
refused. Slavery exists. We know it: It is a matter of| the purposes of defence? ‘* They are slaves, say ge 
be fact ; matter of history; and matter of law; and Con-| tlemen; and we will not be found fighting with then 
gress has nothing to do with it. The Constitution has| War is too honorable an occupation to be followed }, 
granted it no power over the subject. So service in| slaves. We should be degraded by being associated wit = 
other forms is a matter of fact and of law. ‘There are| them.” But you were associated with them. You aysi bf 
Bay other relations of persons besides that of owner and| ed yourselves of their services, and were glad of the # 
Bos Ns slave. ‘There are those of master and servant, master | assistance. If they did not bear arms, they raised d 
ie and apprentice, guardian and ward, parent and child,} fences for you, and brought you subsistence and the mu. 
husband and wife, all known to the laws of all the] nitions of war. They encountered peril and danger, «i e 
rt : States, and constituting sacred and inviolable rights, and | some met death in the service assigned them ; and jel, - 
legal and valuable rights—rights which the laws defend, | even in such company, you won victory, honor, and glo 
and maintain, and redress. But these are relationa of} ry, and were no more disgraced by being associated with 
persons—all of them—over which the Government of] a slave in the perils of battle, than by the aid and con 
the United States has no control ; can exercise no author- | pany of the war horse which bore you into it. This poin 
ity ; and which it can neither regulate, control, nor alter: | of honor does not seem to sustain ‘the objection. 1 an 
; for the plain reason that there is no grant for that pur- disposed to think that some gentlemen have perye' 
pose ; no authority has been conferred, and no one has | an objection from inexpediency into an objection ive 
ever thought of exercising any such authority, or de-| want of power. But these objections are by no meai 
sires to do so, until te Constitution shall confer the pow- | convertible. It may be inexpedient to employ slaves 
er. 1 repeat it, no one has ever contemplated exercis-| the national defence. I grant that it would be so, ex 
ing or usurping this power. The alarm, therefore,affected, | cept in cases like the one which gave rise to this claim 
orreal, of Southern gentlemen, is wholly gratuitous; and} But this does not affect the right or power to empl 
their denunciations and intimidations are altogether cause-| them. It is inexpedient to subject boys of sixteen, o 
less and misplaced, and, being so, are wholly without ef- | old men of eighty, tg military service—but none woul 
fect. They might as well protest against being deprived | question the right of the Government to do so. Ai 























of their sons and daughters, servants and wards, and | things are lawful, but all things are not expedient. So, R 
even their wives, as of their slaves, by the General Go-| I contend that it is merely upon the ground of exp ; 4 
vernment. TI protest most solemnly that I do not believe | ency, and not the extent and nature of the right of | se ( 
that any constitutional latitudinarian, from any depart-| master, that slaves are not enrolled in the militia, a i ; 
ment of this empire, has ever imagined for one moment enlisted into the army of the United States. The TC 
that this Government had the power to regulate, alter, or | to enlist or impress them, is as perfect as the riglit ie I 
change the ordinary and existing relations of persons, in | enlist or impress the master, or his son, or apprentic fe i 
whatever shape they may subsist, in any of the States. | It seems to me a perfect absurdity to claim an excap 3R b 
ee * For any thing this Government can do, the parent hasan tion for the slave that you would not think of asking | = | 
absolute and uncontrollable power over his son; the| the master or his son. And yet I would be the last ma 3 2 
mascer over his servant, his apprentice ; the guardian | in the country to advocate the employment of this 5 t 
over his ward ; and the owner over his slave. And what | cies of force as a part of the military defence of the na . 0 
then? There is no express grant of power to this Go-| tion. They are unfit, because they are unsafe, Thi - 
vernment, the legitimate exercise of which may neces-| civil and political condition renders them unfit mors a bb 
sarily interrupt and destroy all these tender, endearing, agents to be entrusted with arms in any considera \ 
and valuable relations. The grant of the power to make | numbers. Instead of being relied upon for defen fe vi 
war, and provide for the common defence, necessarily | they must always be defended against. Instead ot py 
places at the disposal of this Government the whole mo-| ing esteemed friends and allies, war will ever place pi 
ral and physical force of the country ; in the use and se-| them in the attitude of enemics3 although, in gro tr 
lection of which it must exercise its sound discretion and | emergencies, like that of the invasion of New Orica pt 
wisdom. The parent—the master himself—is not ex-| they may be employed lawfully, rightfully, and safely, wi 
empt from the operation of this power: his personal if not for actual fighting, at least for transportation : to 
services, and the imminent exposure of his life may be | the erection of fortifications, breast-works, and redo! re: 
3 required of him: and it would be the height of absur-| But if the great body of the slave population could, 

dity to allow him to claim an exemption for his son, his | their masters, appreciate the benefits of their condit so) 
ward, his servant, or his slave, which ke could not claim! and a sense of gratitude for favors conferred by eleva tn 
for himself. Can this position be controverted? Ii it | ing them frum the wretchedness of their native ane sor 
can be, I have not heard the principles stated upon | ism to slavery, the privileges of involuntary, compulso! Uh 
which it can be resisted. 1 feel that 1 am based upon a | service, would always insure their obedience and fait = yo 
sure foundation, when I assume that it cannot. Thej| ness. I cannot comprehend upon what mysterious $4 = po 
contrary principle must take up the dangerous assump- | straction they can be excepted from the operations = ser 
tion, that local legislation, municipal and State law, may | the military power of the Government. To call the! k << 
so modify and change the condition, rights, and obliga-| property, docs not define the right, either in ee o ie = ei 
tions of personal relations, as to strip the arm of Govern- | extent, which you hold in them. ‘They cannot be e Val 
ment of its entire military power. You asssign to this | absolutely yours than you are your own; and you do | Z ” I 
Wece 





Government the defence of the Nution; and, by the as- | claim to be exempt. The supposed virtues which 1! 
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right te the services of his child? And is not this a va- 
luable right, and one which the law will protect and de- 
fend? And shall this right be deemed less sacred and 
inviolable than the master’s interest in the slave? And 
yet the father must yield up his son—in some instances 
his only son, the stay and the prop of his old age, his 
dependence for subsistence, it may be, and certainly for 
comfort and happiness—must yield up this son, whose 
value to him cannot be estimated, to the claims of his 
country upon his valour and strength for her defence. 
He dies by disease in the camp, or is slain in battle, 
fighting the enemy. But no father ever claimed of you 
pay for his son, for his life, his blood, or his limbs. You 
could not remunerate him. You could not make up his 
less. You could indeed give him an equivalent for his 
labor, his services, of which he has been deprived. So 
far as property was concerned, you could substitute the 
treasury of the country. But you have never done so. 
You have never been requested to do so. No nation 
has ever done so, or ever can. Aid had the subject of 
this claim been a son instead of a slave, a free servant 
instead of a slave, or the master himself, this claim would 
never have been heard of. But he wasa slave ; and the 
nature of the service, and the ‘value of the service is 
changed, and greatly enhanced. Had the service been 
performed by the master or his son, or his free servant, 
the rate of compensation would have been less, the ob- 
ligations and responsibilities of the Government much 
less. But the service was performed by a slave ; the ser- 
vice is the same, no more ; but the price, the cost, much 
greater, on the principles of the claim. In the case of 
the freeman, the father, master, son, or free servant, the 
Government does not ensure thé life or the limbs ; but 
it is a slave, and the Government is called on to warrant 
both. It is a principle of law, that, what a man does by 
another, he does by himself; and the claims and liabili- 
ties are the same in one case as the other. But in the 
case before the House, a requisition was made upon the 
master, for so much transportation. He sends his slaves; 
on the principles of law and justice, he performs the ser- 
vice himself, by his slaves: but, on what principles of 
law or justice is he entitled to a different rate of com- 
pensation than he would have been, had he actually per- 
formed the service himself? There are none. Itis pre- 
posterous to suppose any. This is the true view of this 
subject ; and in this view of it, the claim cannot be sus- 
tained for one moment. ‘The claim of the Government 
is upon the master, for services to be performed. The 
right to make the claim and to enforce it is admitted. 
He performs the service in the manner, and by the means 
that suit him best- He sends his slaves. ‘The Govern- 
ment calls upon him, and not upon his slaves, The mas- 
ter renders the service, and is entitled to the compensa- 
tion ; but certainly to no more, when he performs it by 
an agent, than when he performs it by himself. ‘This ap- 
pears to me as clear and satisfactory as that things equal 
to one and the same thing are equal to one other. ‘The 
service of the slave is equal to the same service perform- 
ed by the master, and no greater. ‘This principle places 
the Government upon the footing of perfect equality, 
in its relations to every citizen. The claim upon the Go- 
vernment is thus re-assured by the service rendered, and 
not by the condition of the agent rendering it. ‘This is 
the basis of equality and justice. It is the only basis up- 
on which the Government can stand. The service is the 
same to the Government as though performed by the mas- 
ter—the same as performed by a freeman, father or son, 
master or apprentice. It is the service which forms the 
are valuable because they are the services of a rational | basis of the claim, and the condition of the agent cannot 
being. itis his mind, his intellect, which gives him a| change it. Upon this principle it is, that the habuity of 
value. Has not the master the same interest, the same | the Government is no greater when it takes the appren- 
in kind, if not in degree, in the services of his appren- | tice, than when it demands the master, or when it takes 
ice, or his hired servant ? Has not the parent a legal | the son, than when it takes the father. It is for the be- 
Vou. IY—68 


imputed to them, would not render them less valuable 
to their owners, but would distinguish them as peculiar- 
ly adapted to the military service In the latitudes and cli- 
mates where they mostly abound. The principle of self- 
government, too, develves upon the People their own 
defence ; and there can be no good reason for dispensing 
with the services of one-half of_the population of any 
one district of the country. I come then to the conclu- 
sion, that there is nothing in the right of the master to his 
slave which can deprive the Government of his services ; 
and it is only because the slave, from the very fact that 
he is so, is esteemed asa public enemy, that he cannot 
be trusted as an ally and a friends= Ithink, therefore, 
that this claim cannot be resisted upon the ground that 
the impressment of the slave was unauthorized, and that, 
therefore, the officer, and not the Government, is respon- 
sible for the act. The Government has incurred all the 
responsibility there is in the case, and is bound to pay 
whatever the master is entitled to from any one. This 
conclusion makes it necessary to enquire into the merits 
of the claim upon the Government. I begin my opposi- 
tion to it, by showing that no such claim was ever made 
upon any Government on earth before. No Government 
ever paid for the life or limbs of its soldiers. Slavery 
has existed in all ages, and among all nations ; and they 
have employed slaves in various capacities in the armies. 
They performed services there, and often times bore 
arms. The absolute right of the master to his slave, was 
as perfect then as it is now, and less controlled by law, 
and yet it was never heard that payment for the slave, 
as property, was ever made, or even thought of. 

Slaves, or negrves who had been slaves, were enlisted 
as soldiers in the war of the Revolution ; and I myself 
saw a battalion of them, as fine martial looking men as 1 
ever saw, attached to the Northern Army in the Jast war, 
on its march from Plattsburgh to Sackett’s Harbour.— 
Slaves seem to have been employed without scruple, in 
the defence of New-Orleans, and with perfect safety, too; 
and eight or ten years were suffered to elapse, before 
even these claims were thought of. And how came they 
now to be thought of? These facts show a progress of 
opinion on these subjects ; an invention of new princi- 
ples, partial and unjust in their application, and alarm- 
ing and ruinous in their consequences : for it would not 
be difficult to show that the principles of this claim, al- 
lowed and established, would enable State and local le- 
gislation to place the whole military force of the coun- 
try under the protection of State laws, and heyond the 
reach of the arm of the General Government. But this 
claim is actualty res judicata. ‘Ihe principles of it have 
been repeatedly adjudged. The Claims Law of 1816 
was enacted upon the exclusion of this claim. Nu pro- 
vision was made for it; and though attempted, was ex- 
pressly voted out, and by Southern votes too. The 
provision for compensation to deported slaves under the 
treaty of Ghent, a provision extended to no species of 
property lost, destroyed or captured by the enemy, for 
which this Government has ever held itself responsible 
to make compensation, virtually precludes the idea of the 
responsibility of this Government. 

And what is there in the nature of this right in the per- 
son of a slave which is called property, which can dis- 
tnguish it from the right involved in any other per- 
sonal relation? It isa right of service : and that is all. 
l'his constitutes the whole value of the slave. It is all 
you can have of him ; and this value is enhanced by the 
possession of those very qualities which fit him tor the 
service of the Government. The services of the slave 
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nefit receiv wed for ‘which the Government pays, and no- 
thing more. For nothing more should it pay—for nothing 
more can it pay. And so, when the service is performed 
by. the slave, the master is entitled to the same compen- 
sation as though he had performed it himself, and no more. 
That the condition of the agent does not change the na- 
ture of the service, is sufficiently illustrated, by the case 
of the minor and the apprentice. The privileges or le- 

gal rights, or the value of interest in the parent or mas- 
ter, or the obligations, disabilities or qualifications, of 
the child or apprentice, do not affect the rights of the 
Government. The Government may, nevertheless, com- 
mand the services of all or either, and the compensa- 
tion would be the same in either case. So the condition 
of the slave does not change the rights of the Govern- 
ment, nor the claim of the master. The question is, not 
what are the disabilities, disqualifications, and privations 
of the slave, but what are the rights of the master, and 
what the rights of the Government? And here it will 
be perceived, at once, that the Northern parent, and the 
Southern master, are placed upon a footing of perfect 
equality. The analogy is perfect ; the comparison holds 
most strictly. (challenge the most subtle discrimination 
to take a distinction. The parent hasa legal, valuable 
interest in his son, and is entitled to his custody and to 
his services. The laws of all the States will protect this 
interest. The Southern slave-holder can claim no more. 
The analogy between the citizen, apprentice and child, 
and the Southern slave, which gave the gentleman from 
Massachusetts so much pain, has not been instituted, 
cannot be instituted, does not exist—and I am not called 
upon to make it. The analogy is not there; it is be- 
tween the masters. The master makes the claim; and 
the question is, what are his rights, and not what the 
wrongs or disabilities of the slave. ‘he master cannot 
urge the latter to enhance the value of the former. 

And here, I think, lies the error into which honorable 
gentlemen have fallen, who advocate this claim. They 
have been in the habit of urging the entire want of all 
privileges in the slave, as a reason for preferring supe- 
rior claims for the master, as well as extraordinary ex- 

















you that this is so by municipal low; the law of the State 
and the next moment protest, what every body admits, 
that this Government has no control over those laws, 
and can neither alter or abolish them. It seems to be 
id!e to be always protesting against the exercise of 
power never claimed. But, if slaves are bought and 
sold by State laws, State laws may prohibit their sale, and 
would they be any the less property? Certainly not 
The right of the master to the possession and services 
of his slave would still be the same. This circumstanc: 
therefore, does not constitute them property. But if 
they are property, they are so by State laws, and all 
right to personal service may be constituted property 
by those laws, and there is no power in this Govern 
ment to preyent it. But J think I have already show: 
that these laws cannot diminish the power or rights 
this Government. But if slaves are property by State 
laws, (and I presume there is no formal enactment of any 
State declaring them so,) they are alsorpersons. G 
has created them persons, and they are declared to be 
so by the Constitution, as often as it has declared any 
thing about them—technical legal persons—in the leg! ff 
sense of the term, as distinguished from property te 
Strictly, and legally speaking, therefore, I deny that 
slaves are property. ‘The quality of property is not pre. 
dicable of persons, even by the laws of the slave-holdin 

States. Personal services are not, strictly speaking, p 
perty. It is a legal right truly, and a valuable interes 
defended by law, and to be compensated for by prop: ; 
ty. But they are the means of acquiring things or pro- : 
perty, rather than property itself. Can we call the nght Ba 
we possess in our own services our property? Certainly 

not. But they are as much property as any other per- fi 
sonal services. But if personal services can by any con = 
struction of terms be distorted into property in one form, ; 
they are so in all the forms in which they can exist. This eS 
view of the subject does not in the least lessen the right : 
or the value of the interest of the master in his slave, 
but merely goes to the legal definition of that right. The 
term property has been wrongfully applied to that right 
and has probably given rise to this novel claim, and is the ie 
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emptions for both. The slave has no civil privileges, | sole cause of this protracted discussion. I believe that t 
and therefore owes no political obligations. The mas.| it has not been contended, indeed it cannot be pret 4 
ter has engrossed them all, and therefore he owes no | ed, that the master possesses, or can possess, any other ae 
political obligations on the slave’s account. But these | right in his slave than to his personal services. He can ‘— 
conclusions are not warranted by the assumptions. The | make no other use of him. He can neither eat his flesh 5 
powers and rights of the Government correspond with | nor drink his blood; for he cannot take his life without 


its obligations, and the duties of the citizen are as ex-| being guilty of murder. This view of the subject dispo- ; 
tensive as his power. But the slave has rights—one, | ses of the argument derived from that clause of the 
certainly, which is unalienable—his life is his own, and | amendments of the United States’ Constitution which pro- 
he may defend it even against his master’s assaults. The | yides that private property shall not be taken for pu)! 

Government is bound to protect that life, as well as the | use, without just compensation. The Constitution did 
property of the master. The slave owes a correspond-| not refer to slaves. It did not in that clause refer to 
ing obligation, us well as the master. The slave may, | persons of any description; they had already been pr0- 
therefore, be called upon on his own account, as well | vided for in the preceding part of the same amendment; 
as the master on account of his interest in the slave. | and in every place where claims have been in any way 
The Government is not bound to inquire into the extent | referred to, they had always been designated as p 

and variety of the rights and immunities of the moral and] sons. But it was urged the other day, by the honorable 
physical agents under its protection. Protection alone | gentleman from Massachusetts, that this clause of the 
furnishes a sufficient claim on the services of the protect- | Constitution settled the question, and that the rejection 
ed, for defending the country and the Government. On | of the claim would be a virtual interpolation of the amend- 
this principle, aliens and foreigners are liable to be called | ment in the question, with this exception—‘‘exce; 

upon to defend the country in which they enjoy a tem- | slaves ;” and asks, with great confidence, if it can be 
porary residence and protection for their persons and | supposed that the Constitution would have been adopted 





property. The principle applies, with equal strength | with that clause. With all deference, I beg permisson 4 
and force, to the slave and the master ; and it is not the| to say that I think there isa fallacy in the supposition : 
nature and extent of the right of the master in his slave | put by the honorable gentleman ; and it consists in the t i 
that exempts him from the public service, but the unfitness presenting the case under consideration—in puttin gu a 
of the slave himself for the purposes of the Government. | services of slaves for slaves themselves, The gentleman s ie 


But slaves are property, say honorable gentlemen who | supposition should have presented this exceptioa— 
support this claim ; and to establish this point they speak | ‘ except the personal services of such persons w! ; 
of the manner in which they treat them. They sell | migration or importation any of the States, now existing 
them and buy them; and in the next moment they tell | shall think proper to admit, which shall not be proliudr 
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ted by Congress prior to the year one thousand eight 
hundred and eight, who may be occasionally employed 
in great emergencies, in time of war, for the purpose of 
defending themselves and their masters from capture 
and destruction by the enemy, in such services as they 
may fitly and with safety to the public execute and per- 
form—when, and in such case, tlreir masters shall be 
paid the same rate of compensation as are awarded for 
similar services to minors and apprentices, or their pa- 
rents or masters, and no other or greater.” 
honorable gentleman suppose that such a clause would 


have formed any obstacle to the adoption of the Consti- | 


tution? And yet this is the case presented by this claim, 
and this the interpretation which its rejection gives to 
the Constitution, and no other. But the honorable gen- 
tleman might have gone on with other suppositions, and 
have concluded with a similar question. I will put 
some for him. ‘One rate of compensation shall be a- 
warded for services rendered by all freemen, minors, and 
apprentices, and a two fold rate for the same services 
when performed by slaves,” ‘Minors and apprentices, 
and all freemen, may be compelled to perform military ser- 
vice, to dig in the entrenchments, and erect fortifications 
and military defences : but slaves, on account of the in- 
violable and sacred nature of this kind of property in their 


masters, shall be wholly exempt from the performance of | 
any such services ; but if, by the operation of the emi- | 


nent domain, and the law of necessity, any of them shall 
by possibility be forced into such service, and shall be 
killed, the master shall be paid the full value of such 
slaye, in addition to the compensation for his services ren- 
dered, but no compensation shall be made for the life of 
aminor or apprentice destroyed in the performance of 
the same services.”’ 
been adopted ? Would any such Constitution have been 
proposed at the time the Constitution was adopted ? 

It does appear to me, sir, that the argument from the 
Constitution is abundantly disposed of. ‘The Constitution 
never thought of providing for this case. 

One other remark of the honorable gentleman from 
Massachusetts, pronounced with some emphasis, struck 
me as somewhat extraordinary, and as deserving some 
comment, although L admit that 1 do not perceive its 
connexion with the merits of this claim. 
the rights of masters to their slaves, and the obligations 
of justice to them, he put the question, if any State 
could undertake to manumit the slaves without making 
adequate compensation to their masters for their value ? 

rhe gentleman is no doubt aware, that our sense of jus- 
lice is somewhat a matter of fashion, and is liable to be 
influenced very much by custom and habit—and that 
what bas been repeatedly done without shocking our 
moral sense, is in no great danger of violating our sense 
of justice ; and, @ priori, in no great danger of being con- 
silered unjust. Several States in this Union have suc- 
ceéssively manumitted their slaves, and it has escaped my 
observation and research, if, in any one instance, remu- 
Nerauion to the master has been provided by the State 
Government. Massachusetts, at a very early day, in 
1780, if L mistake not, by one sweeping act, manumit- 
ted her slaves, absulutely and unconditionally, without 
awarding any compensation to their former masters. O- 
Mier States followed in succession, in what order is not 
material and no compensation in any case was provided 
or paid. ‘The number of slaves in Massachusetts amount- 
od to about ten thousand. But Ihave never heard that 
tie moral sense of the citizens of that Commonwealth was 
shocked by their manumission. The act was sanctioned 
by the Judgment of the whole community. Even the 
Owners themselves were silent under the convictions of 
the urgent justice of the law of emancipation. If any 
complaints existed, they were smothered in the bosoms 
of those who entertained them, or were confined within 
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the limits of the domestic circle, and were not permitted 
to escape the walls of the household. 

The process of emancipation commenced with Massa- 
chusetts, and, progressing through the Northern States 
in what succession I do not pretend to state, has contin- 
ued its march as far south, I believe, as the Southern 
border of Pennsylvania. Slavery has existed to a great- 
er or less extent in all the old thirteen States. - Seven of 
them have abolished and annihilated that moral and po- 
litical curse, but without acknowledging the obligation to 
provide any remuneration to slave holders for the conse- 
quences to them of this act of justice and obedience to 
nature and nature’s God. It ought here to be observed, 
that it is not the amount or the quantity of the consequen- 
ces of any particular act, that constitutes its injustice. It 
is the nature of the act, the violation of moral principle, 
and the outrage committed upon individual and private 
right. The principle is the same whether one citizen or 
all the citizens of a State hold slaves, or whether each 
claims the possession of a hundred; of fifty, of ten, or one 
of this species of property—persons, I should say, sir. 
The injustice of emancipation—if injustice is contained 
in it—is the same in degree, though different in extent ; 
and the moral sense of the community should be as much 
shocked by violence to the rights, and an outrage upon 
the person or property of an individual, as of a million. 
Several years have passed, sir, since the State of New 
York commenced a series of enactments for the gradual 
abolition of slavery in that State. The results of those 
enactments were consummated on the Fourth of July 


| last. Since when, and from thenceforth and forever sla- 


very has not existed, and cannot exist, in that State. And 
so far were the Legislature of that State from making any 
provision for compensating by law the numerous individ- 


| uals whom they thus deprived of their property—accord- 
| ing to the principles of this claim—that they actually im- 


posed upon them additional and extraordinary obliga- 
tions. ‘They required the owner to prepare his slave for 
the enjoyment of liberty, by a process incurring a very 
considerable expense, by imparting to him so much lit- 


| erary instructiun as at least to enable him to read the Bi- 


ble, thereby imbuing him with the principles of our holy 
and blessed religion, at the same moment that they con- 
ferred upon him the appropriate and twin blessing of civil 
liberty. And this was done under no less a penalty than 
their forfeiture of their right in the slave at a much earlier 
day. 

ifslaves are property, then property, private property, 
was thus taken away, absolutely annihilated, by public 
authority, without, not adequate, but any compensation. 
But this great moral and political event—for it was a 
great and important event sir—was effected without 
doing violence to the moral feelings, or sense of justice, 
of any portion of the community of that great State. So 
far from this, sir, this event has been our boast, our pride; 
it has been commemorated and celebrated, and has been 
and is, esteemed almost as great an improvement in our 
moral and political condition, as any other great and con- 
temporaneous work has been to the internal prosperity 
and resources of the State. And now, sir, does any one 
suppose that this gro at example of New York, would not 
be followed by Southern gentlemen themselves, by the 


States of Virginia and Maryland, for instance, if the mea- 


sure could be esteemed safe ; if the magnitude of the evil 
did not discourage them from grappling with the monster. 
If the slave population of the State of Virginia did not ex- 
ceed what that of New York was, who doubts that they 
would forthwith emancipate them? Even Southern sen- 
sibility, 1 apprehend, would not revolt at the injustice 
thus perpetrated upon private right. It is not because it 
would be unjust to individuals, but unsafe to the commu- 
nity, to enact universal and absolute emancipation. And 
yet it is manifest that the extent and magnitude of the 


ar 


AE OR BIEL. SR EO LY I OIE SOT : 


re ae 































































1079 





H. or RB.) 











evil which would be thus abolished, the multiplicity of the 
slave-holders, and the multiplicity of their slaves, would 
not make this great political and civil change unjust in 
Virginia, which a more limited extent rendered Just in 
New York. 

Mr. Sreaxer, I have not entirely satisfied myself on 
one part of my argument, in the remarks which I have 
submitted to the Huuse. 1 refer to that branch of it 
which touches upon the extent of the right of the mas- 
ter to his slave. I will take the liberty of repeating, 


sir, that that right is limited to the personal services of 


the slave ; and when they are paid for, it is all the mas- 
ter can claim from the Government. It is all the mas- 
ter has been deprived of, and all the Government has 
received ; and this, sir, settles the question, and ends the 
argument. 


Mr. BRYAN, of North Carolina, rose and said : Com- 


ing as I do, from a State, much of the wealth of whose 
citizens consists of the kind of property, the nature and 
extent of which is now under the consideration of the 
House, Ishould feel myself negligent, if not culpable, 
were I to permit the question to be taken without en- 
deavouring to vindicate and establish what I deem to be 
the rights of my constituents—rights which cannot be 
impugned without a violation of the rights of the States, 
and the sacred injunctions of our Federal Constitution. 

From «very early period of the history of America, 
we find the rights of property recognized and used over 
these rersons—nay, sir, from the earliest records, both 
sacred and profane, we find a state of slavery established 
and sanctioned, By the usages of ancient warfare, the 
vanquished in battle became the slaves of the victors, 
and their right of even putting them to death, was ad- 
mitted, and too often practised. The institution of slave- 
ry may even be said to have mitigated the horrors of war, 
and by arraying the avarice of the conqueror against the 
appetite of revenge, to have often staid the fatal blow. 
We find, sir, in confirmation of this position, that, among 
the aborigines of this country, where the practice of en- 
slaving their captives did not prevail, that they were 
very generally put to death, by the most cruel tortures. 
But, Mr. Speaker, I will not detain the House with an 
idle display of research into ages that have long gone by, 
but will confine myself more strictly to the state of slave- 
ry, as existing among us. 

Its origin may be imputed to the cupidity of the mo- 
ther country, who, looking upon her colonies, more as 
the means of enriching herself, than of contributing to 
the happiness of mankind, introduced those persons in- 
to her colonies, as an article of traffic. It was urged as 
an argument in justification of the mcasuse, that it was an 
act of humanity to these unfortunate beings, as they had 
been taken captive by more powerful tribes, in their own 
Jand, and that their conquerors would put them to death, 
unless they could be sold, and thus more advantageous- 
ly disposed of. I have no doubt, Mr. Speaker, that this 
argument was well-founded in numerous instances. We 
learn from the authentic narratives of early travellers, 
that those native tribes of Africa were highly savage and 
ferocious, delighting in blood—they still are so—and 1 
do not hesitate to avow, as my firm belicf, that the ne- 
gro slaves of the State [have the honor in part to repre- 
sent, ate much’more happy—more blessed with intel- 
Jectual and natural advantages—more amply furnished 
with all that makes this life happy—and more especial- 
ly sir, (and this should go very far towards reconciling 
their real friends to their situation) :nfinitely better pro- 
vided with the means of Christian instruction and educa- 
tion, than the descendants of their African progenitors 
who have remained in the land of their fathers. But, sir, 
be their situation what it may, our country, the United 
States, are innocent pattakers with them, of the disad 
vantages of their condition. 
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It is matter, sir, of historical fact, that the Colonia} 
legislatures passed acts to prevent. the iniquitous traflic 
which brought them to our shores. During our Colonia! 
dependence, these acts had not the force of laws til) 
sanctioned by the King of England—that sanction was re. 
fused,inasmuch as it would deprive his subjects of a gain. 
ful traffic. Do we not know, sir, that Great Britain also 
actually insisted upon being permitted to supply the 
Spanish Colonies with slaves, and that this right was 
guarantied to her by the solemnities of treaty stipula 
tions ? What was the conduct, on the other hand, of this 
country, as soon asslie was emancipated from British do 
minion ? Among our first acts, were those prohibiting the 
further introduction of slaves ; and the Federal Constitu. 
tion itself, that imperishable monument of human wisdom, 
contains an article empowering Congress to abolish this 
odious traffic. ‘This power has been liberally exercised, 
and America has earnestly engaged in the noble contest 
of extirpating those wretches who can quaff with exulta. 
tion the tears of human misery. Congress has declared 
all engaged in it to be pirates—the enemies of the hu- 
man race; and condemned its perpetrators to an ignomi- 
nious death. Britain, though, now stands forth the cham. 
pion of freedom. There would be much more justice in 
her charity, as is more than insinuated by one of her most 
eminent jurists, {Lord Stowell,]} if she bore the expense 
also of being charitable. It has always been, Mr. Speak- 
er, an easy matter to raise a hue and cry about charities 
of various kinds, but there is a sad falling off in the num- 
ber of the shouters when they have to pay for it. 

Having thus briefly endeavoured to dispose of the ge- 
neral subject, and to wipe off from the American escut- 
cheon the unjust stigma of originating or perpetuating 
this state of society, I shall advert to the case immediately 
before us, 

The report of the Committee states, that the slave, 
horse, and cart, of this man [Marigny D’Auterive) were 
impressed by the Commander of the American forces, 
to aid in throwing up breastworks for the defence of New 
Orleans, and that the necessity was so urgent as to justi!y 
the act; that the slave lost an arm and an eye from the fire of 
the enemy,and whilst engaged in the service of the United 
States. ‘They report a bill making compensation for 
the horse and cart, and the time of the slave ; but it i: 
contended that the master is not entitled to remuneration 
for the damage done to his slave—done in the manner and 
to the extent I have stated. 

The General Government is invested by the Constitu 
tion with the power of making war—this is a high and 
| mighty—a sovereign power. In its exercise they have 
|a right to employ the intellectual and physical resources 
| of the country, to the extent necessary for the defence and 
| protection of the persons and property of the citizens ; for 
| this duty of the Government is the correlative of its mght 
to the allegiance of its citizens, and is most emphatically 
the great object of all Governments. In the exercise ol 
this power and duty, it has been the universal practice 
upon emergencies similar to that stated in the report, for 
| the Government to exercise its right of eminent domain 
by impressing private property for public use, upon thé 
admitted principle that a part may be sacrificed for the 
| presevation of the whole, which is the same principle, 
| Sir, that justifies the throwing goods overboard from 4 

ship, for the preservation of the lives of the crew. The 
Constitution of the United States sanctions this principle, 
if indeed it needed any sanction, by providing that pr'- 
vate property shali not be taken for public use without 
just compensation. : 

But, say gentlemen opposed to this claim, slaves # 


case the slave is tobe regarded as a person—and the 0 
ner is no more entitled to be compensated for his injury) 
and consequential loss of service, than would a Northet! 
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master be for the loss of the service of hisapprentice under 
similar circamstances. And the honorable gentleman from 
New York, [Mr. Manrrypars) who has just taken his 
seat, has defied any Southern gentleman to point out a dis. 
tinction between the twocases. Sir, to my mind, and I 
think to the mind of any reasonable man, the distinction 
is most oLvious. ‘The apprentice isa freeman—a citizen 
—he owes allegiance to the Government—is a member of 
the body politic, and as such, the Government is bound to 
protect him. ‘These propositions are not true of the slave. 
‘The apprentice is simply bound, by contract, to serve his 
master ; the law enables him, or others in his behalf, to 
enter into this contract of service ; but he is still liable, 
in almost all the States, to do military duty before the age 
of twenty one years. The sovereign hasa right to his 
services, on account of his being a citizen ; and, as was 
well observed by my honorable friend from Massachusetts, 
(Mr. Everert] the act vf Congress renders him compe- 
tent to make the contract of enlistment simply by re- 
moving the disability of infancy. But, Sir, a slave has 
far greater disabilities than those of infancy or apprentice- 
ship—he labors under a total want of capacity to contract; 
and this Government cannot confer upon him that power, 
because that would be conferring upon him one of the 
most important social rights of freemen. The gentle- 
man from New York has farther contended, that this 
slave was employed as a person in throwing up entrench- 
ments, which was military duty—and so, Sir was the horse 
employed in transporting the earth, which was just as 
much military duty as throwing it up ; and this, accord- 
ing to the argument of the honorable gentleman, would 
make the horse a military person, and perhaps capable of 
enlistment. 

The honorable gentleman strongly contends that 
slaves are not property, because the owner cannot do as 
he pleases with them. He cannot, says he, take away 
their lives—the slave has a right, says he, to his life ; 
and this is urged as a triumphant distinction between 
him and mere property, which is said to be the mere 
creature of the owner’s will, to do as he pleases with it. 
Sir, this argument is really almost ludicrous, and better 
suited to a County Court than to this grave deliberative 
assembly. Let us pursue it, Sir, to some of its conse- 
quences. Does the gentleman need to be told, that, in 
England, and in some States of the American Union, ex- 
cessive cruelty to animals, to horses for instance, is pun- 
ishable by indictment at common law ? I suppose, uccor- 
ding to the honorable gentleman’s doctrine, because the 
law there would restrain the owner from cutting his | 
horse’s throat in the street, out of sheer malignity, there- 
fore, he could have no property in him. This is the le- 
gitimate deduction from his premises. Property, sir, as 
has been said by the honorable gentleman from Virginia, 
(Mr. Rawpoxrn] is the creature of the law; whether of | 
the natural or social law, is not material here to !se ascer- | 
tained—its enjoyment therefore may be modified by law. 
I will not do my constituents, Mr. Speaker, the injustice 
to argue, as an abstract question, whether slaves are pro- 
perly—powers far superior to mine in argument, would 
only shake the firm foundation upon which this right is | 
based, by attempting to fortify it. I will only refer, Sir, | 
as matter of history, to several eminent instances in which | 
it has been clearly recognised by Federal authority. The 
other day, Sir, in looking over the secret Journal of Do- 
mestic Affairs, of the Continental Congress, 1 discovered 
4 report, and resolutions accomp anying it, which seem to | 
me to be perfectly conclusive upon this question. The 
report was made onthe 29th March, 1779. It will be 
recollected, Sir, that, during the war of the Revolution, 
the British enlisted slaves as troops—and thst the period 
1 have mentioned, was one of great gloom and des- 
pondency in the South ; and then, if ever, as the enemy 
were enlisting the slaves of the Southern planter, the 
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Continental Congress might have found strong arguments 
for combating him with the same species of force—espe- 
cially, as, by refraining from doing so, the slaves were 
not only lost to the owner, but were added to the military 
force of the enemy. The proceedings of Congress on 
this occasion, display that combination of wisdom and pru- 
dence, for which that body was so justly renowned. 
The report states that the delegation of South Carolina, 
in Congress, had represented the distressed gtate of the 
country, the desertion of the negroes to the enemy, and 
that those who still remained, were exposed to their arti- 
fices and temptations ; that, if they were embodied, this 
desertion might be prevented, and they might be render- 
ed formidable to the enemy, &c. Whereupon, “Resoly- 
ed, That it be recommended to the States of South Caro- 
lina and Georgia, if they shall think the same expedient, 
to take measures” for raising a foree of this description. 
By another resolution, it was declared that ‘* Congress 
will make provision for paying the proprietors of such 
negroes, &c. a full compensation for the property, kc. ” 
—Secret Journal, pages 107—8. Ido not know, Sir, 
whether the recomendation of Congress was adopted. 
I presume rot. It is not at all material to the purpose 
for which I have quoted the Journal, to ascertain that 
fact. ‘The report and resolutions show conclusively the 
sense of the Continental Congress—that the slaves, even 
with the example of the enemy justifying, I might say 
enforcing it, were not to be employed without the con- 
sent of the local authorities—and if employed with that 
consent, that the owners were to receive full compensa- 
tion for the property—thus evincing the caution and the 
justice of the Congress of that day, deciding, as I contend, 
Sir, the very principle of compensation now before the 
House. It is indeed a much stronger case than the one 
now under consideration ; for it might be contended, 
with much more force, that the slaves would, in that 
case, have becn employed as persons. eg. 
Pursuing these historical illustrations, Sir, we find in 
the British Treaty of 1783, which closed the war of in- 
dependence, provision is made by the 7th article against 
‘¢the destruction or carrying away of any negroes, ot 
other property of the American inhabitants.” In the 
secret debates of the convention of 1787, which framed 
the present Constitution of the United States, slaves 
were unequivocally admitted to be property, and objec- 
tions were made, on that precise ground, to their being 
enumerated in the population of the Southern States, 
and estimated in the ratio of representation at three-fifths 
of their actual number ; a distinguished member of the 
Convention from Massachusetts contending, that the cat- 
tle of New England might be represented with as much 
In the convention of Massachusetts which 
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made. If we consult the history of the legislation of Uhis 
Government, it will anpear no less clearly that they are 
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| regarded as mere property ; they are, as such, subjected 
lto the direct tax ; their assessment and valuation are pro- 


vided for—and they are sold as property under the laws 


}and the judicial proceedings of the United States. 


berne by the property of the 
ing to consider them as pro- 


When a burden ts to be 
citizens, gentlemen are willin; 
perty ; when they are to he paid for, having been seized 
and injured in the pu ylic service. then it 1s most conven! 
ent to cell them persons. 

The honorable gentleman from New York is entitled! 
to credit for having discovered ‘*a new thing,” when 
he contends that slaves are not property, because theu 
owners are only entitled to their services ; or, in hisown 
language, that they are to be regarded as the ** means 
of acquiring property, and not as property.” I would 
be glad to know, Sir, in what consists the value of any 
the means of at 
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nary use. If this argument be true, a man is not entitled | sented, sir, by honorable gentlemen, much more forcibly 
é to his own ideas, because they are often used as the | and eloquently than my lips could have uttered them. 
Bei means of acquiring property ;' and intellect, the noblest | 1 know too well, I trust, sir, how much is due from me to 
and most peculiar kind of property, must no longer be | the courtesy of the House, to weary it with an elaborate 
regarded by its possessor as hisown. As slaves have | argument upon a subject which has already been se much 
never been considered as military persons, so, Mr. Speak- | canvassed. 1 had declined troubling,the House with any 



































































































































er, have they never been considered as civil persons, if I | remarks of mine upon this question, but was called up 
may use the phrase. I will ask any gentleman from a | by the novel and extraordinary doctrines of the gentle. 

Southern State, if he has ever known them called out to | man from New York, which, as a faithful representative 

assist the civil authority, as a part of the posse comitatus ? | of my constituents, I could not permit to pass without 

Has a sheriff ever been known to summon his neighbor’s | protest, and an attempt to refute them. As to the other 

slaves to assist him in the execution of process ? Can he | question which has been raised in this case, whether the 

go upon a plantation where the owner’s negroes are at | damage done to the slave was direct or consequential, | 
work, and command them to attend and aid him in the | really do consider that to be a mere law quibble, and am 

4 execution of his official duty ? No, Sir, this is too mon- | reminded by it, sir, of the learned and astute Shibboleth 
strous to be thought of ; and yet the argument of the hon- | so gravely uttered in Courts—yclep’d Courts of Justice 

orable gentleman, if followed, leads inevitably to this con- |—when they are engaged in ascertaining, not whether 
gh, clusion. Iam happy, Sir, to be able to say, that the | a suiter has suffered injustice from his neighbor, but whe- 
+ honorable gentleman from New York is the only member | ther he should have brought an action of trespass or case. 
: of this House who has contended that slaves are not pro- | 1 rejoice, sir, that here, at least, we can do substantial 
perty. 1 donot believe that he can find a second on | justice. D’Auterive’s property has been forcibly taken 

this floor ; and I, with cheerfulness, add my testimony to | for public use—it has been injured in the public service. 
fat that of the honorable gentleman from South Carolina, Reason, Justice, and the Constitution, unite in saying, 
[Mr. M’Dvurrre] and the honorable gentleman from Vir- | ** that private property shall not be taken for public use, 
ginia, (Mr. Ancuen} in favor of the just and liberal views | without just compensation.” They all say, pay him 

of our Northern brethren. Their sentiments, as frankly | what is just~and so 1 hope we shall say. I feel no diffi 
avowed in this debate, must have a powerful tendencyto | culty about my vote, sir. I have arrived at my conclusion 

: repress any improper emotions ia the bosoms of those who | without passion, and I shall adhere to it with quite : 
are afflicted with this kind of property, and to quell any | much firmness and inflexibility asif I had invoked the furies 

spirit of insubordination in the slaves themselves. of discord and disunion, or endeavored to array befor 

When this debate originated, Mr. Speaker, I confess | this House the distorted spectres of fancy. 
ie I felt much regret, believing that it would create much I am admonished, Mr. Speaker, by the lateness of (i 








unnecessary excitement and waste of time. 1 have en-/| hour, that I have sufficiently imposed upon the patience 
deavored to discuss the question, Sir, with calmness. 1 | of the House. I conclude, sir, by expressing my live! 
am, Sir, no advocate for slavery in the abstract. Lagree | gratitude for the attention which the House has been 
entirely with my honorable friend from South Carolina, pleased to bestow upon my remarks, (undeserving 
[Mr. Drayron] that it is great evil ; and I believe, too, | they have been.) 























Sir, that the owner is rather more to be pitied than the [Here the debate closed for this day.] 
slave. I must do my constitxents the justice, and it is a 
mere justice, to say that their slaves are treated with a Wepxuspay, Janvany 23, 1828 





degree of mildness, and attention to their wants, much ae i aN 
iene indicative of good and generous feeling than that of RETRENCHMENT ¢ 
a desire to make the most of their property. The slave, | . The House resumed the consideration of the res 
Sir, is generally happier than the master ; while his | UOMs moved by Mr. CHILTON, yesterday, which we 
owner is “ spinning his brains” for the support of his under consideration when the House passed to the 
family, or torturing his ingenuity, and tossing his aching ders of the day, = 
head upon his pillow to provide ** ways und means” for! | Mr. BARNEY desired not to be considered as wan! 
the payment of his debts, or performance of his contracts, i"g in courtesy to the honorable member from Kentu 
the slave, released from all these cares, well fed, well ‘Ys when rising in opposition to the reference of th¢ 
clothed, and performing moderate labor, enjoys the tran- solutions to the Committee of Ways and Means, inas 
quility of mind, and health of body, which form very im- Much as the Chairman of that Committee had express 
portant items in the sum of human happiness. z his unwillingness that they should be thus referred, and 
if the Southern States are to be purified from this mo- | their merits could be tested by the discussion wh 
ral pestilence, it will not, it cannot be by fulminating would be thus elicited. 
edicts, or mawkish harangues, against their right of pro- He was unwilling that the House should, by its delibe- 
perty. Passion and enthusiasm have rarely given good | rate vote, sanction a belief that the purity of our Re] 
counsel. ‘There are many intelligent and patriotic citi- lican Institutions were contaminated by prodigal 4 
zens of the South, whe would be willing to adopt a sys- | waste ful expenditures of the public money, calling lot 
tem for the cure of this malady, provided wholesome me-. ly for reform in the Administration of our Government; 
dicine, suited to the Constitution, be used. ‘The consent | and he would here disclaim all intention of provoking 
of the owner, and the emigration of the freed-man, should | unnecessary discussion, by introducing the term adminis- 
be, and must be, indispensable in any system. Sir, se- tration in a political sense, his impressions having uni- 
veral of my constituents have shown the most earnest formly been that that administration was best, which wi 
and sincere zeal in promoting the objects of the Coloni- | best administered. If we sanction this reference, it can- 
zation Society : and, sir, how have they shown it? Not | not fail to confirm an impression attempted to be mad 
by clamor and intemperance ; but by good deeds—by by a lascivious poet, who passed a few weeks in making 
being charitable at their own costs. ‘They have eman- | a rapid tour through our country, and remaining three ot 
cipated their slaves, and provided the means of transpor- four days in the Capital—certainly not as long as the ho- 
ting them out of the Union. This is what may be called | norable member from Kentucky has been in his seat—‘ 
an actuating faith. I have been anticipated, Mr. Speaker, | his return to his native land thus describes us— 
in several arguments which had occurred to me, and « Even now, in dawn of tife, her early breath 
which I should have offered, had I been more fortunate ** Burns with the taint of Empires near their death ; 


: . : 7 * And, like the Nymphswvf her own withering clime, 
in my efforts to obtain the floor. Th: y have been pre- ¢ She is old in youth, abe is blasted in her prune.” 
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This, sir, was the language of poetry and of fiction, 
and the libeller received the price of his slanders ; but 
when we adopt those resolutions, we become the assail- 
ants of the fair fame of our country, and our act confirms 
the charges as matter of fact and of history. The print- 
ing for this House is the first item in the list of extrava- 
gancies. I grant you, sir, that it does involve a large 
expenditure ; but how is it to be corrected ? How re- 
gulated? Shall a purveyor of public printing be em- 
ployed, especially charged with the duty of designating 
what shall and what shall not be consigned to the press / 
The task would be as invidious as it would become irk- 
some and arduous, and could not fail to result in disap- 
pointment and dissatisfaction. Sir, I hesitate not to say 
that every printed document submitted to this House, 
yoluminous as they are, are interesting to, and read by, 
some of its members, and many of their constituents. 
They are indispensable to a general and correct know- 
ledge of each particular case. In the British Parliament, 
where no compensation is allowed, the most liberal. po- 
licy prevails in diffusing information, for L have seen 
among their items of expenditures £120,000 sterling, or 
half a million of dollars, charged in one session for print- 
ing and stationery—an account much larger than the 
whole appropriation for our extravagant per diem of eight 
dollars per day, contingent expenses of printing, &c. in- 
cluded. The Treasury estimates for the present year 
amount to about nine millions of dollars; and on refer- 
ence to them it will be seen that the favorite maxim, in 
peace prepare for war, has received most respectful con- 
sideration. Fortifications, ordnance, armories, dry docks, 
timber for the future use of the Navy, equipping and or- 
ganizing the militia, amount to near four millions, leav- 
ing something more than one million sterling, the amount 
appropriated for supporting the royal dignity of the King 
of England, to sustain our Government, its Executive, 
Legislative, and Judiciary Department, Army and Navy; 
and yet we are to convict ourselves of extravagance and 
prodigality. 

The Fifth Auditor was alluded to as having been cre- 
ated for a special object, and under particular cireum- 
stances, which do no not now exist ; consequently, his 
services may be dispensed with. I find that, by the act 
of 1817, an additional Comptroller, and four additional 
Auditors were created by “ An act to provide for the 
prompt settlement of public accounts,” and the neces- 
sity still exists for its continuance. It is contended that 
the salaries should be reduced. Whenever Congress is 
satisfied that more is allowed than is sufficient for a mere 
subsistence, then such a proposition may find favor. If 
the Government desire the services of faithful and intel- 
ligent men, they can only obtain them by allowing such 
compensation as will enable them to live free from the 
apprehension that the wants of to-morrow may be unpro- 
vided for. While griping penury stares them in the 
face, and a helpless family are destitute of the ordinary 
cemtorts of life, the energies of neither mina nor body 
can be devoted to the public weal. A cursory glance at 
the operations of the Sinking Fund, will satisfy the gen- 
tleman that the public debt is amply provided for. Pro- 
bably, before he retires from public life, and certainly 
before the expiration of another Presidential term, it 
will not exist even in name. 

Thirty or forty officers are supposed to be at this time 
unemployed at the Military Academy at West Point. 
the bill from the Military Committee, now on our tables, 
authorizing the appointment of additional professors, 
does not sanction this idea. Having recently enjoyed an 
opportunity of becoming intimately acquainted with this 
invaluable institution in all its details, I can safely affirm 
that there are neither supernumeraries nor idlers con- 
nected with it. Presenting a most interesting spectacle 
of strict order, and high state of discipline ; every duty, 


Retrenchment. 


IN CONGRESS. i086 


{H. or R. 








| whether of the soldier or the student, is performed at its 
appointed time, without the least confusion, and every 
hour, from reveillee to tatoo has its appropriate employ- 
ments. No American can view such a stere without 
strong emotions of pride and gratification—he beholds 
the germ of future greatness to his country; for those 
whose capacity and diligence enabie them to attain the 
proud eminence to which they all aspire—present them. 
selves to the world the adopted children of their coun- 
try, qualified to be useful in any situation in life, either 
civil or military. The impartial and equal administration 
af justice is one of the brightest attributes in its Repub- 
lican character ; for, while the son of a Sergeant has re- 
ceived its highest honors, the descendants of Governors, 
Members of Congress, and other prominent men, are 
sent home with a diploma of incapacity. 

A portion of our revenues are credited to the sale of 
Public Lands, and an apprehension expressed that, when 
they are exhausted, there will be a difficulty in replen- 
| ishing the Treasury. It is a mere figment of fancy to 

imagine that one dollar has ever been derived from the 
| Public Lands. Jt would be considered rash to predict 

that nothing ever will be. While, Mr. Speaker, the pre- 
sent enlightened and liberal policy shall prevail, of ame- 
liorating the condition of the Indians by annuities, dona- 
tions, removals to a greater distance from our settlements, 
we shall continue to be the mere tenants in possession 
for the benefit of the original proprietors, the aborigines 
of our country, and the whole proceeds appropriated for 
their benefit. 

The Public Lands cost $ 32,911,813 


Jay 
Amount received from purchasers 31,545,968 











Balance due the Treasury $ 1,565,845 








This source, however unproductive, is far from being 
exhausted ACRES. 
The United States held 258,377,667 
Sold 
Donations to Colleges, &c. 
Military Bounties 


19,259,412 
7,708,066 
21,155,089 





48,093,567 





Unsold - - - - 210,274,160 

If, in fifty years, which have elapsed since the Decla 
ration of Independence, we have been enabled to dis- 
pose of but nineteen millions*6f acres, we have a fund 
left to draw upon for the next five hundred years, at all 
events. But, in addition to these, add fifty-five millions 
acres of unceded lands within the present limits of the 
States and Territories, and seven hundred and fifty mil- 
lions North and West of the States and Territories, but 
within the limits of the United States ; and, regarding 
the provisions of the Constitution, which forbid any other 
than the Government becoming the original purchasers, 
then our resources look into futurity two thousand years; 
probably as long as this Republic shall endure. No ; 
God forbid. May it, as was piously exclaimed by the 
soldiers of the Revolution, dive fore ver. 

And now, sir, last, not least, I come to our noble 
| selves, Our compensation, surely not greater than our 
| deserts, must be reduced. I can approach this subject 
with a clear conscience, and hold up at the bar of this 
House a pure and spotless right hand, when declaring, 
that, during many years a public servant, not one dollar 
of the People’s money has enriched my private coffers. 
| The average pay of a member of Congress is about 
$1,100 a year, out of which must be defrayed all expen- 
ses here and elsewhere. Inthe Western and Southern 
States, the People require to know px rsonally the candi- 


duty to make a tour through his District ; and, for at least 
| three months previous to an election, he is employed in 





date who asks their contidence ; hence it becomes his 
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Yiding his circuit cultivating their good will, it is to me | 
a source of pleasure and recreation: so industriously 
have 1 pursued it, that there are but few persons to | 
whom I am unknown ; and I verily believe that a good | 
old horse, who has accompanied me in two campaigns, | 
would, if a saddie bag was fixed on his back, and the | 
whip occasionally applied, present himself in regular | 
succession, at every farmer’s door in Baltimore County. | 
In a large double district, the cost of about 100,000 | 
tickets forms a considerable item of expense ; for which 
it is indispensable that seven or eight thousand votes | 
should find their way into the ballot boxes to secure a | 
seat here : a large allowance must be made for wear and | 
tear, for many are literally torn up. The benign spirit | 
of universal religious tcleration preyails throughout this | 
happy land, and numerous temples of worship to the 
Great Supreme, rearing their modest heads, even in the | 
wilderness, proclaims the increase of piety and religion. | 
To these, contributions are liberally made ; for charity, | 
like mercy, coyereth a multitude of sins, and the Lord | 
loves a cheerful giver. Thus, the People’s money is re- | 
turned to the People; and as pecuniary emolument 
never entered into my consideration when seeking the 
honor of a seat in this House, 1 have not desired to en- 
rich myself by compensation. And there are many mem. | 
bers, living more remote than myself, whose happiness 
is iatimately connected with their domestic circle, who 
are induced not to assent to a separation from their fami- | 
lies, and expend here thousands more than they receive. 
Once convinced that the exigencies of the nation do re- 
quire that our per diem be reduced, and I pledge myself 
to go farther than is proposed by the gentleman frotn | 
Kentucky—I will vote for a bill which shall deprive us 
of all compensation, from this day to the expiration of 
my term; but will never give my asseut to a resolution 
pronouncing sentence of condemnation, until proof shall 
be adduced that prodigality and extravagance have exis- 
tence in our Republic. 

Mr. KREMER said, that it had been with pride and 
pleasure that he heard this resolution when it was first 
offered. He had rejoiced that at length a member had 
risen in his place, and, from a sense of duty, had pre- 
sented such a resolution. He had himself, for three 
years past, urged it upon those who were better qualifi- 
ed than himself for the task, to bring forward such a 
proposition. It was with no small surprise, he said, that 
he heard this propositi6f now assailed. What was the 
question? The whole amount of it might be contained 
in the compass of a nut shell. ‘The Committee of Ways 
and Means are, by this resolution, called to inquire 
whether a retrenchment may not be made in the expen- 
ditures of this Government, without detriment to the 
public good. If they inquire and report to the House 
that no retrenchment can be made, be it so. But the 
impression has gone abroad, that we old fashioned | 
Republicans are getting corrupt, and are extravagant. | 
I want to knew whether any evil can result from order- | 
ing such an inquiry as this. Who are we? We are} 
but men; and the most exalted of our species are 
stamped with impertection and frailty. It is well known 
that unlawful longings too frequently mark the charac- 
ter of men in power. Does any one doubt that the pub- | 
lic expenses may be too great, when they look at the 
march of private extravagance ? When they consider 
the evils that are exhibited in these ten miles square. 
I feel regret that such an example should be set at the 
seat of Government. If it were confined to the ten 
miles square, he should not so much regret it, but the 
force of example, in this Representative Republic, was 
most pernicious. Members of this House witness con- 
tinually the extravagance which is engendered here— 
they insensibly imbibe it, and carry it home to their own 
A Republican Government may be | 
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safe, so long as its main stream is kept in purity. But 
when the main stream is corrupted, all the tributary 
streams partake of its pollution till at length it spreads 
like an incubus over the whole land. We are told tha: 
the salaries of our public officers are not too high. | 
wish to see them reduced, and I want that the officer, 
themselves should be obliged to attend to their duty 
within their offices. I dont want to furnish them with 
cash to travel through the land and make dinner speeches 
I would give them what is fair and reasonable, but would 
encourage no extravagance. I, for one, trust that the 
resolution will at least go to the Committee of Ways 
and Means, and that we shall have the report of tha 
Committee as to what officers can have their salaries 
curtailed ; and then, I trust that there will be virtue and 
firmness enough in the House to reduce the salaries o! 





| all to what it ought to be. 


Mr. BUCHANAN said, he could not concur in opinion 
with the gentleman from Maryland |Mr. Barysy) that 
no necessity for reform existed at the present time. On 
the contrary, I believe it is necessary that all the public 
expenditures should be subjected to a most rigid ex 
amination. ‘That abuses do exist, which ought to be 


| remedied, I do not entertain a particle of doubt. Whilst 


this is my deliberate conviction, [ entirely concur with the 
gentleman from Virginia [Mr. Ranpoxtpay] that this is not 
the proper period for reform. Qur duty at present, is, 
to transact the necessary public business of the coun- 
try, and to go home as soon as we can. I will say, how- 
ever, to the gentleman from Kentucky [Mr. Cuitrox 
that whoever shall undertake the werk of reform, can- 
not accomplish his purpose by such a resolution as that 
now before the House. He must go to work systemati 
cally, He must patiently and laboriously ferret out one 
abuse after the other, himself, instead of imposing that 
labor upon others. Such a task cannot be performed by 
referring a general—an unlimited and undefined resolu 
tion to the Committee of Ways and Means, at this pe! 
when, I trust, half the session has elapsed. 

Ishould not hare risen, upon the present occasion, | 
say one word, did I not believe that the duty which | 
owe to the Fifth Auditor of the Treasury imperi 
demands of me to make an explanation of the dut 
which that officer performs. ‘The gentleman from Ken- 
tucky [Mr. Cariron] never could have investigat: 
the subject, when he infurmed the House, that office 
had been created for purposes which no longer exist 
This office was created in March, 1817. Its duties o 
ginally consisted in auditing and settling all the 
counts connected with the Department of State. The 
duties embraced all the accounts relating to our int 
course with foreign nations. Since this office was cr 
ted, those duties must have been doubled. The inde- 
pendence of South America has since given birth toa 
new swarm of Foreign Ministers, Diplomatic Agents, 
and Consuls along the shores both of the Southern At 
lantic and Pacific ocean. Their accounts must all be audit 
ed by this officer. 

The same observation is applicable to the accounts ol 
the Post Office Department. This officer is the Audit 
of all the accounts of all the Post Masters, and all the 
Mail Contractors, in the United States. The new ener 
gy infused into this Department, by the excellent office: 
now at its head, has greatly extended the duties of th 
Fifth Auditor. This, however, is far from being the 
aggregate of his services. He has been made a kind 
of residuary legatee, of all the duties which other of 
cers of the Government could not conveniently perfora 
When the office of Commissioner of the Revenue wa 
abolished, in 1819, the Fifth Auditor was design te 
by the Secretary of the Treasury to perform the dut 
of that office. Although, since that time, there have 
been no internal taxes to collect, yet those genticmen 
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who know how difficult it is to wind up an old concern, 
will readily believe that the duties imposed upon this 
officer have been nearly as arduous as they would have 
been, had internal taxation continued. This branch of 
his businéss has entailed upon him an extensive corres. 


that it may be productive of good, during the present 
session, I shall vote in the affirmative. If not, I shall 
vote in the negative. When we commence the work 
of reform, [ wish to enter upon it seriously. I wish the 
: House to be prepared to act with wisdom and with en- 
pondence with all the Collectors in the United States, | ergy, in cutting off the useless branches of public ex- 
who have not finally closed their accounts—and the | penditure. Until that time shall arrive, L do not wish to 
number of such, even at this day, is not small. But the | encourage hopes which cannot be realized. 

most extraordinary of all the duties which has beenim-| Mr. M’DUFFIE, Chairman of the Committee of Ways 
posed upon this officer, is that which the President of | and Means, said, that with regard to the propriety of 
the United States devolved upon him in 1821. Although | retrenchment, as a member of that Committee, he 
never bred to the laws, yet he was appointed to discharge | felt wholly incompetent to express any definite opinion, 

duties which strictly and properly belung vo the office | but he would suggest to the mover of the resolution that, 

of Attorney General of the United States. Ever since | if he desired to effect any really beneficial object in re- 

that time, he has directed and superintended all the law | lation to this matter, the proper course would be to in- 
suits, throughout the Union, in which the Government | troduce a series of resolutions applying systematically to 
have been concerned ; and, at the present moment, the | the various retrenchments he wished to effect, and 
United States have upwards three thousand law suits de-| have them referred to the appropriate Committees. 


pending. 
To show the extent and the arduous nature of this | 
duty, LT would remark, that the then Secretary of the | 
Treasury, who was never suspected of a want of proper | 
economy—an officer upon the purity and wisdom of | 
whose official conduct the People of this country have | 
passed, and who is now revered in his retirement by | 
every patriot, recommended that a person should be | 
appointed for the sole purpose of attending to these suits, 
with a salary of $ 2,500 per annum. | 
lf, therefore, there be any one officer in this Govern- | 
ment, whom the gentleman from Kentucky ought not to | 
have designated as useless, that officer is the Fifth Audi- | 
tor of the ‘Treasury. Lam just now reminded by gentlemen | 
around me, that this officer, in addition to other burdens 
imposed upon him, has the charge of all the light houses | 
in the United States. 
[have a word.to say to the gentleman from Maryland | 
(Mr. Barner) before I take my seat. I am prepared at 
this time, and at all times, to act upon the subject of 
reducing our own pay. In relation to this question, I 
formed a deliberate opinion six years ago, which my ex- | 
perience ever since has served to strengthen and con- 
firm, that the per diem allowance of members of Con- 
gress ought to be reduced. As a compensation for our | 
loss of time, it is at present wholly inadequate. There 
isno gentleman fit to be in Congress, who pursues any 
active business at home, who does not sustain a clear loss | 
by his attendance here. If we consider our pay, with re- | 
ference to our necessary individual expenses, it is too 
much. Itis more than sufficient to cover our expenses. | 
I believe that the best interests of the country require 
that it should be reduced toa sum no more than suff. | 
cient to enable us to live comfortably whilst we are here. 
For my own part, I do not, like the gentleman from Ma- 
ryland (Mr, Banwex] give away to my constituents my 
pet diemallowance. 1 receive it, and use it far my own 
benefit. It seems that gentleman uses the surplus of 
his pay, in displaying his liberality to his constituents ; 
by making donations to churches and charitable institu- 
tions at the public expense. In this manner he may 
use It most effectually for his own advantage ; but still} 
1 am inclined to believe, his constituents, as well as mine, 
would be quite as well satisfied, ifthe surplus were al- | 
lowed to remain in the Treasury, for the benefit of the 
Nation, If the Government of this country shoukl ever | 
want to employ almoners to distribute their bounty, the 
list men whom the People should desire to employ in| 
this office, would be members of Congress. It might | 
be dangerous to trust them with the performance of such | 
a duty, ] 
_ Upon the whole I scarcely know how tof{vote upon | 
(he present question. If the Chairman, or any gentle- | 
man upon the Committee of Ways and Means, to whom | 
this resolution is directed, will say there is any prospect | 
Vou. 1V.—69 


The Committee of Ways and Means were already in- 
cumbered with business, and it would be out of the 
question for them to do any thing like justice to such 
an inquiry, which, indeed, he did not consider as appro- 
priate tothat Committee. Should the resolution pass in 
its present form, it would send the Committee of Ways 
and Means ona voyage of discovery, without chart or 
compass. It was out of the question to expect that that 
Committee are to go severally to the different Depart- 
ments, and there make minute investigations as to the du- 
ties and salaries of all the officers of the Government. 

He would suggest to the honorable gentleman to sub- 
divide his resolution, and would for the present, move 
to lay it upon the table ; but was willing to withdraw the 
motion, if that gentleman wished to say any thing farther 
in explanation or defence of it. 

Mr. STEWART, of Pennsylvania, requested Mr. Mc 
Dvrrie to withdraw the motion ; but he said he could 
not do so, unless at the request of the mover. 

Mr. CHILTON (the mover) having made with success, 
a similar request, was proceeding to explain the object 
of the resolution, when 

The SPEAKER announced that the hour allotted to 
resolutions had now expired. 

Mr. BARNEY moved to postpone the orders of the 
day, for the purpose of proceeding with the present dis- 
cussion ; but the motion was negatived. 

GEORGIA AND FLORIDA BOUNDARY LINE. 

The following message was received from the Presi- 
dent of the United States ; which was read. 

To the Senate and House of Representatives of the United 
States, 
WasuineTon, 22d Jan. 1828. 

By the report of the Secretary of War, and the docu- 
ments from that Department, exhibited to Congress at 
the commencement of their present session, they were 
advised of the measures taken for carrying into execu- 
tion the act of 4th May, 1826,to authorize the President 
of the United States to run and mark a line dividing the 
Territory of Florida from the State of Georgia; and of 
their unsuccessful result. I now transmit to Congress 
copies of communications received from the Governor of 
Georgia, relating to that subject. 

JOHN QUINCY ADAMS. 

Mr. HAYNES, of Geo. moved to refer it to the Com- 
mittee on the Judiciary. 

Mr. WHITE, of Florida, said that the question sub- 
mitted to Congress in the message of the President just 
referred to, was one of great importance to the United 
States, and of still greater to the Territory of Florida. It 
involved a question of boundary which they supposed 
had been settled long since, and never expected to see 
revived again. Since it was introduced here, however, 
it must be disposed of, and under the rules of the House 
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it was difficult to say what committee had, appropriate- With regard to the proposed reference to the Commit- 
ly, the cognizance of it. The Committee on the Judi | tee of Foreign Relations, he would observe, that, in all 
ciary, in the learning, ability, and integrity of which he | questions of this description, it is not only important that 
had the utmost confidence, were charged with the con- | justice should be done, but that those who are interested 
sideration of all questions involving judicial proceed-| should believe it has been done. In that view of the 
ings. It was obvious, said Mr. W. that there was no ques- | subject, he felt bound to oppose a reference to that Com. 
tion of that nature involved in this matter. The ques-| mittee. A report from that quarter, upon another mat- 
tions to be investigated had arisen under three treaties, | ter, did not satisfy the People of Georgia, nor increase 
that of 1783—of 1795, between Spain and the United their disposition to submit any question connected with 
States, and that of the 22d of February, 1819 ; and al-| their interest to that Committee. __ 
though there was now no question immediately in re- He did not propose now to inquire how far their cis. 
ference to our foreign relations, it nevertheless referred | trust was well or ill founded—it was enough for his pur. 
itself to the negotiations and relations of this Govern- | pose that it existed. As to a reference to a Select Com. 
ment, at the respective periods of the ratifications of | mittee, he considered objectionable such a motion, when 
these treaties; and the rights of each party growing | the conflict was between a State and the Union, it was 
out of them, naturally involved such inquiries as were | suspicious. It was like a motion for a special jury, ina 
generally made by tic Committee of Foreign Affairs. | cause where the Crown was concerned. He had the 
That Committee have less business before them, and | most entire confidence that no advantage in the selection 
are entirely competent to present an enlightened and | ofa Committee was sought by the gentleman from Flori- 
satisfactory view of the subject. He should not, how- | da, He was sure none would, in any event, be obtained, 
ever, move a reference to either of the Standing Com- | as none was desired on either side. The subject came, 
mittes, for two reasons: First, because it did not legi-{ he considered, within the proper duties of the Judiciary 
timately, by the rules of the House, belong to either,| Committee. Their zeal, ability, industry, and impart 
and, secondly, because they were so much occupied by | ality, commanded entire confidence, and neither requir 
subjects previously referred to them, that it would be | ed nor admitted of eulogium from him. Whiy, then, 
impossible to obtain a report as early as it was desira- | should this inquiry be withdrawn from them ? 
ble. He preferred that it should go toa select com- Mr. W. concluded by expressing his hope that the mo 
mittee, and he thought that the magnitude of the object | tion of his colleague [Mr. Hangs) would prevail. 
justified such a disposition of it, The claim of Georgia, | Mr. WHITE said, he was not unwilling the matt 
now set up in the communications of the Executive of | shou'd go to the Judiciary Committee, but three days 
that State, and transmitted by the President, embraces | since that Committee had at their own request, been 
a tract of country South of Ellicot’s line including fif- | discharged from the consideration of a question involv. 
teen hundred thousand acres, claimed by the United | ing the boundary between Michigan and Illinois. Mr 
States, as a part of the territory acquired by the treaty | W. had considered the question as virtually settled last 
of 1819 with Spain : about eight hundred square miles year when it had gone to the Committee on the Put 
of which has been surveyed and sold by the United | Lands. He could not be suspected of wishing to 
States, and the money deposited in the public Treasu- | placed at the head of the Select Committee, becatise, as 
ry. The amount of property, the subject of jurisdic-|a Delegate from a Territory, he was precluded from s 
tion, the uncertainty of titles, and the suspension of the | ting on any Committee. ; 
sales, all unite to render it desirable that the question| Mr. P. P. BARBOUR (Chairman of the Committee on 
should be speedily settled. The bill which passed at | the Judiciary) made some statements in reference to the 
the last Session was refered to the Committee of Pub- | business before that Committee being already sufficiently 
lic Lands. Mr. W. expressed his satisfaction that, in | onerous ; when 
moving for a Select Committee, he was not animated Mr. GILMER advocated at some length the reference 
by any desire te obtain any garbled or one-sided view of | of the message to that Committee. There was no ne- 
it. It was known he could not, and, if he could, would | cessity for any hurry in the case, and it might turn ou 
not, sit upon it. If it was the pleasure of the House to | that the ultimate question would go at all events tot 
send it tothe Judiciary Committee, he did not doubt | Committee. He deprecated any but the usual course 
but that the rights of Florida and the United States |in this affair—denied that the subject had any relat 
would be ably, faithfully, and impartially investigated, | to our correspondence with Foreign Nations, and insis 
and to whatever Committee referred, he should be satisfied. | ed on the propriety of avoiding every thing that migi 
Mr. WILDE said, he should always trouble the House | excite suspicion of any partiality in the course wh 
with great reluctance, and his reluctance was increas- | should be taken on this memorial. It was very Wé 
ed, in consequence of being obliged to differ from the | known, he said, that much excitement had grown 0v' 
gentleman from Florida, in relation to the propriety of | of the relations between the United States and t 
the proposed reference. Such subjects, he believed, | State of Georgia for several years past. This very © 
had usually been referred to the Committee on the Ju-|cumstance made it the more important that any busi- 
diciary. A question or similar character took that course | ness in which the State of Georgia was interested should 
during the last session. He was sure the gentleman | take the usual course in this House. He was opposed tuay 
from Florida desired only what he himself and the Peo- | reference but toa Standing Committee, and to any pat! 
ple of the State of Georgia also desired, that this ques- | operation which might be produced upon the decision t 
tion should be fully, patiently, and impartially examined, | the subject by its reference to a Select Committee. 
and justly decided. Their feelings were all in favor of | Mr. HAYNES remarked that, although the quest! 


the prosperity of Florida; their interests led them to | embraced by this controversy did arise, as stated, out” 


wish her early admission into the Union at the earliest | the Treaty between the United States and Spain, yey 
period. In any event, the titles acquired by individuals | the United States now occupy, as to Georgia, the pos 
from either Government, within the disputed territory, | tion, in reference to this question, which Spain form 
would, he presumed, be respected, and jurisdiction; did: and there was, therefore, no sort of propriety 


alone, though arelinguishment of it was forbidden by | giving the subject, as now presented, a direction 0 |" 
? ’ g * | » 


State pride, of which he had as much as any one else, | Committee of Foreign Relations. 
would not be insisted on, if not shewn to be the right of The question was then taken on referring the mess45 


Georgia. She took more pride, he trusted, in her jus-| to the Committee on the Judiciary, and decided in the 


tice, than in her jurisdiction. | affirmative without a division. 
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CASE OF MARIGNY D’AUTERIVE. 


The House then resumed the consideration of the bill 
for the relief of Marigny D’Auterive. 


Mr. BURGES said that in ordinary cases of private 
claims, to hear patiently, and to decide justly, compre- 
hended the whole duty of a member of this House ; for 
the report of the committee, with the explanations of 
the gentleman who made it, and the discussions of those 
representatives whose constituents may be immediately 
interested in the claim, furnished all the facts and prin- 
ciples necessary for a correct decision. Under this im- 
pression, it was my intention, said Mr. B., to have been 
silent in this debate ; nor should I have departed from 
that intention, had not the amendment offered by the 
gentleman from Louisiana, [Mr. Gurter] introduced into 
the question a new set of facts, and new and extraordi- 
nary principles. If the amount only of the claim be re- 
garded, it is, indeed small and_ inconsiderable ; but if we 
look at the principles on which this claim is made, they 
will furnish abundant apology for any gentleman choos 
ing to impugn them by a critical examination of their 
nature and tendency. Parts of this discussion have fur- 
nished instances of constitutional construction too dan- 
gerous to the rights and liberties of the People of this 
country to be heard in this hall, and passed over in si- 
lence by any man nursed in the freedom and schooled in 
the principles of the Revolution. It is said, too, that 
our debates here have created excitement in the South- 
ern parts of the Union. They have learned with aston- 
isiment that men on this floor, debating this amendment, 
have questioned and denied the legality of their claim to 
such persons as are by the laws of those States held to 
service or labor. These excitements must have been pro- 
duced by merely vain imaginings and utter misapprehen- 
sions; for all who hear me will bear testimony to the 
fact, that no such opinion has been uttered in this hall 
The question itself, as it is now brought into this debate, 
has assumed a serious aspect, and merits a serious dis- 
cussion. It is not now a demand for services performed, or 
for goods delivered : it is fcr deterioration of a slave, 
produced by an accident, which happened to him while 
doing ordinary labor at the shovel or spade, for the Unit- 
ed States. No freeman ever received a compensation, 
or made a claim for any such injury. ‘This is the first of 
a humerous class of claims of a similar character ; and all 
of which will be pressed forward or withdrawn, just as 
this shall succeed in this House. 

Sur, before any further consideration of this question, 
permit me to solicit your attention to some examination 
of some of the things which have been pressed into this 
debate, and associated with it. Every person who hears 
What I say now, and every person who may hear what I 
have said in this debate, and who has any interest in the 
kind of property connected with this claim, is, by the 
Constitution of the United States, and by the laws of the 
several States where he resides, entitled to be fully quiet- 
ed in the possession ef that interest. No gentleman who 
has spoken here, has questioned their rights, or intimated 
a wish to disturb their possession, or call into discussion 
‘heir title. No man here has claimed, for the Congress 
of the United States, the constitutional right to legislate 
concerning the nature, the acquisition, the tenure, trans 
fer, or evidence, of any kind of property, in any one of 
the several States. 1 pray of you, sir, to let me be at 
pains, and task the patience of this House, while I en- 
“cavor to show the utter absurdity of any attempt at any 
such kind of legislation. All property in any one of these 
United States, is comprehended in either things real or 
things personal. Things real are those legal relations 
€Xisting between lands and the owners of them. The fee 
simple is the highest order of this relation. Different, 
complex, and conditional relations of this class, require 








































no description. Other relations are freehold, and less 
than freehold, for a greater or less number of years. To 
these may be added estates in possession or in expectan- 
cy, and as well those owned by a single as a greater num- 
ber of tenants. The tenure by which several relations 
to lands are holden, the title by which they may be claim- 
ed, and the manner in which title shall be proved, are 
each large departments of jurisprudence, ard have exer- 
cised the best skill and most profound wisdom of legisla- 
tion in other countries, and in each of these United States. 
Property in things personal, is that estate which, in this 
country, we may have in any thing other than land. It 
is either in possession orin action. You either have it in 
your own hands, or in the hands of those to whom you 
have entrusted it. Your goods, wares, and merchandise; 
your flocks, herds, and the fruits of your lands ; the in- 
struments of your agricultural, mechanic, manufacturing, 
or commercial industry—in short, the avails of your land, 
the results of your capital, the proceeds of your labor, 
are one great portion of individual wealth, called pro- 
perty in things personal. Another great portion of it con- 
sists in the infinite variety of claims which men have on 
other men, for money, goods, or labor, either by force of 
contracts, or by enactments or adjudications of law. 
Among these are notes, bills, bonds, records, together 
with the infinite variety of legal implications, by which 
labor, goods, or money, are due from one man to ano- 
ther. ‘Yo these should be added the labor and service 
due by any one person to any other person, either by 
contract or for a limited time, or by law, and for time un- 
limited, 

Now, sir, which class of all these various descriptions 
of property, in either things real or things personal, falls 
within the legislative jurisdiction of this Congress ? Con- 
cerning which one class of them all, or what article in 
any one of them, can we enact any law, in any degree or 
respect altering its nature, or tenure, or title ; the man- 
ner of acquiring or transferring, or the evidence whereby 
it shall be secured in possession of one person, or reclaim- 
ed and recovered, when in the possession of another? 
Where are our statutes concerning tenures, and title 
deeds, descents, and devises, and distributions ? Where 
those of contracts, either parol or in writing, whether sim- 
ple or sealed ? Where, in fine, are those codes of laws, 
under which persons are bound to labor or service, in 
any one of the several States of this Union? All these 
laws are found, and sufficiently numerous, for all the exi- 
gencies of property or persons, in each of all these States, 
either in the pure civil, common, or canon law—or as the 
same may, for greater convenience, have been, from time 
to time, altered by any of the respective legislatures of 
these States. In the statute, and other books of legal 
learning of these States, and not in the statute books of 
the United States, are such laws to be found. Truly, 
sir, why sliould they be found in the statute books of the 
United States, when it is clear as the light that all these 
matters and things are of the several States, and not of 
the United States’ legislative jurisdiction ? 

What gentleman, sir, on this floor, has claimed for the 
Congress of the United States the right to enact any such 
laws? Notone. All must disclaim all such right. For 
good reason, too, because the Constitution has given us 
no such right. Except concerning the exclusive juris- 
diction of ceded territory, the legislative power of Con- 
gress seems confined to raising and disbursing revenue, 
for common defence, and general welfare ; together with 
the legislation incidental and auxiliary to those great ob- 
jects. Who, then, sir, will contend—who has contended 
—that Congress can make any law altering, or impugn- 
ing, or invalidating, those laws of any of the States creat- 
ing that legal relation called property, between any of 
the good people of those States and any person, matter, 
or thing ? Why, then, this excitement ’ All men may sit 
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quietly, in all and each of the States, under the protec- ant remuneration of another. From this class of men— 
tion of their laws; for one kind of property is as per- | from these genuine philanthropists—numerous and influ. 
fectly secure to its owner as another. If, however, any | ential as they may be, Southern men have nothing to 
jealousy of Northern people still exists in the minds of | fear. ’ 
Southern people, be in patience with me—1 will make A third class in the great community of the free 
one effort more to remove all cause for such feeling. 1 | States, equally regard law, justice and the rights of 
is true, laws cannot always protect, because they cannot | others ; but they look on the connexion of master and 
always control, Morals, manners, habits, interest, make | slave with the eye of the mere politician. ‘heir inter- 
men what they are ; and, when these are known, men | ests and habits of thinking, call them to a consideration 
are known, and, in any given state of events, their ac- | of States and Nations as communities of People capable 
tions may become, with certainty and safety, a subject of | of wealth or poverty, imbecility or power. They make 
calculations. Laws, indeed, may slumber ; morals are | themselves acquainted with the statistics of different 
vigilant as consciousness ; interest watchful as the prin- | States, and compare one with another, to the intent that 
ciple of self-preservation. For the purposes of what I | they may find which are most probable to excel in that 
would now say, the whole Northern communities may be | mystery—in some degree the mystery of all men—the 
regarded in one or another of three descriptions of per-| great trade and mystery of bettering their condition. 
sons. To neither of these classescan any motive, incon- | Many important questions are involved in their theory ; 
sistent with fair integrity, be objected. The first class is | not only what kind of land and what kind of machinery, 
least numerous. They, of all men, think and act the least | but what kind of labor, may be rendered most produc- 
consequentially. If the thing they would have done be, | tive. Is it that of freemen, or is it that of slaves’? ‘The 
by itself, honest and desirable, their mental vision never | keen investigation of this class of men in our country, 
comprehends those eternal adjuncts of all human events, | and of the like class of men in other countries, has fin- 
the things which must go before, and the things which | ished and solved this great question. What was a pro- 
must follow after them. ‘They have, indeed, zeul—un- | blem in the civilized world one century ago, has now 
bounded zeal—but they are entirely without that know-| become an axiom in political science, It is now believ- 
ledge and wisdom indispensable tu the xccomplishment | ed by this whole class of politicians in the North, that 
of any great enterprise. Slay ery they regard as an evil, | slave labor is much less productive than the labor of 
and freedom as a good—indeed, as all wise, good, and | freemen. It is believed that such as labor for themselves, 
prudent men, in our country regard them. Immediate | and who, by superior industry, skill, and faithfulness, may 
and universal emancipation is their only remedy for every | better their own condition, will more probably have and 
case and condition of slavery. They say nothing, and | exercise these qualities for the benefit of themselves and 
think nothing, of the legal rights of masters thus at once | their employers, than slaves, who cannot, by any exer- 
extinguished, nor ask what condition of servitude could | tions, in any considerable degree, improve their own con- 
equal the wretchediness of a million and a half of slaves | dition, or, in any event, relieve themselves from bondage, 
at once thrown out of the employment and the support, | or servitude. Hope is the animating principle of fice, 
the protection and control of their masters. We need | fear the fatiguing motive of slave labor. The reward of 
not be detained by a consideration of what this class of hope quickens, tke fear of punishment paralyzes, exer- 
men would do; because they can do nothing. Their| tion. ‘The free laborer consumes with economy ; and, 
number is small, their wisdom small, and their influence} with that care and parsimony which are the greatest 
still more inconsiderable. A few of these men may be | cause of national accumulation, lays by a part of tliat 
found in the North ; but I believe they are more numer- | portion of production belonging to himself, wherewith 
ous in the Southern paris of the Union. to build the foundation of a little capital of his own. 
The second class should be denominated philanthro- | Inconsiderable as these savings may individually be, in 
pists. They would give freedom to all men ; but they | any one year, yet, when united, they make a great part 
would violate the rights of none. They are the How-| of the sum total of the savings of any nation; and are 
ards of our country. Ashe did not make the pilgrim- | not unfrequently the origin of immense private fortunes. 
age of Europe to break gaols and liberate prisoners, but | In slave labored States, such parsimony and such accu- 
to make prisons the abodes of humanity, so would they | mulation cannot be expected, nor is it ever found. Why 
not violate the rights of masters, but ameliorate the con- | should the slave Spare in consumption, when he can bc! 
dition of slaves. Whatever they do, they will do it | ther accumulate for himself or for his children ? All these 
with justice to all men : now would they purchase what things are known to this race of politicians—these men 
they so much desire, the freedom of all, at the expense | of worldly wisdom. They are pleased with their own 
of those higher and more desirable objects, the princi-| condition, because they know that condition is more 
ples of morals and religion? The Colonization Societies | conducive to prosperity than that of slave holding 
of our country are of this class. I know men, who, | States. These Northern men will, never disturb the ten- 
though they may not be united with these societies, yet | ure by which Southern men hold this evil. No, sir, 
are they laboring in the same great cause. ‘hey are | so long as this class of men understand their own inter- 
called Friends ; and well do they merit the denomina-| est, are mindful of it, and desirous to outstrip the 
tion. Their charities, like their devotions. though si-| holders of slaves in bettering their own condition, s° 
Jent, are fervent and sincere. The slaves which they Jong will the master and slave be held to the present 
liberate are purchased with their own money, and sent, | relations, according to all the provisions of the Constitu 
with all needful aid, to colonize their native land. In-| tion. ; 
deed, this great class of philanthropists look forward to Fram neither of these classes, therefore, have South- 
the gradual and entire relief of our country from slave- | ern men any thing to apprehend, or to produce any ¢x- 
ry, and the gradual peopling of Africa with freemen. | citement. The enthusiasts will not disturb them, for 
The great moral debt of our nation will thus be paid. | they have not the power to do it. The philanthropists 
The children of Africa will carry back to their native | will not do it ; for they will not, for any supposed good, 
land, arts, Civilization, freedom, and Christianity. ‘The | violate even the legal rights of others. From the po!l- 
toil and bondage of millions who are dead will be re- | ticians they have nothing to apprehend ; because tle) 
warded by the wealth aad liberty of millions alive ; and | will not only not break through the laws of their coun 
the Angels of Justice and Mercy, looking down on our | try for any purpose whatever, or better the condition of 
world, may rejuice to behold the long lamented delin- | any man against his own will, but because they will not 
quency of one age so fully expiated by the transcend- | diminish the political weight and influence of themse!ye% 
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and their own States, for any purpose of augmenting 
that of other men, or other States. No; be ye as- 
sured, throughout all the regions of the South, the 
philanthropist will never unjustly relieve the slave from 
his master; the politician will never illcgally relieve 
the master from the slave. Ihave thus far labored to 
quiet all this Southern excitement, by endeavoring to 
demonstrate, that Congress have no constitutional nght 
to legislate on the property relation of master and slave ; 
and that Northern men, by their principles of morality 
and religion, their habits of thinking, and the attach- 
ments they continually feel for their own interest, can 
have no disposition, either unjustly or illegally, to in- 
terrupt, or call in question, this relation. Suffer me to 
say, Sit, that every gentleman of the South on this 
floor, has from me a high pledge of my candor and sin- 
cerity in this debate. I have a brother, dearer to me 
than almost any other man, who lives in one of the most 
Southern States, and is there a planter to no inconsidera- 
ble extent. Believe me, for the reasons I have given you ; 
if not, believe me for my fraternal feelings. Be assured, | 
would neither overthrow his rights, nor interrupt his re- 
Ose, 
One thing, of a different nature, has been said in the 
course of this debate, which to me, seems peculiarly of 
a kind to produce, either here or elsewhere, some de- 
gree of excitement. It has been alleged by the gen- 
tleman from Massachusetts, (Mr. Everett] that the op- 
posers of this amendment, if they sustain their opposi- 
tion at all, must sustain it by what, as he says, virtually 
amounts to an interpolation of the Constitution. He 
contends that they must read the last clause of the Sth 
article of the amendment ; ‘* Nor shall private property 
(unless it be property in slaves,) be taken for public 
use, Without just compensation.” Has any gentleman 
on this floor expressed any such opinion? Has any gen- 
tleman contended that property in slaves should be ta- 
ken for public use, without just compensation? 1 have 
not heard it; nor dol believe any gentleman who will 
vote against this amendment, will vote against it for any 
such reason. Could I, Sir, so debase the Constitution 
of my country, | should feel my principles degraded be- 
low the level of that very ordinary kind of morality, 
found indispensable in keeping together communities, 
least of all scrupulous in rule, or the character of their 
actions. Could that line (unless it be property in slaves,) 
be placed in our great national charter, and placed 
there with all the solemnities of a constitutional amend- 
ment, and placed there, too, by a single, and a silent 
wish, 1 do believe, Sir, that man is not in this House, 
who would make the wish. Should the People believe 
we hold such doctrines here, I should cease to be sur- 
prised at the excitement of the south; should be ut- 
terly astonished at the quietude of the North. Those 
who sent me here, have a due regard for their proper- 
ty: and just, indeed, it it, and very natural that they 
should ; for that property is the reward of their toil, en- 
terprise, and perseverance. Nevertheless, no portion 
of it which I might by advecating such a measure, save to 
them, could ever redeem me from their just contempt, 
could I so aid in corrupting the pure text of the Constitu- 
tion. 

No, Sir, the opposers of this amendmert direct their 
opposition by the great principles of the Constitution, 
and of all free Republics. As their fathers did not pur- 
chase, so they will not defend, their independence by 
the blood of slaves. Nor is this doctrine at all impugn- 
ed by the resolution of the Continental Congress, pass- 
ed March 29, 1779, as quoted from their Secr.t Journal 
by the honorable gentleman from North Carolina, [Mr. 
Baran.] For, although that resolution authorized South 
Carolina and Georgia to raise an Army of 3,000 black 
Men, yet, the very next resolution, and on the same day, 
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provided for the purchase of them by the United States, 
before they were sent into the Army—and for their eman- 
cipation, and a bounty of fifty dollars to each who should 
faithfully perform the duty of a soldier. Rhode Island was 
governed by the same principle, and acted up to the ve- 
ry letter of it. At the commencement of the Revolu- 
tionary war, she had a number of this description of 
People. A regiment of them was enlisted into the 
continental service ; and no braver men met the ene- 
my in battle; but not one was permitted to be a 
soldier, until he had first been made a free man. From 
that day to this, the same principle has prevailed ; and 
slaves not only have not been impressed, but they have 
never been suffered to be enlisted by their masters into 
the Army. 

Those, Sir, who oppose this amendment, do indeed 
contend for an alteration in the 5th article of the amend- 
ment to the Constitution ; but, it isan alteration, ac- 
cording to this great principle. ‘They would have it 
read thus : ** Norshall private property be taken for pub- 
lic use, without just compensation”—-nor ;>all any proper- 
ty in slaves ever be so taken. State our cuyect as it is, and 
our reading of the Constitution as we read it, and both 
will be found fair, honorable and patriotic. State them 
as they are not, but as it is contended by the gentleman 
from Massachusetts they may be stated, and 1 know not 
what condition of humanity would not feel degraded by 
any attempt to sustain them. 

{Mr. EVERETT rose to explain. The gentleman 
entirely misconceived his remark. 1 stated not that those 
who opposed the amendment wished ta introduce a 
qualification into the clause of the Constitution in ques- 
tion, but (hat such was the operation of a rejection of 
the amendment. Mr. E. expressly said, that he knew 
and felt that no one could wish to introduce the qualifi- 
cation. ] 

It has been contended in this debate, that the right to 
impress is, in the commanding General of an Army, a 
perfect right. He has the full power of the sovereign- 
ty ; he can tuke all; take all fur the common defence ; all 
persons, all property; the master and slave, the father 
and son; and he has the same power over what comes 
under his command by impressment, as he has over 
what comes there by contract. He is endowed with the 
eminent domain ; the transcendental power of the sove- 
reignty. This question does not call for any support 
from such principles. Why they are advanced at this 
time, and in the present condition of our country, may, 
for all purposes uf this discussion, be very safely left to 
the determination of those gentlemen who have, as sound 
doctrines, introduced them, | believe, for the first time, 
into a debate in any Congress of these United States. Yes, 
Sir, for the first time this House, the hallowed tem- 
ple of liberty, the sanctuary of freedem, has been pro- 
faned by the publication of doctrines, edious to the ear 
of slavery itself; and never uttered aloud, and in the 
pure light of day, even by the most absolute despotism. 
Aguinst these, I beg leave to bear my humble testimony, 
and freely to express the most unqu:lified execration of 
them. A very short examination of the nature of our 
Government will demonstrate the utter absurdity of a! 
such principles, 

(Mr. McDUFFIE said, Lrise, Mr. Speaker, to make a 
| question of order: And in order that we may decide 
the question correctly, Il ask the gentleman from Rhode 
Island to state, who is that member of this House who 
contended that a military officer has a right to impress 
jacitizen? And if it shall turn out, as I believe it will, 
| that no gentleman has maintained such a docirine, I con- 
| tend that it is not in order for the gentleman from Rhode 
| Island to go into a formal argument against a right to im- 
| press freemen, upon a proposition to indemnify an indi- 
| vidual for the impressment of a negro slaye. 
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Mr. REED stated that the gentleman from New York 
{Mr. Martinpa.x] had contended yesterday, that a mili- 
tary officer had a right to impress @ citizen. 

Then, said Mr. MCDUFFIE, the gentleman from New 
York and the gentleman from Rhode Island may settle 
that question between themselves. } 

A commanding general [said Mr. Buness] can have no 
more power than Congress has : for he receives all his 
power from them; and they cannot communicate to others 
what has not been given to them. We cannot fairly 
reason from the powers of European Governments, to 
shew the powers of ourown. The Governments of Eu- 
rope have all the power, not wrested from them by the 
People ; while our Government has no more power 
than has been given to them by the People. In this coun- 
try, the great residuary power is with the People ; in 
that, it is with the Government. All the Governments 
of Europe had a feudal origin. ‘The Roman power, that 
iron despotism which had, for six centuries, set its foot 
on the neck of all civilized nations, was, afier years of 
conflict, broken in pieces, by numerous armies of martial 
barbarians. These were led on to the conruest by 
numerous warlike chieftains. When the victory was 
achieved, they divided their plunder, according to their 
rude notions of justice. When this was done, they 
formed a number of Military Governments, being the | 
only system of polity which such men were capable of 
conceiving, or keeping in operation when formed. The 
lands were parcelled out to their subordinate officers, 
as their great feudatories ; and on the condition, among 
others, of aiding the chieftain with military service in his 
wars. The duration of their military service was stipu- 
lated in the grant. Nearly all the present Governments | 
of Europe originated in this manner; and are derived 
from those Military Governments. Even then, the chief- 
tain could call his feudatory into the field, for only a 
certain and limited number of days. He could neither | 
impress him, or any of his immediate retainers ; nor take } 
from him one of his servants or slaves. When the So-| 
vereigns of Europe changed this military system, the 
tenure of lands, by chivalry, was abolished. Armies | 
were formed by mercenaries or volunteers. Men hold-| 
ing lands under him, could no longer be called on, as of | 
right, by the Sovereign, to do military service. tm Eng- 
land the whole tenure, by which lands were holden, was, 
in the reign of Charles the Second, changed to that of | 
free and common soccage. Since that tim ., no King of | 

England can exact personal military rvices ; and | 
George the Fourth, w earing the crowns of three King: | 
doms, with the titular sovereignty of France in addition, | 
cannot impress into his armies the poorest and most 
defenceless man in his dominions. Let me ask, sir, has | 
the Congress of the United States more power over the 

citizens of the several States, than the King of Great | 
Britain has over his own subjects? Why, sir, the first | 
settlers of this country, who came from England brought | 
with them “all and singular the rights and liberties of | 
Englishmen.” Their charters were, that of Rhode} 
Island | know was, ‘to have and to hold their lands by 

the tenure of free and common soccage.” How does it| 
then come to pass that Englishmen cannot be impress. 
ed into the army by the military officers of their King ;| 
while the People of the United States, both “ master | 
and servant, father and son” may be impressed by their | 
own military officers into their own armies? Did we in- | 
deed lose the liberty of freeborn English subjects, when | 
we achieved the independence of the American States ?| 
Even in feudal days, in England, the ranks of war were | 
filled more by a gallant spirit of knighthood, the glorious 

patriotism of chivalry, than by the exercise of any legal! 
power in the Sovereign. Would to God, sir, that ancient! 
valor of soul, that high enthusiasm of patriotic spirit had] 
redeemed our country from this public avowal of the right| 
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orthe necessity of military impressment. Sir, the press. 
gang of Eng!and, to man their Navy, is an engine of pow. 
er, sanctioned by no law, or ever justified by any En- 
glish lawyer ; and he who resists the exercise of it upon 
himself, even unto blood, will find a perfect justification 
in the laws of his country. 

Congress, Sir, have power by the Constitution to 
raise armies. This may be done by either enlistment, 
or by hiring auxiliaries, or by calling out the militia, to 
aid in the execution of the laws, to suppress insurrec. 
tion, or to repel the invasion of any State or Territory, ; 
Can this Congress ra’se armies in any other manner k 
Can they enact a law, whereby any person in the Unit. 
ed States muy be impressed, and thereby fill up the 
ranks of the Army ? This law, to have any effect, must 
find some portion of the People whereon to be put in 
legal execution. Can it be executed on the militia’ By 
the Constitution, Congress can organize the militia. 
They may, as they have done, form all able bodied, free 
white citizens into companies, battalions, regiments, 
brigades, and divisions. These are equipped, accouter. 
ed, and officered ; for all this is expressed or implied in 
the Constitutional power of organization. The militia 
may be called out for any constitutional purpose, and 
during any length of time provided by law : but they can 
be called out as militia only; for they must, says the 
Constitution, be commanded by their own officers ap- 
pointed by their own States. How, then, sir, can Con- 
gress make a law, whereby the militia may be impressed ; 
picked out, man by man, from the ranks of their own 
regiments, taken from the command of their own ofli- 
cers, and placed in the ranks of the Army, and under 
the command of the officers of the United States’? No, 
sir, the militia cannot, not a man of them, be impressed ; 
nor could any one, after enrolment, enlist into the ar- 
my of the United States, had not the law for organizing 
the militia, expressly reserved to them the right so | 
enlist. Your law, for raising an army by tmpressmen! 
must, sir, if it operate at all, operate on People othe! 
than the militia of your country, You cannot, from 
that constitutional bulwark of our nation, pick down so 
much as one stone, brick, or bit of fractured cement, by 
any minion of military despotism, acting under any law 
ever enacted, or to be enacted by this Congress. Your 
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exempted from service, under the organization of the 
militia. These are all such as, by condition, or by age, 
being too young, or too old, or by employment, © 
office, are exempted from military service, in war ori! 
peace. The whole mass of slaves in our country ate, D) 
their condition, exempted and excluded from military set 
vice. Both sides of the House willagree to this proposit 


| Policy does not permit their masters to place them 


the ranks of the army; nor does justice authorize ti 


United States to impress and send them there. No mati 
can justly be received, or compelled to fight for liberty, 
without first being made legally capable of enjoying " 
You will, therefore, make no law to raise Armies, 
authorizing the impressment of slaves. Will you evs 
a law to conscribe, and, and take by violence, from ti¢ 
nurture, education, and instruction, of parental care, 
guardianship, and affection, the whole childhood of you 
country ; and fill the rough ranks of war with the ten- 
der and uuseasoned limbs of infancy ? If there were 
not a physical impossibility interposed between any such 
law and the object of it; yet are the high moral prin- 
ciples of filial and parental relation, so paramount 10 the 
heart of every man, woman, and child, of this natio", 
that such a law could never outlive the hour of its enact 
ment. 

Will you impress thove exem;t d by their advance! 
age, and send your fathers anJ grand fathers to fight 
your battles, because their more prudent sons refuse to 
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ed with less danger, but with some difficulties. Neither 
the Continental Congress, nor the Congress of the Unit- 
ed States, ever exercised, or contended that they could 
exercise, the power to enact any law of impressment, 
either to raise or recruit their armies. If, therefore, Con- 
gress can have no such power, how can commanding 
Generals, acting under the laws of Congress, have any 
such power? Did Washington ever exercise, or claim 
such power? No, sir; much as he was almost adored 
by the People of this country, any attempt at impress- 
ment, would have brought him down to the level of 
mere ordinary humanity. Shall any General, since his 
time, in this country, exercise, and be justified in exer- 
cising, this odious power? Who in this House would 
have suffered the exercise, upon himself or his sons, of 
it? Shall we believe that the poorest freeman in the 
country has less of the spirit of freedom and generous 
manhood than the wealthiest and proudest maf in thena- 
tion? It was once nobly said, ** The poor man’s house 
is his castle. ‘The winds of Heaven may blow through 
it—but the King dares not enter.” In this country, shall 
the Congress, or the Commanding General, dare to en- 
ter? It may be rude and unfinished, but his fire-side is 
the home of his comforts, the altar of his devotion, the 
sanctuary of his wife and children; and shall the unhal- 
lowed foot of violence profane his threshold? What 
man of you all, who now hear me, would endure the pal- 
try minion of a military despot to rudely enter your dwel- 
ling, and choose between yourself and your son, which 
he would drag to the recruiting house, there to be mea- 
sured and mustered for the ranks of the army ? 

Let me ask, why should this power to raise armies by 
impressment have been given to Congress ? Will not 
the People know, quite as well as their public servants 
here, when a war is necessary’? When they believe it 
to be so, it will be popular with them. When they want 
a war, they will enlist, volunteer, run to the battle field, 
as was done in the Revolutionary war. ‘The Constitu- 
tion, which gives Congress all the power they can of 
right exercise, was formed by those men, and formed 
not long after they had achieved our independence. 
Did they not remember the valor wherewith that war 
had been conducted ? Did they forebode the degenera- 
cy of their race, and therefore provide this constitutional 
cure for cowardice? And lest, peradventure, their sons 
and descendants should not voluntarily defend their li- 
berty and independence, gave power to Congress to 
provide for having them dragged into the ranks of their 
own armies? No, sir; this Constitution, by providing 
that ‘*no man shall be deprived of hberty, but by due 
course of law,” provides that no innocent man shall ever 
be deprived of liberty ; nor even the guilty, until accus- 
ed, tried, convicted, and sentenced to a loss of it, by im- 
prisonment. Sir, not until martial law shall become the 
law of the land, and the whole country shall be formed 
into one vast camp, need we fear impressment, either 
without law, or by force of any legislative enactment. 

Cannot property be taken for public use, by the Com. 
manding General? It can be taken no otherwise, by 
It flow from their voluntary grant? All impressment is | him, than it can be taken by Congress. They are told 
the exercise of despotic power—a power uncontrolled | by the Constitution, ‘* Nor shall private property be tak- 
by any thing other than the will of him who exercises | en for public use, without just compensation.” Just 
it; but all granted power must be limited and exercised | compensation has reference to the value of the conside- 
according to the will of him who grants it. Despotic | ration paid, as well as to the time of payment. He who 
power, like slavery, can never originate in compact.— | takes property, unless he contracts to pay at a future 
Liberty is unalienable. How cana man sell himself to | day, does not make just compensation, unless he pays 
be a slave, since the very consideration he may receive | when he receives the property. Notwithstanding the 
for his liberty, will, the moment he becomes a slave, re-| assertion of the gentleman from Pennsylvania, (Mr. 
vert to his master, and thereby, for want of consideration, | SoTHERLAND] a mere promise to pay Is no compensa- 
render the contract nugatory ? tion ; especially if made by the United States, against 

Wisdom is ever schooled by experience—let us exa-]| which you can have no compulsory process. The U nit- 
mine her lessons : We have had two wars ; the first long, | ed States are continually making contracts, and receiv- 
dangerous, and difficuit ; the second not so long, attend- | ing the lands of individuals, either fur light-houses, for- 


join the army by enlistment ? These men have pur- 
chased their exemption by military service, already per- 
formed. You have received the consideration; can you 
take back that for,which they have fully paid you? Not, 
sir, with justice ; and what you cannot do with justice, 
you cannot constitutionally do. Indeed, sir, I believe 
our nation has, and ever will have, enough of Spartan 
courtesy, if not of Spartan valor, to revere the charac- 
ter, and hold inviolate the venerable rights of age. Other 
persons are exempted by their employments. Will you 
extinguish the lights on your coast, that you may place 
their keepers in your armies, or profit by the salvage of 
shipwreck on your shores? Will you abolish commerce, 
that you may impress sailors? or give up revenue, for 
the sake of placing custom-house officers under military 
command?’ The transmission of public and private in- 
telligence employs, in the direction and conveyance, a 
large number of men: Will you impress all these into 
the ranks of war, and leave all knowledge of passing 
events to be transported from one place or one person to 
another, by special messengers—or ‘‘ to be blown about 
by the viewless couriers of the air?” In each of the se- 
veral States, and in the United States, is a numerous, 
learned, and highly respected body of Judges. ‘These 
are all exempted from duty in the organized militia of 
the several States. Will you make a law authorizing 
their impressment? Do, sir, let it be so enacted, that 
the recruiting officers of some military chief, high in com- 
mand, may, by that power which can * take all,” bring 
forward from each State in the Union each venerable 
bench, and place them under review in front of this Hall. 
When this is done, send at least a corporal and file of 
soldiers to the other end of this building. Let ‘the 
pure ermine of justice” be contaminated by the touch 
of military violence. Bring out the venerable Chief Jus- 
tice, and his learned associates. We shall reduce to fact 
what was once a mere sarcastic fiction ; you will really 
have “an army of Judges.” The streams of justice will 
indeed be cut off at the fountain ; her sanctuary will be 
profaned in the very persons of her consecrated priest- 
hood. But, what then’ The judicial will merely be 
rendered subordinate to the legislative, and all to the mi- 
litary power; and ‘law will then be silent amidst arms.” 
Congress will but have to add one section more to their 
law of impressment, and comprehend the Legislatures of 
the several States in the sweeping provisions of it: for it 
is presumed no Congress will ever make a law rendering 
themselves liable to the exercise of this ‘* eminent do- 
main,” this transcendent military power, which **has a 
perfect right to take all.” No, sir; a law of impress- 
ment to “ raise armies” cannot be made : for you cannot 
impress those exempted from the militia; because they 
are so exempted by laws paramount to the Constitution. 
And you cannot impress the militia, because they are ex- 
empted by the Constitution. 

This doctrine of impressing freemen involves a moral 
absurdity. All power is given to Congress by the will 
of the People; but all impressment is the exercise of 
power agginst the will of the People. How, then, can 
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tifications, or other purposes. They cannot seize and 
confiscate these lands. An appropriation is made by 
Congress, to make payment, upon receiving the con- 
veyance. The owner makes a deed of the land to the 
United States, and, if he be wise, he will not deliver 
this deed to the agent until he receives his money, 1! 
do not know of any other, nor have I ever heard of any 
other method, in this country, of obtaining specific pri- 
vate property for public use. The great sources of ways 
and means, by which Congress can raise a revenue, are 
imposts, duties, excises, taxes, and loans. By these they 
provide for the general defence, and not by impressment 
and military exaction. What, sir, can a General take, 
when he cannot take the lodging of a single soldier, in 
any man’s house, even in time of war, unless a law be first 
made regulating the manner in which it may be done? 
Who, then, wili contend that a General may plunder the 
People he is sent to protect ; stripping the very beds 
from under their children, and carrying away the whole 
food of their households? Why, sir, the very compen- 
sation law of the 9th of April, 1816, giving remuneration 
to such persons as had suffered from such impressments, 
by the military officers in the late war, demonstrates that 
Congress considered them all illegal. Fer it provides 
that all, who have recovered compensation of such offi- 
cers, shall receive none of Congress, and all who have 
not, and who claim it here, shall, before receiving the 
amount of their claim allowed, execute a release to the 
officer who made the impressment. 

It has been said, necessity will justify taking any thing. 
Necessity, sir, is named the tyrant’s plea. What kind of 
necessity justifies any act? It is that which takes away 
law. Where necessity may be the rule of action, law 
cannot be the rule. Law ends where necessity begins: 
for necessity has no law. You throw overboard the car- 
go, to save the ship; the owner of the goods is not 
wronged, because, had you not done this, both ship and 
cargo would have been lost. Two men, escaping from 
a wreck, succeed in getting on the same plank; it can 
float but one of them ; in the struggle for self-preserva- 
tion, one is pushed off and drowned ; the other reaches 
the shore. No wrong has been done: 
not, both must have perished. 
vivers in a foundered ship; they have no provisions ; 
they agree to a decimation by lot. The death of one 
preserves the rest, till some pilgrim traveller of the ocean 
relieves them. His death was a calamity, not a wrong: 
for all must have died, if the death of one had not saved 
the other nine. Ina burning city, a house, adjoining 
one already in flames, is blown up, to stop the progress 
of the fire. The owner of that house has suffered no 


injury: for his house would have been consumed by the | 
fire, if it had not been destroyed to stop the progress of | 


it. Ina beleaguered city, cut off from all aid and suc- 


cour from the country, every thing is brought forth to | 
aid in the defence ; the very women carry out their own | 


food and that of their children, to refresh the men fight- 
ing on the walls. When a practicable breach is made 
by the enemy, houses are seen to have been demolished, 
and another wall is already erected within. 
done to the owners by this mode of defence; because, 


if the enemy had succeeded, he would have deprived | 
So it is in re-capturing a| 


them of all they possessed. 
city ; and so where the armies of the country meet to 
repulse the invading enemy : whatever is destroyed by 
the march or conflict, would have been taken or destroy- 
ed by the enemy, if it had not been so destroyed on the 
field of battle. These are cases of necessity. 

Now, sir, did any such necessity exist in the defence 
of New Orleans? The condition of that city has, in this 
debate, been placed before us, and colored by a descrip- 
tion of all the calamities of a beleaguered town, cut off 
from all possibility of aid, to be derived from the Go- 
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vernment or surrounding country. The fact was not so, 
New Orleans was open to the populous and wealthy 
States of the West. Were they slow in sending suc. 
cours? No, sir ; every wave of their own mighty rivers 
rolled down, freighted withthe strength, the arms, and 
the valor, of those patriotic regions. Cotemporaneous 
prejudice may for a time triumph over truth, but histo. 
ry, impartial history, will do justice to that People ; nor 
leave to the rurunE oRaTor in this House a shadow of 
claim to declare, ‘* that New Orleans could not have be: 
defended without impressing” master and slave, father an 
son. Nor will [ believe, sir, that the gallant people « 
that devoted city waited to be impressed into their own 
defence. The blood of the Goth, the Frank, and tlh: 
Saxon, mingles in their veins ; and when was either race 
known to go back from the fuce of danger ? No, si: 

all property was ready, and tendered to the public ser- 
vice ; all persons stood to their arms, and waited only 
for the command. There was no treachery, no disaffec. 
tion, no skulking to escape danger. I[t has been sail, 
sir, the invading foe promised to his soldiery all the re- 
wards of a licentious brutality : gold to the avaricious, 
beauty to the profligate. 1 would to God, for the honor 
of the English name, it were not so ; but so it has been 
told, and so it is believed. Was this watchword echoed 
through the streets of Orleans, and was there a husband, 
a father, a brother, who did not fly to the defence ? 
Why, sir, the timorous sheep will stamp, and menace 
the howling and ferocious wolf, in defence of her lamb ; 
and the tame and spiritless hen screams and flies at the 
descending hawk, to protect her little brood. The very 
slave will die, with his best blood, the threshold, to guard 
his master’s house from pollution. Who, then, can say, 
that men, brave men, the valor and chivalry of New Or- 
leans, did, or could, on that day, wait to be compelled 
into defence—I do not say of their city, their wealth, 
their houses, their firesides—but of the cherished honvr, 
the pure loveliness, of their sisters, and wives, and 
daughters? The very surmise is a foul and tainting ca- 
lumny. Whoever has put it on paper, has, sir, utte! 
and published a libel against our nation and our race. | 
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for, if one had | dare aver the very slave in question was proud to be at 
Ten men are all the sur-| ** camp” on the first of January, 1815; and though an 


attempt be now made to coin his wound into money, yet 
Warwick did then, and will, to the day of his death, 
boast, that he received it at the defence of New Orleans. 
What, then, is this case, or what would it have be 
kad not gentlemen thought proper to press into the dis 
cussion principles perilous to the repose and the liber- 
ties of their country ? Marigny D’Auterive claims ot 
the United States $1094. Of this sum $755 have been 
allowed, and the balance of it was rejected by your 
Committee of Claims. ‘I'wenty-four dollars of this bal- 
ance is the amount of a private Surgeon's bill for attend. 
ing and curing the claimant’s slave, Warwick, who was 
wounded while working in the trenches before New Or- 
leans, on the Ist of January, 1815. The second item oi 
this balance is $15, for lost time, being one month, while 
Warwick was under the care of the Surgeon : $ 29, the 
last item in the account, is claimed, because the slave 1s 
made so much less valuable by his wounds. ‘The Sur- 
geon’s bill was rejected by your committee, because all 
persons wounded in the service, if carried to the army 


hospitals, are attended and cured, if they can be cures , 


|all who choose not to go there, when in their power, 


must be attended and cured at their own charge. From 
this rule the Committee of Claims have never departed. 
The other items are rejected, because such persons have 
never been considered as property, in such cases, to D¢ 
paid by the United States. This amendment, now offer: 
ed by the gentleman from Louisiana, (Mr. Gurwer] re 
stores these disallowed items to the account. The sum 
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in question is indeed small, but the principles directly 
involved, and those brought into the debate, are truly 
great and alarming. If we vote against this amendment, 
we leave the question of property in slaves just as it 
ever has been, andis now. If we vote in favor of the 
amendment, we must first vote that such persons are pro- 
perty, and then, that they are, in such cases, to be paid 
for by the United States. Important reasons seem to 
urge us to reject this amendment. 

I will pass over the fact, that this claim originated thir- 
teen years ago, and that it was never presented here un- 
til the last Congress. ‘Though indeed a stale claim, it 
may not, for that reason, be unjust. The owner may 
have thought it advisable to wait until, in the course of 
things, claims of this description could be introduced in- 
to Congress, under the expectation of more favorable 
auspices. Be all that as it may be. 

This does not come within any description of claims 
contained in the statute of April 9th, 1816, called the 
compensation law. That provides, Ist. For all saddle- 
horses of the militia, either killed, dying of their wounds, 
or for want of forage. 2d. For all loss by the destruc- 
tion or capture of beasts of draught, as horses, mules, or 
oxen, or of vehicles of conveyance, as wagons, carts, 
boats, sleighs, and harness. Sd. All loss of arms and 
accoutrements, by capture or destruction. 4th. All loss 
by property impressed or taken for the use or subsist- 
ence of the Army, whether lost, destroyed, or consum- 
ed. 5th. All loss by destruction, by the enemy, of any 
house, or building, used by the United States as a place 
of military deposite. ‘This statute was for two years exe- 
cuted by Commissioners ; and though it then expired, 
yet has it ever since been the chart by which the Com- 
mittee of Claims have directed their course. This claim 
comes within no description of claim provided for in that 
statute. All claims under tliat law must be for destruc- 
tion of the thing of which the value is claimed. Whe- 
ther arms, accoutrements, provisions, animals, vehicles, 
or buildings, they must have been destroyed. No da- 
mage is given for any diminution of value. Horses or 
mules may be foundered, oxen lamed, wagons and carts 
impaired, but the owners of them must, in all these cases, 
as in all labor for private men, keep their cattle and im- 
plements in working condition at their own proper ex- 
pense, and lose their time, during which they are mak- 
ing these repairs, and not in the service of their employ- 
ers. This claim is for lost time, and for diminished value, 
not for time while in the service, but while under the 
hand of the Surgeon. He went to the camp the 31st of 
Iyecember, he was wounded the Ist of January. The 
claim to be paid tor time, is not time while in service, 
but lost time. His claim for damage, is not for the de- 
struction of the slave, but because he is lame, and can- 
not do so much work, or will not sell for so much money. 
This statute, therefore, had it extended to the case of 
slaves, would not have extended to this case ; because it 
provides for loss by the destruction of property, and not 
tor loss by its diminished value. 

Claims of this description have been made since the 
last war. We are told by the Committee on Claims, 
that they have been uniformly rejected. The gentle- 
man from Ohio, [Mr. Warrrteser] who reported this 
bill, has stated and discussed a number of such cases. 
We have, sir, on this subject, what is most desirable on 
all legal subjects, a body of precedents for our direction. 
Depart from these, and you will soon perceive the con- 
Sequences. This claim is but the vidette, the pioneer of 
an army of the same class. Suffer this to make a ludge- 
ment in this House, and there will follow a host, the nu- 
Merous and unsatisfied reserve of all your Southern war. 
If we consider the nature of the public military service, 
Wwe shall perceive the importance of this rule. In the 
Army there is, to each regiment of five hundred men, 
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about fifty waiters. Each Commissioned or Staff Offi- 
cer is entitled to one, and four are allowed to a General 
of Division. An Army of 10,000 fighting men must, of 
necessity, and may, by law, have at least 1000 such ser- 
vants. One half of these are slaves, or may be such ; 
the other are, or may be, free men, either white or color- 
ed. They are paid monthly wages, at the same rate as 
the infantry are paid. As the law now stands, under our 
present course of adjudication on claims, these army ser- 
vants all fare alike. Vote this amendment, and you 
change the whole system. For the waiter, who is a 
slave, if damaged by disease, or wounds, the master will 
claim and receive compensation. The waiter, who is a 
free man, may suffer the same disasters, but he can have 
no other remedy than to leave the service, and go upon 
the parish. 

The rule of decision pursued by the Committee of 
Claims, in this case, is of older date than the last war. 
Under the Confederation, and during the Revolutionary 
war, as it has been asserted, and cannot be denied, such 
claims were never admitted by the Continental Congress. 
At the commencement of that war, slaves were found in 
every State of the whole thirteen. Many of them, as 
servants, doubtless followed their masters into the Army. 
No inconsiderable number of these became, by disease 
or wounds, of little value to their owners ; many perish- 
ed under the hardships of the camp. What master 
claimed of the United States, and was allowed, damage 
by them for either the diminished value, or the entire 
loss of his slaves in the war? This question has been at 
rest for more than fifty years, for almost “time whereof 
the memory of man runneth not to the contrary.” It 
may be fairly considered as the settled common law of 
the United States. 

Another view of this case will shew, how inadmissible 
we ought to consider such claims. Though the statute 
of compensation regards all impressment as illegal, and 
every such act as a trespass, yet it does presume impress- 
ments of certain kinds of property would have been made 
during the last war ; for it provides in such cases a reme- 
dy for those who had suffered by the trespass, and a re- 
lief for those who had committed it. On the contrary, 
this law has provided no remedy and no relief for the 
impressment of slaves. ~-What then ? Did the law disre- 
gard the rights of masters ? Not in the least. It does not 
touch that question. It was intended thereby to cut off 
every doubt, as to the right, either by the master or by 
the Congress, of using slaves, in any event, to recruit the 
Army. It gave no remedy fer such impressment, and, 
therefore, left not even an implication that it might, in 
any event, be done. If, sir, slaves may be taken for any 
purpose, what shall hinder the commanding general from 
using them for any purpose he may choose ’ If he may 
impress one hundred, he may one thousand, or any greater 
number. If he can put in their hands the pick-axe and 
the spade, and send them to “ forerun a camp and trench 
a field,” he can put arms in their hands, and draw them 
up in companies, battalions, regiments, to defend the field 
they have fortified. Nay, what hinders his marching them, 
and marshalling them on any other field? To avoid the 
possibility of such a result, the law forbore to hold out 
even the shadow of excuse far the impressment of slaves, 
The independence of our cauntry was purchased by the 
blood of freemen ; and, as the proud current, swelled 
from age to age by the streams poured out in its defence, 
shall pass down to our descendants, let us, like our fa- 
thers, scorn to contaminate its purity by one drop drawn 
from the veins of the slave. 

It is true, minors were, in the last war, empowered to 
enlist into the armies of the United States, This was 
done, as was justly observed by the gentteman from New 
York, (Mr. Tartor] from the pressure of the times, 
What remedy, asthe same gentleman demanded, hag 
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ever been provided, for those interested in their labor ? 
It is true, the law gave a part of the bounty to those in- 
terested in the minor. ‘To what did this amount? Not 
to so much as tendollars. Why, sir, the last three years 
of the apprenticeship of a faithful, skilful, industrious 
young man, with any of our enterprising Northern me- 
chanics, who have faithfully instructed those committed 
to their charge, whether sons or apprentices, is worth 
$600. This was swept away by enlistment. Has the 
compensation law provided any remedy ? None. And 
none has ever been claimed. God forbid that I should 
Place the relation of father and son, instructor, and appren- 
tice, of our freeborn Northern men, on a footing with 
that of master and slave. The first is the bond of 
reciprocal aid and kindness, and the charities of nature, 
and would exist if there were no human law's on earth ; 
the last is, I grant you, strong; for it is the iron chain, forg- 
ed by the powerful hand of municipal regulation. It cannot 
be reached, it is allowed, by Congress ; for it is entirely 
of State jurisdiction. Are not the laws of apprenticeship, 
and of sonship, equally of State jurisdiction? The gen- 
tleman from Massachusetts [Mr. Everett] has said the 
law of the United States took away the power of the 


father over the son, and, by carrying him forward out of 


his minority, three years earlier than he otherwise would 
have been, rendered him capable of contracting to serve 
his country. I have, sir, no belief that the United States 
have any authority to abrogate the parental power, even 
if it existed only in the laws of State jurisdiction. It has 
a higher sanction ; the unchangeable relations of nature ; 
the laws of God, paramount to all human legislation. 
Its object is the perfect education of the son. It begins 
with the cradle, it ends in his entire mandood ; the matu- 
rity of his body and mind. During its whole course, it is 
a reciprocation of benefits. At first they are, indeed, 
nothing to the father, but the smile, the caress, and the 
joyous gratitude of infancy ; at last, relief, assistance, and 
substantial remuneration. Can the son forget, and shall 
laws be formed to make him forget, that his father cared 
for him, and labored for. him, while he slept on his moth- 
er’s bosom ? Let every man read his own heart; he will 
find the laws of this relationship indelibly written there. 
I beg leave to say, sir, if there be any memory of my own 
past life, which comes back to me with feelings not to be 
touched by time or discolored by any condition of exist- 
ence, it is the grateful recollection that I wrought out 
the full term of my legal minority, under the power of 
my father, in aiding bim to cultivate his fields. No, sir, 
the law of filial obligation, of paternal authority, cannot 
be abrogated by civil enactments. Sparta took children 
from their parents; but the State became the parent. 
The Lacedemonians were not a commonwealth of citizens, 
They were an army ; their city was a camp ; and they 
were mere warriors. ‘The Hebrew paternal power, like 
the Roman, was great, and was confirmed by all the sanc- 
tions of the decalogue. Men were, however, found in 
that nation who could advocate its abrogation. The tra- 
ditions of the Sanhedrim, and the lectures of the Syna- 
gogue, subverted this law of Moses; and he who 
would devote his services on the altar, and pronounce 
it ** a gift,” was released from the law of his parents, 
and thereby became capable of serving the State. 
This was the tradition of the Corban, and such as taught 
its doctrines were denounced by the Saviour of the 
World, as those who ** made void the laws of God by the 
commands of men.” , 

We have been told by the gentleman from ¥ irginia, 
{Mr. P. P. Barsour] that the minor may be compelled 
to serve, because he is a member of the body politic. 
‘rhe slave cannot be so compelled, because he is not a 
member. What, sir, constitutes this membership of the 
body politic ? Not a want of perfect understanding : 
for then would all young children be excluded ;—no: a 
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privation of the right of suffrage : else all minors, all 
women, and all destitute of legal property qualifications, 
would cease to be parts of the nation. Nor can a condi- 
tion of labor work this political privation. Are not all 
natural persons, who are within the protection of the law, 
members of the body politic? What is the great legal 
bond, uniting all parts of that body? It is allegiance. 


Whoever owes allegiance to any nation, must be one of 


that nation, at least so far as that nation can claim his al- 
legiance. Allegiance and protection are reciprocal. 
Whoever owes allegiance is entitled to protection : and 
whoever is entitled to protection owes allegiance. Is not 
the slave entitled to protection ? Can any man beat, or 
maim, or kill him, and not be punished for the trespass, 
or the homicide, just as if he had committed these offen- 
ces on the body of afree man? “ The gentleman says 
the United States cannot punish, because the slave be- 
longs to the State jurisdiction.” What if the murder be 
done in a fort, or arsenal ? Will the offender go unpun- 
ished? For it is manifest he cannot be tried in any State 
for any act done within the exclusive jurisdiction of the 
United States. _ No; the United States alone, in such 
cases, can try, and punish. If the slave commit a crime, 
will he escape punishment as an ox ora horse would, 
because he is not a member of the body politic?) What 
if he levy war, or carry aid and comfort to the enemy— 
would the plea ofslavery exempt him from punishment ’ 
No, sir, the slave, equally with the minor, is a member 
of the body politic. Base indeed must be that law which 
would give a compensation for the value of the slave, 
so far as diminished by the accidents of military service, 
aad, at the same time, abolishing the rights and the obli- 
gations of minority, send your free-born sons to hays 
their limbs shred away in battle, and give their fathers 
no title to relief. 

If it be true that all laws, creating the relation called 
property, are laws of State jurisdiction, how can we her 
decide the great question of slavery ? How often hav 
we been told that we cannot decide it? That the deci- 
sion would cost our constitution. We do every thing 
here by enactment. Before we can adopt the amend 
ment we must first enact that persons may be property 
and then, that the man Warwick was the property of th 
claimant. In the States, such persons may be property, 
or not, just as State laws enact : for we have no jurisdic- 
tion over the question. In this Legislature, gentlemen 
represent them as persons: and he, who comes here, 
because they are persons, cannot, under that Constitu 
tion, which pronounces them such, vote that they are 
mere property. Our Constitution admits no representa 
tion of property ; persons alone are represented. Hie, 
therefore, who votes that his constituents are property, 
votes to vacate his own seat on this floor; and if this 
amendment prevail, and this House vote that such per- 
sons are property, they in effect vote that the Represen 
tatives of one millionand a half of ‘*such persons” ought 
to vacate their seats. We can, therefore, by the Const 
tution, consider ‘* such persons” as ** Warwick” in n 
other light than persons ; and so not to be in such cas: 
** paid for by the United States.” Should it be said, 
that three-fifths only of such persons are represented, it 
does not follow that the other two-fifths are property 
Take the objection in the liberal manner of the make! 
of it, and allow ‘that tliree-fifths only of each of * such 
persons” are represented, and in that case, the man ha 
ing three- fifths, has evidently therein a fair majority ovet 
the beast. ‘To be serious, the ratio of representation 1s 
different only, between persons, and * such other per 
sons” as are alluded to in the Constitution. Three ol 
the first, and five of the last, have an equality in represen 
tation ; or 40,000 white men, and 66,666 colored men, 

| are entitled cach to but one representative. To com 
| pensate this sceming incquality, the 40,000 pay the sam 
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amount of tax as the 66,666. The mystery of this differ- 
ence is explained by the history of the country. When 
the Contitution was formed, it was then believed, that di- 
rect taxes would be the aes source of revenue to 
the United States, both for the support of the Govern. | 
ment, and the payment of the national debt. If five are 
represented as three, so, also, are five taxed as three 

ersons. The conclusion still returns upon us, that, as 
the Constitution considers them as persons only, so can 
we, constitutionally, consider them as persons only, and 
not as property. 

‘This amendment involves a very remarkablz principle 
of injustice. In all cases of claim arising from the cir- 
cumstances of the last war, the United States have been 
called upon to pay, and they have paid, in cases of loss 
by destruction, either by the army, or the enemy. No | 
damage sustained, either in cattle or vehicles of transper- | 
tation, has been claimed orallowed. This isa new claim ; | 
it is for deterioration ; and made because the slave is of | 
less yalue-now than when he went into the service. How 
many wagons, carts, boats, sleighs, and harnesses; how 
many horses, mules, and oxen, were deteriorated in the 
service,and thereby reduced to less than half their value. 
This was inevitable, from the nature of the service.— 
None of these have received any compensation ; and | 
neither ought this man, by the same rule of justice, to 
receive any. 

Great reliance has been placed on the manner of bring- 
ing this man in the service. D’Auterive’s man Warwick 
was taken Into the service, either by impressment, and | 
against the will of his master, or by contract, and with 
the consent and agreement of the master. Gentle. | 
men may take which side of the alternative they like 
best. "Was he impressed against the will of the master ? 
Then was the impressment either legal or illegal. Those 
gentlemen who have contended for the rights of the com- 
manding General to impress all, must say that the impress- 
ment, if made, was legal. It was, therefore, no trespass ; 
and so no damages fora trespass can be claimed, or are 
to be paid. The claim is on an implied contract for the 
value of the labor while in service. If, however, he were 
impressed, I do not allow he waslegally taken. No, Sir, 
not for the sake of the argument, o> even to carry the 
question, would [ for a moment grant it. If, therefore, 
Warwick had been impressed, he was illegally taken. 
The act of taking was a trespass in the man who impres- 
sed him into the service. Why then, may not D’Au- 
terive recover the value of the injury done to his man, as | 
damages for the trespass? So he might, if he should 
choose to bring his action against him. It appears, by a | 
receipt inthe papers, dated December 31, 1814, that 
Warwick was received of D’Auterive on that day, by one | 
of the Syndics of the city of New Orleans, and for the | 
purpose of sending him into service at the camp. If this | 
were impressment, he might recover his whole claim of 
this Syndic. Why then refuse it here? This isa ques- 
tion of some importance, but the answer is easily made. 
The United States were no party to the trespass ; no, 
not by the remotest implication. 
authorizing a trespass? The United States can act only 
by alaw. If, therefore, there were a trespass, it could 
not be done by the United States. Can even a corpora- | 
tion be guilty of atrespass ? If the directors ef a bank 
vote, at one of their meetings to burn a house, each of 
them may be punished for the arson ; but the innocent | 
corporation could neither be indicted nor punished. 
The United States, therefore, if a trespass were com- | 
mitted, were no parties to it, and are not answerable for 
it, or for any more than the labor of Warwick while in 
their service. If, however the fact would make any diff- 
erence, it is out of the case : for it appears that Warwick 
was sent to the service by the consent of D’Auterive, his 
master. 





Can there be any .aw 


This is presumable from all the circumstances of | 
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the case, and it is proved by the papers translated, and 
laid onthe table of every gentleman of the House. Gen- 
eral Jackson sent an order to the Mayor of New Orleans, 
for a number of men to work at the trenches. “One of 
the Syndics received, as he says, Warwick, for that pur- 
pose. Ne man in this House will, or can say he was re- 
ceived or sent against the will of the claimant. He was 
in the service on contract, and for a compensation to be 
paid for his services. He went to the works, December 
He was wounded and went home the next day, 
January Ist. For these two days, D’Auterive is entitled 
to be paid, unless he has been paid already. He cannot, 
in justice, claim any thing for the diminished value of his 
man. He was in the service, just as if a commanding 


| General, or a Canal Commissioner, had advertised for 


five hundred carts to work at the entrenchment, or the 
excavation. At the end of the week, they are called to 
be paid off. Each man presents one bill for his week’s 
work, and another for the repairs of carts, foundered legs, 


| dislocated shoulders, and put-out eyes of men and horses. 
| What man, in his senses, would pretend that one single 
| man of them would be, by any rule of justice, entitled 
| to a single cent for the diminished value of a single cart, 
| horse, or driver ? 


The gentleman from Massachusetts [Mr. Everett] has 


|contended, that Warwick was in this service at the risk 


of the United States, and not of the claimant. In answer 


| to this, let it be remembered, that he was sent tothe works 
| by the consent and by the agreement of the claimant. 


At whose risk are all the lives, limbs, and property, in any 
country? Why, truly, at the risk of those who are the 
owners of them. This will ever be the case, until the own- 


|er makes a contract with some other person to take the 
| visk, and ensure for him his life, or all, or any other part 
| of his property. 


This is universally true of all trades and 


employments. In some few cases of carrying or keeping, 


| the law, for specific reasons, has put the property at the 


risk of the carrier, or keeper. This contract of insurance, 
must, from the nature of it, be express, and in terms, and 
is never implied by law. Did D’Auterive make any such 
contract with the Syndic of New Orleans, when he agreed 
It is not pretend- 
The man was, therefore, 


than the property or the limbs of other men. 

I want words, sir, to express my regret that such a 
question, and for such an amount, should have been 
brought into debate on this floor—that such principles, 


land such terms, should have been pressed into the dis- 
| cussion, 


Why urge the question of slavery upon us, and, 
at the same time, declare that we dare not decide it? 
We have no right—we claim no right—we wish for no 
right—to decide the question of slavery. Men from the 


| free States have already decided the question for them- 
| selves, within their own State jurisdiction ; and such men, 
| to decide it here for other States, must first be renegade 
| from the Constitution, or oblivious of its high and control- 


ling principles. When has this question been raised, 
The 
Missouri Question was, as it has truly been said on this 
floor, no triumph. It was no triumph of policy ; it was 
no triumph of humanity. To contract, and not extend 
rue policy of every statesman, as 
well in the slave-holding as in those States uncursed by 
On this matter of slave- 
ry, singular and ominous political events have, within 
the last forty years, transpired in the great community of 
What another half century will exhibit, 
is known to Him only who holds in his hands the destiny 
This kind of population is rapidly increasing ; 
and, should any large and united number of them mike 
a desperate struggle for emancipation, it will then be 
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found, that the policy which had placed aid and relief at | you the tremendous day may come, when you shall 
any greater distance, was cruelly and fatally unwise. Hu- | sigh forthe sad consolation of him, and envy his utter 
manity surely did not triumph in that decision. It widen- desolation of heart, who, before that hour, shall have 
ed the mart of slavery- Southern men have nobly aided | sheltered his very last daughter in the sanctuary of the 
in driving from the ocean a traffie which had long dishon- | tomb. Do not understand me asI do not mean to be 
ored our country, and outraged the best feelings of our | understood. Those who would avert the events of that 
nature. The foreign slave trade is now piracy. Would | catastrophe, do not stand here in mercy, or to menace, 
to God the domestic might, like his barbarous brother or to deprecate. They stand here amidst all the muni. 
of the seas, be made an outlaw of the land, and punished | ments of the Constitution. They will not desert the 
on the same gibbet. | ship, leave her who may ; they will perform the voy. 
The Constitution, we know, does not permit one class | age, and to the very letter and in the full spirit of all 
of the States to legislate on the nature or condition of | and singuler the shipping articles ; and they, too, will, 
the property of the other class. Why tell us, for we | by the blessing of God, perform it without fear—pros. 
already know, that neither our religion or our humanity | perously as they trust, and with triumphant success. 
can reach or release that condition. Humanity could once Mr. WEEMS said, that, after such a flood of eloquence 
bathe the fevered forehead of Lazarus—she could not | as had just been poured upon this House, it might ap. 
bring to his comfort so much as a crumb from the sump- | pal any one, especially at so late an hour, to attempt to 
tuous and profuse table of Dives. Religion may weep, | address the House. It had been his intention to answer 
as the Saviour of the World wept over the proud city of | all the gentlemen who had taken side against the amend. 
Herod ; but her tears will fall like the rain-drops on the | ment ; but as he had been so late in obtaining the floor, 
burning plough share, and serve only to render the stub- | he should confine himself to the gentleman behind him, 
born material more obdurate. |(Mr. Burexs] and if he could succeed in answering 
We are called and pressed to decide this question, | his arguments, he should consider himself as having vir- 
and yet threatened, that the decision will dissolve the tually replied to all the rest. He thought he could do 
Union. ‘* The discussion and the Constitution will ter- this—he hoped he should not be accused of egotism if 
minate together.” ‘*Southern gentlemen will, in that| he said that he believed himself able to convince even 
event, leave this Hall.” Who makes this menace, dnd | the gentleman himself—and that from the arguments he 
against whom ? It cannot be a war cry ; can it be a mere | had himself advanced—and especially from the very 
party watch-word ? On what event of immeasureable mo- | authority the gentleman had quoted in such a poweiful 
ment are we thus adjured ? Ina paltry claim of 200 and | and impressive a manner. He would remind hin, in 
9 and “ 30” pieces of silver, shall we, who have in this|the language of the same sacred volume, ‘let him 





Hall, lifted the hand, or ‘‘ kissed” the hallowed gospel 
of God, in testimonial of high devotion to its require- 
ments, shall we now, in the same place, * deliver up” 
this our great national charter? This event, sir, cannot 
come with safety to our country, and wisdom would ad- 


Must we 
It were wise 


and whom they will visit most disastreusly ? 
be schooled on the benefits of the Union ? 


for such scholars to take some lessons on the evils of | 
The Hebrew, when fed by the bread of | 


separation. 
Heaven, murmured at his God; looked over sea, and 
pined for the luxurious slavery of Egypt. Is it a vain 
imagining, or may there be a charm in foreign alliance, 
more potent than the plain simplicity of domestic in- 
dependence ? England can, indeed, make Lords.' The 
United States can make none. She, too, can, and has, 
in the last century, made more slaves than all other na- 
tions, Paynim or Christian. 

We are surrounded, protected, and secured by our 
Constitution. By this we are in safety from the power 


and violence of the world; as some wealthy regions | 
are, by their own barriers, sheltered from the ravages | 


of the ocean. Do not forget, for they never forget,that 
a small insidious persevering reptile may, unseen, bore 
through the broadest and loftiest mound. 
follows his path, silently and imperceptibly at first, but 
the rock itself is worn away by the continual attrition 
of a perpetually running stream. A ravine—a breach is 
made—and the ocean rushing in, flocks and herds, 
and men, and the labors of men, are swept away by the 
deluge. Pause before you peril such a country ; pause 
before you place in jeopardy so much wealth, and life, 
and intellect, and loveliness. ‘Those of us, whose sun 
is far in the West, may hope to be housed before the 
storm. Be not deceived. 
our hairs, they may be defiled in the blood of our 
sons ; and to you, who, in the pride of manhood, feel 
the warm blood dancing at your hearts, while you stand 
joyous in the blooming circle of household loveliness, 
the day may come, unless the all merciful God pours 
into the bosom of this ‘nation the hallowed and healing 
spirit of mutual confidence and mutual conciliation—to 


| care—but it was erected on a sand bank. 
monish us to enquire what concomitants may attend it ; | 


| against it. 
was stillalonging among some members of the House 


The water | 


Sparse and blanched as are | 


that thinketh he knoweth all things, remember that he 
knoweth nothing yet as he ought to know.” The 
gentleman had erected a beautiful edifice, it was polish- 
ed from the foundation to the dome with the utmost 
His whole ar- 
gument had been built on the supposition that slave- 


| holders rest their claim upon the ground that it is lawful 


toimpress. Now, said Mr. W., we deny this utterly 

we hold that there is no law for it—that it results onl 
from necessity, and necessity has no law, either for or 
The gentleman told us that he feared there 


for the fleshpots of Egypt. If the gentleman meant 


|this for me, I throw back the imputatioa with disdain 
| Would to God— 


[Heré the SPEAKER interposed and said that the gen- 


| tleman from Rhode Island had not been understood by 


him as making any personal allusions, and no such must 
now be made—the gentleman from Maryland was out of 
order. ] 

The gentlemen said further, that he would to God, for 
the sake of England and the English character, that no 


} such facts as those we have all heard in respect to the 


attack on New Orleans, had ever happened, and intimat- 
ed his belief that they were not as has been represented. 
Sir, we have been assured that these facts did happen— 
that the watchword of booty and beauty was g:ven, 
and this is the first time I ever heard it doubted. The 
gentleman, however, wishes to God, for the sake of the 
British character, that the accounts are not true—lie 
wishes that we might lose the glory of having conquer 


| ed the invincibles of the old world, rather than the Brit- 


ish character should be tarnished. He tells us that we 
have all kissed the book to support the Constitution, 
and that by that Constitution we are the Representatives 
of those whom we wish to call*property. The gentle 
man shakes his head. I certainly do not wish to misrepre- 
sent him, but I so understood him, and I believe he did 
say so. If not, will he be pleased to state what he did 
say? é 

[Mr.BURGES here said, I protest against any quotation, 
made by that gentlemen, being considered as what I said. } 
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Well, sir, in return for the gentleman’s courtesy, I 
tell him that I care as little for his protest, as he can do 
for my quotations. From the beginning to the end of 
the declamatory harangue with which we have been enter- 
tained, the gentleman has gone on contradicting him- 
self. He acknowledges that slaves are property, and 
then he argues to prove they cannot be property. He 
allows that property may be taken for the public use, 
and then ~ on to argue that itcan in no case be so 
taken, and, that no case of necessity has ever existed. 

My object in rising, and in the few remarks I shall 
submit, was principally confined to the policy of adopt- 
ing the amendment. We have been told that it would 
be very impolitic to adopt it, and that the precedent 


would be highly dangerous, if we shall thereby acknow- | 


ledge that persons can be property. Now, on this pre- 


cise point, of the policy of that measure, we are directly | 


at issue. I say, that, to reject the amendment will be 
calculated to have a far worse consequence : it is calcu- 
Jated to make tories of patriotic citizens. If I prove 
this, I shall gain the object I had in view. I will puta 
case: suppose that, on the occasion of the recent at- 


tack on this Capitol by the British troops, a commander | 
had been present who had sufficient foresight to antici-| 


pate suchan attack, and to prevent its success by throw-| tract. Sir, there is not a particle of evidence in the doc- 


ing up & breastwork, fur the defence of this city ; and 
for this purpose had issued an order to the slave-holders 
in the vicinity to furnish two thousand slaves to aid in 
that work. These orders, I say, would have amounted 
to an impressment of the slaves—but, according to the 
gentleman’s doctrine, such a conjuncture would have 
presented no case of necessity to justify impressment. 
I ask if there is another gentleman on this floor, besides 
himself, who, if this step has been taken, and in conse- 
quence a dozen slaves had been killed by a shot from the 
enemy, would deny it to be fair, to be just, to be patriot- 
ic, to be honorable, that we compensate the owners for 
their loss? The salvation of this Capitol, and with it, of 
the character of the country, resulting from their employ- 
ment, should we not pay for them if they fell! Now, take 
the opposite side—refuse to make payment—send forth 
your determination that you will never pay in such cases 


—that you do not consider such circumstances as pre- | 
senting a case of necessity—and what will be the conse- | 


quence ? Should your Capitol ever be placed in such 


danger again, where is the farmer who will not feel it to | 


be his policy rather to get his slaves out of the way of 
the Government? Nay, of rather sending them over to 
the enemy ? For, according to the treaty of Ghent, they 
would then be paid for in the end. Sir, though I may 
be willing to risk my life for the defence of my country, 
I might not be willing to risk all that on which I must 
rely to save my wife and children from beggary. 
therefore, that this doctrine is calculated to make tories 
rather than patriots, Iagree that there is no law for 
impressment : but I hope our military officers will be 
left to act under their own discretion ard responsibility, 
and that the People will decide whether there was or 
was not sufficient necessity to warrant their acts. There 
18 Our security—we may pay the individual for the loss of 
his property, but we hold the officer responsible. To 
me it is most clear, that policy, if nothing else, requires 
that we shall recognize the right of the master over his 
slave. By passing the amendment, we shall do this, pro- 
vided the evidence of the facts is sufficient to establish 
the case. For myself, fam perfectly satisfied that it is 
sufficient—there is enough evidence to shew that the 
slave in this case was put in requisition under an order 
from the commanding General. 

[am willing to admit, with the gentleman from Rhode 
Island, that those who think differently from me are di- 
vided into two classes—one of these includes persons, 
who, from the best feelings of the heart, do sincerely 


believe that a person cannot be property—and that it is 
cruel and unjust to treat them as such ; and they can- 
not consider a man as walking humbly, doing justly, and 
loving mercy, who holds his fellow man in bondage. 
To a certain extent I agree with them in opinion; un- 
less the holder of a slave believes it conscientiously to 
| be his duty to hold him, he is worse than a pirate. But 
such as do, good as they are at heart, I would refer to 
| the good advice of a good man in ancient times, ‘* when 
I was a child, I thought as a child, I felt asa child ; but 
; now I put away childish things.’ There is another 
| class, who admit that slaves are property ; but hold that, 
| a8 philanthropists and patriots, it is incumbent on them 
to make a timely provision to relieve the country of this 
evil, by opening a sewer and draining it off by a gradual 
| process of colonization. These persons are willing te al- 
| low to slave holders all their just rights ; I trust they 
will shew this on the present occasion, by voting for the 
amendment—let them shew their principles by their ac- 
tions. I, Sir, am one of those plain men who desire to 
shew their faith by their works. 
It has been contended by one gentleman that, although 
| this slave is to be considered as the lawful property of the 
claimant, yet that he was property hired out on a con- 


uments of any such thing. As gentlemen have made this 
assertion, let them show us the proof—the onus probandi 
is certainly on them : for the contrary is in evidence before 
us. Sir, D’Auterive would not have been entitled to one 
cent, if he had hired out this slave by his own voluntary 
act—he woul, in chat case, have been the insurer of his 
own servant ; but can it be pretended that, under the 
Constitution, my property may be taken without my 
consent, and yet I am not to receive a just compensation 
for it? This slave was either taken by authority, or bired 
upon contract. If he was taken by authority, the officer 
who took him performed a patriotic act, and ought to be 
commended, and his owner ought to be paid for his loss or 





I say, | 


injury. It isnot necessary to prove actual violence—a pos- 
| itive order from a Military Commander in authority is an 
| impressment to all intents and purposes. If the impress- 
| ment was not an act of necessity, let the officer be cen- 
| sured or punished ; but surely the owner is still to be 
paid. 

Mr. HAMILTON, of South Carolina, said, that, after 
all which had been said in this debate, it was very fo- 
reign from his purpose to fatigue the House with a set 
speech : he was not even disposed to notice some very 
| extraordinary portions of the speech of the gentleman 
from Rhode Island [Mr. Buregs]} who had just sat down, 

whose luxuriance of imagination had instructed some, and 
had entertained’many who had heard him. In deprecating 
the evils of slavery, this gentleman had said, that it was 
to be regretted, that the decision of the Missouri Question 
had not, in effect, narrowed the spread of these evils. All 
this may be perfectly true ; put the gentleman may give 
| a domestic locality to his regrets : for it happens that the 
State he represents, small as it is, has done more to ex- 
tend these evils, than any State in this Confederacy, in 
proportion to her numbers. Ifthis argument was push- 
ed to its ultimate consequences, und an injury to slaves 
| in the public use was not to be indemnified, he [Mr. H.] 
presumed that every species of property, the result of 
slave labor, or purchased by the importation of slaves, 
would share the same fate. In which case, if property 
| was destroyed in the public use by the hand ofan enemy, 
| in one of the most beautiful towns in the State from which 
| the gentleman came, it ought not to be indemnified : for 
| he believed that the town of Bristol had been, in a mea- 
jsure, builtup, and owed a great portion of its prosperity 
|to, the profits of the slave trade. He would not, how- 
lever, discuss what might prove a thorny subject; he 
| would, therefore, leave the gentleman in the undisturb- 
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ed possession of the enjovment which his eloquence 
was no doubt so well calculated to confer. I rose for 
another purpose—not to present to the House my poor 
thoughts, but to give them something infinitely more 
valuable. On referring to the Congressional Register 
of the second session of the Eighteenth Congress, I find 
that there was in that Congress a very distinguished gen- 
tleman, of the name of the honorable Mr. Srorrs, of 
New York, at that time considered as remarkably and 
accurately conversant’ with municipal and international 
law. In the debate on the bill for compensating the in- 
habitants on the Niagara frontier, for the injury done to 
their property by the enemy, whilst in the public use, 
he held this language, and employed these conclusive 
arguments : ** What, then, is the Government bound to 
do? To say to the individual so circumstanced—As you 
have rendered up your property for our use, we are your 
insurers : after you have placed yourself out of the pro- 
tection of the law of nations, you shall not suffer by having 
done so? This, said Mr. S. is what I call a pertect obli- 
gation—a perfect moral obligation.” [Here Mr. Stonrs 
came and took his seat near that of Mr. H. Mr. Hamrtton 
said, that, although he could not ‘‘ call spirits from the 
vasty deep,” yet he was happy to find that his extracts 
were extracting something more tangible in size and 
shape.}] This gentleman goes on to say : “ The question 
for indemnity for losses sustained under such circumstan- 
ces isa question not of charity but of absolute right ; the 
whole of it turning on the principle, that the party has, 
for your use, exposed his property to destruction, law- 
fully, by the enemy. It is unjust, morally, that one who 
has thus surrendered up, and exposed to destruction his 
property, on account of the public, should himself suffer 
that loss thereby, which the public ought to bear. When 
you take the property of a citizen for public use, during 





war, you became the insurer of it against every act of 


the enemy—lawful or unlawful.” 

In another part of the debate, this gentleman holds 
this language: ‘*Mr. Srorrs maintained that this was 
not a proper point to be inquired into ; the only point 
material, in the case was, whether a citizen, by surren- 
dering his property to the use and occupation of his 
Government, had divested it cf its private character : 
and whether, under such circumstances, it has been 
destroyed. If these two facts were sliown, the Govern- 
ment, was bound to make up the loss; but the moment 
you go a step beyond this vou meet an artificial difficul- 
ty of your own creating. Where private property, in- 
deed, retaining its private character, becomes the sub. 
ject of depredation by the enemy, as when the vessel of 
a merchant is unlawfully captured, or his goods wasted 
and destroyed, the case, though a hard one, gives no 
claim on the Government for indemnity. It comes under 
the general case of losses in war, and must be borne as 
it may. But as soon as he, by his voluntary act, gives up 
his property to the public use, it becomes as much an 
instrument of war asa cannon is. It isa part of the ma- 
teriel of war, and the enemy may inflict upon it what in- 
juries he will, lawful or unlawful: he may even destroy 
it in sport.”” This gentleman, at the close of the debate, 
goes on to say ; **As to the objection of the act of 1816, 
[Mr. Srorrs said,] it was one which he hardly knew in 
what way he ought to attempt to answer. The gentle- 
man [Mr. Forsyra, of Georgia,] had been opposed to 
that act, as he had himself informed the House—and it 
could hardly be expected, therefore, that he should be 
in favor of the present bill. But, said Mr. S., let us see 
what he himself proposes respecting slaves. He would 
have the Government pay for all the slaves impressed 
during the last war, and afterwards lost. [Mr. Fonsyra 
explained, that he did not refer to all who were impress- 
ed but to all who were impressed lawtully.] As to the 
Jawfulness of the acts of the officers of the Government 
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being requisite before the Government will pay or make 
reparation for them, Mr. 8. said there are precedents jy 
abundance, on our statute books, which contradict suc}, 
a doctrine.” [Mr. RANDOLPH here inquired of Mr. 
Hamitron whether Mr. Storrs or Mr. Forsyra fx! 
made this declaration. Mr. HAMILTON said it was M) 
Srorrs—and that it would seem, from the whole contex; 
of that gentleman’s argument in the debate, that he hi! 
thought with Mr. Forsyra, that the act of 1816 had not 
gone far enough. ] 

Mr. HAMILTON resumed. We would conclude t) 
extracts he proposed reading, by exhibiting a somewii: 
different commentary and version, than those which have 
been recently presented, of the case of Major Austin 
“Here Mr. Storrs referred to the case of indemnity to 
Major Austin, for damages obtained against him for acts 
done in the discharge of an official duty, and to several 
other cases. It had been the invariable practice of the 
American Government, he said, when any of its officers 
incurred responsibility in the honest discharge of what }; 
believed to be his official duty by violating the privat 
rights of the citizens, to indemnify him.” 

Mr. H. said, having fulfilled the purpose for whic! 
he rose, which was to offer an argument in favor of th 
claim which was better than any he could present of his 
own, he would no longer detain the House. 

Mr. WHITTLESEY said, he should occupy the at. 
tention of the House but a few moments, as he knew its 
patience was exhausted by this protracted debate. When 
this report was drawn and presented to the House, it was 
not in the contemplation of any one member of the com. 
mittee that a discussion of two or three weeks woul 
have been necessary to resist or explain any princi 
contained in it. The committee do not now perce 
that this discussion has been called for by any thing co 
tained in the report. Gentlemen have sought for mat 
in the resources of their own imaginations, whereo 
base their arguments, and have, in some instances, lost 
sight of the report altogether. The gentlemen 
have advocated the amendment, with the exception 
the gentleman from Maryland, (Mr. Dorsey] and t 
gentleman from Virginia, |Mr. Arcaer] have assumed, 
as the basis of their argument, that the Committee ha 
cenied that slaves are property. There is nothing int 
report which will justify this assumption. The gent! 
men who first spoke in favor of the amendment, coul! 
not have read the report with attention ; if they had, M 
W. said, he was confident that they would have come to 
avery different conclusion from the one they se 
now to have arrived at. He said the committee had s» 
right to complain of the liberty which some geutlen 


had taken, to read part ofa sentence, and then trius 
1 
ir 





phantly to ask if the committee had not stated that slay 
were not property? The gentleman from Maryla 
[Mr. Kerr] read thus far, ‘*as slaves have not been put 
on the footing of property,” when if he had read the s 
tence through, he would have perceived that the pos 
tion of the committee is, that slaves are property, butt 
paid for when lost to the owner in the public service 
The gentleman from Louisiana, [Mr. Livrxeston] th 
he is warranted in saying that the Committee do not | 
lieve that slaves are property, from the circumstance tl 
they have not made use of the term ‘slave, ” but hay 
substituted that of ‘‘servant.” This is about as reasona 
ble a conclusion as any that has been drawn, but it so his 
pens in this case, that the claimant has not made use 
the term “‘slave,” and if the conclusion be correct, as! 
the committee, it must also be correct as to the claiman', 
and then he does not believe slaves to be property, 0 
as this property can be described by no other term tha 
that of slave, then the claimant has not had his prope! 
injured while in the service, and presents no gocd ¢ 
for indemnity. 
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If gentlemen will take up the report and read it dis- 
passionately, they will find that the committee do con- 
sider that slaves are property, but of that kind, which, 
heretofore, itjhas not been deemed to be the policy of 
the Government to pay for. In support of this princi- 
ple, the committee have referred to several precedents, 
which they considered applicable ; gentlemen, how- 
ever, have thought otherwise, in all the cases, except 
that of Parkill; and for this reason, that in all of the 
other cases, the slaves were taken into the service by 
the consent of the master. The committee state a ne- 
gative fact,; and if it can be disproved, it is for those who 
wish to adopt a new principle to bring forward their pre- 
cedents, and prove that the committee are incorrect. We 
say slaves have not been paid for when lost or injured in 
the service ; if they have been, we have overlooked the 
cases, and it is incumbent on the gentlemen to produce 
them. We believe that no such case exists ; and, if it 
does not, the conmnittee should have been spared the im- 
putation of having introduced here a proposition calcu- 
lated to excite heat and ill nature. If the dissolution of 
the Union shall be consequent to the investigation of this 
case, the fault will be elsewhere than with the commit- 
tee. They searched through all the reports and found 
no case, nor the recognition of any principle which would 
justify them in submitting a proposition to grant relief ; 
and they now ask of the House calmly to reflect, and 
look to the consequences which must follow, if the 
amendment is adopted. Slaves will be liable to be im- 
pressed into the service, and the condition of both mas- 
ter and slave will be comparatively perilous. Gentle- 
men have said, that they will not consent to have arms 
put into the hands of their slaves, but that they are wil- 
ling, in times of great danger, that their slaves should 
be put into the trenches. ‘They say they are peculiarly 
adapted to this kind of employment, and that they are 
willing they should be put to that servitude which will 
increase the physical strength of the country in time of 
invasion. If the principle is once admitted, that slaves 
may be impressed, what guarantee has the master that 
arms will not be put into their hands? And if they are 
to be put to the employment to which they are adapted, 
may they not as well man the lines as the trenches? 1 
was not aware that the slave’s pillow was that of thorns, 
or that the master’s midnigtt slumbers were disturbed 
by his apprehensions of being assass nated, as has been so 
feelingly depicted by the gentleman from South Carolina, 
[Mr. Drayron. ] 

The committee took for their guide, in drawing the 
report, the law of April 9th, 1816. Some gentlemen 
say, that the case is brought within the provisions of 
that law, and within either the Sd or 5th sections cf it. 
Mr. W. said he thought a moment’s examination would 
satisfy them of their error, and he would endeavor to 
shew that it was not embraced by either of the sec 
tions. He said, that two rules for construing statutes 
should be borne in mind ; the first was, that “a statute 
which treats of things or persons of an inferior rank can 
not, by any general words, be extended those of a supe- 
ror.” The second rule was, that ‘fone part of a statute 
must be so construed by another, that the whole may, if} 
possible, stand.”? 

fle said that that part of the third section which it 
was necessary for him to cite, was, ‘“That any person | 
who, in the late war, aforesaid, has sustained damage by | 
the loss, capture, or destruction, by an enemy, of any 
horse, mule, or wagon, cart, boat, sleigh, or harness, 
while such property, was in the military service of the 
United States, either by impressment or contract,” &c. 
Applying the rule referred to, to this section, and all ani- 
mals, and all vehicles not enumerated, are excluded, and 
the case now before us is not within the purview of the 
section. 
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The Sth section is, “That, where any property has 
been impressed, or taken by public authority, for the use 
or subsistence of the army during the late war, and the 
same shall have been destroyed, lost, or consumed, the 
owner of such property shall be paid the value thereof, 
deducting therefrom the amount which has been paid, or 
may be claimed, for the use and risk of the same, while 
in the service aforesaid.” 

This section includes all articles for the use and sub- 
sistence of the Army, and under it may be included, all 
materials for building huts, barracks, fortifications, and 
camp equipage. It embraces the first item in the ac- 
count, and those cases referred to by the gentleman 
from South Carolina, [Mr. Mrrengxt.] Under the term 
subsistence, is included all eatables and drinkables ne- 
cessary for provisioning the Army ; but no one has ever 
supposed until now, that a slave was included in either 
of the sections. If there is no restriction by the provi- 
sions of the third section, the two sections cannot be re- 
conciled, and both of them cannot stand ; and, if the 
construction which has been given to the fifth section be 
correct, there was no necessity of enacting the third sec- 
tion. 

The Committee coukl have had no other motive in 
making a decision in this case, than what governs them 
in all cases—an ardent desire to discharge their duty 
faithfully, according to the principles established by the 
law of 1816, and the uniform decisions of the House. 
We believed the claimant by these principles and de- 
cisions to be without a remedy, and proposed that the 
same provision should be made for his relief, that is 
adopted in the case of a militia-man who is wounded in 
the service; and this recommendation is arraigned 
against us, as proof that we did not believe slaves were 
property. The Committee did think that the slave- 
holders would be willing, if their slaves had been injured 
in the public service, to receive a compensation equal 
to what is given to a militia-man ; but if it is the plea- 
sure of the House to adopt a new principle and pay for 


slaves it ought to require the same proof in support of 


this claim that it has in other cases. In all instances 
where other property has been impressed, it has been 
the practice to require that a copy of the order be pro- 
duced, authorizing the impressment, if an order issued, 
and if not, that there was a necessity for the article 
taken, and this fact to be proven by the Commanding 
Officer. If the Commanding Officer was in the service 
at the time of giving his certificate, it has been received 
without oath ; but if not, his oath is as necessary as that 
of any person who appears as a witness. In this case, 
notwithstanding the respect the Committee entertained 
for the character of Gen. Carroll, they required that his 
statement, in relation to the first item of the account, 
should be sworn to, before they would receive it as evi- 
dence. If this slave is to be paid for, we hope the whule- 
some rules which have been adopted in other cases, and 
necessarily so to prevent fraud and imposition, will not 
now be violated. If the testimony is examined, tt will 
be found, that there is no proof that the slave ever was 
impresscd. ‘The Commanding General directed the 
Mayor of New Orleans to hold in requisition a certain 
number of hands. This order was transmitted to the 
Syndic of the Parish ; but whether the men furnished 
was by impressment or contract, is not proven by th 

papers. ‘The same mode was observed indifferent parts 
of the country, in rclation to the transportation of bag 
gage and the munitions of war. -Impressment was un- 
neccessary, except ina few instances; it was only ne- 
cessary to know that the Commanding General needed 
further aid, and it was furnished without compulsion. It 
the House require the same proof in this case which it 
unifurmly has done in other cases, the amendment can- 
not prevail ; but if it should not, ail the established prin- 
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ciples are overruled, and a new era in the settlement of | 
claims will commence. 

Mr. OWEN addressed the Chair. It is not merely 
the monition by the cry of question, that this House is 
now prepared and anxious to decide the question so 
long under debate, that will prevent me from detaining | 
the House; nor will my friends, nor any member of | 
this House, after what I have already said and done, be- | 
lieve that I desire further delay. Nor, Sir, should I now 
have claimed one moment of your time, but for the re- 
marks of the member from Ohio, who is represented to | 
have attributed to me opinions in relation to this 
question, by far less liberal than those he had just given 
us. I therefore call upon that gentleman to correct an 
error, if it be one, which arraigns my opinion as a mem- | 
ber of that Committee to which he now belongs, against 
the opinion I have advanced in this debate. Sir, he has | 
admitted property in slaves, and he is reported as having | 
said, on a former occasion, that “I did not consider a slave 
property in the abstract.” Sir, this isan opimon I ne- | 
ver entertained, nor expressed in Committee nor else. 
where, nor could I have dreamed that, at this day, I should 
have found it due to myself to remove a shadow of doubt 
in relation to it ; for it must be remembered, that, in con- | 
sequence of having been a member of that Committee on | 
a former occasion, I had to bear rather a prominent part 
inthe defence of the rights of the South ; and my opin- | 
ions upon this branch of such rights, in another case not | 
to be forgotten by the members of the last Congress, 
[Larche’s case.] I therefore expect and call upon the 
member from Ohio to make the proper correction. 

(Mr. WHITTLESEY replied, that he had never said, 
here or elsewhere, that the gentleman from Alabama had 
entertained or expressed such an opinion. He would cer- 
tainly have done him injustice if he had so represented 
him. ] 

Mr. OWEN resumed. My main object is attained 
Sir, I did not believe it possible that such opinions could | 
have been by him ascribed to me, though such is the re- | 
port. But the explanation is full and satisfactory ; had 
it been otherwise, I should have been at some loss to 
know how such opinion could have been called out, when 
the main object of the defenders of the report of the Com- 
mittee, is to show that no such point is raised in it. Be 
that as it may—-1 will certainly now be pardoned for adding, 
that I am gratified that this question has undergone a full 
discussion ; and, so far from my having regrets at the 
course I invited the House to pursue, we have but lit-! 
tle to complain of, and much to congratulate ourselves 
on in the course of the debate—I cannot say perfectly 
fairly conducted in every respect, but, so far as our main 
question, I mean Southern interest, depended, we have 
had from all quarters a full and frank avowal of property 
in slaves, and of its inviolable character, and more espe- 
cially, that this Government can never disturb that ques- 
tion. Some of my friends have expressed to me regret | 
that 1 called for, and urged this investigation, and some 
who have opposed me have also regretted it. But, for 
myself, I must be permitted to say, that I have no regret. 
And my first ground is the more clearly sustained by this 
very debate, that if there was an unsettled question of 
great magnitude, the greater was the necessity for delib- | 
eration and prompt decision ; and, sir, although it is not | 
my purpose to add any thing more in this already too 
protractec discussion, | must be permitted to remark | 
that the range of the debate has been much more copi- 
ous, and taken a latitude much wider, than I anticipated, | 
Still, sir, Ldo not regret it, even though it has embraced 
within its scope all things connected with the subject 
matter, and almost all things that are not connected with | 
it, from the “opinion written” of one gentleman, to 
the splendid picture exhibited by another of “ military 
cespotism,” of * military usurpation ;” and, sir, I will 





add, that if this picture was intended for effect, I regret 


| that the same gentleman had not again brought to our 


view, as he did in most glowing colors to the members 


| of the 18th Congress, his picture, presented in his usual 


style, always eloquent, of “ civil corruption,” of * minis. 
terial influence” in elections by the Peuple ; if this haq 
been given us, they both might have gone to the peo. 
ple together. But as the latter, in every age, has pre. 
ceded the other, it is right to preserve the chronological 
order in which he has presented them. My ally. 
sion is to the debate on the contested election from the 
** Norfolk District, Massachusetts,” in the 18th Congress, 
Ihave done. I hope the question will be correctly de. 
cided. 

Mr. GURLEY said, his only object in rising, was to 
correct some of the errors, into which gentlemen on 
the opposite side had fallen. He should enter into no 
general discussion of the question. Different gentlemen 
had opposed the amendment on different grounds. A 
gentleman from New York [Mr. S. Woops] said, in his 
remarks to the House, that if we could produce the ver. 
dict of a jury as to the amount of the damages sustained, 
he would consent to indemnify the claimant to that ex. 
tent. We have produced much more than a_ verdict 
{said Mr. Gurtex}—we have produced the evidence on 
which a verdict ought to rest. The gentleman from 
Massachusetts [Mr. Atten] acknowledges that persons 
are property, under the municipal laws of a state, ; but, 


| as soon as they are removed beyond the limits of th 
| State, they cease to be property, coming then under 


what he called the imperial or universal law ; and in sup. 
port of his position, referred to that provision of the 
constitution which requires that slaves, when passing into 
the free States, shall, on application of the masters, be 
delivered up. Sir, this is precisely the proof to which 
I would refer on the other side. Why does the consti- 
tution say they shall be restored ? For a reason exact) 
the reverse of that given by the gentleman ;—because 
the general government will not weaken the tenure by 
which that property is held. The next objection started is, 
that if you adopt t!'s principle, great public injury must 
follow. Instead of meeting the principle itself, this ob- 
jection would frighten us with the consequences! Ii, 
say gentlemen, we pay for slaves killed or injured in bat- 
tle, you must, on the same principle, pay in like manne: 
for minors and apprentices. Well, sir, suppose we must 

— if the principle is a sound one, where is the objection 

Let us pay. 1 am ready to go the whole extent of the 
principle, let its application be ever so extensive. But, 
Sir, where did Congress get the power to call out mi- 
ners? They derive it from the constitution, which gives 
them power to organize the militia ; but the constitutio: 
was formed by the free citizens of these States for them- 
selves and their descendants forever. But do militia 
mean slaves? Enlistment is acontract. Cana slave be 
a party to a contract with the Government? Surely not, 
Sir, and where then is the analogy ? The constitution 
gives the Congress certain powers to be exercised upo! 
those, who gave them. But slaves never conferred a pat 

ticle of that power. 

The gentleman from Rhode Island [Mr. Burners] says; 
that by admitting three fifths of the slaves into the ratio 
of representation, you increase the power of their mas- 
ters. Granted. But if at the framing of the constitution, 
it had been agreed that three fifihs of the sheep vl 4 
northern agriculturist should be reckoned in the ratio, 
must not the bargain be maintained ? And does it alter 
the case in the least, whether the compact was to reckon 


slaves or sheep? The gentleman also says that ts 


slave was taken by contract : where is the evidence ' 


| The evidence is that this slave, cart and horse were, 


: ° + aus ‘ ance! 
gether with others, put in requisition by the Commance’ 
in chief. The translation of the original French wore © 
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“6 impressed.” No consent of the master can be shewn. 
But, supposing there was a contract ;—if 1 loan my pro- 
perty at a certain rate of compensation ; and it afterwards 
| turns out that the person, who hired it, put it to uses 
more hazardous than were known or contemplated, 
or than belongs to the proper use of that species of pro- 














| perty, ishe not bound to make good any loss ‘which 
! may have accrued in consequence’ If, however, the 
i, gentleman from Rhode Island will produce a contract, 


I will agree to withdraw the amendment. 

In cases of hire, the owner becomes his own insurer, 
and charges according to the risk to be run; but there 
was no hiring in this case. The public took the slave ; 
the public had the use of him ; the owner was deprived 
of his services, and in a great measure of his value ; and 
the question is, shall the public remunerate him. This 
property was taken not only without the consent, but in 
the absence of the owner, who was at the lines fighting 
the enemy of his country ; an officer is sent and the pro- 
perty takeninte the public service. He afterwards finds 
5 FE out the names of the respective owners and gives them 
| certificates of the fact. Is this no impressment? Is not 
; a the government bound to pay? Yes surely ; as much 

é as ifa file of soldiers had advanced and seized them at 

\ the point of the bayonet. But the gentleman from Rhode 
i Island employed an argument of a different kind—an ar- 
n gument addressed to our pride and patriotism. He says 
it is impossible that a necessity could have existed that 
4 would justify the impressment ; that at such an hour even 
cowards would flock to their country’s standard. Sir, 
permit me to tell that gentleman, that no cowards, but 


,- fF Vv Se 


ir 


ds that brave men flocked to the defence of their country 
e 5 on that occasion ; that not a part but all her citizens 
0 were forward to press into her ranks. ‘There was but 


one feeling, one soul, one ambition, and that was who 
h should do the most—who should offer himself and his 
property with the readiest devotion. But, Sir, it will 
be a poor consolation to Marigny D’Auterive, to tell 
him that a certain gentleman from Rhode Island, paid a 
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Thomas H. Blake, William L. Brent, John H. Bryan, R. 
A. Buckner, C. C. Cambreleng, Samuel P. Carson, Jobn 
Carter, Thomas Chilton, N. H. Claiborne, James Clark, 
Henry W. Conner, David Crockett, Henry Daniel, Tho- 
mas Davenport, Warren R. Davis, Robert Desha, Clem- 
ent Dorsey, William Drayton, Edward Everett, John 
Floyd, Va, John Floyd, Geo., Tomlinson Fort, Joseph 
Fry, Levin Gale, George R. Gilmer, Benjamin Gorham, 
Henry H. Gurley, Thomas H. Hall, James Hamilton, Jr. 
Charles E. Haynes, Joseph Healy, James L. Hodges, 
Gabriel Holmes, Jacob C. Isacks, Jonathan Jennings, 
Jeromus Johnson, John Leeds Kerr, George Kremer, 
Joseph Lecompte, Pryor Lea, Isaac Leffler, Robert P. 
Letcher, Edward Livingston, Wilson Lumpkin, Chitten- 
den Lyon, John H. Marable, William D. Martin, George 
McDuffie, Robert M‘Hatton, John M‘Kee, Charles F. 
Mercer, Thomas Metcalfe, Daniel H. Miller, Thomas R. 
Mitchell, James C. Mitchell, Thomas P. Moore, Gabriel 
Moore, Thomas Newton, William T. Nuckolls, George 
W. Owen, James K. Polk, John Randolpb, James W. 
Ripley, William C. Rives, John Roan, Lemuel Sawyer, 
A. tl. Shepperd, Alexander Smyth, James S, Stevenson, 
Joel B.Sutherland, John Taliafero, Wiley "Thompson, 
Starling Tucker, Daniel Turner, Espy Van Horn, James 
Trezvant, John Varnum, G. C. Verplanck, G. C. Wash- 
ington, John C Weems, Charles A. Wickliffe, Richard H. 
Wilde, Ephraim K. Wilson, Joseph F. Wingate, Silas 
Wood, Joel Yancey—96. 

NAYS.—Samuel C. Allen, John Anderson, Samucl 
Anderson, Wm. Armstrong, John Bailey, Noyes Barber, 
Stephen Barlow, Daniel {D. Barnard, Ichabod Bartlett, 
Mordecai Bartley, Isaac C. Bates, Philemon Beccher, 
Titus Brown, James Buchanan, Daniel A. A. Buck, Tris- 
tam Burges, Samuel Butman, Samuel Chase, John C. 
Clark, Richard Coulter, W. Creighton, jr. B. W. Crown- 
inshield, John Davenport, John Davis, Joseph Duncan, 
Henry W. Dwight, Jonas Earll, jr. Chauncey Forward, 
Daniel G. Garnsey, Nathaniel Garrow, Innis Green, John 
Hailock, jr. Jonathan Harvey, Selah R. Hubbie, Michael 





very eloquent compliment to his patriotism and bravery ; | Hoffman, Jonathan Hunt, Ralph J. Ingersoll, Samuel D. 
but utterly refused to pay him for his property. Sir, that | Ingham, Kensey Johns, jr. Richard Keese, Adam King, Jo- 





isl gentleman’s compliments will not restore to this injured | seph Lawrence, PeterLittle, John Locke, JohnLong,John 
b. slave the use of his eye, nor the strength ot his arm. | Magee, John Maynard, William McCoy, Rufus McIntire, 
lt, No, Sir, there was no sculking on that occasion: all | Henry Markell, Henry C.Martindale, Lewis Maxwell, Sam- 
ul 3 went to the rampart and the field ;—the contest was who uel McKean, William M‘Lean, Orange Merwin, Charles 
; should get there first, or stay longest, till the beaten en- | Miner, John Mitchell, Thomas J. Oakley, Jeremiah 0’ 

it e emy retreated. The glories of that day were not achiev- | Brien, Dutee J. Pearce, Isaac Pearson, David Plant, 
ed by igneble and cowardly hands. ‘The battle of New | William Ramsey. John Reed, William Russell, John 
n Orleans was fought by the yeomanry of the country, | Sargeant, John Sloane, Oliver H. Smith, William Stan- 
ity who in peace cultivate the soil, and in war defend it. | berry, John B. Sterigere, Andrew Stewart, Henry R. 
Mi Another gentleman says, you pay for property lost, | Storrs, John G, Stower, Samuel Swan, Benjamin Swift, 
ves but in no case for property injured. Sir, look to what was| John W. Taylor, Hedge Thompson, Phineas L. Tracy, 
oF } done in the case of the claimants for the reparation of | Fbenezer Tucker. Joseph Vance, Samuel F. Vinton, 
m- 4 losses on the Niagara frontier. Did you pay for no in-| George E. Wales, Aaron Ward, ‘Thomas Whipple, Jt. 
tia jured property there? Yes, Sir, you paid those claims in} Elisha Whittlesey, Lewis Williams, James Wilson, John 
be ninety-nine cases out of a hundred. But the moment we | J. Wood, John Woods, David Woodcock, George Wolf, 
= E bring you an injured negro, you say no! the government | John C. Wright—92. 

son 4 never have paid for slaves. Well, Sir, is that any reason So the amendment was adopted, and the bill, as 
oy they never shall ?—that they never ought? But then, amended, was ordered to be engrossed fora third read- 
yal you must pay for minors! Sir, when that case arises, 1} ing to-morrow. 

will decide upon it; it is not befere us now. None | _ 

AY'S; doubt that this slave was taken ; he was taken by the go- | Tucnspax, Jaxuanr 24, 1828. 
atiO vernment ; wounded in their service ; and in all justice we | ical i aa 
— ought to pay for the injury sustained under such circum. | RETRENCHMENT. 
2% stances. | The House resumed the consideration of the resolutions 
ul a The question on the amendment moved by Mr. Gunr-| moved by Mr. Curzron on the 21st January. 

110, LEY was now about to be put, when Mr. CHILTON said, that he disliked, ina second in- 
ler Mr. WOODS, of Ohio, demanded that it be taken by | stance, torefer to the same subject which had already 
con Yeas and Nays. They were ordered by the House, and | been discussed, and to consume even a small portion of 
this being taken, stood as follows : the time of the House ; but the duty which he owed to 
be YEAS.—Mark Alexander, Robert Allen, Willis Alston, | his constituents, and to himself, compelled him to offer a 
a W illiam S. Archer, John S. Barbour, Philip P. Barbour, | few remarks in reply to what had been said by the gentle- 
det David Barker, Jr. D. L. Barringer, John Bell, John Blair, ' man from Maryland, (Mr. Banner]—because, said he, 
1 is 


Vou. 1V.—71 
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that gentleman has made me the subject of a passing no- 
tice. He seemed to consider me a bird of flight, and 
treated me accordingly. The gentleman amused him- 
self for a considerable time with a recitation of .a portion 
of poetry,which he seemed to repeat with much pleasure; 
whether he amused the House or not, 1 shall not under- 
take todecide. I have been taught to believe that age 
and youth are, insome respects, subject to the same ex- 
ception—superannuation in the one case producing the 
same effect as imbecility in the other. ‘The same remark 
may, perhaps, be applied to the statements of that honor- 
able gentleman and myself. He seemed to insinuate 
that, asI had attended here only afew days, ergo, or 
therefore, it was arrogant in me to bring the solitary and 
insulated interest of my constituents before Congress. 
The gentleman migh! perhaps, have convinced himself, 
as hecame very near to convince me, that my proper 
course would be to return home, and commit the inter- 
ests of myself and my constituents to his care. The 
gentleman’s age and experience certainly entitle him to 
great regard; and! had thought that, while the hoary 
hairs of agfe were entitled to respect, from superannuation, 
the weakness and inexperience of youth might be enti- 
tled to some small portion of his Christian charity. 1 had 
never understood that, on the floor of this Hall, the pri- 
vileges of members were, in any respect, different from 
each other. ‘The aged here I certainly venerate, and am 
even prepared to fallat their feet, and receive the lessons 
of instruction, if, by so doing, I could in the least advance 
the cause of my country and of my constituents. It has 
been said, howeyer, that the aged ought to remember 
that they once were young, while the young ought not to 
forget that they one day may be old. Youth, from its 
ardour and eagerness, may indeed, sometimes go beyond 
what duty requires ; but let the aged also remember, 
that they cannot arrogate all the rights to themselves. 
Why wasI sent here by my constituents? Was it to sit 
in silence when their rights were involved?) When, on ri- 
sing, I was honored with at least the partial attention of 
the House, had I sat silent I should have failed in re- 
deeming those pledges which I gave to my constituents. 
lrepresent a portion of the People of these United States; 
and the only difference which ought to exist here, be- 
tween the old and the young, is in the different degrees 
of their devotion to the cause of Republicanism. The 
gentleman ought to remember that an old Representative 


his rhymes. _ I will not say they were tolerable, but I wii! 
say they were like the breeze—they passed off. I mus: 
confess I did not derive from them much light on the su). 
ject of retrenchment. J acknowledge they might lave 
done for trimmings, but not for the substance of an, 
thing. The gentleman in the next place attacks the po. 
licy of my argument, in relation to the pay of our noble 
selves, as he called us. I know that, when I approach 4 
great many of the members of this House, I touch a very 
tender point. Sir, the British Parliament has been refer. 
red to. God forbid that they should be my text book— 
the Lord defend us against the British parliament, and al 
things connected with the British Government. It was 
against it that we revolted, and it shall never be my mo. 
del, for finance, or for any thing else ; unless gentlemey 
want to see here a sinking fund and debt like that of Grea 


Britain. Another point in the gentleman’s remarks, was 


this, that our present pay is not extravagant, because 
gentlemen wish to have their wives and children, and ser 


vants, and | suppose many others attending here \ 
them ; because, when once you begin, there is no stop. 
ping place. All the members, however, are not so lia 
pily situated— whether the possibility might be extended 
to all, by sufficiently squandering the public money, | 
cannot say ; but one thing I will say to the gentleman, 
that, if he is not happy here without his family, he ma 
be happy with them at home. ‘There is, I presume, 1 
compulsory process, which obliges him to attend her 
and though his seat may not be so ably filled, yet I do 
not that his district will continue to be represented, ev 
if he shall magnanimously decline coming again to ( 
gress without his family. His use of his pay is a | 
more surprising, and somewhat amusing. How is it: 
pended ? for as I understood the gentleman, none of it 
treasured up—it is expended, it seems, in liberal donat 
to Charitable objects ; this, with me, is a strong reas 
why I would not give it to them. There are divers ways 
and means of converting the public Treasury into a n 
chine to promote our private purposes. <A contin, 
fund furnishes a tremendous machine for pulling dow 
republican institutions. ‘The pay of a member of ( 
gress, and his franking privileges, may easily be m 
vehicles by which documents calculated to advance 
party and pull down another, may be conveyed from | 
to time, aid from place to place. ‘The object, in ea 
case, is to advance himself. Building temples, at 


is sometimes superseded by a young one, who, when he expence of the Government, is certainly a very Jauda 
makes his first debut, is sometimes found to be better qua- employment. I justify my venerable friend for su 


lified than his predecessor. 
shall always be received by me, in kindness and with 
thanks, when it is not carried so far that, in complying 
with it, [ must neglect my duty. When it goes to this 
length, I shalltake my owncourse. I am well aware that 
I have attacked an important and dangerous subject. 
Why? Because I have brought the matter at once to the 
threshold. Sach was my design. I resolved to attack 
extravagance, whether it should be found in this Hall, or 
in any of the Departments of Government. 1 am inform- 
ed, by friends of great respectability, that many have been 
deterred from advocating the cause of retrenchment, by an 
apprehension that they should be considered as possess- 
ing a niggardly spirit, and accused of great temerity, if 
they should venture to say that matters here do not go 
on quite right. I am willing to encounter such imputa- 
tions, and am prepared to fall a victim under them. My 
country is more to me than the good opinion of any body 
of men. Duty to my constituents shall always be my po- 
lar star. I have not, therefore, hesitated to attack a 
system of profusion, however formidable. My fate is 
with the House, with the community, with my God, and 
my constituents. 

I trust I need say nothing more on the high standing 
and experience of the gentleman from Maryland, nor on 


Admonition from the aged application of his pay. Iam even proud to think tha 


is apphed to the erection of temples, and I hope hun 
that he is a worshipper therein. Yet I consider it 
great importance that our wages should be redu 
We could not then bring our families with us, it is | 
but at present we certainly receive more than is ne 
sary to support ourselves decently. We pay for our be a 
from $10 to $15 a week. Our pay amounts to }- 
week. What becomes of the balance ? Sir, I would not 
convert this Hall into a set of exchange rooms, into 4 
office for money changers. I would rather imitate | 
illustrious example which has been set us, and and turn 
over the tables of the money-changers. To do so, wou, 
in my opinion, evince devotion to our country. But 
many must sit here as mere blanks, they would certal! 
be better at home. We should either determine at 0 
to cover all the expenses of the trip, or else to red 
our wages to such a sum as will enable any gentle man | 
keep his seat here. And for this purpose, six dollars 
day is, in my opinion, amply sufficient. aie 
The gentleman, in one part of his speech also allud 
to the school at West Point, and he seems to glory 
the prospect of that Institution. It seems he has ¥¢ 
there, and seen the effects of the system. But J, si! 


pose that school for the best of all reasons. Its benet's 
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are given to the rich and the well-born. Few, if any, of | office. Information, if given to me, is a matter of cour- 


the poor, receive any benefit from it. ) 
may share in more of them when the system is extended. 
In peace, its advantages are certainly inconsiderable, if, 
indeed, it has any at all. . The poor man can’t spare his 
child. He cultivates the soil, and many families subsist 
entirely on the industry of their sons. ‘These, therefore, 
are detained at home, and are taxed for an institution of 
this kind. In these remarks, I do not allude to any pur- 
pose of discontinuing the institution ; but I would cer- 
tainly avoid all supernumeraries. 

The calculation of the gentleman on the subject of the 
public lands is certainly very peculiar. 
mine differ very widely. But the difference will be ad 
justed by time. I still hold the position that much of our 
public revenue is derived from the public lands—we all 
know this—and I repeat it, if we merely wade now, what 
must be our condition when this source of revenue is ex- 
hausted? The gentleman, indeed, has told us, that we 
shall have abundance of these lands on hand two hundred 
years hence. But this isamere chimera. If the House 


His opinion and 


will Lut for one moment investigate the immense expense | 


which these lands cost to the Government, they cannot 
fail to see that it would be much better if the whole were 
given away. An annualappropriation is called for—yes, 
sir, and an annual appropriation is made—infinitely more 
than that derived from the sale of the lands. Hence gen- 
tlemen are greatly mistaken, if they consider the public 
lands as an eternal source of revenue. And if the present 
system in relation to them shall be persevered in, the Go- 
vernment, ere long, will discover that they have passed a 
bourne from which they cannot return. 

I need not advert, for any great length of time, to the 
gentlemen’s systematic plan of electioneering, or to those 
horses which he calied poneys, and which he tol.! us were 
80 trained as of themselves to approach every man’s door. 
No doubt they did so to carry some point of aspirants to 
office. But this I consider wholly aside from the merits 
of the question. 

The gentleman also proposed, ifI would agree with 
him, to receive no pay whatever for his services, and al- 
low the whole of his wages to go towards the discharge 
ofthe public debt. That gentleman may be able, from 
his circumstances, to do this, but if made a general rule, 
it woul! operate very unequally. If, however, the gen- 
tleman will satisfy me that his pecuniary circumstances 
ure the same as mine, 1 pledge myself to go hand in hand 
with him, and am willing to measure patriotism with him 
by his own scale. A remark fell from my honorable 
friend from Pennsylvania, [Mr. Bucuanan] in relation to 
the Fifth Auditor. In justice to that officer, 1 must be 
permitted to say, that he was not designed to be the ob- 
Ject of the operation of the inquiry pronosed. Idid not 
design any individual in particular. ‘They are all un 
known to me, asLtothem. But I still believe that there 
ure more Auditors than necessary. I believe there are 
some that might safely be dispensed with. As an excep- 
tion, however, [I name with pride and pleasure the Third 
ind F.fth Auditors, and the Postmaster General, ‘These 
officers, I believe to be prompt in the discharge of their 
duty. Ido not say that all others are not so; but I be- 
lieve that some might, with advantage, be discontinued. 
A sound discretion must be exercised in this matter. 1 
wish the House, however, distinctly to understand, that 
the Fifth Auditor is not designed by me to be discontinu- 
ed. But as 1 believe that there are too many Aud.tors, I 
care not which of them, in point of numerical succession, 
shall be stricken from the list. 

_ The gentleman further remarked, that I should have 
vestigated this subject myself, and not have turned over 
the task to others. “But, Sir, it is impossible that I should 
wade through all the intricacies of this subject. I am 
clothed with no power to approach an individual or an 


Itis possible they | tesy. 


But when a Committee of this House shall be in- 
vested with authority, the doors must open, the papers 
must be exhibited, and this is my object. 

The gentleman from South Carolina. (Mr. McDurere] 
has recommended a division of the resolution, and the re- 
ference of its several parts to different Committees of the 
House. Sir, I am perfectly concent that this honorable 
body shall dispose of the resolution just as it shall please. 
My pledge is redeemed. I could redeem it by no other 
means. [ have done my duty by submitting the resolu- 
tion, and if that gentleman shall offer any plan for divid- 
ing or subdividing it, I assure him I shall not take it un- 


| kindly ; on the contrary, I will go hand in hand with that 


gentleman, in any arrangement he may propose. I would 
only observe, that, if we begin to fritter away the resolu- 
tion, I fear the object of it will never be accomplished. 
If it shall be thought best to refer the resolution to a Se- 
lect Committee, I shall be entirely satisfied. ‘The evil is 
a crying-evil; I have no doubt of its existence ; and I 
want to know how the contingent fund is appropriated. 
1 will therefore suggest a modification of the resolution. 

Mr. C. then modified the second resolution, by in- 
troducing, after the words ‘‘with instruction,” the words 
*‘to inquire into and,” so as to make it read ; 

**That the foregoing resolution be referred to the Com- 
mittee of Ways and Means, with instructions to inquire 
into and report,” &e. 

This modification is designed solely to accommodate 
the wishes of the House. Lhave not the slightest wish 





| appear to militate against that cause. 


to embarrass any gentleman on the floor. All I wish is 
}an inquiry ; when that is made I shall be content. I can 
then return to my constituents, and say to them whether 
the impression LI had on this subject is true or false. Any 
proposition of gentlemen, with a view to this object, will 
be taken kindly by me. I have no right or power to 
dictate to this House. Iam positive only on one thing, 
and that is, that we shall resort to a system of retrench- 
ment. 

Mr RANDOLPH said, when the gentleman from S. 
Carolina withdrew his motion yesterday, to lay this reso- 
lution on the table, [rose for the purpose of renewing 
it. But, understanding that he had not withdrawn it, [ 
did not because I could’ not fenew it. The gentleman 
from South Carolina, with that courtesy and comity 
which we all ought to shew to one another, did, subse- 
quently, withdraw his motion, in order to give an op- 
| portunity to the gentleman who moved it, and who has 
now just taken his seat, to make explanations, That op- 
portunity having been ample, [ should be content to let 
the matter pass, but that I feel myself pledged (to use 
an expression which, though parliamentary, is not strict- 
ly grammatical) to the cause of retrenchment. I shall 
say a few, avery few words, in order to explain the 
| course I am about to take, and which, otherwise, might 
Sir, I do believe, 
that retrenchment is required, both by the circumstan- 
| ces of the country, and by the voice of the public. I 
concur heartily with the gentleman from Pennsylvania, 
on my left, [Mr. Bucnanan] in all he advanced, (in as 
far as that went.) I am clearly of opinion that this isa 
case in which reformation, like charity,(1 mean modern 





charity) begins at home—at least it ought to begin at 
home. I have long been of opinion, that no economical 
Government could ever inhabit such a House as this; Ido 
believe we never shall have an economical Government in 
such an establishment as the present. This, however, 
may be a peculiar opinion of mine, Yes, sir, reforma- 
tion must begin at home. Ido not mean in our own Ca- 
ses as members—I am not going to start the per diem 
question—God forbid ! We had enough of that when we 
sat in the brick building, over the way, (where I should 
be very glad we sat now.) I believe sir, that whatever 
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abuses may exist elsewhere, we can go with them, pari 
pdssu, at home, and shew an equal case of abuse. But, 
sir, this is not “the accepted time”—and in saying this, 
1 do not speak in the wards of some of the orators over 
the water, who never will find an “accepted time” for 
parliamentary or economical reform. Every effort that is 
made now, will only recoil on those who make it—will 
injure the cause, not further it. One of the greatest men 
and best patriots that ever lived, I mean John De Witt, 
when asked how he managed to get through so much 
business, replied, that he managed it “by doing one thing 
at atime” Now, sir, I believe that we have ‘‘one thing 
needful” to do, and I am for doing it. 1 will not indicate 
further thanT have done, what that “one thing” is 1 
say, let us bring to bear upon that object the whole of 
our strength, all our rays, light and heat, into one focus. 
Sir, we know that even Mr. Jefferson, in his highest and 
most palmy state, could not succeed in certain reforms 
he wished to introduce. And why, sir? Because there 
was a countervailing under-current, too strong even for 
him to stem. 

Mr. Speaker, I wish not to add another to the number 
of resolutions which are to be taken up regularly every 
morning—debated for an hour throughout the session, 
and, at the end of it, left unfinished, with the unfinished 
speech of some gentleman by the side of them; and this 
resolution will infallibly take that course, unless you re- 
vise your rules and orders, or unless the House will join 
me in a motion I am going to make. Sir, I will not enter 
upon one of the subjects referréd to in the resolution, far- 
ther than to say one word in respect to the school at West 
Point. Sir, that School isa contrivance to educate the 
sons of the rich at the expense of the poor. ButI will not, 
by farther entering into this subject, bring all that force 
to operate against me, which 1 know to be enlisted in 
defence of that Institution. I am for doing one thing at 
a timc—but it is nevertheless true, that every poor man 
in this country who buys a pound of sugar, a peck of 
salt, or as much iron as will point his plough share, can 
proudly say to any one of the cadets from West Point, 
*‘you were educated at my expense.” Yes, sir, he can 
say this, and how would the young man feel under such 
circumstances ? Certainly asI would not feel for any 
consideration that can be named. . 

Thad rather that ason of mine should be obliged to 
make his mark, for want of knowing how to write, than 
that, while his father was capable of bearing all the ne- 
cessary charges, he should be educated at the public ex- 
pense. Sir, I make no reflections : for the only man I ever 
knew, who was educated under such circumstances, is 
as estimable, as worthy, and astrue a man as any that 
lives. J never knew but one. Sir, it is just as easy, that 
two bodies should occupy the same space, as that all 
these irons should bein the fire at the same time, and 
none of them should burn. As lung as we have this dead 
weight against us, reformation is impossible. I defy the 
committees to accomplish any thing—you may turn them 
all into the Departments and they will do nothing ; and 
when I say this, do I mean to cast any personal reflec. 
tions ? Certainly not—not at all sir—I have already said 
that Mr. Jefferson, even in his highest and most palmy 
state, was baffled in the attempt. Sir, there are certain 
interests here which were too strong for him—they are 
stronger than the President, and stronger than the Peo- 
ple. Inow move you that this resolution lie upon the ta- 
ble, never to be taken up again, with my consent, during 
tlre present session. 

The question now being about to be put on laying the 
resolution on the table, Mr. CULPEPER demanded that 
it be taken by yeas and nays. 

Mr. RANDOLPH now offered to withdraw the mo 
tion, if the gentleman from North Carolina wished to sub- 
mit any remarks to the House. 





Mr. CULPEPER declining to do so, 

Mr. ARMSTRONG asked for the reading of the reso- 
lution as modified. It having been read, accordingly, 

Mr. HOFFMAN asked that the propositions in the re- 
selution might be separated, so that a vote might be taken 





es 


on laying on the table each by itself. 

The SPEAKER "pronounced this not to be in order ; 
and, thereupon, 

‘The question was taken by yeas and nays, on the whole 
resolution, and decided in the negative—Yeas 47—Nays 
149. 

Mr. TAYLOR moved the following amendment : 

«€ Resolved, That the Committee of Ways and Means 
be instructed to inquire into and report to this Hous 
what officers, in their opinion, may be most advantage. 
ously discontinued, what salaries will reasonably bear re- 
duction, and such other means of retrenchment as to them 
may seem necessary.” 

The SPEAKER now announced that the hour allotted 


war ppanta hist EL OS eR 


to the consideration of resolutions had expired, when ER: 

Mr. STEWART moved to postpone the orders of the a 
day for the purpose of continuing, and, if possible, end- a 
ing, the present discussion. ¥} 


The metion prevailed, Ayes 84, Noes 82. ; 

The resolution, as modified having been again read— 

Mr. CULPEPER said he should vote against the 
amendment of the gentleman from New York, because 
does not go to the full extent, if any reform be necessary, 
but he should vote forthe resolution of the gentleman from 
Kentucky, with the hope that he would not stop at, or be 
content with thereference to a committee, but pursue it to 
some practical result. And I will pledge myself (said Mr. 
C.) to go with the gentleman the full length. As tot 
remarks of the gentleman from Pennsylvania, that we 
should begin with a reduction of our own compensation, 
I do not agree with him. He says that the per diem a! 
lowance to members is too low to compensate for 
loss of time, though more than sufficient for our supp 
while here. Sir, (said Mr. C.) I have not patriotism 
enough to devote my time to the public ‘for a bare su 
port. My family are to be provided for, and I shall s 
for the compensation I deem just, and use my wages | 
support myself, to pay my debts, to support my family, 
&c. just as I would the avails of my labor on my farm, 
or any where else : and I deem eight dollars about a pro- 
per compensation, and I shall never vete for less, for feat 
that that compensation may end the 3d March, &c. 3B t 
the gentleman expresses a hope that we have passed the 
middle of the session. Passed the middle of the sess 
And what have we done ? We have passed one bill to 4) 
propriate money to pay our own salaries ; and if we are t 
progress in the same way, judging of our progress 1n iu- 
ture from the past, we shall pass one more bill; and w hat 
bill is that to be? Not the tariff, I presume : for, thoug’ 
many gentlemen are azxious for the passage of that bil, 
yet the resolution authorizing the committee to sen I for 
persons, &c. has L expect, put the passage of that bill 
out of dispute, if we are to rise the 3d of March. Yes, 
sir, the bill on that subject, if not defunct, is rocked to 
sleep for the present, if we are to have a short sessio' 
Before I sit down, I will suggest to the gentleman, if he 
desires reform, to amend his resolution, and refer the sud- 
ject of it to a select committee, and not to the Commit e 
of Ways and Means, when the committee has informe i 
usand no doubt honestly, that they cannot have time t 
make the inquiry. Send it sir, toa select committee— 
let the subject be fully investigated, and I will go! 
lengths with the gentleman in his progress towaris re- 
form and retrenchment, if any shall be proved to be ne- 
cessary. 

Mr. RANDOLPH said, as this thing is to be gone inte, 
so far from having reached the middle of the Session, ! 


fear we have only began it. I had hoped that, insteac 
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being half way, we were two-thirds through it. I do| to equal them, until our people shall be reduced to the 


not know what more the public good imperiously re- 
quires, that is now attainable, than that we should pass 
the other appropriation bills, and then adjourn. 1 shall 
vote against the amendment proposed by the gentleman 
from New York, [Mr. Tarron] but I shall not, therefore, 
vote in favor of the resolutions of the gentleman from 
Kentucky, {Mr. Caritrox.] I cannot agree in sending 
the resolution to the Committee of Ways and Means ; 
and one reason is, that the Chairman of that committee 
has very truly told us, that le would be sent, without 
chart or compass, upon a voyage of discovery, to find out 
a ferra incognita ,; but, if adopted, I will join in sending 
it to a Select Committee, knowing, from what has passed, 
how that Committee will be appointed—I should not say 
knowing, but rather, being able to anticipate, from the 
usage of the House in all such cases. If this subject is 
to be brought up, I hope it will be thoroughly probed ; 
and the only way thoroughly to probe it, will be, to have 
the discussion, first, here, on the general principle of re- 
form. - Let gentlemen here—in this House—determine 
whether they will retrench, and then point out what offi- 
ces can be spared, and what salsries can be reduced. 
Sir, any movement at this time, affecting great interests 
and classes of men, was what I deprecated when my very 
worthy and most respectable colleague [Mr. P. P. Ban- 
nour] brought in his resolution on the subject of the Go- 
yernment Stock in the Bank of the United States ; and, 
which, although the House refused to put upon the ta- 
ble, finally obtained but nine votes in its favor. Ido not 
hesitate to say, here in my place, that the expenses of 
this Government are too high, that they ought to be re- 
duced, and that, as soon as such a thing is practicable, I 
am ready to join heart and hand in its accomplishment. 
Sir, l will specify one or two particulars. The present 
salary of the President of the United States, and I hope 
no gentleman will understand me as wishing to have. it 
increased, has remained where it now is ever since it 
was appointed, hard upon forty years ago. What other 
salary under this Government is in the same situation ? 
Isthere one other? When, by the improvidence, impru- 
dent conduct, of the men who were at the head of the 
Treasury, and of the Councils of this House, under their 
auspices, the whole country was deluged with paper 
money—when the people of the United States were 
brought to this pass, that their trustees exchanged 
their notes, bottomed upon every foot of land and up- 
on every shilling’s worth of productive labor of the 
country, against the notes of certain corporations ; yes, 
exchanged their own notes, bearing interest, for the 
notes of those corporations, bearing no interest—when 
they agreed to allow a bonus on the nominal amount 
of these bank notes, equal to nearly twenty, certainly 
exceeding ten per cent.—when tobacco was worth forty 
dollars per hundred, for chvice crops—when cotton was 
worth thirty dollars; and fora single slave, a common 
field hand, were paid, to my certain knowledge, twelve 
hundred dollars—when land was at a price which beggars 
all belief, (if that price had not been paid in worthless 
trash, for the land was, in fact cheaper than it is now)— 
then, sir, the salaries of all the officers of this Government 
were raised. 1 will point to one, (adsit invidia_) that of 
the Attorney General. 
$1,200, because it was considered that the very office it- 
self was a great remuneration. 
raised, I know not how often. 


So, all the salaries have 
een increased. 


Sir, have any been diminished ? 


It commenced, 1 believe, with | 


Since then it has been | 
| balance on the wrong side of the Leger. 
I be- | 


lieve not one—not one to my knowledge. It is easy to} 


talk about ‘a certain style of living,” and about the dig- 
nity which becomes the officers of this Government. Sir, 


we may swell like the poor frog in the fable, till we burst, | 


but we cannot equal the style or splendor of those on 
the other side of the water. And we never shall be able 


same state of misery with their people. Dignity consists 
in adapting the style of our living to the means we have 
to live on. It never did consist in expense and pageant- 
ry, especially in a Government having evea the sem- 
blance of Republicanism. Dignity, like happiness, re- 
sides in the mind—it is in the man, and you cannot give 
it by any station. Sir, there was as much true dig- 
nity in Fabricius—there is now as much true dignity in 
Fabricius, as there ever was in Louis X1V.—the grande 
monarque, who was never seen, even by his valet de cham- 
bre, without the paraphernalia of his enormous wig—in- 
comptis Curium capillis ; yes, sir there was as much dig- 
nity in the American Curius Dentatus, [ mean Roger 
Sherman, as in any of the Ambassadors which his most 
Christain Majesty thought fit to send to us, then his very 
great, dear allies. 

Sir, whenever money is plenty, and every thing is at 
the highest price, that price forms a very good reason 
why salaries must be raised. And when all things have 
fallen, and the price is depreciated, for aught I know 90 
per cent, why then, sir, the times are so hard that sala- 
ries cannot be reduced, but, on the contrary, should be 
raised. So, in reference to the emolument of Govern- 
ment, that happens which happens in certain other insti- 
tutions, where the Directors, the Cashiers, and the Presi- 
dents, take good care of themselves, but are quite regard- 
less of the Stockholders. Sir, in this Government, the 
People are the Stockholders, and all I look at, in any pub- 
lic man, is, whether he is for the Stockholders, or for the 
Directors. This is my test, my touchstone. Yes, sir, 
when all things are dear, salaries must be raised, because 
they are dear ; when all things are cheap, still salaries 
must be raised, because the cheapness of every thing 
shews the scarcity of money, and that the times are hard. 
So, sir, to use one of my homely phrases, and that languge 
is understuod by the People, and is the only language I 
will ever use when speaking to them—the game amounts 
to this : Cross, the People lose ; and Pile, their rulers win. 
Sir, I wish to know, if the offices of this Government 
were filled with less able men, when Jefferson was in the 
Department of State, Hamilton at the head of the Trea- 
sury, Knox, aye, sir, Knox, in the Department of War, 
and Bradford was Attorney General, than they are now ? 
Were our officers, with abcut one half the present sala- 
ry, less dignified then, than they are now, with double the 
amount? 1 wish to know if that (1 was going to say) un- 
rivalled Chief Justice of the United States, has any more 
dignity now, when his salary is $5090, than he had when 
it was $4000? Or whether his Associates are more digni- 
fied now they get $4000, than they were when the sala- 
ry was but $3500? They are the same men, they per- 
fourm the same services, and with the same ability and in- 
tegrity. Sir, I did rot intend to trespass on the House so 
long as I have done, but out of the fullness of my heart I 
have spoken. Sir, I believe that the country L live in is 
quite as well off as any of those adjacent to it, and this 
may perhaps, be owing to the fact of its being too far 
removed from any Bank, from this Pandora’s box, for us 
to receive our full portion of its blessings, which, like 
those of the evil spirits, are curses. But, sir, there is 
hardly a man in the sphere of my knowledge, who makes 
one per cent, upon the value of his plantation and stock. 
For one such, I can shew you twenty persons whose ac- 
count of profit and loss, if they keep any, will exhibit a 
Sir, the coun- 
try is in an unexampled state. I can remember nothing 
like it, though I remember well when Lord Cornwallis 
passed triumphantly through the South, carrying all be- 
fore him, before the battle of Guilford. I remember 
well the peace of ’83, and even then, when we had noth- 
ing like this state of things, although the paper money 
of that day did its office, we had a forty shilling year for 
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these. 


resource but his farm, who has one shilling at the end of 
the year, even though he may not have spent, in the 
course of it, one shilling on himself. The expenses swal. 
low up all the profits, and, in most cases, farexceed them. 


And why is this? Sir, we have been legislated into this | 


thing—would to God, we could be legislated out of it 
again—facilis descensus JIverni. Aye, Sir, but the return 
revocare gradum superasque evadere ad auras hic labor, 
hoc opus est. Sir, we have been impoverished till we 
have scarce enough of spirit left to act like men. Yet we 
hear that the expenses of this Government are only such 
as comport with the dignity—yes, Sir, the dignity of a 
poor man with a Sheriff at his back—such as comport 
with the dignity of this great Metropolis. The dignity, 
Sir, of vainly endeavoring to rival the Representatives of 
Autocrats and Kings, instead of exercising Industry and 
Economy. But when I say economy, I do not mean 
merely the economy of lupping off. I know very well, 
Sir, that economy is one thing, and parsimony is quite 
another. ButI would couple industry with frugality, 
and associate it with all the domestic virtues. But no, 
Sir, our sons must be educated at the public expense, 
and when the People are in distress, we must look from 


their own or our improvidence for some canal, or some | 


road, or some woollen manufactory, to any thing for relief 
—but industry and self denial—and to ascribe the disease 
to any thing but the true cause, unwise legislation and 
prodigality. And when I say this, Sir, 1 dont mean to 
exempt the States from the charge. No, sir, not at all. 
i do not mean to exempt Virginia, and I will never vote 


for a man to represent me in her Legislature, who will | 


not there vote for short sessions and low taxes. 
becomes necessary, as it never yet has been, I will turn 


out, Sir, and electioneer against him upon these very | 


grounds. 


That is a good Government which takes from the Peo- | 


ple nothing that it can spare. 
Government can do without. 
requisite supplies. 


I mean nothing that the 
I would always give the 


ces; but, if it did, I would follow the example of those 
very ancestors who are now quoted on the other side. 
Yes, sir, Ll would then stop the supplies. T would not 
hesitate to vote against any item in an appropriation bill; 
yes, sir, and against the appropriation bill itsclf, if 1 could 
fret at my object in no other way. 
ers of the People’s money, and what other fiction can 
be so important ? 
your money, I shall be very glad to be discharged from 
the custody of your person and the protection of your 
wife and children. Such a state of things would benefit 
me much more than if you were an Ethiopian. Sir, look 
at the condition of other People. Look at the state of 
the Irish, that brave, honest, gallant, warm-hearted Peo- 
ple (too warm hearted, 1 grant you, sometimes, when 
their hearts sail too fast for their heads.) They are the 
most oppressed of the human race. 1 make no excep- 
tion, sir; no, none atall: But dol take part with their 
oppressors > Far from it. Look at the People of Eng- 
land. lask the House to turn their eyes to the sea-girt 
isle. And, sir, I hesitate not to acknowledge that I feel 
towards that country as a Greek of Syracuse would feel 
towards Peloponnesus. 
badly off, yet many of them are extremely wretched, if 
that can be called an extreme, which, like Milton’s fire, 


has an extreme still more fierce beyond it. You see! 


there the same empyricism, the same Charlatanerie that 
we see here. ) 
miles of St. Stephen’s Chapel, more misery and more 


tobacco, and fifteen and twenty shilling years for many | 


years thereafter; and yet even then the times were not like | 
Sir, there is not a planter within the sphere of my 
knowledge, or not a farmer, if you please, with no other | 


And if it | 


Yes, sir, I would not stop the sup- | 
plies unless the Government refused to redress grievan- | 


Sir, we are the keep- | 


If you let me have the keeping of | 


The French, indeed, are not so | 


There is, at this moment, within three | 


vice than exists on the whole of North America, the West 
Indies included. And what is the cure, sir? The phi- 
lanthropists, instead of ferreting out that which is imine. 
diately under their noses, or rather which they are glad 
to stop their noses to avoid, occupy themselves in taking 
care of the slaves of Mr. Watson Taylor, Mr. Beckford, 
Mr. Hibbert, and other West India gentlemen, whose 
condition, in comparison with the canaille of St. Giles’s, 
St. Peter’s, Westminster, and other quarters of London, 
is a condition ef indepsadence, virtue, and happiness, 
| The misery befwre their eyes they cannot see—their phi- 
| lanthropy acts only ata distance. (I will not say only, 
| for there are some very good men, no doubt, who do re. 
| lieve the sufferings at home.) Their philanthropy acts on. 
ly through their ears, and not through their eyes—they 
reverse the Horatian maxim, that what a man sees affects 
him more than what he hears. Sir, there are Jazzaroni— 
| I used the word because they are so—there are /azzaryni 
| all over Europe, and I am far from sure that we shall not 
have some of them here—they were /azzaroni only who 
took up arms in defence of Naples—sturdy beggars, if 
you please—sturdy dogs—but as far above the condition 
; of the oppressed peasantry of Ireland in food and pai. 
ment, as a slave here is above the condition of a slave jn 
the West Indies. 
_ Sir, I am very sensible that I have wandered somewhat 
from the peint in debate—seduced, probably, by that 
very kind attention which the House has accorded to me. 
| If there is any gentleman who thinks I have said too 
| much—that I have said what I ought not to say, or, nut 
| as I ought to have said it—let such a gentleman remen)- 
ver that it has not been owing to me that this subject is 
| here. For myself, should be satisfied if we could pass 
the other appropriation bill, and then go home. [hope 
| we shall pass upon such salaries as are to be abolished or 
retrenched here, in this House, and not suffer the subject 
to go to a committee at all, until we shall have settled the 
principle. Iam in favor neither of the amendment, nor 
| of the resolution. 1 shall vote against both. If we are 
| of opinion that any officer of the Government receives 
| too much salary, why must we send one of our commit- 
| tees on a voyage of discovery, or rather of un-discovery— 
for they can and will discover nothing. 

Sir, L shall add no more at present. Ihave many and 
heavy things to say—high matter, sir—when the proper 
time shall come ; but I reserve it until then. 

Mr. BARNEY being opposed to the amendment, said 
he was unwilling to be confined by a rigid construction 
| of the rules of order to a discussion of their merits, and 
would ask the indulgence of the House, in noticing the 
| remarks submitted, while the original proposition was 
|under consideration. His mercantile education induced 
| im always to desire to close promptly every account 
| opened against him, and he hoped that the debate would 
not leave him in debt, as he was anxious not to appear in 
this House a public defaulter. 

Mr. B. acknowledged many obligations to the honora- 
ble member from Pennsylvania, [Mr. Bucaanan] for his 
occasional notice of him, and proposed, in the first in- 
stance, to discharge the debt of gratitude due to him. 
This gentleman has declared, that, for many years, it has 
been his serious conviction, that the per diem compensa- 
tion was too large, and yet he has drawn the full amount 
from the Treasury, and appropriated it to his individual 
use, without ever having submitted a proposition to re- 
duce it. Sir, it is conscience doth make cowards of us 
jall. I presume not to judge for others; but, had this 

been my conviction, my conscience would have dictate d 
|a different course. No member on this floor enjoys, or 
is justly entitled to higher consideration than the geutle- 
man from Pennsylvania; occupying a distinguished sta- 
| tion on one of the most important committees, a motion 

from him to enquire into the expediency of reducing the 
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compensation would have carried great weight. I can- | ciency to live with econ 


not learn that such an intimation has ever been made. I 
know not the rate at which he values his services. [| 
have ever attached to them the highest value. I learn | 
that six dollars a day is his own estimate : he certainly | 
does himself injustice in the appraisement. The Trea- | 
sury would not gain much by the difference—yet my 
course would have been to compromise with my _ con- 
science, and draw just as much as I thought myself fair- 
ly entitled to, leaving the balance for public use. Mr. 
B., however, did pot desire that his opinions should be- 
come the rule of action for others ; he found the pay fix- | 
ed at eight dollars, and was willing to leave it so—reserv- | 
ing to himself the privilege of disbursing any surplus 
that might remain, after paying his bills in Washington, 
to defray the expense of an electioneering campaign. 

He coincided in opinion with his friend from Pennsyl- 
vania, that the whole amount was no compensation for the 
sacrifice made, in a pecuniary point of view, by every 
member on this floor. Were his pursuits of a profession- | 
al character, the income derived from his practice must | 
be small, indeed, if it did not exceed a thousand dollars | 
a year; was he a merchant or a farmer, his entire ne- 
glect and abandonment of his domestic pursuits must | 
prejudice them at least that amount. In his judgment, 
their constituents did not require of them to make any 
reduction, which, if done at all, would go back to the old 
rates of six dollars, and the saving was not worth the cis- 
cussion. 

The gentleman from Kentucky commenced his argu- | 
ment this morning under some excitement, caused by my | 
notice of his introductory remarks yesterday. I regret it, 
because, disposed to treat every gentleman with respect, 
I would not be deficient in courtesy to young members: 
for their country have much to hope for them; and, if 
any individual of this House will say that I was wanting 
in courtesy, 1 will not hesitate to acknowledge and atone 
for it. In allusion to my venerable self, he certainly has 
forgotten the respect due to my supposed age: for, in 


fact, there cannot be many years difference between us. | 


1 thank Heaven I still have some of the fire of youthful 


blood in my veins ; and, notwithstanding my alleged im- | 


becility, I have just discernment enough to see that he is 
on such good terms with himself, that I will not seek to 
disparage him in his own esteem, by retorting any uncour- | 
teous epithets; and, if he is in love with himself, would | 
not rob him of arival: for, where ignorance is bliss, it 
were folly to be wise. He has gravely asked, why his 
constituents send him here ? On my conscience, although 
I have reflected on the subject, | do not know—there- 
fore cannot give him a satisfactory answer. He alleges 
that I have considered him a bird of flight. Notso. I 
frankly say to the gentleman, that, ere he has arrived at 
my.advanced age, ({ speak in reference to my political 
life,) his experience will convince him that a few days’ 
residence here is too short tv allow him to arrive at a con- | 
clusion that, in this (which I consider the most economi- 
cal Government on earth) extravagance and prodigality | 
have full sway, and that he is competent to the great 
work of reform, Earnestly desiring to cultivate the good 
will of all mankind, I am particularly anxious to move in | 
perfect harmony with the Representatives of the People 
in this Hall, with whom it is my duty to co-operate ; and, 
to convince the gentleman that I feel none of the irrita- 
bility of old age, I proffer him the right hand of fellow- 
ship, with unfeigned sincerity. Ona proper occasion, I 
am ready, in the language of my chevalier friend from 
Mississippi, to cavil on the ninth part of a hair, and go as 
far as him who dares go farthest. Age shall not shield 
me from responsibility here or elsewhere. 

In point of fortune, I can assure the gentleman, there 
can be but little disparity between us. 1 will not thank | 
my God I am not worth a ducat; but, if merely a sufli- 
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omy and industry, places us on a 
par, we are so. He supposes that the franking privilege 
enjoye:l by members, gives great political influence. If 
but one party existed, it might be thus exercised ; bat so 
nearly are they equipoised, that a counteracting and neu- 
tralising inflence is produced, and no mistepresentation 
can circulate among the People uncontradicted. As for 
my single self, I care not how soon it is abolished. ‘The 
proceeds of public lands are supposed to be diminished 
by the heavy expenses attending the survey and sale of 
From one of these much-abused pile of printed 
documents which encumber our tables, I learn that the 
sum total of expense amounts to but three-fourths per 
cent.: so that, of thirty-one millions of dollars received 
into the public Treasury from this source, not quite one 
million has been deducted, to meet charges of every de- 
scription. Averse to the proposition submitted, in every 
shape, more especially as the honorable mover has not, 


| after few weeks devoted to public life, been able to point 


out a solitary instance of prodigality or extravagance— 
yet if a single one shall be designated, I pledge myself to 
vote for the reference. 

The honvurable member from Virginia, [Mr. Raw- 
porn] has said, that it is best to do ove thing at a time, 
and that this is not the accepted time to do the one thing 
needful. I most respectfully dissent from that gentleman. 
Now is the time, now the hour most propitious, in my 
humble opinion. 

This nation will soon be called upon to exercise their 
sovereign authority in the choice of their rulers. Al. 
though I should find myself in an awkward dilemma, yet 
once convinced that there is any lurking prodigality, any 
deeds of darkness which cannot bear the light of noon- 
day, and I will enter into the scrutiny heart and hand, 


| and aid in bringing it into prominent relief, and when 


convinced of its existence, will do all in my power to 
place honest men in the high places which, it is alleged, 
are now improperly filled ; and if retrenchment and eco- 
nomy have not been the order of the day, for the four 
years preceding the 4th of March, 1829, will assist in ele- 
vating men who will establish them on a firm basis, 

Mr. TAYLOR, of New-York, said, he had never failed 
to support motions of inquiry into the public expendi- 
Whenever a member of this House, rising in his 
place, demands a scrutiny in regard to offices which he 
considers unnecessary, or salaries which he deems unrea- 
sonable, we owe it to ourselves, and to our constituents, 
patiently to hear, and candidly to examine the subject. 
He would not stop short of him who was disposed to go 
farthest in his career of retrenchment and correction of 
abuses. But he wished to give to the resolution a de- 
finite and intelligible form. He wished to disencumber it 
of its equivocal and argumentative expressions, and sim® 
ply enjoin upon the Committee the doing of that which 
the gentleman from Kentucky, [Mr. Curiron] appears 
desirous to have performed. He sets out, said Mr. T. 
in his preambulatory resolution, by declaring, ** that it is 
expedient to discharge the national debt without una- 
voidable delay.” If this expression is intended to con. 
vey the idea that every resource of taxation, direct and 
indirect, ought now to be adopted for the purpose of ex- 
pediting the extinguishment of the national debt, Mr. 
T. said, it would find few advocates, either in this House 
or out of it. Noman would risk his reputation—he would 
not say as a statesman, but asa nian of common sense— 
by proposing for that purpose, to lay a direct tax on the 
States of this Union, or by re-enacting the excises and 
double postages to which necessity compelled us to re- 
sort, during the late war. What, then, dves the gentle- 
man from Kentucky propose ? Dues he wish to divert 
the progress of our half-finished public works? Our for- 
tifications, the Cumberland RoaJ, the improvement of 
harbors and navigable rivers, the extension of post roads, 
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the purchase and preservation of ship-timber, and arm- 
ing the militia? I trust not. Nosuch intention is avow- 
ed, and I presume, said Mr. T. none such is entertained; 

and yet these expenditures may be avoided, and, if not 
avoided, will delay the extinguishment of the public debt. 
If { understand the object of the mover of the resolution, 
said Mr. T. it is to abolish useless offices, to reduce ex- 
travagant salaries, and to apply the savings to the pay- 
ment of the debt. That object is distinctly kept in view 
by my amendment, without encountering the objection- 
able features of the original resolution. Whatever shall 
be saved by retrenchinent, under the existing laws, must 
be applied to pay ourdebts. At the close of the last war, 
the party which had declared it, and had carried the coun- 
try successfully through its perils, considered its work but 
half done, until provision was made to relieve the coun- 
try from the burden it had left on our shoulders. Our 


debt at that time exceeded 120 millions of dollars. For 


the punctual payment of the interest, and the gradual re- 


imbursement of the principal, a sinking fund was establish- 


ed, which, in its regular operation, has paid the interest, 
and already reduced the principal of that debt, to 55 mil- | 
lions of dollars. Not only have the pledged ten millions | 
been thus applied, but also all the surpluses which remain. | 
ed in the Treasury, over and above the sum limited by law. 

There was, indeed, a period, said Mr. T. during the 
last Administration, when the condition of the ‘Treasury 
was such, that it could not regularly pay to the Commis. 
sioncrs of the Sinking Fund the annual ten millions. The 
appropriations remained a charge upon the Treasury, 
and although loans, to the amount of several millions, 
were authorized and negociated, 
mained debtor to the Commissioners. 
dition of the country, when, on the one hand we were 
increasing our debt by loans from banks and individuals, 
and, on the other, not paying our debt to the Sin king 


Fund, that the re Comers: the. much abused radicals, of | 


whom, said Mr. T. I was one, succeeded in reducing the 
Army, rank and file, from 10,000 to 6000 men, and dis- 
banding useless officers. 
million a year, which has already amounted to seven or 
eight millions, without the least injury to the public ser- 
vice. Since then, the condition of the Treasury has 
been more flourishing. Within the last three years, it 
has paid the balances it owed to the Sinking Fund. The 
principal of the public debt has been extinguished to an 
amount exceeding twenty-one millions of dollars, and 
nearly twelve millions paid for interest. 


by some unlooked-for national calamity. It has been 
steadily and most successfully pursued by the present 
and preceding administrations. It is the settled policy 

of this government, in which all men of all parties unite. 
Why, then, is it now brought forward, as if it were some 
new discovery ? 
purpose of confirming our courage to abolish useless of- 
fices or reduce extravagant salaries. I have been no ad- 
vocate, said Mr. ‘T. for raising salaries. Most of the laws 
increasing them, both in the Legislative and Executive 
branches of this Government, have been passed in oOppo- 
sition to my vote. When the Secretaries at the head of 


Executive Departments had smaller salaries, they lived | 


less expensively. They were not required—it was not 
expected of them—that they should keep open house, 
and entertain all Members of Congress and strangers, who 
might visit the seat of Government. 
not do it without ruin to their private fortunes. 
you raised their 
them no service. 
of living in more splendor, but in tess comfort. 
salaries back to the old standard, and they will 
more time for private study and public duties; and 1| 
doubt sot you will have their thanks. 


salaries to six thousand 
You imposed upon them the necessity 


This operation saved about a} 


The speedy ex: | 
tinguishment of the remaining debt can only be arrested 


Surely, it cannot be necessary, for the | 


| stand in the front rank. 


When | 
dollars, you did | 
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My amendment, said Mr. 1 *, does not propose to str; ~ 
from the resolution one word of substance. It only ex 
punges those parts, to some of which serious objections 
apply in point of fact, and all of which are at best use. 
less. It leaves the instruction, unchanged and unre. 
stricted, in the very words of the mover. 

Mr. BUCHANAN said, that, if the House should de. 
termine to adopt any resolution on the subject of reform, 
at the present time, it ought to contain a distinct pro 
sition, that it was expedient to discharge the ation 
debt as soon as possible.. For this reason, he could » 
vote for the amendment offered by the gentleman from ‘i 
New-York, (Mr. Taxrton.] When that gentleman moy. 
which, if it should prevail, woul; 
strike out all that part of the original resolution which ; 
lated to the extinguishment of the public debt, he ex. 
pected to hear some reasons urged for such an omissio; 

In this he had been disappointed. 

Sir, said Mr. B. 1 know it has become very fashionab! 
in the présent day, to say, that we are Gischarging 
| public debt too rapidly. Many deplore that it is meltin; 
| away so fast : and although it has not been openly ayow- 
ed that a public debt is a public blessing, yet such ist 
necessary tendency of the remarks which we often hear. 


Bi aR 


| Upon this subject, I beg the House to recur to the past 


| 


history of the country. What was the amount of our 
debt before the late war? !t had been so much reduced 
that a very wise and a very great statesman felt himse! 
ata loss to knew how our surplus revenue could be ex 
pended, after the debt should be entirely extinguished 


| To accomplish this purpose, amendments to the ( 


the Treasury still re- | 
It was in this con- | 


tution were recommended. But war came ; and in less i 
than three years, the public debt increased from f ry: 
five to one hundred and twenty millions of dollars. [t 


' was a maxim of the Father of his C vountry, that, in p< 


| 


j 





Most of them could | 


Put the | 
have | 


it was our duty to prepare for war. How can we beit 
prepare, than by paying our debts? According tot 
system which has been pursued by this Government fi 
its origin , we have, comparative ly speaking, no resi 
left, in time of war, but a resort to leans. ‘They and the) 
alone, must support our credit in the day of trial ; a: 

this resource had nearly been exhausted before the cl 
of the last!war. What has once been,experiences tc: 

us may be again. <A war, by injuring our foreign trad 
would cut off many of the sources of our revenue, a 
we should be compelled again immediately to resort to 
loans. I wish, then, if possible, to be clear of debt w! 
another war shall commence. Our debt, reduced as it 
has been, is still much larger than it was at the declarati 
of the late war. A future war would, in a very few years, 
raise it higher than it ever has been. Iam, therefore, 


| favor of husbanding all our resources, and applying th 


whole surplus, not absolutely necessary for other objects, 
to the extinguishment of the national debt. If, therefore 
we shall pass the resolution, I trust that this object w 


I know that the process of extinguishing the debt! 
been rapidly advancing for several years, and I do | 
complain that the present administration have not fa 
applied the sinking fund tothis purpose. Although | 
not pretend to be their friend, yet | am willing to: 


they have gone on to carry into effect the law ct! : 
that fund, which was so wisely enacted by our prede 1€( 
sors. This rapid extinguishment of the public debt ! 
been n prod uctive ef much good to the country. Amo , 
other benefits, it has essentially promoted domestic manu- 

factures, by forcing capital into that channel of business, ; 
which would never have been thus employed, cou! . 
| have remained in the public stock. I shall vote for | I 
amendment which shall not embrace, in distinct terms, _ 
the position that the public debt ought to be extinguisir pe 
ed as specdily as possible. o! 


} 
} 





Mr. B. said he would reply in a few words to his fr 
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1 I the term | I disregard it. I concur with the gentleman from Mary- 
friend, because he believed he could do so towards that | land, in believing it to be small game. 


If its tendency, 


gentleman with propriety. Said Mr. B., when I express: | however, should be, as I believe it would, to direct our 
ed myself friendly to the reduction of our own per diem | attention more earnestly to the public business of the 


allowance, I trust neither that gentleman, nor any other 


country, and to induce us to apply ourselves more indus- 


upon this floor, attributed my remarks to the grovelling | triously to discharge it, the effect would be happy. Idid 


and selfish desire of courting popularity. The people of 
this country are too clear-sighted and too intelligent to be 
deceived by such pretences. I here distinctly avow, that 
the saving of money to the public treasury was far from 
being the chief reason which influenced my mind in ar- 
riving at the conclusion that our per diem should be re- 
duced. I firmly believe that my own constituents would 
not regard it a single straw, whether I should vote for 
eight or for four dollars per day. My motive was of a 
higher nature. My remarks, I trust, sprung from a no- 
bler source. If the gentleman from North Carolina [ Mr. 
Curesren] had reasoned upon the fact which he stated, 
and had drawn the fair deduction from it, he would, | 
think feel the force of the remarks which I intend to 
make. He says that but one bill has passed into a law 
during the present session, and that one is a bill providing 
for the pay of the members of Congress. I would ask 
that gentleman, why is this the case ? Why has not more 
business been done? If he had asked himself these ques- 
tions, he would probably have discovered the true origin 
of my remarks. 1 wish to speak with all due deference 
to the members of this House, when I say it is my desire, 
by reducing our wages, to make it our interest, as well 
as our duty, to do the business of the country as it arises, 


aud go home as soon as possible. 1 do not wish to be in | 
a hurry—I do not wish to act without due deliberation ; | 


, 
and yet, I firmly believe that the public business might 
be better transacted than it is at present, in little more 
than half the period of our long sessions. I do not pro- 
fess to be *‘an aged gentleman ;” but yet, upon this sub- 


ject, Lcan speak in the language of experience, and am | 


glad that there are many gentlemen around me who can 


correct me if I should fall into error. 1 would ask, what 
has been the course of legislation which we have hereto- 
fore pursued ? What have we done during the first half of 
every long session? J answer, comparatively nothing. 
‘The fact stated by -the gentleman from North Carolina, 
(Mr. Correren} in regard to the business which has been 
transacted during the present session, is substantially 
true of those that are past. But 1 do not complain of the 
waste of time alone. ‘The necessary consequence of this 
manner of proceeding is to force the whole business of 
the session in a solid mass upon the House near its close. 
then we have so much to do, that we can do nothing 
well, There is neither time nor opportunity for investi- 
gation ; and measures are adopted, the nature and cha- 
racter of which cannot be understood by the House. Im- 


mediately before the close of the session, we are employ. | 


ed in passing bills until 12, 1, 2, and 3 o’clock in the 
morning. 1 have been upon this floor at a late period of 
the night, when important amendments were arriving 
every few minutes from the Senate, which were adopted, 
when, I believe, there were not more than thirty or forty 
members present. I do know that it was then in the 
power of any individual, by merely calling for a division, 
to defeat any of these measures, This would have fur- 
nished official information to the Speaker that a quorum 
Was not present, and then no business could have pro- 
ceeded. 

When the spirit of reform is abroad, I wish to try the 
experiment, whether we should not do more business, 
and do it better, in a shorter time, if our pay were less. 
i say we, because I am conscious that I like money quite 
4s well, and have been quite as much to blame, as other 
members. As to the saving of a few dollars per day, out 
of the pay of each member, to the People of the United 
States, they disregard it, and, in tbat view of the subject, 

You. 1V.—72 


| not wish, at the present time, to be drawn out into this 


explanation. It, however, became necessary. Having 
done so, I can now utterly disclaim the idea, that I was 
urged to the performance of this duty by any desire to 
obtain popularity, which, if it rested upon no other foun- 
dation, would be fleeting in its nature, and would not be 
worth possessing by any honorable man. 

‘The gentleman from Maryland asks why I had not, ere 
| this, made a motion to reluce our wages, as I had long 
| been thoroughly convinced of its propriety? I answer 
| that L have not now made such a motion ; | have merely 
| expressed my opinion. Ihave not set myself up as a re- 
| former of every abuse which I see here. To become a 
reformer in this Government, I fear would be a most trou- 
| blesome, thankless, and hopeless task, particularly if the 
first blow should be directed against ourselves. If I had 
made any motion upon the subject, which I intend to do 
at a proper time, L might answer him, in the language of 
the homely proverb, * better late than never.” 

Mr. MITCHELL, of Tennessee, said, I shall vote for 
the resolution. It was with pain I saw the apparent laugh 
and amusement which the resolution, and the remarks 
which accompanied it, afforded to some of the gentle- 
men of this House. Their feelings towards a new mem- 
ber must be.very different from mine. 1 view such a 
member as coming fresh from the People, and, therefore, 
not long enough here to be contaminated by bad princi- 
| ples, or evil example. He is fresh from the oven of public 
| opinion ; and, as such, bearing the impress of the People. 
| The gentleman from Kentucky speaks, I do not doubt, 


| the sentiments of seven-eighths of the honest and intelli- 
| gent People whom we represent. What he speaks is not 
his own language ; it is the language of the People. And 
| while I listened to him, I felt an emotion of shame that 
| I shuuld, in any degree, during the little time I have been 
here, have weakened my feeling of reverence for what I 
believe to be the wiil of my constituents. The Constitu- 
tion itself, by appointing a periodical term for our service 
here, reminds us of the principle that the representatives 
in this hall ought, from period to period, to come fresh 
from the People, reflecting their sentiments and speaking 
their language. And, sir, he who disregards this princi- 
ple, will most certainly fall a victim to his own folly; and, 
| in saying this, I do not speak the dreams of imagination, 
but the language of fact. It has been said, in this discus- 
| sion, that we have the cheapest Government on earth. 
| Itave we, sir? I can call the attention of gentlemen to 
one which has outlived all the republics of the world—of 
| Athens, of Sparta, and all the other republics of Greece. 
| There is not one among them all which is equal in this 
respect to the little republic of San Marino, which has 
endured now for fourteen hundred years. Sv long, sir, 
as arepublic continues simple, its Government cheap, 
and its people virtuous, it will perpetuate their happi- 
ness ; but as soon as the Governmeut becomes splendid, 
and its officers grow into rulers, it will surely be of short 
| continuance. Now, sir, what is the present situation of this 
| cheap Government ? Why, sir, would it be belicved that 
| the number of persons actually engaged in it amounts to 
; double the number of our military force ? Yet such is the 
| fact at this moment. The number of officers in the vari- 
} ous departments of this Government, civil and military, 
amount to no less than nine thousand. Can they all be 
really useful ? No, sir, it is impossible. I have been in- 
| formed, said Mr. M., and believe, that, in the Ordnance 
Department, the disbursement of about three hundred 
; thousand dollars costs the Government nearly seventy 
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thousand. Sir, in this there must be something wrong. 
There must be something rotten in Denmark. 

Sir, it has been said that the gentleman from Kentuc- 
ky ought to have pointed out the particular mischief 
which he wished to remedy. But this is not in the pow- 
er of any individual, unless he can devote the whole of 
his time to the inquiry. And I therefore hope this re- 
solution will not be sent to the Committee of Ways and 
Means, but will be confided to a Select Committee, who 
may be employed exclusively in this investigation. And 
I have entire confidence in the discretion of the Chair, 
that ‘such members only will be put upon it, as are not 
already burdened. I hope they will go into the numer- 
ous Departments, and search every thing to the bottom. 
I repeat, there are now, 9,338 persons employed in these 
various Departments. Sir, is this like a Republic ? It is 
like any thing else in the world. Within the small pe- 
riod I have enjoyed a seat on this floor, I have witnessed 
a very strong desire to multiply offices, but no movement 
of reform. It has been said by a gentleman more aged 
in experience than I, [Mr. Rannotru] that this is not the 
accepted time. Sir, 1 cannot agree with that gentleman. 
It is always the time to do good. Now is the accepted 
time. A continual drip will at length wear a hole ina 
stone, and so will continual perseverance, in attempting 
retrenchment, eventually suceced ; and I have been de- 
lighted to see, in so many members of this House, a dis- 
position to carry forth this measure to the good of the 
country. Look, sir, at the vast expenditure of this Go- 
vernment, and compare that expenditure with the simple 
form of the Government itself. . This, sir, is the true 
principle of comparison, and not to compare our expen- 
ses with the expenses of England, of Russia, of Austria, 
or of France. Such a comparison is manifestly unjust. 
Our own Government stands alone, and the parallel will 
not apply. When we look at the simplicity of its ma- 
chinery, we shall find the Government of Great Britain a 
very unfaithful monitor. It will be worse if we go to 
that of Russia, and it will not be better if we look at any 
Kingly Government whatever. How many new offices 
have been created since the days of our prosperity ? And 
when I speak of the days of prosperity in this Republic, 
I refer to the first days of Mr. Jefferson’s Administration. 
Those were the days of its glory. The Republic has 
been deteriorating ever since, and will soon slide, unless 
carefully restrained, into the ocean of profligacy. The 
gentleman told us that the Military Academy at West 
Point did not confine its benefits to the sons of the well- 
born, and the rich. But, sir, Lf ask what orphan son of a 
widowed mother is ever recommended to that institu- 
tion? No, sir; we recommend a boy, whose father is 
abundantly able to educate him, and we do it because 
that father is also able to aid us in cur election to this 
House. ‘The gentleman says the school is conducted 
with the greatest Republican simplicity. Sir, I am at a 
loss to know what idea the gentleman attaches to those 
terms. If ever there was a monarchical institution on 
the face of the earth, the military school of France not 
excepted, this certainly is one. Sir, it is one of the very 
creatures of royalty. But we have been told that we 
must not stop here ; that we must have a naval institu- 
tion also, in which young men from the first circles may 
receive their education, also at the public expense ; and 
I venture to say, when they have got it, they will be more 
useless, if possible, than before. But it is with these 
that our navy is to be filled. Then, to crown all, we are 
to have a national university, intended, no doubt, to pre- 
pare young men for filling seats on this floor : then, sir, 
all things will be going on beautifully, and the poor peo- 
ple will be run down under our feet, God save me and 
my posterity from any such Republican institutions. Sir, 
we are misled by names. A spade is not called a space. 
We call these Republican institutions. But I say let the 


States educate their own sons. Let us have that cradle 
which brought forth a Washington and a Jackson, to 
bless their country. When, sir, did gentility do any 
thing for the public good? When did pomp and show 
prolong the date of a Republic? Remember how Thebes 
mouldered into ruins when her people sought to out-vie 
the Persians. Remember what became of Sparta when 
she forgot the simple laws of Lycurgus. So will this 





Government crumble into ruin, before twenty years, un. 


less we stop the wheels of its downward course in profii- 
gacy and extravagance. 


We come from our homes, 
many of us at least, poor and pennyless—we look at the 
magnificence of this Hall—we learn to attend upon le- 
vees, and to bow to those who are in fact our servants, 


and we soon disdain to own that we were poor. We are 


dressed at the public expense, and svon cut a fine figure, 
but this course will soon destroy us unless we stop mid. 
way in our mad career. 

With regard to the pay of the members, I will, how- 
ever say, that if any branch of the Government is misera- 
bly paid, it is the members of Congress. ‘Their pay is a 
compensation which a poor young man of genius dares 
not to receive : for, should he make the attempt, he sees 
nothing but starvation before him. ‘The pay offers him 
no compensation for the losses he must necessarily sus: 
tain in quitting the whole of his pursuits in life ; whe- 
ther those pursuits be professional, agricultural, or me- 
chanical, the pay presents no indemnity for their loss. 
Sir, who do we find in these seats? We find either men 
of great wealth, or men reckless of their future comfort, 
or bachelors without family or dependents. I say, and! 
insist on it, that we are worse paid than any other per- 
sons in this Government. We have more arduous duties, 
if, indeed, we would perform them—I do not mean to say 
that we do fully perform them ; but, if we did, we shoul 
labor harder than any other persons in this Government ; 
and yet the sorriest drudge in one of the Departments’re- 
ceives more than we do, unless, indeed, it be some mes- 
senger, or still inferior menial. I will candidly tell the 
House my opinion in this matter. It is, that one of two 
things ought to be done. ‘The pay of members of Con- 
gress ought either to be raised so as to reward the exer- 
tion of the first talents in the country, or it ought to be 
reduced to what will barely pay the expenses of our de- 
cent living. ‘To talk of our present pay being a com- 
pensation for our leaving our business to come here, 's 
perfectly idle. Why, sir, in the few months of the last 
vacation which I could spend at home, I made more 
money, by far, than the whole of my salary as a member 
of this House ; and if you do not give a compensation, 
then give us enough to pay our bills for board, and to 
buy usa single suit of clothes : for, in that case, as soon 
as the suit was worn out, we should afl go home. Su, 
gentlemen tell us of our overflowing Treasury. There 
is one view in which an overflowing Treasury 1s a curse 
As svon as it is known, a species of pecuniary mania 
seizes upon us all, and we seem to think that every indi- 
vidual may dive his arm into it, and scatter its contents to 
the four winds. So far, an overflowing Treasury proves 
to be a curse, and as far, too, as we make use of it merely 
to throw the public money into our respective neighbor 
hoods. Ido not‘ask, now, whether the purpose be con- 
stitutional or not. The evil, sir, lies in our own degene- 
rate hearts, and not in the Treasury. Were it not fot 
this, however, the Treasury might be replenished—we 
should not be contaminated by the brilliant shiners it might 
contain. We should then remember that the moncy 
there is the bone and sinew of our country’s strength. 
Sir, the resolution cannot but have a good effect. It wi! 
at least make the officers, who are already in place, some 
thing more circumspect in their expenditures. We have 
a contingent fand here and acontingent fund there, ane 
every litle office has its contingent fund. It will have 
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a still more valuable effect if it produce an inquiry into 
the necessity of keeping up this army of 9,000 officers. 
Mr. Speaker, there was a certain king who once heard 
his People loudly complaining under taxation, and yet, 
on inquiry, discevered that there was no money in his trea- 
sury. The members of his council were immediately 
called together—they went into a number of very warm 
arguments—great confusion prevailed, and the conclave 
came to no conclusion. The monarch dismissed his 
counsellors, and sent for an obscure sage who dwelt in 
the neighborhood : when the difficulty was explained to 
this wise man, he requested that the king’s attendants 
might bring a roll of cloth, a pair of shears, a needle, 
and all the king’s money. 
work and made as many bags as there were counsellors, 
and one more, He then distributed the money among 


all the counsellors’ bags, and taking up the empty bag | 


which remained, he presented it to the King, saying, 
*‘ and there is your Majesty’s share.” He then made his 
bow and retired. The King immediately dismissed his 
Counsellors, when his treasury was soon full, and all his 
People happy. Sir, it only impoverishes the People, to 
set up so many dignitaries among us. I am for giving 
our officers an adequate compensation, but not for ap- 
pointing twenty men to do the duty of one. 

I shall oppose the amendment of the gentleman from 


New York, because it strikes out the clause, which de- | 


clares the end of the whole inquiry. But I suggest to 


the gentleman who moved the resolution, so to modify it, | 
as to substitute a ‘Select Committee” for the “ Com.- | 
mittee of Ways and Means.” 

Mr. M‘DUFFIE agreed in this sunggestion—he had no | 
sort of objection to the investigation, but he hoped the | 
House would pass upon the measure without farther dis- 


cussion. 
that short speeches made a short session. 


Mr. CHILTON now said, that he was entirely willing | 
He be- | 


to modify this resolution, as had been proposed. 
lieved the Committee of Ways and Means to be made 
up of able members, prepared to breast a thunder storm, 


and he had, therefore, at first selected that committee. | 
| what he had anticipated and expected when he left home. 


He said a few words in explanation of his reply to the 
gentleman from Maryland [Mr. Barnry.] The gentle- 
man had mistaken him, if he supposed that he meant to 
say that that gentleman was superannuated. What he 


had said on that subject, was wholly of a general nature, | 


and was not intended to have any individual application. 
As, however, the gentleman had said that, under particu- 
lar circumstances, he should not plead his age, so he 
could assure that jrentleman that he should not plead his 
youth. He concluded with moving the appointment of 
a Select Committee. 

Mr.DANIEL, of Kentucky, said, that he had not intend- 
ed to trouble the House with any remarks of his, either 
upon the original proposition, or the amendment to it : 
nor should he now nave done it, but for the keen sar- 
casms which had fallen from the gentleman from Mary- 
land, _ So far as the original resolution proposes an in- 
quiry into the propriety of reducing the public expendi- 
tures, So far, Mr. D. said, he heartily concurred in its pro- 
visions ; and it was extremely painful to him to discover 
that the honorable gentleman from Maryland attempted 
to turn this investigation into ridicule and reproach, and 
had attempted to play off his wit upon his colleague. 
some of hisremuarks, said Mr. D. I was amused, though I 


did not entirely approve of them, nor could I discover | 


the force of the argument which they conveyed. His 


great argument appeared to be, that, if the pay of mem- | 


bers of Congress were to be reduced, they could not so 
well educate their horses to go electioneering : and in- 
deed, sir, when those remarks fell from the member, I 
was greatly at a loss to determine which possessed the 
Most native genius, the horse which was spoken of ,or his 
master. 
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| day: and for the number of days in each session, would 
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_(The Srzaxen here declared all personal observa- 
tions to be out of order.]} 

It was not my wish, said Mr. D., to make any personal 
allusion whatever, further than in reference to remarks 
which have been applied to my colleague: but if the 
Statement of the gentleman was to be believed, his horse 
was much more intelligent than the greater part of his 
constituents. ‘That breed of horses, Mr. D. went onto 
say, would be very acceptable in his country, and would 
save a great deal of expence, &c. This argument about 
the horse appeared to him to be the great and only argu- 
ment of the gentleman from Maryland against the resolu- 


| tion, except that the mover of it wasa young member, 


who had been in the House only two or three days, and 
that it was therefore highly improper that he should at- 
tempt a measure of such great importance to the com- 
munity. 

The adoption of this measure, Mr. D. said, would, in 
his opinion, produce much good. It would set on foot 
an inquiry whether the public expenditures are not ex- 
orbitant, and ought not to be reduced. In any gene- 
ral attempt to reduce the public expenditures, it was 
highly expedient that Congress should set the example. 
Let us (said he) begin by reducing our own compen- 
sation, and then other public officers will have no rea- 
sonable ground of complaint if we should recuce their 
salaries, which measure might otherwise be made a mat- 
ter of reproach to us. It is my opinion that, with pro- 
per prudence and economy, aman may be paid for his 
services and live very well on six dollars per day ; and 
when gentlemen seem to think that two dollars saving 
per day is not worthy of the deliberate consideration of 
such a dignified body as Congress, they ought to consi- 


| der that the saving of two dollars per day on the pay of 


each member would amount to hundreds of dollars per 


amount to an immense saving. Such would be the effect 
of reducing the pay of members from eight dollars per 
day to six, or five, or four dollars per day ; and members 
tight live here comfortably for less than the latter sum, 
the expenses of living in this city being nothing like 


In our own State, where the members of the Legislature 
receive two dollars per day for their services, they live 
well during the annual session, and return home, at the 
end of it, with 50 or 60 dollars in their pocket, &c. Ano- 
ther reason which induced Mr. D. to favor a reduction of 
the public expenditures, was, that it was proposed to in- 
crease the duties on woollen goods, &c. to such an extent 
as to operate as a prohibition on their importation, the 
consequence of which would be, that the People must 


| be taxed, by adirect tax, for the support of this Govern- 


ment: and gentlemen,who were in favor of what was call- 
ed the tariff principle, ought to consider, if they meant 
to press that measure, that it was indispensable that the 
expenses of the Government should be retrenched. To 
this, he presumed, a portion of the public officers could 
have no great objection; and especially the Secretary 
of the Treasury, who was so desirous that the import du- 
ties on certain articles should be augmented. 

It had been remarked, by the gentleman from New 
York, in assigning the reasoa why he was in favor of his 
amendment, that the National Debt is already extinguish- 
ed as fast as any one can wish, and that we shall have 
more money in the Treasury than we have any use for. 
When that should be the case, Mr. D. said, he should 
thank the General Government for a few appropriations 
fur the benefit of the State of which he was a Represen- 
tative, which had hitherto experienced none of the bene- 
fits of this overflowing Treasury, whilst they paid their 
full proportion of the public revenue, to be expended on 


| the sea-board, where its expenditure was perhaps more 


to the interest of thuse who had the direction of the ex- 
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penditure. Time after time, said he, we have been 
amused with projects of Internal Improvement, but until 
the last Summer we never had sight of an Engineer, to 
shew us where a stone was to be placed or removed, &c. 
and the Engineers who had visited the State last Sum- 
mer, had travelled over the ground as rapidly as men 
usually travel, at the rate of five or six miles an hour— 
from whom he supposed in due time we should have a re- 
port. Mr. D. said, he was in favor of Internal Improve- 
ment, and he , wished to see a retrenchment of the sala- 
ries of perfectly useless officers, that the saving might 
afford the means of making roads and canals, which roads 
and canals he wished to see made by the States, and 
not under the jurisdiction of Congress. If there isa 
surplus in the Treasury (said he) let it be divided 
amongst the States for that purpose. 

There were a numbcr of officers in the Government, 
whom Mr. D. said he believed to be perfectly useless. 
There was the Fourth Auditor, for example ; and he be- 
lieved there were at least three of the Auditors whose of. 
fices could be dispensed with, without detriment to the 
Public service—who might be lopped off, if he correctly 
understood the nature of their duty, which was little more 
than, when the subordinate officers felt in any difficulty 
as to any accounts before them, to decide whatever ques- 
tions they might present ; and, for his part he would as 
soon depend upon the judgment of the Clerk in gene- 
ral, as upon that of the Auditor. Eleven 0’clock was 
about the hour at which these officers attended in their 
offices, and at two or three o’clock, (he did not exactly 
know which,) the offices were shut up. Now, Mr. D. 
said, in the State in which he lived, aman employed to 
labor for a compensation, had to work from Sun to Sun, 
and, if necessary, a little in the night, and surely the Prin- 
cipals and Clerks in Public offices, comfortably provid. 
ed for as they were, with large contingent funds at their 
disposal, &c. ought to perform more labor than they do 
for their salaries, some at a thousand dollars, some at fif- 
teen hundred, some at two thousand, some at three thou- 
sand dollars, and perhaps some at three thousand five 
hundred dollars each. This, Mr. D. said, was extrava- 
gance in the extreme. All this pomp,splendor,and pride, 
was of no consequence to this Government ; and when- 
ever this Government was destroyed, it would be in con- 
sequence of the licentiousness and corruption of its own 
citizens, created by the example of the Government—for 
so long as the Government is pure, &c. so long will the 
People be, and no longer. Here, in this House, (said Mr. | 
D. in conclusion, ) let the example be set of retrench. | 
ment and reform. 

(Here the debate closed for this day. ] 
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what officers, in their opinion, may be most advantage. 
ously discontinued ; what salaries will reasonably bear re. 
duction ; and such other means of retrenchment as to 
them may seem necessary.” 

Mr. FLOYD, of Va. rose and said that he was op. 
posed to the amendment, because, in his judgment, it 
was not likely to result in any thing beneficial either 
here or elsewhere. It amounts, in substance to this, 
that a Committee shall be directed to tell this House 
that which they already perfectly know—that there is 
prodigality and waste in the expenditures of this Go- 
vernment ; and because that very thing on which the 
whole nation has so long felt the greatest anxiety, is, by 
this amendment, to be stricken out of the resolution. | 
mean, said Mr. F., the expediency of discharging, as 
speedily as possible, the national debt. The time has 
now arrived when this House is bound to do something 
decisive in its character. Heretofcre, the operation of 
this Government has been, ina great degree, beyond 
our limits, and confined to objects of a constitutional 
character; but now a new era has opened upon us, 
and we are about to feel all those calamitous conse- 
quences which its measures and policy are destined to 
bring upon the People. Itis very true that the doc- 
trine advanced under the elder Adams, that a national 
debt isa national blessing, has not now been distinctly 
avowed ; but the same doctrine is substantially advanc.- 
ed, in a different shape. We have been told that a 
national debt, for which stock is issued by the Govern- 
ment, is beneficial and desirable, because it enables 
capitalists to invest their money in the United States 
securities, and ther, if death overtakes them, a perma- 
nent provision is made for their wives and families. The 
interest on their investment, though not, perhaps, so 
great as that arising from other stocks, is sure and can 
be received with certainty, being free from all those 
risks and changes which arise from the malconduct of 
Bank Directors, and other contingencies to which it 
would be liable, if invested either in commerce, or int 
the stock of turnpike roads, steamboats, canals, &c. 
which seem to be the mania of the day. 

We approach an era in which the cash operations of 
Government are turned in upon itself; when it lays 
hold of all the money it can get, for purposes of a local 
character ; when it operates upon objects instead of on 
principles ; at sucha time the extinction of the National 
Debt is a thing earnestly to be avoided by all politicians 
in power. But ifthe Government shall thus continue to 


| press on objects calculated to throw back the money of 


the nation into the hands of capitalists ; if it endeavors 
to throw back on their hands the whole of the National 
Debt, and then to urge upon us a tariff calculated to ex- 
haust the whole of the surplus, and press that tariff to 


Mr. STORRS, from the committee to which was refer- | the point of prohibition on certain articles, then I ask 
red the bill fixing the ratio of representation after the 3d | how is it possible that we can exist under such a state 


day of March, 1833, reported— 


“‘ That they have had the said bill under consideration, | tariff to prohibition. 


| 


of things ? It is avowed that they mean to press the 
Now, the property of all the Mid- 


and are of opinior. that it is not expedient, at this time, dle, the Western, and the Southern States, consists in 


to pass any law relating to the subject ; and that the com- 
mittee had instructed their chairman to ask that they may 


be discharged from the further consideration of the said 
bill.” 


The committee was discharged accordingly, and the | 


bill was committed to a Committee of the Whole House | 4de : : 
| article he puys. If you let the National Debt remain as 


on the state of the Union. 
RETRENCHMENT. 
‘The House resumed the consideration of the resolu- 
tions heretofore submitted by Mr. Carttron. ‘The fol- 
lowing amendment, moved by Mr. Taxytor, of New 
York, being under consideration : 
** Resolved, That the Committee of Ways and Mcans 
be instructed to inquire into, and report to this Hous», 


the product of their lands ; and, under this system, we 
are called to legislate away all the value of those lands. 
The farmer is now selling his produce at a price so 
small that it will hardly enable him to pay his taxes ; and 
at such a time you are going to compel him to pay an 
addition of from 10 to 180 per cent. on tlre price of every 


it now is, you compel the country to raise a sum annu- 
ally, which is equal to your whole Sinking Fund ; and, 
by doing so, you maintain a system which will crush the 
People of this country into that state of want and penury 
of which my colleague spoke when he decribed to us 
the condition of the population of Ireland and England. 

We were told by the gentleman from Maryland, that 
there is a difference between parsimony and economy 
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{ admit it, I trust that we are not now to be told that 
parsimony is one thing and economy another. Who has 
denied it? ButI say, that itis not a good argument 
to prove that this Government is economical, to tell us 
that the printing of the English Government alone, 
amounts to as much as all the expences of our own. 1 
am sorry for the English People. It is true, I bear them 
no love—I have no great reason to love them. But look 
at their own statements. ‘They acknowledge that one 
third of their population are paupers. While they have 
a Nobility that are rolling in wealth and splendor—the 
richest Nobility, perhaps, at this time in the world—the 
People are beggars in the streets of London ; and it is 
calculated that, in that great and proud city, one man 
perishes every day, from actual hunger. {Here Mr. 
Rawvorru said, inan under tone, more than one. ] My 
colleague says there are more than one, and he is much 
better informed on this subject than I pretend to be. 
What a spectacle is here presented sto the American 
People! We have been asked why this object of re- 
trenchment has not been sought in} England ? Sir, it has 
been sought there, and the man who, in my opinion, de- 
serves a monument for his exertions, has been imprisoned, 
and reduced to beggary, and that through the influence 
which is derived from patronage—from patronage which 
is exerted by the Government there very much as it 
has been by the Department of State in this country, and 
which is calculated to produce ruin and corruption, if it 
has not already done jt, in our country. I have been wil- 
ling to reform abuses ever since I have had a seat on 
this floor, and in laboring to reform them I have encoun- 
tered what the gentlemen from New York (Mr. Tay- 
Lon] said was a misfortune, the being called a Radical— 
though Ido not know that it is so great a misfortune. 
The Executive influence in this Government is very 
great. It has been exerted to calumniate members in 
this House, as well as great and wise men out of the 
House. It has attempted to cut them off by dark inuen- 
dos ; and hireling scribblers, whether from England or 
Germany, I will not say, have been paid,directly or indi- 
rectly, for performing the task. Sir, are we to be told 
that the expences of the contingent fund under the con- 
trol of this Government have not increased? They have 
increased, they are increasing, and ought to be diminish- 
ed. They have increased, and that to an alarming ex- 
tent. Are we to be told that there are no abuses in the 
application of that fund, and that we ought not to cor- 
rect these abuses, because the expense of printing alone 
for the British Parliament is equal to the whole expense 
of this Government ? Sir, if you take, into calculation 
what the People of the United States pay to support the 
Governments of the several States, and of this General 
Government in addition, you will find that they pay a 
sum equal to that paid by the People of England, under 
all their commercial depressions, and all the misery and 
degradation to which they are reduced. [ am, therefore, 
in favor of paying the national debt by all the means that 
the Government can lay its hands on ; and I am not now 
to be persuaded that the sinking fund is going to extin- 
guish it in a year or two, because the Secretary of the 
Treasury has told us so. Sir, | remember a time, at the 
clese of the last war, when a man, whom every body will 
allow to have been much more capable of judging and 
speaking on the finances of this country than the gentle- 
man who has now the charge of them, told us, that in 
fourteen years, the public debt would be paid ; but it is 
not paid yet, nor is it likely to be while we take money 
outof the treasury for all sorts of wild and visionary pro- 
jects. We borrow on one side to pay upon the other, 
andthe money that is now due is paid only by a new 
loun, at a less rate of interest. Gentlemen say that the 
sinking fund will pay off the debt in due time ; and the 
gentle man from New York [Mr. ‘Tarzon] bas tuld us that 





he is not prepared to say that it ought to be increased. 
This expression of not being prepared to advocate a 
thing, I take to be a Congressional mode of saying that 
one is opposed to it. 

(Mr. TAYLOR here begged leave to explain, and Mr. 
FLOYD having yielded the floor for that purpose, 

Mr. TAYLOR observed : I stated that, by the existing 
law, all the surplus in the Treasury, besides the ten mil- 
lions annually reserved, was carried to the sinking fand. 
The present balance, he believed, was about two mil- 
lions. Whatever the amount might be, it went to that 
fund. Whatever might be saved by retrenchments 
would also go there. He was perfectly willing that 
every necessary retrenchment should be made, and that 
the avails should be consecrated to this object ; but he 
did not suppose that it was the desire of any gentleman 
to make a formal addition to the ten millions, which 
were settled, by the act of 1816, as constituti 
nual sinking fund. 

Mr. RANDOLPH now asked his colleague to indulge 
him with the floor, while he put a single question to the 
gentleman from New York. 

Mr. FLOYD having signified his assent— 

Mr. RANDOLPH asked—Dovo I understand the gentle- 
man as affirming that the whole of the ten millions has re- 
gulariy been applied to the reduction of the national debt? 

Mr. TAYLOR said, in reply, that, during the former 
Administration, there had been a period when, owing to 
the embarrasments of our commerce, and the falling off 
of the revenue, which was its necessary consequence, 
the Treasury was unable to pay to the sinking fund the 
whole amount of the annual ten millions required by law. 
This, if he rightly remembered, occurred about the years 
1818, 1819, and 1820. It was when the Radicals were the 
majority in this House. He had not spoken of Radicals 
as unfortunate, but as much abused. The Treasury, in 
former years’ had paid to the sinking fund more than ten 
millions per annum. At the close of the last Administra- 
tion the Treasury was somewhat in arrear to the sinking 
fund, because the sums paid, over ten millions, in any 
year, could not be carried to the credit of the next year, 
inasmuch as all the surpluses of any year belonged to 
that fund. Although in the former Administration the 
full amount of ten millions had not been regularly paid 
by the Treasury to the sinking fund, yet, during the 
present Administration, more than ten millions had been 
thus regularly paid, and since the organization of the 
present sinking fund, to this time, a sum greater than the 
aggregate amount of the ten millions, annually pledged 
for that purpose, had been applied to the payment of the 
public debt ; but it had not always been regularly applied. 

Mr RANDOLPH replied, that it would be perceived 
that, if, at any time, the whole of the ten millions “had 
not been applied to the reduction of the public debt, 
then the public had been trifled with. The Commis- 
sioners of the Sinking Fund were bound to apply the 
whole of the ten millions, and the surpluses too, what- 
ever they might be. But if they rob—no, Sir—1 will 
not say rob—that is a harsh term—but if they take any 
thing from the sinking fund, from what fund can they 
repay it ? If by loans, that, as my colleague forcibly 
expressed it, would be robbing Peter to pay Paul. If 
it has been repaid from surplus balances, then they have 
only paid the sinking fund what ought to have been 
in that fund before : for, if they ever takea single far- 
thing from the sinking fund, they can never repay it— 
it is impossible, ex vi termini. ‘They have only loans or 
surpluses, out of which to make up the deficiencies— 
and the surpluses all belong to the sinking fund alrea- 
dy. Sir, this is as clear—aye, Sir, and much clearer— 
than the light from that window. rc, 

Mr TAYLOR replied, the gentleman from Virginia 
is certainly correct; the fact is as he has stated it. 
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But that, I say, is not the fault of the present Adminis- 


tration. They have paid the whole ten millions annu- 
ally, and they have repaid, besides, part of the former 
deficiencies in the sinking fund. 

Mr. RANDOLPH. That, I understand, they could 
not do: for they had nothing to pay with.) 

Mr. FLOYD now resumed. Will the gentleman from 
New York assert that the present Administration has 
applied the whole ten millions to the payment of the 
public debt ? Sir, I wish to impress on gentlemen from 
the agricultural States, the Middle, Western, and South- 
ern States, what will be the state of things when the 
whole of the public debt shall be paid, and what now 
forms the sinking fund shall be a surplus in the Trea- 
sury. This is the very crisis that I fear—a crisis which 
the lynx-eyed People who have been referred to, have 
seen most clearly; but, if it is the object of our lynx- 
eyed rulers to tax the agricultural States of the Middle 
and West of this Union to the whole amount of that 
ten millions, can we exist? What must be the end of 
it ? L leave every temperate and well constructed mind 
toconsider. Ihad rather that this measure of inquiry 
had been brought into the House, at the time when we 
could have gone through the whole of the abuses in 
this Government, in all their ramifications. I knew 
they did exist—the whole of this discussion proves 
they exist—but whether we can get along with the 
investigation of them as well without the aid of the 
Executive Departments as with it, I leave the House to de- 
termine. There are some other little things which I will 
notice. Here is Europe in a state of profound peace— 
we have no Minister in England—our Ambassador to 
Russia is almost forgotten—what our Minister at Paris is 
doing I do not know—at Colombia we have none—but 
we have a splended Tacubaya mission to amuse us in 
the meantime. Our accounts are settled in an entirely 
new way—whetler by the celebrated Fifth Auditor, or 
by direction of Congress, he would not say. The very 
clothes of our Ministers are paid for at the public ex- 
pense, und patterns are engraved on copper, and kept 
at the Department of State, that those gentlemen may 
be able to give suitable directions to their tailors. Ido 
not know that I find very much fault with this, but one 
thing I am sure of, we give our agents abroad most am- 
ple and liberal salaries, and quite sufficient to enable 
them to appear as an American gentleman ought to ap- 
pear. If the allowance is not sufficient, let them come 
to this House and say it is not, and if they can shew that 
that is the case, I pledge myself, for one, to make it most 
ample. But I would do it with this understanding, that, 
when the business for whicl: the Minister was sent was 
completed, he shall come home. Then we shall be re- 
lieved from the expence of much of that useless splen- 
dor and show which some of our Ministers are aping 
abroad. Ido not know, in the history of this country, 
or of the world, a more pleasing spectacle than the ap- 


pearance of Livingston and Franklin at the Court of 


France, in plain well-made Republican dresses, such as 
became them and the Government they represented. It 
is much more dignified in my eye than if they had glit- 
tered like Prince Esterhazy, who could afford to let one 
hundred pounds sterling’s worth of jewels drop from 
his coat every time he put iton. We have nothing but 
liberty, and how can we undertake to vie with such 
men as Sir Wellesley Pole, each foot of whose win 
dow curtains cost five guineas—we acriculturists, whose 
produce is selling at ten cents a bushel or lies rotting in 
our warehouses ? Yet we, forsooth, must go into all this 
sort of expenditure, because England has done so. 

Sir, I will refrain from any further remarks, yet I 
should be glad if the resolution were a little amended. 
There is a part of it which partakes somewhat of the 
character of argument. Now, 1am willing that gentle- 
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men who support the resolution should do it on theiy 
own reasons I shall support it for reasons of my own, 
but I do not chose to vote for a measure for the reasoy, 
of others. I therefore wish the resolution could be s 
amended as to express nothing but the simple propo 
sition itself. 

Mr. STEWART rose to say a few words in reply { 
his colleague, {Mr Bucaawan) and the gentlemen fron 
ae (Mn. Raxpotea and Mr. Frorp}] who had 
spoken against the resolution. The object of this reso 
lution is to institute an inquiry, to ascertain whether 
abuses exist in the public expenditures ; whether there 
are any unnecessary offices and salaries: and whether 
retrenchment may not be beneficially resorted to. ° Fo: 
his own part he was decidedly in favor of the resolv. 
tion. Let the doors of inquiry be thrown wide ope: 
let every one enter and sée for himself. He would vote 
for it whether referred to a Standing or a Select Com. 
mittee ; or whether the amendment now proposed was 
adopted or not; he would vote for the amendment, be. 
cause the preamble proposed to be stricken out, seem. 
ed to him to contain an assumption of the very facts 
which it was the end and object of the proposed inqui. 
ry to ascertain. Mr. S. was decidedly in favor of every 
inquiry into supposed abuses ; and, if found to exist, he 
would go with him who dares go farthest in applying 
the corrective. The gentleman who introduced this 
proposition, who comes immediately from the People, 
and from an highly excited political contest, tells us, 
what is undoubtedly true, that the public mind is ex. 
cited on this subject ; that the People believe the Go- 
vernment has become wasteful and prodigal, that s 
ses exist, of the most alarming character : and so strong 
was the popular sentiment on this subject, that he vas 
obliged to give a pledge to his constituents, before 
left them, to bring this subject immediately before t 
House—it was then, ih his judgment, alike due to pub- 
lie opinion, and to the character of the Government 
that this inquiry should be promptly instituted. Ii 
alleged abuses exist, let them be exposed and 1 
died. If not, let these clamors be silenced by the re- 
port of a Committee of this House—let the public ea 
be disabused and the public mind put at rest. 

He differed entirely from his colleague, {Mr. Bucu- 
wan]jandthe gentlemen from Virginia, | Messrs. Ranpo.ri 
and Frorp] who think that this is not the proper, “| 
accepted time,” to inquire into and correct abuses. W 
is this not the proper time? Hf abuses exist, wh) 
now correct them ? If the public money is misap] 
why not at once apply the remedy ? ‘The present 
always the proper time for this work—‘“‘delays are (an- 
gerous ;” by delaying the remedy we sanction and inc: 
the evil—** now is the accepted time,”’ and every moment 
of delay is a dereliction of public duty on the part 
those holding the corrective power. ? 

If abuses exist ; if there are too many offices ; if sal 
ries are too high or too numerous : if the public n 
is wastefully and prodigally expended—where | 
fault ? At whose door lies the sin of these oflenc 
The fault is in this House, sir. We hold the purse st 
of the nation, and we are responsible, and we will be 
responsible, if we apply not the remedy promptly 0% 
efficiently. Public offices were not only created 
the salaries fixed, and their payment annually prov 
for, by law. Every appropriation of money for eve’ 
object of expenditure, down to the lowest clerkslil| 
the Departments, had to pass under the notice act 
ceive the sanction of the Committee of Ways and Me 
and afterwards of this House. He therefore hoped ' 
inquiry would go on—its postponement would be 4 
regard of public duty on the part of those who be! 
in the existence of the evils and abuses complaineé © 
His colleague had said, that he considered it too ! 
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the session ; that half the session had now gone by. If 
half the session were gone—what have we done? {t had 
been said, and said truly, that but one bill had yet be- 
come i law, and that was to provide for the payment of 
ourown wages! What would become of the tariff, if 
half the session was gone, and no bill yet reported to the 
House? But, for one, if abuses existed, as had been al- 
leged, he would stay here (however reluctant) till mid- 
summer, if necessary, 10 expose and correct them, and 
fulfil the other duties which we owe to the country and 
our constituents. But, gentlemen say we must go to 
work ‘* systematically ;” let each individual go to work 
and ferret out abuses and expose them. 
—where ? Inthe public prints? For what purpose, 
and with what view? This could lead to no practical 
result. No, let the resolution be adopted, let the subject 
be referred to a committee of this House ; if abuses ex- 


ist, let them report a bill for their correction ; if not, let | 
the fact be stated, and let the tongue of misrepresenta- | 
tion be silenced ; let the injurious reports now abroad | 
upon the wind, and wafted to the remotest parts of our | 
The gen-| 
Ueman from Virginia, [Mr. Raxnotra] says, we will, by | 
adopting the resolution, send the commitiee of Ways and | 
Means not on a voyage of discovery, but of ‘‘undiscovery ;’’ | 


country, be exposed to merited reprobation. 


this constituted no objection to the measure. The gentle- 
man had alleged the existence of many and great abuses. 
If so, does the gentleman doubt the ability or disposition 


of the able Chairman of the Committee of Ways and Means, | 


to ferret out and expose them ? He presumed not. This 


duty is imposed on the committee of Ways and Means, | 


by the rules of the House ; it was a duty for which they 


were particularly qualified, by their familiarity with the | 
whole range of Public Expenditures constantly present- | 


ed to their view. He would be glad to see an annual re- 
port from that Committee, presenting, in one clear and 
comprehensive view to the country, an exhibit of all the 
expenditures of the several Departments of Government, 
civil, military, commercial—with the considerations which 
recommend their continuance or discontinuance : thus 
public attention would be attracted to abuses if they ex- 
isted, and if not, misrepresentation and unfounded com- 
plaints would be silenced. 

As the subject of the public debt had been very exten- 
sively, and he thought rather unnecessarily, drawn into 
this debate, and as he thought a good deal of misaprehen- 


sion prevailed on this subject, he begged to be indulged | 
Gentlemen seemed all | 


with a few remarks on this point. 
extremely anxious to pay off the public debt ; but they 
appear to forget that they have no right to redeem it fas- 
ter than it becomes redeemable. If you have a surplus 
of ahundred millions a year, you cannot pay the debt. 
You have no right to pay it before the year 1855, when 
the last portion of the debt will become redeemable ; and 
asinking fund of eight or nine millions a year will as 
effectually pay it off, by that time, (except three per 
cents,) as ten times the amount ; for we all know that the 
public creditors will not receive the debt before it is due. 
They would be glad you would keep the money and pay 
them the interest. ‘hey deprecate the payment of the 
public debt more than those who have to pay it. He 
had made one or two calculations on the subject of the 
public debt, which he would present to the House ; and 
he challenged an examination into their correctness, 
They had been submitted to the revision of a gentle- 
man more than any other qualified to decide upon 
their accuracy, aud had received his approbation. He 
would now offer the result of these calculations to the 
House, 
1. By the application of eight millions for four years, 
and six millions thereafter for six years, the whole 


of the debt (except the three per cents) would be} 


extinguished on the Ist of July, 1838. 
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| 2. Including the three per cent. stock, the whole debt 
would be extinguished by asinking fund of ten mil- 
lions, on the 31st of December, 1835, and by eight 
millions in 1838. 
| 3. To pay the whole debt, (except the principal of 
the three percents) the average sum of $8,604,753 
will be required till the close of the year 1835. 
4. To pay the whole debt and interest by the close of 
1835, (except the principal of the three per cents, 
and five per cent. bank stock) the sum of 7,919,994 
will be required. 
| 5. The whole debt (except the three per cents) will be 
redeemed, by the semi-annual application of eight 
millions per annum, in 1836. 
| The Commissioners have no right to pay off the three 
| per cent. stock until it falls to 65 per cent. It is a fact, 
| with which we are all familiar, that the 3 per cents, are 
now at 87, and in proportiun as we go on to redeem other 
stock, the 3 per cents will rise, because there will 
be the ten millions which is annually extricated by the 
payment of debt seeking an investment. If this stock 
is now at 87, instead of falling to 65, it is much more 
probable that it will rise to par, or perhaps still higher. 
You have no right then to pay off this 3 per cent. stock. 
That isno portion of the debt which you have any right 
to redeem. 

It will be seen that, by a Sinking Fund of eight mil- 
lions, the whole of the debt would be extinguished in 
1836. There is another view. ‘The whole of the debt 
would be extinguished in 1835, except the principal of 
the three per cents, by an annual application of $ 8,604,- 
| 753 ; and before that time, we have no right to pay off 

the debt, if we had even 500 millions in the Treasury, 
Yet gentlemen talk of paying off the debt. It is demen- 
strable that we are not able, because we have no right to 
pay it off sooner than the present fund will accomplish 
} it ; and by the regular application of that fund, more than 
| twenty millions of a surplus will remain in hand when the 
debt is paid. 
| In respect to the Bank Stock of seven millions, it is 
| worth more than par at this moment. The annual appli- 
cation of $7,719,994 will pay off the last of the Public 
| Debt in 1835, with the exception of the Bank Stock and 
the three per cent. stock, and double the amount could 
not pay it sooner. Why, then, Mr. S. asked, is the na. 
tional debt always presented by gentlemen on this ftoor, 
as a bug bear, to deter us from making necessary appro- 
priations ? He hoped such a course would not be persisted 
in, when every attempt to discharge the debt before the 
year 1835 must be in vain. ‘The too rapid payment of 
the debt threw a most oppressive burden upon the 
country ; the withdrawal of ten millions a year from a 
very limited currency, and its application to the redemp- 
tion of the public debt, a great part of which was held in 
Europe, Was a most severe and exhausting operation upon 
the country. This fact accounted for the great scarcity 
of money,and constituted the great source of just and uni. 
versal complaints which we hear from every part of our 
country on this subject. 

The People of this country now pay into your Exche- 
quer more than twenty millions of dollars a year, and one- 
half of this immense sum is withdrawn from circulation, 
and applied to the public debt contracted during the late 
war. ‘this was unnecessarily severe ; it paralyzed indus. 
try, checked enterprise, and breke down all the actiy 
energies of our country. How much better to relics 
the country from a small portion of tl’s burden, by redu- 
cing the sinking fund to seven or eight milli 
| turn the two or three millions thus saved to the People 

who pay it, to be expended in improving the internal 
condition of our country I 
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: it would thus run back into its 
usual and ordinary channels of circulation, infusing new 
| life and activity into the whole body politic; and they 
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w ould not postpone the final extinguishment of the debt 
more than one or two years. Such a change of the pre- 
sent exhausting system, while it would essentially pro- 
mote the public prosperity, would, he had no doubt, also 
meet the public approbation. 

These were some of his views on the subject of the 
national debt, which had constituted so prominent a to- 
pic in the morning’s debate. He did not support this 
proposition under consideration because he thought it 
necessary to hasten the payment of the public debt— 
far from it. He supported it because he thought vigi- 
lance and economy in the public expenditures, at all 
times, and under all circumstances, fit and proper in 
themselves ; because he was, at all times, in favor of 
throwing the doors of all the Departments of this Go- 
yernment wide open to all who wished to look into 
them to correct abuses, if any existed. He was opposed 
to concealment, or even the appearance of it. Let the 
country be fully satisfied on every subject of doubt or 
suspicion. If there is any thing wrong, let it be dragged 
forth into open day—let the lash be applied where it is 
due, whether to the accusing or the accused. If abuses 
exist, let them be exhibited, and I will most heartily 
unite with gentlemen in applying a prompt and effectual 
remedy. 

Mr. WEEMS said, that he had risen, not to make a 
speech, or to enter at all into the argument, but only to 
call the attention of the House to what the House itself 
had already done, and thereby to stop, as he hoped, any 
further unnecessary consumption of its time. Sir, on the 
11th of January, I felt myself called upon to invite the 
notice of the House to this very subject. With that view 
1 offered a resolution, which the House adopted, and 
thereby made it theirs, and which they sent to one of 
the standing Committees. On examining the rules of the 
Jlouse before I offered this resolution, I found that the 
65th rule reads thus: 

** Jt shall be the duty of the Committee on Public Ex- 
penditures to examine into the state of the several 
public departments, and particularly into the laws mak- 
ing appropriations of moneys, and to report whether 
the moneys have been disbursed confermably with such 
laws ; and, also, to report, from time to time, such provi- 
sions and arrangements as may be necessary to add to 
the economy of the departments, and the accountability 
of their officers ;” 

And it did strike me that this very department of le- 
gislation was embraced under the direction of that rule. 
it was therefore that I offered the resolution, the House 
adopted it, and sent it to one of the honorable Commit- 
tees to whom no other duty is assigned. In directing the 
reference to that Committee, I was influenced by the old 
adage, that whatis every body’s business, is nobody’s ; 
I found that there were six other Committees to whom 
this duty in part belenged, and that, therefore, the Com- 
inittee on Expenditures did not probably think themselres 
particularly called upon to attend to it. But, since the 
Iiouse adopted my resolution, that Committee has had 
the inquiry before them, and they are now acting upoa 
it, in the same manner, to all intents and purposes, all good 
purposes at least, as if they were a Select Committee. 
Now, te send the subject elsewhere, or to debate it in 
this House, while they have been expressly charged with 
it, is, to say the Icast, not very complimentary. It was 
from respect to the feelings of all the gentlemen who 
compose that Committee, that I voted the other day with 
the gentleman from Virginia, [Mr. Ranpoxeu] to lay the 
resolution upon the table, aud I shall oppose whatever 
tends to take the business out of the hands of that Commit- 
tee. 1 will now read, Sir, the resolution which was offer- 
cd by me, and adopted by the House. 

**Whereas, suspicions are abroad, in our land, touch. 
ing the economy of our Government, and the improper 


application of the Public money: And, whereas it js a 
all times meet and proper for the Representatives of t\je 
People to guard their property, as well as their freedom 
so, also, it is equally their duty to protect the charac. 
ter of their officers : Therefore, Resolved, that the Com. 
mittee on Public Expenditures, who have, by the 65.) 
rule of this House, this subject more particularly com- 
mitted to their charge than any other Committee, be re. 
quested forthwith to inform this House whether it pe. 
compatible with their other duties, to enter upon 
that sort of rigid examination necessary, by compariy 
with the several laws making appropriations, the ¢ 
bursements under them, and the vouchers in support of 
them, according to the spirit and intention of the said rule, 
and the objects herein specified ; And also to report, ij 
necessary, what further provisions and arrangemcitts are 
wanted to add to the economy of the Departments, and 
the accountability of their officers.” 

This, Sir, as 1 conceive, embraces every possible o} 
ject of the resolution which is now under discussion, and 
therefore completely supersedes that resolution. 

Mr. BLAKE said, that, when he came to the House 
this morning, it was his intention to have given his opin. 
ion on the resolutions now under consideration, but 
being apprehensive that he should anticipate some gen- 
tleman who was entitled to the floor, who, according to 
parliamentary courtsey, had a right to precede him in 
debate, he had declined to introduce the discussion. |/, 
Sir, said he, I was induced, by the remarks of yesterday 
on this subject, to come to a determination to take part 
in the debate, the remarks which have just fallen from 
the gentleman from Virginia [Mr. Froxp] of a similar 
tenor, do certainly afford a strong additional inducement. 
Mr. Speaker, the question is not whether the national 
debt should be extinguished, but whether the present 
Administration is an extravagant and prodigal one or 
not. Before I left my constituents, to discharge the duly 
they had been pleased to assign me in this House, I hud 
heard repeatedly and frequently that the patronage of 
the Administration had become alarmingly extensive— 
that the officers in various Departments under them re- 
ceived higher salaries than their services entitled them ty, 
and that the disbursements of the public money were 
prodigal, and menacing to the liberty of the country. 
These complaints were not made generally without as 
signing a responsibility, but they were all charged upon 
the Administration ; they helped to swell the catalogue 
of misrepresentation and complaint against the present 
incumbents in the high offices of the Government. Those 
distinguished individuals were represented as setting a! 
example of extravagance, of nourishing and ext nding 
the evil to the community around them at the public e- 
pense ; and their conduct generally, it was emphatical 
ly said, was incompatible with the true character ot 4 
ltepublic, sustaining and recommending the notion that 
this Government should be splendid and profuse like t 
old Governments of the other hemisphere. That | 
gentleman from Kentucky has intreduced this resolutio! 
and presented the subject seriously before the House, 's 
therefore maticr for rejoicing. I shall support an inque 
ry into these charges most willingly. Let the resolu: 
tuon be adopted, let the investigation be proceeded in, sn¢ 
pushed thoroughly—let the gentleman and those wi 
may be assigned to aid him have-every assistance {roll 
this House, so that the inquiry may be conducted to the 
greatest advantage. If it be the fact, that this is sucia 
wicked and unprincipled Administratton as it is repre: 
sented, let that fact be made appear and reported to Us, 
and let every member of it tremble for the consequel: 
ces that will await him from a betrayed and indignant 
People. But if it be mere fiction, originating in We 
heated minds of political zealots, let that tact alse appe#’ 
and let a generous acknowledgment be made. And, >! 
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1 trust that there is in this House a sense of generosity, a | tion ; and if we are led astray by them, the People who 
spirit of chivalry, which under all circumstances, will | sent us here must apply the rod of correction, and re- 
support its honor, and induce it to redress the calumnia- store us to private life, until we are restored to ourselves. 
ted and the injured. Str, I cannot vote for ail the reso- | Sir, it is constantly rung in our ears, that the present 
lutions offered by the gentleman from Kentucky, but fer |} Administration is prodigal and wasteful; but where is 
that one which is retained in the amendment proposed | the proof? What new offices have been created under 
by the gentleman from New York, which contemplates lit? Notone. What salaries have been raised? Not 
an inquiry whether any retrenchment be necessary or | one, except that of the Postmaster General, and whose 
not. The other resolutions which precede it, state it as | salary, as I am informed, was raised a thousand dollars 
a fact that abuses do exist, and Iam unwilling to sanc- | higher than the recommendation ef the Executive. Then 
tion such an admission by my vote, until I have some | why all this declamation, and all these resolutions, about 
evidence that they do exist. So far as he contemplates | the multitude of officers, and the extravagance of their 
an inquiry, I will go with the gentleman from Kentucky, | salaries? Sir, I repeat it, these resolutions are an attack 
but I cannot admit any loose and unsupported charges ; | on the present Administration, and whether so designed 
nor am I as yet prepared to say that retrenchment is ne- | or not, such is the aspect, [ am well convinced, in which 
cessary—that the salaries of officers are exorbitant, and | they will be regarded on the other side of the mountains. 
that abuses exist in the disbursement of the public mo- | We are, moreover, told, that the per diem allowance re- 
ney. Sir, we were told yesterday about the West Point | ceived by us here, as the Representatives of the People. 
Academy, and that the manner in which it was supported | is too much ; but if this be the fact it is surely our own 
was a reflection on the present Administration. It is | fault, and the Administration are not to be blamed for it. On 
true that the Administration has sustained and nourish- | the score of this item of retrenchment, I am prepared to 
ed that Institution. And why so? Did the Institution | go as far as any other gentleman on this floor. In the 
originate with the present Administration ? No, Sir. It language of the gentleman from Maryland [Mr. Barner] 
was recommended by the illustrious Washington, so fre- | I will go as far as he that dares go farthest. 1 am wil- 
quently and deservedly called the Father of his Country, | ling even to go so far as to do away the compensation to 
was established by Congress in the second year of the ad- | members altogether. But, if we are to be supported 
ministration of Mr. Jefferson, and, from first to last, has | here at the public expense, it does appear to me that we 
been protected andcherished by every Administration. If | ought to be furnished with such means as will enable us 
it be an improper establishment, and one calculated to} to live in a manner becuming the Representatives of a 
undermine the political Institutions of the country, let great People. 
not the blame be attributed to the present Administra-| Mr. Speaker, I am not prepared to say that a general 
tion, but to those who have gone before it. We are | retrenchment is absolutely necessary—that there are 
told by the gentleman from Tennessee, [Mr. Mrremext] | more officers employed here than are required by the 
that it isa place for the education of the sons of rich men, public interest. If such was the case, I am inclined to 
ieve that the distinguished individuals at the head of 


and that the sons of poor men do not participate in its | bel; 
benefits. Since the remark was made by the gentleman | the Government, would have recommended the mea- 
ihaveinquired particularly into the facts, and Ihave learnt | sure. My opinion of those gentlemen is very different 
enough to satisfy me that the gentleman has been misin- | from that which the honorable gentleman from Virginia 
formed—that he is mistaken—that the appointments are | {Mr Frorp] appears to entertain of them. I believe 
distributed without regard to the pecuniary circumstan- | them to be as intelligent, as honest, as patriotic, as any 
ces of the parent of the applicant—that the sons of the | set of men at the head of any Government in the world, 
poor as well as the rich have received them—that it is| and that we have cause to rejoice that they are our 
enough (o know that the youthful candidate is one of pro- | countrymen, and have been placed at the helm. If 
mise, and that the «istrict in which he resides has not re- | justice should not be done them now, posterity will do 
ceived its full compliment ; and these facts being estab- | them justice ; but I hope, and trust, and believe, that 
lished, the Secretary appoints without regard to the ex-| the present age will do them justice, notwithstanding 
ploded qualification of family rank. the many predictions and appearances to the contrary ; 
Sir, all impartial persons will, I think, admit, that the | and, sir, as it relates to my humble fortunes, I cheerfully 
science of War is an important one ; that it requires | and fearlessly peril them in the same barque, and am wil- 
much application ; and that, unless it is assiduously culti- | ling to sink or swim with the cause of the present Ad- 
vated we shall ever be found unprepared to meet an} ministration. 
enemy, and protect the honor of the nation. The many 


| Sir, weare told by an honorable gentleman from Vir- 
disasters which have happened to our army, have taught} ginia, that this is not the accepted time for this inquiry ; 
us Impressive lessons upon this subject. The gentle- | but I put it to the generous feelings ofthe House, whether, 
man has also alluded to the recommendation of a Naval | after the remarks that have been made, so well calcu- 
Academy, and seems to deprecate the policy. I will} lated to excite the suspicion of the People, and swell 
observe, in answer to him, that the same reasons which | the clamor against the present Administration, it is right 
apply in favor of a Military Academy, apply with equal | then to refuse and prohibit an inquiry? Sir, this is the 
force in favor of a similar Institution for the instruction | accepted time ; there is a crisis in our political concerns; 
of our Naval youth. And why should they be neglect- | the People are excited, and that, too, about the very 
ed, while the youth of the Army ave provided for? } matters embraced in this resolution, and justice; and gen- 
ilas more fame been acquired on land than on the water? | erosity, our duty to ourselves and to our constituents, 
At least one half of the Nation’s glory is the hard earn- | require that we should now fully investigate whether the 
ings of our gallant tars. We are told by the same gen- | present Administration be culpable or isnocent. 

tleman, that we are here surrounded by splendor and| [Mr. WRIGHT was proceeding to discuss the subject 
extravagance, and that the objects and habits which en-| before the House, when Mr, WEEMS, of Md., rose toa 
trench us on all sides, inculcate notions very different question of order. The SPEAKER requested the gen- 
from those which we entertain at our respective homes. | tleman from Ohio, to take his seat. } 

sine may be; but, let us undertake retrenchment and | Mr. WEEMS then stated that he did not consider the 
Teiorm, and prosecute the work as rigorously and effi- | resolution under consideration in erder, inasmuch as he 
ciently as possible’; we shall, after all, still find ourselves | thought the whole subject contained in it and the amend- 
Surrounded by splendor and extravagance. These things | ment of the gentleman from New York, [Mr. Tarton] 
are inseparable from the seat cf Government of a na- was embraced by a resolution he offered some days ago, 
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which had been adepted by the House. He wished, 
therefore, to know from the Chair, whether the subject 
was now in order ? 

The SPEAKER said that he did not consider the re- 
eclution, heretofore adopted, as covering entirely the 
ground embraced by the resolution and amendment now 
under consideration. It was, however, a question of con- 
sistency, which belonged rather to the decision of the 
House, than the Chair. If the Speaker were permitted, 
at least on doubtful cases, to draw questions of consisten- 
cy within the vortex of order, he might usurp a negative 
upon important propositions, and thereby suppress, in- 
stead of subserve, the legislative will. Such was the 
Lex Parliamentaria. ‘The Chair, therefore, pronounced 
the resolution in order, and the gentleman from Ohio en- 
titled to the floor. ] 

Mr. WRIGHT, of Ohio, said he owed it to the subject 
to express his satisfaction that this matter had been in- 
troduced into the House, and, said Mr. W. I may be per- 
mitted, I hope, to congratulate the country on the aus- 
picious prospects which now appear to attend the pro- 
posed enquiry. So long ago, sir, as the 18th of May, 
1826, I presented to the House a proposition having in 
view the same object with that avowed by the gentle- 
man from Kentucky [Mr. Cuitron.] A reference to the 
Journal of that day will show a propositicn introduced 
by me, to amend the rules of the House, so as to raise a 
standing committee on retrenchment, whose express du- 
ty it should be to examine into the mode and manner 
in which business was transacted in the various public 
offices, to ascertain any abuses that existed, and sug- 
gest the proper remedies, and propose measures calcu- 

lated to promote economy in the transaction of public 
affairs. ‘The proposition met with little favor then, and I 
was unable to get it off from the table. 1am glad tosee 
many gentlemen, from whom I then received neither aid 
nor countenance, anxious to promote the measure now. 
I then preferred a general Standing Committee, because, 
in looking over the duties assigned to the various com- 
mittees of the House, 1 was afraid that this, as I then 
thought, and still think, important subject, would be ne- 
glected by committees charged with so many other du- 
ties. At the last session of Congress, sir, thinking that, 
if I directed my efforts to one single subject, I might be 
more successful, 1 offered a resolution directing an en. | add to the economy of the Departments, and the accoun 
quiry into the expenditure of the contingent fund of this | tability of their officers.” This committee, then, 1s 
House. In looking over the items of expenditure con-| proper committee ; its members are familiar with t 
nected with it, I thought many of them extravagant and | whole subject, many of them are old members ; ticy 
unnecessary, conducing more to the convenience of mem-| have long contemplated the whole routine of public 5 
bers than to the advancement of the public interest. 1 sitiess in the offices, and can act speedily and efficient! 
thought retrenchment ought to be made, and that it was| They know where to strike ; from them I should ex; 
proper the work should begin here, in this House. ‘This | something ; but I should not feel the same confidence 
project failed, as did the other. | am really gratified| a Select Committee. I hope, therefore, the refer 
tliat the subject is now here under different auspices, and | will be to that Committee ; but if that is refused, I} wil 
that the present proposition meets much more favor than | vote for a Select Committee. ue 
either of mine did. Sir, it has become fashionable, in various parts of 
I have, sir, still another cause to congratulate myself | House, for gentlemen to rise and proclaim their de sire { 

that this subject is introduced in the House at this time, do the public business and go home ; and I will aval n 

and under the present auspices. The present President | self of this occasion, lest 1 should not be favored wit! 

of the United States has recommended it to your consi-| another, tu say, that it is also my desire to do the puoic 
deration in his two last messages. This shows the sub-| business and return home. 1 am willing to ¢ BAD 
ject is not a new one, brought forward for the first time | doing the public business, and work at it, and Ww" : 
by the gentleman from Kentucky. The President, in his | done, to go home. But I am not willing 30 #0 - 
message to Congress, in December, 1826, says: “ {t is ) fore we have made some effort to do the public bust 
well for us, however, to be admonished of the necessity | even if we fail in accomplishing it. What have w¢ — 
of abiding by the maxims of the most vigilant economy, | The gentleman from Pennsylvania (Mr. Buciaxas) © 
and of resorting to all honorable and useful expedients, | told us the session is half over. We have ees = 
for pursuing, with steady and inflexible perseverance, the | appropriating money to pay ourselves, but what a ca 
total discharge of the debt.” In the message of Decem-| We done? Let gentlemen examine into the > Sas 
ber, 1827, he says: ** The deep solicitude felt by all| done, and they will find we have passed no other eas 

classes throughout the Union, for the total discharge of | Let us not go home and leave the public aman a 

the public debt, will apologize for the earnestness with | do it, and then talk of going home. it I understand 
which 1 deem it my duty to urge ibis topic upon the con. | gentleman right, (and I always listen to he with 


sideration of Congress, of recommending to them again 
the strictest economy in the application of the public 
funds.” 

Sir, if we really wish to retrench the public expendi. 
tures, and reform existing abuses, we have reason to felj. 
citate ourselves on the prospect of doing something - 
aud [have reason to be satisfied that a measure which, 
when brought forward by me, wholly failed to find favor, 
and which, when earnestly and repeatedly recommended 
to our consideration by our present excellent and vigilant 
Chief Magistrate, under the injunctions of the Constitu- 
tion, coukl not attract the attention of the House, or dray 
out one friend of economy and reform in its favor, lias 
now drawn to its support the aid of many gentlemen 
from different sides of the House. I hope somethin; 
will now be done. I have supposed that, in some of the 
many public offices to which the business of the nation 
is consigned, there are extravagancies and abuses that 
need remedy; but I owe it to candor to say, Fam unable 
to say precisely wlicre the extravagance or the abuses can 
be fowl. IT want the subject enquired into by a com 
tent committee, and fully probed to the bottom. Giv 
us information and light, and if reform be needed, let us 
reform. I entertain the opinion that this duty would b: 
better performed by the able, experienced, and diligent 
Committee of Ways and Means, than by any Select Com- 
mittee which may be raised, composed, probably, of new 
members. Gentlemen must be more fortunate than f 
have been, if, in visiting the offices on business, they can 
find their way through the different official ramifications 
of the offices ; and they will, I fear, make slow progres: 
in searching for abuses where they are ignorant of th 
routine of business. If gentlemen will advert to the 
duties devolved by the rule of the House on the Com- 
mittee of Ways and Means, they will find that, among 
other things, that committee is required * to inquire 
to the state of the public debt, of the revenue, and o! 
the expenditures, and to report, from time to time, theu 
opinion thereon ; and to examine into the state of | 
several public Departments, and particularly into th 
laws making appropriations of moneys, and to repo 
whether the moneys have been disbursed conforma!) 
with those laws ; and also, to report, from time to tin 
such provisions and arrangements as may be necessary to 
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sure,) he avowed himself favorable to retrenchment and 
reform, but thoaght it not the accepted time to engage 
in that work. Why is it not the accepted time? If 1 
seek an answer in the remarks of the gentleman, I find 
nothing but the observations alluded to, that the session 
was half through, and we ought to do the public busi- 
ness and go home. Is the gentleman content that we 
infer from this that retrenchment and reform is not the 
public business ? Surely he would not admit that. We 
have done nothing—there must be some public business 
done before we go home. What are we to do? This, 
sir, is public business—let us engage in it. Let us re 
rench—ferret out abuses, if any exist—and reform. 

The gentleman has declared that he is no friend to the 
Administration, I declare I am a friend to the Admins. 
tration ; and Lam for engaging in this measure—which 
has been repeatedly pressed upon us by the President— 
and correcting any abuses that shall be found to exist. I 
will go with the gentleman in this work. Begin the in- 
quiry ; and if we are unable to accomplish our abject 
before the close of the session, I will go farther, and em- 

power the committee to send for persons and papers, and 
allow them to sit here during the whole recess of Con- 
gress, if necessary, that we may have the information at 

the commencement of the next session of Congress, in 
time to act on itthen. Let us go to work, and stick to 
it from morning till night, and try to do some of the bu- 

siness belore us. 
The gentleman from Virginia (Mr. Raxpotrn] also 


The gentleman from Tennessee (Mr. Mrrewett] told 
us that the mover of these resolutions was fresh from 
the People, and fresh from the oven of public opinion. 
I am glad, sir, that, coming fresh from the oven, he re- 
tained, when he took his seat here, sufficient heat to 
introduce this subject to our consideration, under the 
new era of which he had heard. I hope he will have 
heat and perseverance enough to carry it through. The 
gentleman from Tennessee had also gone into an exa- 
mination of himself, and disclosed his experience to the 
House. He had spoken of his sense of shame, result. 
ing from the conviction that he had been growing worse 
ever since he came here, and more estranged from his 
constituents by the extravagance and splendor that sur- 
rounded him. Sir, I regret his deterioration, but I hope 
this self examination, to which he has been excited by 
the condition and course of the gentleman from Ken- 
tucky, the mover of these resolutions, will be servicea- 
ble to him, and so warm him up, that he may unite in 
pushirg this enquiry, that, when he returns to the Peo- 
ple, or the oven of public opinion, he may be able, 
from the light and knowledge he obtains, to remove any 
prejudices he may find among his constituents and the 
People of his part of the Union, against the present 
Administration, as to any charges of profligate and ex- 
travagant expenditures of the public treasures. I will 
now attend to the gentleman from Virginia, over the 
way, [Mr. Froyp.] No, sir, before I do so, I have one 
other remark to make to the gentleman from Tennes- 






























































says, now is not the accepted time to engage in this in- 
vestigation, or to adopt measures for retrenching the 
public expenditures. He has given us one reason why 
this is not the accepted time. He has another object— 
one of much greater importance—an object requiring 
his every effort—to which he would look with a single 
eye: and in order to do that one thing well, he would 
not engage in this—he would do but one thing ata time. 
‘rhe gentleman did not tell us what that object was that 
called for his single and undivided exertions; but he 
used language in reference to it which no one could mis- 
understand, I will not say, sir, that the object referred 
to as requiring the entire effort of himself and friends, 
was, to pull down the present Administration ; but 1 will 
s2y, Lso understood his remarks. I will not say the ob. 
ject of the gentleman is not meritorious; far be it from 
me to judge any man’s merits or motives: but IT may 
say, that, if I were to engage in such a work, it would 
not, with me, be meritorious. 1 should esteem it merito- 
rious to engage in the work of reform—of ferreting out 
and exposing @e abuses, if any exist, of the officers of 
Government ; but for me to engage in pulling down the 
Administration first, and then hunt out and expose the 
abuses they had been guilty of, would be a work of no 
merit. If your oficers do wrong, show that to the Peo- 
ple, and they will turn them out: but do not pull them 
down without some evidence of abuse. Sir, the gentle- 
man from Virginia has proclaimed that there are many 
abuses and extravagancies that ought to be remedied : 
and yet now was nut the proper time to apply the rem- 
edy. But why this is not the proper time, we are not told. 

If abuses exist, we cannot be too soon in applying the 
remedy. The course of the gentleman from Virginia, 
over the way, to my understandiig, is inconsistent. Why 
hot go to work now, and find out these abuses ? 

[Mr. FLOYD, of Virginia, enquired if the gentleman 
from Ohio meant him. Mr. WRIGHT replied, he did not; 
but he would attend to the gentleman in a short tumes] 

Sir, said Mr. Wrieurt, if abuses exist, if retrenchment 
18 necessary, why did the gentleman from Virginia vote 
to lay this resolution on the table, with the avowed ob- 
Ject of putting an end to the enquiry? ‘To me this ap- 
pears erconsistent ; but it is not for me to reconcile the 
gentleman’s course with consistency. 





see. He has told us, sir, that the officers employed in 
administering the affairs of this Government exceeded 
nine thousand, and has emphatically asked if this is not 
evidence of our departure from Republican simplicity? 
The gentleman would have been less likely to have been 
misunderstood by the country, if, in speaking of this 
great number of officers, he had remembered to inform 










tion anc support of free Government. The residue may 
be more than our Government. requires; but Lam not 
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us that between seven and eight thousand of them were 
Deputy Postmasters, employed all over the country in 
diffusing information, light, and knowledge, the founda- 


able, with my present information, to say what offices 
should be dispensed with. 

The gentleman from Virginia [Mr. Froxyp] had said 
there were a good many offices that might be abolished, 
and a great deal of expenditure. He has not told what 


{[Mr. RANDOLPH rose, and asked Mr. W. to give him 
the floor. Mr. W. said he would yield it for the purpose 
of explanation. Mr. R. said he wished it for that pur- 
pose, and Mr. W. yielded. Mr. RANDOLPH: L wish 
the gentleman from Ohio to say if he means me. ] 

Mr. WRIGHT: I do not mean the gentleman ; I mean 
the gentleman entirely over the way. I should have 
taken it kindly, if the gentleman had informed us what 
offices could be abolished—a few of the many he had 
spoken of. Ishould have taken it kindly, if the gen- 
tleman had advised us of some of the great deal of use 
less expenditure to which he referred. It was easy to 
make general charges—many such had been made. I 
want particulars. What office can be abolished? What 
expenditure is too great? I believe there may be some. 
Lam anxiews to know where, and how we can apply the 
remedy. I do not find the information in the remarks 
of the gentleman on the Tacubaya mission. I had fear- 
ed, from the vote of yesterday, on the proposition to 
lay on the table, in which I fir d the vote of the gentle- 
man from Virginia, entirely over the way, in the affirm- 
ative, that he would go with us in the work of retrench- 
iment ; but he tells you this morning, that this is the ac- 
cepted time to engage in this good work. The gentle- 
man tells us anew era has commenced, and we are about 
to feel all the calamities that can be heaped upon the 
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People. 

alludes. Is it to the change that took place in this House 

at the commencement of this session? Is that the new 

f era that is to bring down upon the People this great 

weight of calamity? I had hoped better things of this 

new era. ‘That we were to have reform, retrenchment, 

oe all the abuses of the public offices hunted out, exposed, 

and corrected ; that the People were to be no longer 

visited by calamity, but have blessings showered down 

uponthem. I hope I have not been mistaken in the 

good that was to follow this new era. l agree, sir, with 

kK the gentleman from Indiana, [Mr. Biaxe] that we are ap- 

of proaching an important crisis in the political affairs of the 

country, and all are desirous of knowing if the President 

and heads of Departments are abusing the trust confided 

, to them—if they are prefligate in the public expendi- 

F tures. Nay, I think thuie is a peculiar fitness and pro- 

priety in sifting this matter now—many charges had been 

made. against the incumbents of office, of prodigality and 
waste. 

The Chief Magistrate was a candidate for re-clection ; | 
the People should be informed if these charges-are true. 
An issue is made up*and submitted to the decision of the 
People, and before they are called on to pronounce the 
; guilt or innocence of this officer, they should be furnished 

with the evidence—all the evidence on the subject. | 
The gentleman from Virginia, entirely over the way, 
[Mr. Frorp] supposes the friends of the Administration 
are opposed to retrenchment, and to the reduction of the | 
public debt. Sir, 1 know of no such opposition of the 
friends of the Administration. No one has avowed any 
such feelings. ‘The supposition is groundless, altogether | 
gratuitous. The friends of the Adininistration are friend- 
ly to retrenchment: but if they were not, if any friend 
were opposed, 1 have shown in the extracts I have read, 
: that the Cabinet and President are in favor of both. The 
; gentleman has acdverted to the subject of internal improve- 
ment and the tariff. He seems to think these measures | 
fraught with calamity to the People, and he invokes the 
Representatives from the agricultural States of the South 
and the West to unite and arrest these measures. Sir, ] 
represent a part of the agricultural People of the West, 
to whom that gentleman adverts. They do not agree 
with the gentleman in the fears he expresses, or his opin- 
jon, that every act of legislation on the tariff lessens the 
price of their products, and increases the price of every 
manufactured article necessity compels them to buy. 
Appealing to the knowledge resulting from the expe- 
rience of the country, they believe the more you 
protect the manufacturer, the more you multiply 
the consumers of the agricultural products, and by in- 
creasing the demand in the home market, you increase 
the price of the products of the former. On the other] 
hand, that, in proportion as you protect and encourage 
the manufacture of those necessity compels the former 
to buy, the more you reduce by the home competition 
the price of the articles—such has been the case with cot- 
ton cloths, and such they think would be the case with 
other cloths. ‘Tire fears of my constituents as to the ta- 
riff, are not of the same kind with those expressed by the 
gentleman—they are of an entire different kind. They 
fear lest, not only this entire month, but this entire ses- 
sion, will pass away, before we even hear from our Com- 
mittee of Manufactures ; they fear nothing from the pas- 
sage of a tariff bill that they desire, and have prayed for, | 
and will continue to pray for. 





many abuses—but no one has been specified. Lregret | 
that this is not the case. Tell us where the abuses are 
to be found—what officer’s salary should be reduced. | 
As it that of the Postmaster General? Will any gentle- | 
man say his salary is too great a compensation for the va- 
rious and arduous duties devolyed upon him? Ifthey do, | 


GALES &? SEATON’S REGISTER 


Retrenchment. 











1160 





{Jan. 25, 1828. 





Iam at a loss to know to what the gentleman | let them satisfy me of the fact, and | will unite to reduce 


his pay. But how can the Administration be chargeab|> 
with waste and extravagance ? They can expend no 
money except on the appropriations of Congress ; ani 
what laws have we passed, since the commencement of 
the present Administration, to increase expenditures or 
salaries, except that of the Postmaster General? I recol. 
lect none. If then there is waste, and profligacy, and ex. 
travagance, it originates and continues here. Point out 
the extravagant object, and withhold the appropriation. 
We are to blame—we hold the purse strings of the nation, 
and Iam not disposed to surrender them, and we can 
close and open the purse at pleasure, The gentleman 
from Virginia, [Mr. Fioxp] speaks of visionary and ex. 
travagant projects. Does he rank among the visionary 
and extravagant projects that introduced by himself, to 
establish a new Government at the mouth of the Colum. 
bia, or Oregon river? I formerly went with him in favor 
of that bill, but he says so much of visionary schemes, 
that I begin to doubt if that be not one. 

Sir, I repeat my sincere desire that we may proceed 
to apply all our disposable means to the reduction of 
the public debt, as far as our contracts will allow us to 
redeem, and go onin the work of economy and re. 
trenchment—ferret out abuses, expose and correct them. 
I wish, to be sure, gentlemen had been more specific, 
for who can tell now, after the debate, where the 
alleged abuses exist, any more than he could tell before 
it began. I cannot: but I am for going on with the 
work, in order to find and to cure them if they exist. | 
have done. 

Mr, McDUFFIE then moved to amend the amendment 
proposed by Mr. Taytor yesterday, by striking out all 
after the word **that,”? with which it commences, and in- 
serting as follows : 

“©The Committee on Public Expenditures be directed 
to examine into the manner in which the moneys ap. 
propriated to defray the expenses of foreign intercourse 
have been expended, and that the Committees on thie 
several Executive Departments be directed to inquire 
into the manner in which the moneys appropriated for 
the contingent expences of those Departments lave 
been expended ; and that the said several Ccmmittees 
do make special report to this House, as far as they 
can ascertain the facts touching the matters before 
stated.”” 

In support of this amendment, Mr. McDUIFFIE said, 
it was with no affectation he declared his sincere regret 
at the introduction of this matter, and at the course the 
discussion of it had taken. I was fully convinced, from 
the beginning, said Mr. McD. that no subject could be 
stirred in this House, bearing either directly or indirectly 
on the twe great parties militant now in the field of po- 
litical warfare, that would not interfere most injuriously 
with the appropriate legislative business of Congress. It 
was this conviction that caused me to do every thing in 
my power to arrest this debate at its commencement, and 
to regret that the motion of the honorable gentleman 
from Virginia, [Mr. Ranpotrn) to lay the resolution on 
the table—a regret in which, I have no doubt, the House 
must, by this time, participate—did not prevail. But we 
have now fully got into the discussion. All attempts to 
avoid it have been defeated by the concurrence of both 
sides of the House ; and so far as it can be considered a 
party question, « portion of both parties appear to nave 
rushed into it. So far as my conduct is concerned— 


Sir, we have been told of great extravagances and of | whether as it relates to my duties as a Representative of 


the People, or as a member of « party—I would have it 
distinctly understood that I shall, in this matter, act upon 
my own grounds and upon my own opinions. a 

In the first place, then, I think it proper to say, tia! 


I de not regard it as becoming the dignity of this Reus 
or as consistent with the public interest, which it 1s 0U 
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special duty to promote, to entertain jurisdiction of any | fold. And how, sir, were these signal improvements 
uestion which is either intended or calculated to have a | effected ? By diminishing the number of the officers con- 
olitical bearing upon either of the two parties that now | nected with those departments? So far from this being 
divide the country. Unfortunately for the public interest, | the case, the number of officers was as much increased 
we have too much reason to apprehend the undue and | as was necessary for a proper distribution of duties and 
improper infusion of party politics into the discussion of | division of responsibility. To each officer was assigned 
those legislative measures which it is our duty to consi- | his appropriate duty, and the officer whose duty it was 
der. Under this impression, I entered upon the busi-| to control and check the cisbursing officers, had no agen- 
ness of this Congress with a fixed purpose of avoiding | cy in making the disbursement. To the complete suc- 
any reference to this Administration, farther than was | ces of this system in the Post Office Department, a con- 
indispensably necessary to the proper discharge of my | siderable increase of clerks has been indispensable. 
duty in relation to those public measures which belong | And I was informed the other day by the Postmaster 
to the legislation of Congress. But, sir, I presume I shall | General, that one single clerk had beerthe means of 
obtain credit when I say that, if it shall ever become my saving fifty thousand dollars, I think, in the postage of 
duty to make any movement here tending to implicate | newspapers algne. What are we to infer from these facts 
this Administration, I shall openly and distinctly avow | on the subject we are discussing ? I will tell you sir... As 
my purpose. Believing it, however, to be incompati- | it is apparent that no beneficial reforms have ever yet 
ble with the interest of the country to carry on this dis- | been introduced that did not proceed from the chief offi- 
cussion, either for the purpose of inculpating or excul-| cers of the Executive Departments, so may we justly in- 
pating the Administration, I sincerely hope it will be | fer, that no important improvements ever will, or ever 
speedily terminated : for, as to any other object, it must | can be made, without at least the aid and co-operation of 
evidently end in nothing. No practical result can possi- | those officers. If we have not at the head of those De- 
bly grow out of it the present session. With regard | partments, able, efficient, and practical men—men, Sir, 
tothe number of officers existing under this Govern-| who have a talent for business—1 will not say for action, 
ment, and the salaries they now enjoy, I would remark, | lest I should be misconstrued, as on another occasion, to 
in the first place, that the present Administration cannot | mean military action—unless in a word, we have men 
be fairly made responsible, but to a very small extent, | eminently qualified, not only to talk about public busi- 
for the one or the other. The offices were created, | ness, but to do it succesfully, it will be in vain for this 
with a few exceptions, and their salaries fixed by law, | House to attempt any thing like a beneficial reform in re. 
before this Administration came into power. A propo- | lation to the expenditure of the public money. It must 
sition to limit the number of these officers, or to curtail | be obvious, I think, from these views of the subject, that 
their salaries, ought not, therefore, to be debated as a| it will never answer any good purpose, to ge blindfold in- 
question affecting the present incumbents of the Execu- | to the business of reform, cutting off indiscriminately this 
tive Government. That certainly is not the point of their | officer and that, without a thorough and comprehensive 
responsibility. On the subject of the proposed retrench- | knowledge of the whole system, and the relation which 
ments, I differ entirely from the mover of the original | the officers in question bear to that system. Se far there- 
resolution. The true mode of effecting reforms really and | fore, as the resolution of the honorable member from 
extensively beneficial to the country, is not by lopping | Kentucky proposes a reduction of officers, or a decrease 
off public officers with an indiscriminating hand, and cur- | of their salaries, and that seems to be its principal aim, I 
tailing salaries without a due regard to the importance of | repeat my opinion, that the iaquiry must end in nothing. 
the duties for which they are paid. ‘This is at best but a| We should only send a committee of this House a tilting 
very small business. No saving worth the discussion could | against shadows. With what consistency, Sir, could any 
be effected by it. Ifany thing salutary is to be done, it | committee of this House recommend a reduction of the 
must be a general and systematic reform of the system | number of Executive officers, when, at the very last ses- 
which regulates and controls the disbursement of the pub-| sion, Congress authorized, by law, an increase of the 
lic money. An effective system of responsibility might | number employed in almost every one of the Executive 
save millions in the public expenditures ; I make this gen- | Departments? I cannot, therefore, consent to indulge the 
eral remark without any reference to the actual opera- | peculiar views of any member on either side of the House 
tions of the Government, so far as they are connected with | so far as to consume the time of this House, which ought 
the present Administration. But I will state for the infor. | to be devoted to the ordinary business of the session, in 
mation of the gentleman from Kentucky (Mr. Cainron) | what must evidently prove to be an unprofitable inquiry, 
and for the purpose of illustrating the view I am present-| and worse than an unprofitable discussion. I have no 
ing, that there are two of the Executive Departments, as | idea, Sir, of converting this Hall into an arena for con- 
well organized, both with reference to the efficient per- | ducting a political canvass. A few words, Sir, with re- 
formance of the duties belonging to them, and to the strict | gard to the amendment I have offered. 
observance of economy in the disbursement of the public It appears, from the very large vote recently given 
money, as any Departments ever were organized in any | against laying the resolution on the table, including both 
Government on earth. I refer, sir, to the Department of | parties, that the House deem an inquiry necessary and 
War and that of the General Post Office. Yes, sir, itis| proper. The friends of the Administration seem to re- 
susceptible of the clearest demonstration, the system of | gard such an inquiry necessary to exonerate the Admi- 
strict accountability introduced into the War Department | nistration from the imputations supposed to be cast upon 
by the late Secretary of War, effected an annual saving of | them. Now, I am clearly of the opinion, that, if we go 
at least one million of dollars in the expenses of the Mili- | into an inquiry at all, it should not be mere children’s 
tary Establishment, independent of the reduction of the| play. If we are to prosecute an inquiry into the alleged 
Army. The improvements introduced into the Post Of-| or the possible abuses of the Geyernment, let us direct 
fice Department, have added, in a manner not less strik-| that inquiry, specifically, to those parts of the system 
Ng, to its usefulness and economy. Since that Depart-| where such abuses are most likely to occur. Though I 
ment was committed to the management of the excellent, never will sanction the injustice of making this Adminis- 
and able, and faithful officer who now presides over it, | tration responsible for the extent of the peace establish- 
4 increase of half a million of dollars has been add-| ment, civil and military; yet the application of the va- 
ed to its annual revenue, while the facilities for the | rious contingent funds placed at their disposal, isa very 
transmission of intelligence by the maid, throughout every different matter. I perceive the gentlemen on the other 
portion of the Union, have been increased two or three | side of the House are very prompt to meet this as an at- 
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tack on the present Administration, and to insist upon an 
inquiry, witha view to their defence and exculpation. 
I would suggest to those gentlemen, that, if their object 
is to whitewash the Administration, they can accomplish 
it only by giving the inquiry a direction such as I have 
proposed. All the other points of inquiry that have been 
suggested, are perfectly immaterial, so far as this Admi- 
nistration is concerned. But if there has been any thing 
extravagant or improper in the application of the con- 
tingent fund, they ought to be held responsible for it. 
I have no knowledge, as to the manner in which this fund 
has been employed, particularly as relates to diplomatic 
agents and messengers sent abroad. I have, however, 
seen it repeatedly stated in the public prints—and I can 
make the matter no more notorious by stating it here, or 
I would not state it—that a distinguished editor of a news- 
paper in Virginia, received from the contingent fund a- 
bout 1700 dollars, for going to Buenos Ayres on public 
business, when, in fact he went to Europe on his own. 
Abuses of this kind, if they exist, ought surely to be ex- 
posed and corrected. If they do not exist, itis. due to 
the officers implicated, that the truth should be present- 
ed in an authentic form to the public. 1 think the con- 
tingent fund a very proper subject of investigation, with- 
out any reference to alleged abuses. There should be 
an annual scrutiny by the committees of this House into 
the application of all the contingent funds, and the scru- 
tiny cannot be too minute. Sir, ] was anxious to get rid 
of this-subject altogether ; but, as it has been forced up- 
on us from all sides of the House, I can consent to it only 
in the specific and practical form indicated in the amend- 
ment I have submitted. ~ 

Mr. RANDOLPH addressed the Chair. That has ar- 
rived (said he) which must have been foreseen by every 
member yesterday, whether he yuted for or against the 
motion to lay this resolution on the table. This House 
is converted into an electioneering arena. I should 
not, permit me to say before I go any farther, have inquir- 
ed of the gentleman from Ohio ** over the way”—I will 
not say out of the way—at which of the two gentlemen 
from Virginia who had spoken on this subject he levelled 
his remarks, if he had not responded tc the inquiry of my 
colleague that he did not intend them for him : and, as at 
my call he declares that he did not intend them for me, 
I leave it to that other gentleman from Virginia, who- 
ever he may be, who has spoken on this debate, to take 
them to himself. 

{Here Mr. WRIGHT asked permission to explain— 
but Mr. RANDOLPH refused to yield the floor for that 
purpose. | 

But, (continued Mr. R.) if the gentleman meant my 
colleague, [Mr. Froyn} to my colleague I relegate the 
gentleman, being well satisfied that he could not be in 
better hands. Yes, Sir, with this thing I have done for- 
ever. I will not be provoked, nor will I suffer myself 
to be induced to enter into personalities with any man 
upon this floor; but I do know that the newspapers 
have it in their power, and, whether designedly or not, 
they do exercise that power, of giving to my remarks 
a pungency and an application, which, as made by me, 
they were divested of—I refer now to a Jate and noto- 
rious occasion. 

And now, Sir, let me call the attention of the House 
to the amendment of the gentleman from South Caro- 
lina, and the peculiar state of things in which we are. 
I will vote for the amendment of the gentleman from 
South Carolina, but, if it is adopted, I shall vote against 
the resolution, as amended. I was sent here to dis- 
charge the duties of a Representative to the best of my 
ability, for the good of those whom I represent ; and 
that duty I shall discharge, undeterred by calls of yeas 
and nays, and by the bug bears and hob-goblins which 
may be conjured up of any supposed responsibility— 
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undismayed by any fear of imputations of suppress. 
ing inquiry, or of conniving at public abuses—insensi)|. 
to any imputations of throwing out against Governmen: 
charges which I am not prepared to establish. [I sh\ 
vote against the resolution, fearless of consequences, 
and the motives upon which I vote I will avow to m, 
constituents, and in the face of the world. Ihave neve 
yet refused to do so, under much more trying circum 
stances than the present—for, in proportion as th 
mosphere presents nothing but clouds and darkness | 
the view of the gentleman from Indiana, (Mr. Brak: 

to me the aspect of it exhibits indications of retun 
sunshine; No, Sir, 1 shall not be deterred. I shal! ¢ 
whatever I think right—and when I say so, [ clo not say 
that others will not—far from it—I will not vote fer any 
proposition, whether from friend or from foe, which | 
think calculated to injure the great cause of the Peop! 
of these United States. No, Sir, no gloss that can be 
given to my words, no coloring whatever that may be put 
upon my conduct, shall induce me to say aye when Lam 
inclined tu say no, or no when my feelings prompt m 
to say aye. I may stand alone. I have been in small 
minorities under the first of the present dynasty, and [ 
have been in a minority under the second, and it is very 
possible I may be in a minority now—but that will mak 
no difference to me. 

Sir, it isa received maxim of the common law, draw 
from the only fountain of wisdom, experience, (and 
the experience of ages) that no man shall be trusted to 
try his own cause, or be a witness in his own case. It's 
on the application of that wise and salutary maxim to 
present situation, that I say no to this inquiry. I say 
The gentleman from Indiana has told us that, for his ; 
he is willing to sink or to swim with the Administra! 
He has nailed his colors to the mast. Sir, I admire 
gallantry, but he must pardon me if I have no wish | 
sink along with him, or, what is worse, to sink the cats 
in which I am embarked against him, by agreeing to : 
measure, prudent or imprudent, concerted or unc 
ed, matured or precipitate, which any new or an) 
member may throw into this House. I say tothat¢ 
man, and to others, that, as soon as they give us | 
helm, we are respensible, and not before, for the sat 
of the ship. But I will not consent to inflate her sails— 
I will not consent to impel her canvas—I will not consent 
to work like a galley slave at pulling the oar, while s 
has a helmsman who may at any time he pleases run 
on a shoal, and make me responsible for the result. 2, 
Sir, 1 will be content to wait. I will wait, Sir, 
factious majority of the People of the United States 
who have returned a factious majority to the { 
House, and as I hope to this also, shall have elected 4 
factious President. Sir, you lad scarcely taken )‘ 
seat in that chair, before one of the master spirits ¢! 
times sneeringly said to us, I wish you joy, you se 
the majority in both Houses, and you are responsible 
the measures of Government. I cry you mercy, Mas 
Stephen, I cry you mercy—we are not, and do nott - 
to be thus responsible ; and for that very reason, becats 
we do not, I shall vote against this measure, and 45" 
any other out of the ordinary routine of business, © 
may be brought up. Sir, with the gentleman 
South Carolina {Mr. McDurrie] tam for masks of. \ 
now whatdo you mean to do? Do you meal, > 
gentleman from South Carolina said, to send to 4m! 
who is both witness and judge in his own case—and 
using th's language, it may be said that [ am making 
plications against illustrious and great men, tO W! 
the People of the United States, and a just posterity, *! 
even the present age, will not fail to do justice. 5!" 
do no such thing—L make no other implication than 
which every free and wise People make against our com 
mon nature—I do say, it would be requiring more ! p. 
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ties implicated, than can justly be demanded from human 
nature, and therefore at least as much as can fairly be de. 
manded of them, to ask them to decide in this case. You 
are requiring men, whose political existence hangs by a 
single hair, and who have already the risus Surdonicus of 
political death upon their countenance—for it was with a 
Sardonic sneer that we were told that we had become re- 
sponsible for the measures of the Government ; you are 
required to call upon them to do any thing which may 
have an effect to hasten that event. Sir, I will do no 
such thing. I willnot call upon them. And why not ? 
Because I may, by possibility, by that call, put it in their 
power to protract a little longer their political lives. I 
say by possibility ; and that is a possibility which lam 
determined to avoid. No, Sir; if this House is to be 
converted into a political arena, and I shall be accused 
as one of the gladiators, whether the man with the trident 
or him with the net, I do not say, I am clear that we 
should so speak that every man, woman, and child in the 
United States, shall be able to understand our drift. I 
then shall call upon the present men in power for no- 
thiag that can, directly or indirectly, enable them in the 
smallest degree to affect the great question which is now 
at issue between them and the People of the United 
States, in which, as interested parties, | will take none of 
their evidence that 1 can avoid. 

I believe I have, by this time, pretty well explained 
my object. Sir, what should we have said, thirty years 
ago, of one of that party, to which I had the honor to 
belong, as the youngest and most humble member, if he 
had brought forward a proposition, unconsulting and un- 
consulted, which might give the adverse party some color 
to their sinking cause, and put it in their power to live 
one more term? But, sir, 1 have another objection to the 
resolution. ‘The public mind is ina state of excitement, 
such as must ever exist on the eve of a great political 
battle. And, Sir, I should as soon look for perfect calm- 
ness and composure on the eve of a battle of another sort, 
or rather after the fight has begun, as that such an inves- 
tigation should now be conducted with that patience and 
deliberation which it demands. Sir, the adverse party 
would gladly catch at such a resolution. 
which Lhave referred, the ruling party, for they held 
their majority in both Houses to the last, did catch at 
some such straws: they were drowning men—drowned 
they are, 





that ought to be abolished, and the expenditures which 
ought to be retrenched. 
‘o my purpose. 


d in reference to the Executive prerogative, which | 
Constitution and to 
the practice of the predecessors of the present Chief 
Magistrate ; and I will tell my worthy colleague, (Mr. 


were wholly unknown to the 


Retrenchment. 


In the time to 


I had intended to have said something as to 
the challenges so boldly made, to point out the offices 


But I feel my strength unequal 
But I must say, that in the affair of the 
Panama (since called the ‘Tacubaya) mission, not osly | 
new offices were created, but new doctrines were start- | 
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tion of South-America had created a swarm—lI believe 
that was the word—of Diplomatic appointments. So 
much the worse for us, sir. Are we, whenevera nation, 
great or small, changes its relations to another nation, 
and becomes independent of that other nation, instantly to 
send off Ambassadors to it? Are we to make use of 
the incident as a pretext fer increasing that patro- 
nage which all profess to wish to diminisli? But we 
are told that the President has recommended to us eco- 
nomy and retrenchment. Yes, sir, he did recommend 
them, in one of those lofty generalities with which all 
sermons, political or religious, abound, which might be 
printed in blank, like law process, and filled as occasion 
might require. ButI, sir, am for looking at the prac- 
tices, and not the precepts of the parson, political or re- 
ligious. I suppose, sir, our good friends the Greeks— 
yes, sir, suppose that the Greek who is Greculus esu- 
riens, the same animal now that he was in the time of 
Juvenal, except that he is less enlightened and refined— 
should succeed in throwing off the Turkish yoke—“ the 
faith-keeping Turk”—I suppose we must have an Am- 
bassador sent to every islet and nest of pirates in the 
JEgean, sir—we must send one to Hydra—one to the 
Continent—and one, I presume, to each of the Cyclades. 
So-that, if my friend from Virginia, who is a medical man, 
will permit me-the phrase, the disease, instead of being 
contagious, will be sporadic—as, indeed, it now is—and 
highly malignant. 

Sir, I have never seen but one Administration, which, 
seriously, and in good faith, was disposed to give up its 
patronage, and was willing to go farther than Congress, 
or even the People themselves, so far as Congress re- 
presents their feelings, desired—and that was the first 
administration of Thomas Jefferson. le, sir, was the 
; only man T ever knew or heard of, who really, traly, 
| and honestly, not only said ** nelv episerpari,” but actu- 
ally refused the mitre. It was a part of my duty, and 
one of the most pleasant parts of public duty that I ever 
performed, under his recommendation—not because he 
recommended it, thank God!—to move, in this House, 
to relieve the public at once from the whole burden of 
that system of internal taxation, the practical effect of 
which was, whatever might have been its object, to pro- 
duce patronage rather than revenue. He, too, had real- 
ly at heart, and showed it by his conduct, the reduction 
of the national debt, and that in the only mode by which 
| it ever can be reduced, by lessening the expenses of the 
| Government till they are below its receipts. Sir, there 
is no witchcraft in that—no, sir—no witchcraft at all—no 
more in paying a public thana private debt. Youmay have 
sinking funds, as many as you please, and never so vast 
| 4 financial apparatus ; but, if you spend more than you 


| have, you will be in debt to the end of the world. Sir, 
so far from fearing any injurious effect from the too ra- 
pid payment of the national debt, I would pay the three 
| per cents now—Yes, sir, I would pay them at par, if ne- 


FLorp] if he will permit me, that there has been an im- | cessary—for it could only prove that money is worth but 
provement on his plan of sending Ministers abroad, and three per cent. Sir, L was the humble instrument of in- 
bringing them back when they have finished their busi- | troducing the first efficient sinking fund, by setting apart 
hess: for they are now sent abroad on sleeveless errands, | a given sum of $7,300,000, which ever operated to re- 
that they may come back, re infectu, to pocket their emo-| duce the national debt. When that debt was increased 
luments, Is not this the fact ? Sir, we have had (to say | by the acquisition of Louisiana—aye, sir, the acquisition 
nothing of Tacubaya) two missions to England under this | of Louisiana !—and who was for and who was against it 
Administration : one of them was a complete abortion ; | then ?—who pronounced the acquisition unconstitutional, 
and as to the other, what has it done for the public good ? | and declared, in the other House, that we had no right to 
what object has it accomplished ? We were told by the | tax the People of that country ?—the sinking fund was then 
vely accurate gentleman from Pennsylvania, (Mr. Bu-) raised toeight millions, Since that time, owing to the debt 
“#ANaN] whom [ always hear with pleasure, that these | created by the « xpenses of the war, it has been raised to 


missions were justified * on the ground that the acquisi- ten millions. The gentleman from New-York (Mr. Tax- 
conan 





es 

* Mr. RANDOLPH did not mean to be understood as saying that | thwarted—but that, n twithstanding their labors were directed to the 
the gentleman from Pennsylvania [Mr. BUCHANAN] justified the | alleviation of the public burthens, and that they were a decided ma- 
“* Missions,” but the office here charged with the business which those jority, they would have been thwarted by a disciplined minority, if 
missions created, Neither did he mean to express himself, that the ‘they had not acted upon consultation, and in concert, to which th y 


matasures of the Republican Party, im the Seventh Congress, were | were compelled by their opponents to resort,— Note by Mr, R, 
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xox) himself admitted—and I thank him for it—(he was which I described yesterday when every thing broug))t 
obliged to admit it, and therefore, perhaps, my debt of | ten prices, and it has remained not unseitled. 

ratitude is the less)—that the sinking fund has not been | for it has been regularly settled and paid ever since. 
Sir, said, in some hasty | It has remained, from that time to this, at-the same 
remarks, when the gentleman interrupted my colleague, | rate—though one dollar now will buy as much 


faithfully applied to its object. 


GALES & SEATON’S REGISTER 


Retrenchment. 











{Mr. Froxyp] that applying su: plus balances to make up | land, slaves, every article from which we draw sub. 


what had been pillaged from the sinking fund, was rob- | sistence, as four dollars woukl buy then. 
No, sir, it is no such thing—it | this, I. will state a fact. 


bing Peter to pay Paul. 


‘To illustrate 
A gentleman, whom I knew, 


is robbing Peter to pay Peter—it is robbing the sinking | owning a fertile, but, as he thought, an unhealthy tract 
fund to pay the sinking fund : for, as it has been over | of land, on the Roanoke, sold it, and purchased a small 
and over again said, the sinking fund has not only a right } tract, on which he built a house that cost him five thou. 
to its own modicum of $10,000,000, but it is residuary | sand dollars, and that sum will build what is considere 


legatee besides ; it takes all the surplus, whatever that 


may be, as its own, and you never can give it any thing 


in return for that of which you rob it, except out of that 
surplus which was already iisown. Can’t give itany more, 
Your giving surplus balances to eke out the sinking fund, 
is nothing more than like the false guardian, who, when 
he comes to settle his accounts, pays eff his debts to his 
ward with the money out of which he has cheated him. 

We are asked by the gentlemen, why do you not spe- 
cify.? Particularize ! particularize ! Shew us the particu- 
lars! You give us a sum total without any items, as Mr. 
Sterling says in the play. Will the gentleman have one ? 
Sir, I will give you one of them. The ILouse will give me 
that credit which I demand. It is only my due. 1 did 
state that, if we begin this system of reform, it ought to 
begin, like modern charity, at home. Sir, I never pre- 


tended that the House was not answerable for abuses worry the House. 
Now | 


as well as any other branch of the Government. 
for one item of them. Sir, at the first session I was on 
this floor—it was the last Congress of the first Mr. 
Adams—whether this will be the last of the second I 
cannot say—I find this item in the list of appropriations : 
For the expenses of fire-wood, stationary, printing, and 
all other contingent expenses of Congress, twenty-one 
thousand six hundred and sixty-four dollars and forty 
cents, 
Houses, and included besides, the extraordinary ex- 
pense and furnishing each member with a complete copy 
of the Journals of the old Congress. This House then 


consisted of one hundred and two members, one only of 
Now, we have | 
Then, according to the rule which has | 


whom I see now left, [Mr. Livineston. ] 
213 members. 
been introduced into. this House—-Sir, by the simple 
rule of three, if 102 gives so much, what ought 213 to 
give? ‘This item, be it remembered, inc! ded the ex- 
penses of the other body, but T shall « 
now to the expenses of this bedy alone. 
sent year the total estimate for the contingent expenses 
of this House now differs but a trifle from ninety thousand 
dollars, of which, IL am justified in saying, fifty thousand 
is for printing alone ; and I have no hesitation in saying, 
Sir, if the British Parliament paid for their printing by 
the same rule that we do, it is not five hundred thousand 
dollars—which we are told exceeds the whole annual ex- 
penses of Congress—but that is not my statement, remem- 
ber—that will defray their printer’s bill. No, Sir, and it is 


not for me to say what would defray it. I happen to have | 
had an opportunity of seeing a good deal of the printing | admitted. 


of the British Parliament. It is not made up, like ours, ot 
title pages and blanks, and broadsides of every thing 
and any thing—motions, petitions, bills, reports, resolu. 
tions, amendments, and every matter which can be brought 
into the House of Commons. No, sir, they go on and 
print closely ; and where one line en:ls, another begins, 


(i make no allowance for the high rates of living and wa.- | 


5 4 


ges in that country ;) but I will let the House into the | 
tact, that when the rate of printing for this body was | 
settled, a printer—a worthy and honest man, as I be- | 


lieve—was a member of Congress. I speak from the 
information of one of the first men in the country. The 
rate was fixed during the depreciation of paper money, 


fine myself 
For the pre- | 


The sum, Sir, covered the expenses of both | 


t 

|a first rate house in my part of the country. The land 
itself was not good, nor was it bad. It was what is called 
} fair land. The state of his affairs, like that of many of 
| his neighbors, soon obliged him to sell, and he sold the 
| land, without any allowance for the improvements, for 
| three dollars an acre. An acquaintance of mine was 
| tempted, by the lowness of price, to purchase the farm; 
| thus verifying the maxim of Poor Richard—that he who 
| buys what he does not want, always buys it dear: and 
| So it turned out in this case. If he wished to sell it now, 
he could not get his money back. This single fact was 
| worth all declamation in the world. In the same quarter 
of the country, land (some of it good wood land) has 
sold for one dollar per acre ! 
| Sir, I have not done with this subject of the pub- 
| lic printing, and the price paid for it. 1 do not mean to 
It is well known to the members of 
| this House (and I hope what I now say will be taken 
| down verbatim, if possible )—that the public printers of 
this House are also the editors of the most cxtensive— 
| [ mean in point “of superficial content—xthe most exten- 
| sive journal in the United States, and one which, from 
having been hitherto considered as possessing a sort of 
| at least demi-oflficial character—something like the Mon 
teur, in Paris, but not exactly—ard from observing, 
rather professing to observe, a strict neutrality, had 
tained a most extensive circulation at home, an! by far 
the most extensive abroad, of any paper in this country 
Now, sir, we also know, that this journal is our man 
stay and reliance for the reports of our debates, and 
proceedings of this House. Sir, [ make no inference, 
farther than to say—I do not say that the political ex 
istence of these people hangs upon the event of t 
next election—the thread of their existence, Ike that 
of the gentleman from Indiana, is connected with tat 
| election—they sink with the Administration, hav 
abandoned their professed neutrality, if it sinks; an |, if 
it does not, they will certainly swim. I make no m 
imputations on them than that they have $ 59,00U per 
annum staked on the event—on a single card. 

If the amendment of the gentleman from South Ca 
lina shall prevail, if I understand the matter of it, | 
item of expenditure ought to be included, as one ove! 
which we have complete control. I beg pardon, I sho 
have suggested this before, but I knew that there ws 
a committee of the House whose duty it was to audit 
its accounts, and to see that no improper items alc 
Lhave pointed out one abuse, and f ba 
| done it where it was preper to point it out, at home. >": 
Ihave known of the existence of these evils for a long 
time. They were no secret to me, nor did I make 4 
secret of them to any body; but I do know, that a ms" 
might calculate on as much success in going a tillng— 
not at shadows, as the gentleman from S. Carolina says—~ 
not like the Knight of La Mancha at sheep and wint- 
mills—but rather at a flock of mad cattle, pent up is 
narrow lane, as to attempt to ferret out the abuses 
without having the cordial co-operation of those whoare 
at the head of the Departments, and that co-operation © 
would be worse than folly to pretend to look for. On 
subject, Sir, I declare the pleasure that it gives ™ 
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a 
to bear my testimony, such as it is, along with the 
entleman from South Carolina, to the public services, 
the intelligence, the integrity, and the indefatigability 
of the officer who is at the head of the Post Office De- 
partment. I voted against increasing his salary. It 
js the only one of the Departments which I have 
lately had any thing to do with, and whenever I 
had occasion to go there, I have always found him in 
his office, and at his business. Sir, there was a time | 
when I often had to visit the Departments, (which does | 
not, however, affect the present Administration,) and | 
then I seldom had the honor to find any of their high | 
mightinesses at home—I mean, in their offices. Sir, 
we cannot expect the cordial co-operation of the Heads | 
of Departments in such an inquiry as is now proposed. | 
They are pleading before the bar of public opinion for | 
their lives, with a zeal proportioned to the strong evidence 

before the jury of their guilt. 

I shall vote, however, for the amendment moved by 
the gentleman from South Carolina, and, if it prevails, | 
shall vote against the resolution as so amended. And 
let me, before I sit down, give one warning to all con. | 
cerned. This country, as we all know, is divided into 
two adversary parties ; and we must shut our eyes to the | 
fact, if we do not know that this House is nearly, or | 
quite, equally divided between them. Fus est ab hoste | 
doceri. 1 see one of these pafties, perfectly willing, no 
doubt, with the very great man to whom I have before al- | 
luded, to throw upon us the responsibility for whatever 
is done here, sitting perfectly still, steadfast, silent, and 
demure, bringing forward no proposition whatever. Lsee 
the other party throwing out proposition after proposi- | 
tion. The opposite party never commits itself until af- | 
tera night’s reflection, And what is the consequence ? | 
Though, | believe, a minortty, they so manage matters, | 
as on every question to constitute an effective majority of | 
this House, and then throw on us the responsibility of their 
own measures. Sir, thisis a new sort of political justice. 

Again, I see most plainly, with the gentleman from 
South Carolina, that this inquiry will end in smoke— 
and Tam not one who will light the fire, or help to raise 
a smoke by which a retreating adversary may cover | 
and protect his retreat. I will afford them no facilities 
towards victory. I stand here pledged as their ad- 
versary, quoad hoc, and I will add another pledge to) 
oppose any and every party who would impose on this 
country any man, as its Chief Magistrate, besides him 
who receives the greatest number of its votes. Sir, if we 
must amend the Constitution, I shall not vote for a he- | 
reditary Chief Magistrate—I do not belong to that 
privileged class—the President of a minority is hardly 
tess odious than a King—but I warn the House against 
any altempt at reform while the President is not with 
us. Inthe Seventh Congress, in spite of all Mr. Jeffer- 
son did, his measures were thwarted ; and when was an 
Administration stronger? Then, with a House of Re- 
presentatives so equally balanced as this, (and 1 take 
the vote for the election of Speaker as the indication of 
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its state,) with the scale vibrating, nearly in equilibria, it | 


is almost impossible to be certain of a majority, let our 
measures be ever so well concerted. How could we get 


along, even if the Executive was on our side, acting | 


against a solid phalanx who hold together—so perfectly 
united that we cannot cut oifa single straggler, while 


Sir, I speak from experience. In the Seventh Congress, 


Sir, we never could have got along, with the sid of the 


most popular President that ever lived (except one) with | 


out consulting before we acted. We were obliged to hold 
—I will not use a barbarous word which has become com- 
mon throughout the country, and which I first heard in 
this body—but we were obliged to act in concert. And, 
Sir, if we do not act ia concert now, it is not we who will 
Vou. 1V.—74 
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be responsible for the consequences. And how ought 
we to act in concert? Sir, by leaving this Government 
just in the course where we found it. We ought to ob- 
serve that practice which is the: hardest of all—especi- 
ally for young physicians—we ought to throw in no me- 
dicine at all—to abstain—to observe a wise and mas- 
terly inactivity. I am afraid, Sir, (siid Mr. R., on resum- 
ing his seat,) that I have not on this occasion, added to 
my precept my example. 
(tere the debate closed for this day.] 





Saturpay, January 26, 1828. 


RETRENCHMENT. 


The House resumed the consideration of the resolu- 
tions heretofore moved by Mr. Curtrox, together with 
the modifications proposed by Messrs. Tartorn and 
McDorriz. 

And the question being on the amendment submitted 
by Mr. McDurrix to the amendment of Mr. Tarton— 

Mr. CARSON said, that the object for which he had 
originally attempted to obtain the floor was, to state the 
reasons which had induced him to vote for laying the re- 
solution of the gentleman from Kentucky, (Mr. Curttox] 
together with the amendment of the gentlemen from New 
York, (Mr. Tartor] on the table. As he had not had 


| an opportunity of proceeding after he had obtained the 


floor, he considered it due to himself now to state those 
reasons. 

Mr. CHILTON here requested Mr. Carsow to yield him 
the floor for a moment, and Mr. Carson having done so, 

Mr. CHLL'TON asked if it would be in order for him 
now to modify his resolutions as no amendment to them 
had yet been adopted ? 

The SPEAKER replied ‘that it would be perfectly in 
order : Whereupon, 


Mr. CHILTON modifie:! his resolutions, so as to read 
as follows : 

“1. Resolved, That the Committee on Public Expendi- 
tures be instructed to inquire and report whether any, 
and, if any, what, measures ought to be adopted to di- 
minish Executive patronage ; to secure a more effectual 


_ responsibility in the disbursement of the public money ; 
_and, also, what retrenchment can be made in the public 


expenditures without injury to the public service ; and, 
also, whether any, and, if any, what, measures may be 
adopted for the more effectual application of the Sinking 
Fund to the payment of the Public debt. 

**2. Resolved, That the said committee be directed to 
inquire and report to the House the amount of monies 
which have been paid since the Ist of January, 1824, and 
of the several appropriations made for contingencies of 
Foreign Intercourse, and which have been settled at the 
Treasury, without specification ; and, also the payment 
made out of the same appropriations, and the appropria- 
tions for the contingent expenses of missions abroad, 
which have been settled at the Treasury in the usual 
manner, according to law. 

3. Resolved, That the Committee on the Expenditures 
of the State, Treasury, War, and Navy Departments, be 
instructed to inquire ‘and report what sums have been 
paid, out of the several appropriations made since the 
Ist of January, 1824, for the contingent expenses of the 


| said Departments, to whom paid, and for what service. 
we ourselves act more like raw undisciplined militia ? | 


**4. Resolved, ‘That the Committee of Accounts be direct. 
ed to inquire and report whether any, and,if any, what re- 
trenchments can be made in the expences of this House.” 

Of course, the amendments to the original resolutions 
now fell, as their form had been changed, and they were 
open for any further amendment which might be pro- 
posed. 

Mr. CARSON then resumed. In that part of the 
rules of the House prescribing the duties of the g¢- 
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veral committees, (said Mr. C.) the attention of the 
Committee on Public Expenditures is particularly direct- 
ed to this subject, and it is made their duty to examine 





into the state of the several public departments, and par- | 


ticularly into the laws making appropriations of moneys, 


and to report whether such moneys have been disbursed | 


conformably with such laws. 

We find this duty inthe 65th rule of this House, as 
follows : 

“It shall be the duty of the Committee on Public Ex- 
penditures to examine into the state of the several public 
departments, and particularly into laws making appro- 
priations of moneys, and to report whether the moneys 
have been disbursed conformably with such laws ; and, 
also, to report, from time to time, such provisicns and 
arangements as may be necessary to add to the economy 
of the departments, and the accountability of their ofh- 
cers.” 

Now, I did believe that the duties of that committee 
being of this nature, precluded the necessity of the reso- 
lution which was offered, anc I further thought that this 
was a very improper time for its introduction—that it 
could be attended with no beneficial result to the com- 
munity, and that its only effect would be to waste the 


time of this body and produce electioneering speeches | 


on this floor. 1 was not mistaken, as has since been 
shewn by the progress of the present debate. It appears 
that even gentlemen who have expressed a disposition 
to transact the public buisness and return -home, have 
nevertheless been actuated, by an anxiety of a political 
kind, to turn this matter to the benefit of one or the other 
of the great parties which now divide this country. 

He had explained himself on this subject, to a gentle- 
man from Ohio, in the folding room attached to this 
House a few days ago, where he was justified in saying, 
that he saw thousands of the celebrated Virginia Address 
written by Chapman Johnson, folding to be sent to the 
North and to the West, and evento the South ; and the 


hope, I understand, is entertained, that the old State of 


North Carolina, among others, is to be revolutionized by 
the effect of this address of Chapman Johnson. But, sir, 
I can tell those gentlemen, who expect this to be the 
result in North Carolina, that they will find themselves 
completely defeated in all their efforts to produce such a 
result. Sir, North Carolina has repeatedly been tried, 
and in every instance she has been true to herself, and 
done her duty. I mentioned to that gentleman that all such 
attempts were perfectly useless, and the reply I received 
was, ** though the chances are now for you, yet a reac- 
tion will speedily be brought about, ” and this subject is 
seized upon as one means to aid in producing that result. 
Sir, 1 do not care for this. No event in future is more 
certain, according to my judgment, than the election of 
General Jackson ; but, let that be as it may, I wish to see 
no discussions on this floor, except such as are calculated 
to advance the good of the community, and that we may 
do,the public business and go home, instead of remain- 
ing here, as the gentleman from Virginia, [Mr. Ranyvoura) 
has said, to feed upon the Public ‘Treasury. 

But, as the discussion is to be proveeded in, I wish to 
offer a few remarks in reply to some of the expressions 
which dropped from the gentlemen who have preceded 
me. And 1 ask leave, in the first place, to notice some 


of the remarks of a gentleman from Pennsylvania, ‘Mr. | 


Strewart.} He said that he would vote for the resolu- 
tion because it was a measure of retrenclment and eco- 
nomy—but what were his subsequent expressions >—why 
sir, he told usthat the sinking fund was too great, and 
that we were paying off the public debt too fast, and he 
added that we ought not to do this, because the continu- 
ance of the public debt promoted economy. Yes, sir, to 
remain in debt, and to pay large sums for interest, pro- 
motes economy. If] recollect right, when a few days 
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| since a discussion took place on a resolution ofjan honor. 

able gentleman from Virginia, [Mr. P. P. Bannour] for a 
selling out the stock held by the Government in the Bank 
of the United States, the same gentleman from Pennsy)- 
| vania urged another and a different reason why the, pub- 
lic debt should not be paid off. He then told us that ou; 
sources of revenue ought to be curtailed, and new chan 
|nels of expenditure opened fur the national capital to 
flow in, lest the public treasury should become so fi! 
that it would die of plethora. Now, his opinion seems 
entirely changed—the apprehensions he then felt, have, 
since that time, it seems, completely evaporated, and hy 
now tells us the public debt must not be paid, because its 
continance promotes economy. I think that the nature 
| of the concerns of a nation may be greatly simplified by 
comparing them with those of a judicious private family 
The mode which ought to be pursued by the head of 
such a family, to better his affairs, I should suppose would 
be to reduce his expences within his income and nott 

economise by suffering his debts to remain, and the ac 

cruing interest to prey upon him like a moth. 

1 will next say a word as tothe remarks which fell from 
the gentleman from Indiana [Mr. Biake.] ‘Towards that 
gentleman I cherish the best feeling—I esteem him hig! 
ly, and am only sorry that we are not more closely united 
| in our political opinions. The true question before the 

House, (says that gentlemaf)is neither more nor less than 
this : Is the present a prodigal Administration? | 
aware, when the resolution was first introduced, that the 
friends of the Administration would seek to make it ap- 

pear that this measure had originated with and was pressed 

by the friends of Gen. Jackson, as furnishing an opportunity ; 
of preferring charges against the Administration. It 
necessary for them to assume this as the true question, 
that they might with the better grace introduce en 
miums and eulogies upon those who conduct the Goy 
ment. ‘That gentleman has also complained of the 1 
representations that have gone abroad against the Adi 
istration—and hopes there is liberality enough in t 
House to do them justice, and acquit them of the ca 
nies which have been heaped upon them, Ke. 

I, too, Mr. Speaker, regret that any misrepresentati 
should have been made on either side ; but, upor 
soul, | think they have no right to complain on that po 
If they will but turn their eyes to what has been said by 

| the Government papers on the character of General Jac! 
son, it must be ucknowledged that they have beaten | 
far in misrepresentation and calumny ; and, Sir, I do not 
envy them their distinction : for I shall never dispute th 
palm with them on that subject. Sir, what has been said 
or rather, what has not been said against Gen. Jackso 
Need | refer to all the Admin‘stration presses in the | 
ed States? Need I refer to a recent book published by 
the Secretary of State, accompanied with letters or ce: 
ficates, 1 think he calls them, intended to exculpate | 
from the charge of corruption ? Sir, have they stopp 
here? Has the character of Gen. Jackson alone been as 
sailed? No, Sir. Like the Hyena, that fellest of the fell, 
which robs the graves of the dead, they have entered | 
sanctuary of domestic retirement, and dragged betore | 
bar of the public, loaded with the basest slanders, t 
character of an innocent and much injured lady. [Ha 
they done this, and do they now complain, and charge ; 
with wishing to heap calumny on the Adminstratio: . : 
Sir, I propose nothing like it. I would treat the Ad 
istration justly ; and all Task is, that they shall do th¢ : 
sane justice to General Jackson, and his friends. ; | 
The gentleman [Mr. Buaxe] also asks as, wha: new 
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a 


was 


Was 


offices have been created under this Administrat ' 
And he answers the question himself, by saying, not om ' 
‘The question and the reply are intended to go be‘ore tt ¢ 
community, and to produce their effect abroad. Sir, let t 





the gentleman accept an answer from me. IT answer hut 
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the officers attached to the far-famed Panama Mission, | tingent fund of the State Department to pay young Mr- 
have been created by the President. I shall not say any| King an outfit of $4,500 as Charge d’Affaires while he 
thing on the subject of that mission. The nature of it is| remained in England. It was an abuse of that fund t® 
well understood by the American People. But I must] pay John H. Pleasants nineteen hundred dollars for cat 
be permitted to remark on the assumption of power by tying out despatches to Buenos Ayres, when he got s® 
the Executive in this case. In his first message he stated | far out of his latitude as to land at Liverpool. Sir, I will 
to us that the invitation had been received, inviting this} mention another abuse. When a Minister was appointed 
Nation to be represented at the Congress of Nations, | to the Panama Mission, a certain gentleman was appoint- 
shortly to be convened at the Isthmus of Panama, and, | ed as Secretary of Legation to that Mission, and paid his 
he adds, “ the invitation has been accepted, and Minis- | salary, while at the same time, that gentleman was on an 











ters will be commissioned and sent.” 


j He subsequently | electioneering tour in the State of New York, as a candi- 
submitted, it is true, the appointment of these Ministers | date for Governor of that State. 


This fact we have in an 


to the Senate, and if he had not written, at the same time, | answer of the Secretary of State to an inquiry of this 


a communication to that body, I should have supposed, | House on that subject. 


The Secretary acknowledges 


that when he said ‘* Ministers will be commissioned and | that he received his salary for going abroad, while he 
sent,” he meant, as of course, to be understood that they | staid at home ; but assigns, as a reason, that the gentle- 
would be commissioned and sent by and with the advice | man resigned a lucrative office to accept of this appoint- 


and consent of the Senate. But in that communication 


ment. But an examination and comparison of dates wilt 


he tells the Senate that he had concluded it to be within | show that he had resigned that office sometime before, 
his constitutional competency to send these Ministers by | and for the avowed reason that he could not discharge the 


his own authoriry, but that he had graciously condescen- | duties of it, on account of ill health. 


Now, if the Go- 


ded, as a matter of courtesy, I suppose, to ask for their | yernment may pay aman for doing the public business 


consent. Now, sir, Tama plain dealing man, but as the 
President is a magistrate high in office, I ought not, per- 
haps to, say, that he is either ignorant or corrupt. But 
this 1 may be permitted to say, and this | will say, that 
ifany other man had said as much, I should be able to 
convict him, either of the grossest ignorance, or of the 
grossest——-what is worse. What says the Constitution ? 
Here Mr. C. quoted as follows. 

“He [the President] shall have power, by and with the 
advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur : and he 
shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint, Ambassadors, other Public 
Ministers, and Consuls, Judges of the Supreme Court, and 
all other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall be 
established by law. But the Congress may, by law, vest 
the appointment of such inferior officers as they think 
proper, in the President alone, in the Courts of law, orin 
the Heads of Departments. The President shall have 
power to fill up all vacancies that may happen during the 
recess of the Senate, by granting commissions, which shall 
expire at the end of their next session.” 

Now, Sir, if he can only do this, by and with the ad- 
vice and consent of the Senate, it certainly follows that he 
has no authority to do it without their advice and consent, 
and if he believed the contrary, it is charity to attribute 
such a belief to ignorance. Such at least is my opinion, 
but it may be owing to my plainness and want of capacity 
to dive into such matters as well ashe. He may derive it 
from some superhuman power, such as produced his 
“superadded obligation” to send an armed force against 
Georgia ; with such powers I am unacquainted, but if 
there be such superadded power it must be accompanied 
with a superadded responsibility. 

Let me now say a word to the gentleman from Ohio, 
who spoke last yesterday, [Mr. Wrienrt.} I heard, that 
gentleman demanding, as I thought, proudly, what are 
os > aouses of which we complain and boldly challenging 
the fullest investigation. Sir, I think L could, with great 
propriety, refer him for an answer toa certain committee, 
called, if { mistake not, the secret committee—(I speak of 
this from newspaper authority)—and which was organized 
here last Winter. It may be that that committee, were 
they 80 disposed, could point out a great many of the cor- 
ruptions and abuses of this Government ; but, as they 
Were a secret committee, I doubt greatly whether they 
would be much inclined to develop mysteries of that 
character. L rather think they would be more disposed 
to secrete them. I will however, ask leave of the gentle- 
man to point out one ortwo. It was an abuse of the con- 


abroad, while, at the same time, they permit him to re- 
main at home clectioneering for a Governor’s Chair, or for 
| any other purpose, I say it is an abuse, and ought to be 
remedied. 
Speaking of the establishment at West Point, permit 
me to make one remark. Among the items in the esti- 
| mates for that institution, IT find the following: ‘* For 
| compensation to twenty supernumerary Second Lieuten- 
ants, $15,100." Here are twenty young men who have 
been educated at the public expense and who are now 
supported at their own homes, at an annual expense of 
$15,000. Sir, is this economy ? I know that that insti- 
tution was got up under a different administration ; but 
this application of the public money has been made by 
the present administration, and it is one of those expen- 
ditures which ought to be considered in the present in- 
quiry. : 
The gentleman from Ohio said further, that he would 
to God that the Hotise could force a tariff upon the coun- 
try, or that a tariff could be forced upon us, (I will not 
be sure of the exact words,) and if he thought this, he 
should return home. better satisfied. I shall only say at 
present, that he and his friends had better not attempt to 
force that measure upon the South. We, sir, are a kind 
of People, who will not be forced ; and let the gentle- 
man remember, too, that, while the friends of that mea- 
sure are forcing the tariff upon us, they are precisely, at 
the same rate, forcing an inroad upon the Constitution ; 
for, sir, the very objects of the meeting of that Conven- 
tion which framed the Constitution, and the causes which 
influenced the leading statesmen and patriots of that day, 
to unite in the establishment of a Federal Government, 
and the very reasons which were urged (and which, in 
fact, produced the effect) upon the States, to give up a 
part of their rights as sovereignties for the good of the 
whole, forbids the idea, that it could have been intend. 
ed (immaterial how worded) that those powers should 
have been extended to the injury of a part, or even one 
of them, for the benefit of others: for, sir, in the con- 
cession of those rights by the States, the advantages and 
the injuries resulting from them, were to be mutually 
shared by all—a perfect reciprocity of interests was to 
be observed, and preserved ; and any measure passed by 
Jongress, which, while it benefits one part of the Union, 
as manifestly injures the other, is a violation of the spirit 
and intent of that instrument ; but more especially is it 
a violation, when such measures are * forced upon States 
not willing to be forced.” 
Much, sir, has been said on the per diem allowance of 
the members of Congress. 1 know, perfectly well, that 
no man more honestly expressed his opinion on that sub- 
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ject, than my colleague, [Mr. Cutrzrer] who spoke yes- | influence at all.on the gentleman’s patriotic mind. The 
terday. ‘That gentleman has given us the reasons which printing and stationery was taken from a poor widow, and 
induced him to receive his pay—other gentlemen may | distributed among the creatures of patronage. J, fo; 
have other reasons. I do not think with the gentlemen | one, will vote for the resolution in every shape and form; 
who have said that the rate of compensation is too low— | I see from the discussion that many gentlemen are Oppos- 
my constituents. understood the pay I was to receive ;ed to it, and the gentleman from Virginia, (Mr. Ray. 
when they sent me here, and I am willing to receive it— | potrn] said, truly, that it is in yain to attempt now to goto 
but if the members of the House are disposed to curtail | the bottom and ferret out all the abuses that exist. 
the rate of pay, Iam ready to go with them. The gen- | well aware of this. 


tleman from Maryland, [Mr. Banwer,] in stating his rea- | gance of the contingent fund, and such a vast amount of 
sons for thinking the present rate ouglit to be continued, | secret service money don’t comport with the character of 
was pleased to favor us with an account of the manner in | a Republic. What! Sir: Secrets in a Republic! Se- 
which he spends his pay as a member. He said that he | crets, sir, and in times of peace! No, sir, a Republic 
could hold up, in this House, a spotless hand of purity, | should be as openasday. The People, sir, will frown 
that he kept none of the public money, &c., and one of on these deeds of darkness, and the result of the elec- 
the reasons is, that he spends so much in deeds of chari- | tion of 1828, will proclaim to an astonished world that 
ty, “‘ tocover,” as he tells us, ‘* a multitude of sins.” Sir, | they are not to be bought and sold. One word more, sir. 
the gentleman has let the House intoa secret. I did not | Let me earnestly urge it on all the friends of reform, that, 
know that the gentleman had any sins to cover, except | although the measure is ill-timed, and although we can’t 
his political sins—and I did hope, that his experience | reach the bottom of this stinking pool, let us go as far in- 
here would lead him to repentance, and that he would, | to it as we can. If we fail, though we may not obtain 
ere long, turn from the error of his ways, embrace the | success, we shall have done more—we shall have deserv- 
true faith, and come over to the cause of the People, and led it. It is not ina day or in an hour, that such a mon- 
support General Jackson. ster is to be levelled. I again invoke the friends of re 
Mr." KREMER said, when this resolution was first of- | form, as they hold in veneration the blood of their ances. 
fered, I little thought it would have opened such a theme | tors, and the memory. of their departed worth, not to 
of discussion. It appeared to me so plain a case that I) withdraw their support from this inquiry. Sir, it is in 
thought it would have gone to a committee without any yain that Washington, and Green, and Sumpter, and 
opposition, and that that committee would have gone on Gates, and Marion, and Lafayette, hazarded their blood 
with diligence to ascertain what retrenchment could be | jy contending for our liberty. Aye, sir, and that Jack- 
effected. I have been disappuinted. It has encountered | gon fought in two wars ; and that the great Jefferson l:- 
an opposition I little expected, and however unwilling I! pored for us in the Cabinet, if we are now to give up the 
always am, to address this House, I feel that my duty ship. I hope we shant doit. I hope, like the gentle- 
calls me, and I shall do it. I could agree to waive far-| man from Indiana, we shall nail our flag to the mast, and 
ther discussion, so far as I am myself concerned, but for jn such a ship, sir, manned by the American People, and 


the extraordinary course pursued by gentlemen who op- | eommanded by such an officer, we shall put down a! 


pose the resolution. The gentleman from Ohio in par- | those who dare oppose us. 


ticular, [Mr. Ware] inquires, who is there that knows| Mr, BARNEY remarked, that his friend and neighbor, 
of any abuses’ I will answer the gentleman by another | fem North Carolina, had presented him with a draft, at 
question. Who is there that does not know them? ‘Talk sight, which, though not strictly payable to order, as it 
to me of the purity existing here! *But we have heard | sejates to his political creed, certainly not now under 
an extract read from our beloved President’s message, | consideration, yet should be promptly honored. Could 
recommending to us the observance of economy. Lask, je consent to descend from his station as a Representa- 
in what is it tobe found? In sending a superannuated | tive of the People, degenerate into a mere political par- 
Minister abrvad, to do nothing but pocket the money, | tisan, put on the badge and livery of party, and become 
and leave the public business undone ? Is it in the fa- (hat thing which no freeman could be, and still be free, 
mous mission to Panama, in search of a Congress, that another man’s man—he should with brisk step come to 
nobody has been able to find? Was this any evidence | the right about, and in ¢¢ ore” rotund, with all the inge- 
of economy? The American People wiil say, we want nuity he could command,attempt to justify himself to the 
no such evidences of your economy—we want you to re- rouse for sustaining by his vote those very resolut 
deem the extravagance of this Government, and bring which he had opposed in debate ; but returning was 
back to us the old fashioned economy—not the new | more tedious than to goon. Ina spirit of manly frank- 
fashioned. When the elder or first Adams attempted to ness, above all praise, the honorable Chairman of the 
break the Constitution, and introduce a system of waste-| Committee of Ways and Means had declared that this 
ful extravagance, the People measured out to him what) investigation could not result in convicting the Adiminis- 
justice required ; I hove the same justice that was mea-| tration of extravagance or prodigality ; and the hor re 
sured to the first, will be measured out to the second. | ble member from Virginia, whom I do not now see in his 
To doubt it, would be to doubt the knowledge, virtue, | seat-— 

and intelligence, of the People. And has it come to this?; [Here Mr. ALEXANDER rose and said, that he was 
Are we to be told there is no corruption here? Sir, it requested to.announce that his colleague [Mr. Ranvotra] 
is little villainy that begets great crimes. It is the bright would be necessarily absent during the day. ] 
sun that brings forth the adder. ‘The same law that for-| Mr. BARNEY continued, that he had not designed to 
bids you to touch, forbids the wish to touch. What have | say any thing that would call for remark or reply from 
we not seen? Has nota brancii of the illustrious men | that honorable member. His declarations, made yester- 
whe achieved our revolution had the bread taken out of day on the floor, fresh in the recollection of all who 
her mouth, and out of the mouth of her orphan children, | heard them, were, in substance, that this investigation, 
to give it to John Binrs? And who is John Binns? The | if gone into, would rather strengthen than prejudice the 
Editor of a Journal, notorious for his opposition to Mr. | Administration. 
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I am 
1 know that the monstrous extraya- 


Believing that the utmost purity pre- 
Adams, when he was a candidate for the Presidency, and | yails in our institutions ; that they are not only pure, D' 
as notorious for his sudden conversion. 


sion produced great astonishment, but the my stery was | species of legislation. 
soon explained—the dog had got his sop—some $ 1,500 
or $ 2,000 per annum. 





° . he ! 
. While we confine ourselves, Mr. Speaker, to the 


A tolerable sop—yet this had no | timate duties devolved on us, we continue to be the re 
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i 
Sir, his conver- | above suspicion, 1 have and shall continue to oppose th's , 
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presentatives of 40,000 freemen ; nut that moment we 


condescend to become electioneering partisans, we re- 
solve ourselves into units, one in the great mass of our 
countrymen, possessed of equal rights, and equally com- 
petent with ourselves to judge and decide on the impor- 
tant question, who shall become our next Chief Magis- 
trate. I have resolved to steer clear of all party strife, 
put seek not to conceal my sentiments. I believe the 
present to be an honest Administration, ably administer- 
ed. In Mr. Adams I behold a plain unpretending repub- 
lican, who has enjoyed, in an eminent degree, the confi- 
dence of all his illustrious predecessors ; incessantly de- 
yoting the energies of his vigorous intellect to the ad- 
yancement of the best interests of his country ; while the 
distinguished services of Gen. Jackson have encircled his 
brow with a wreath of never-fading glory, and embalmed 
him in the affections of a large portion of his countrymen. 
It remains with the only sovereigns, the People, to de- 
cide between their respective claims. It is not for me, 
nor for us, to interfere. We, too, are public servants, 
and have other important duties assigned to us. My 
maxim ever has been, and shall be—may the Administra- 
tion of my country be always right, and while right may 
it be supported. 

[am pleased, Mr. Speaker, that so much of the reso- 
lution as relate to our compensation is omitted in the mo- 
difications of them. [I am told it is not, and Iam sorry 
for it.] It is immaterial how long the discussion may be 
protracted, it will all end in smoke. We may continue 
six weeks longer in a vapor bath, but the per diem will 
remain undiminished. 

In reply to the gentleman from Kentucky—I do not al- 
Jude to the mover of those propositions, for the concilia- 
tory tone of that gentleman’s concluding remarks leaves 
nothing existing between us except good will, but to the 
second gentleman from Kentucky—who responded to 
me, and rode my old horse rather roughly : this was per- 
fectly fair, and had he not alluded to my constituents, I 
should not complain. They, sir, are so far removed 
above his censure, that they cannot be elevated by any 
encomiums of mine. I cannot retort upon his constituents 
any unkind allusion ; an intimate association with them 
forms one of the most pleasing recollections of my early 
life, and my district of country feel so strongly the identi- 
ty of interest which binds the Atlantic border to the 
Western world, that they are now vigorously employed 
in facilitating the means ef intercourse which are more 
firmly to unite them as one common family. 1 will 
not retaliate, lest IT should cause the crimson blush 
of shame to mantle in the cheeks of those I represent, 
should I, by any similar coarseness of language, expose 
myself to your rebuke when interposing the authority of 
the Chair to sustain the dignity of the House over which 
you preside, Sir, in a manner calculated not only to 
command the respect, but to win the esteem of all its 
members. And although the gentleman has drawn the 
sword, Ido not throw away the scabbard. I will not be 
forced, in an angry discussion, to retort harshness of invec- 
tive inconsistent with self-respect. 

The gentleman from Tenressee has stated that there 
are twenty supernumeraries, graduates at West Point now 
at their homes, unemployed. It is true, Sir. Those young 
men, in four years devoted to study, are permitted but 
once to visit their families. After obtaining their de- 
grees they generally receive a furlough of two or three 
months, which enables them to renew that intercourse, 
and rekindle that glow of affection to their parents and 
friends, which too long a separation might entirely alien- 

ate. Will any father say that this is extravagant indul- 
gence? It is, however, probable, that at this present 
moment, there are not vacancies in the army to offer them 
immediate employment, but in a very short time they be- 
come merged in the Register, and cease to be supernu- 
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meraries. Having seen and known at West Point the 
destitute orphan son of a widowed mother, who was 
there educated, and is now one of the most distinguished 
Professors, I mention the fact, to convince my friend 
from Tennessee that its benefits are not monopolized by 
the children of the affluent and influential. 

The gentleman from Virginia expressed great tepug- 
nance at the idea of a son of his receiving an education at 
West Point. He would rather he should make his mark, 
and not be able to read or write. Sir, were this a 
Charity School, so would every man who had the 
means to educate his children out of his own purse. 
Do not those young men repay the debt of gratitude 
due to the nation? A well organized army, well con- 
structed fortifications, are necessary to its defence. The 
elements of military science imparted to them become 
the property of their country, and are called into active 
requisition, in the construction of its fortresses and resist- 
ance to its enemies ; and even should they return to the 
paths of civil life, in imparting their science to the militia, 
our nation’s best bulwark, they thus contribute more es- 
sentially to its advantage than while in the tented field. 
I have never ranked, Mr. Speaker, among the radicals 
I hope J shall not be deemed a prodigal, when desiring to 
be found among those liberal politicians disposed to 
cherish the existing institutions of our country, and by 
ample appropriations, commensurate with her resources, 
advance internal improvements, cherish your Army, your 
Navy, increase your national defences of every description; 
and thus accelerate the speed of the Republic in her 
march to the high destinies which await her, and which 
can only be arrested by a system of injudicious and waste- 
ful parsimony. 

Mr. DANIEL said, that he again felt himself called 
upon by the allusion of the gentleman from Maryland, to 
make a few remarks in explanation. I certainly had no 
intention to wound the feelings of him, or of his cen- 
stituents. 1 had supposed, from the many encomiums he 
passed upon his horse, and the accounts he gave us of 
the intelligence of that animal, that I had rather paid a 
compliment to his constituents, and to the gentleman him- 
self, than otherwise, seeing that the animal could be sent 
upon his rounds without his rider, on an electioneering 
expedition, to teach to the gentleman’s constituents the 
politics of the day. [Mr. Banner here shook his head.] 
The gentleman says I am mistaken. It is possible I 
was, but I so understood him, and in consequence of this, 
it was, that I supposed the gentleman’s horse more in- 
telligent than his constituents. _I reciprocate the warm 
feelings of the gentleman, for the State I have the honor 
to represent, and I shall be willing at all times to unite 
with him in every endeavor towards connecting the West- 
ern States of this Union with the State of Maryland. For, 
I believe that it is by commercial intercourse that the 
opinions of men are more cr less formed, and when that 
connexion shall take place, L have a great hope of the 
conversion of that gentleman to the true principles of 
Republicanism, (which I dare say he considers himself 
as holding at thistime.) The opposers of the resolution 
tell us that nothing can be done, and one gentleman has 
said, that all reference to the per diem allowance is left 
out of it, as now modified. I have not so understood it— 
I thought that it was made the duty of the committee to 
make inquiry into all species of retrenchment which can 
be effected, without injury to the public interest. All 
resolutions of this description, whenever they are intro- 
duced, produce much good. ‘They awaken all concern- 
ed to diligence and inquiry ; abuses are searched out, 
and the cause of economy promoted. Yet, it has ap- 
peared strange to me, that gentlemen on this floor, while 
urging every argument they can think of against the re- 
solution, tell us, at the same time, that they are strongly 
in favor ofit. ‘They declare that they are very much in 





| 
| 

































































sn te va RE 
eS at ian a Oe 


See 











4179 





H. or ») 








equal abuses. 


GALES & 





favor of searching out abuses, s, though there are no abuses 
in the Government to search out, and though they are 
certain it willend in nothing, yet that they support it, 
and will vote for it. This course of argument appears 
to me strange. That abuses do exist, I have not the 
Jeast doubt ; if they do not, why do gentlemen oppose 
inquiry ? Can any injury result from it? If the Ad- 
ministration be indeed as pure as some gentlemen seem 
to imagine, it ought to be their buast and pride that the 
search should be made, let it result as it will. They 
call upon us to point out the abuses. Many have already 
been pointed out. But, is this the time to call out fora 
detail of the abuses, when we are just appointing a com- 
mittee to inquire if any abuses exist ? They make a ques- 
tion, and answer it themselves. They tell us all is well. 
Every thing is as it should be. 
inquiry goon. IJ.et us see if the earns is as 
pure as they would have us believe. 
lam incompetent to point out the various abuses that 
may exist in a Government so complicated as ours. It is 
only from newspaper rumor that I derive my knowledge 
of it. And, if Lam to believe what I see there, then 

can have no doubt that there ought to be an inquiry. I 
could name some offices which have been created under 
this Administration. The Panama Mission has cost us 
somewhere about 80 or $100,000. Has it resulted in 
any great benetit ? A Minister was sent to England, who 
was perfectly superannuated, and wholly unable to per- 
form any duty, and it was through this that we lost the 
West India trade, and this, in my opinion, was a great 
Joss. There was another great abuse of power. This man 
was known, at the time, to be incompetent, and his 
mission cost us SO or £40,000. We have had another 
Minister sent out since, who has returned without much 
benefit. There have been other abuses. Men have been 
paid for taking out despatches to our Ministers who went 
out in the very ship with the Ministers themselves. I 
should certainly have thought, that the Ministers might 
have so far condescended, as to take charge of these 
documents themselves. 


Well, Sir, if so, Tet the 


l acknowledge that 


Another instance of abuse is 
be found in the outfits of our Foreign Ministers. 


$9, 000 per annum as salary, 1 should think was an ample 
provision, without $9,000 ‘outfit, especially when we fur: 
nish a vessel, and bear all the expenses of their transpor 
tation to the spot. 
calls for retrenchment, and, under the re solution, it can 
bereached. But, we not only give our Ministers outfits 
when they go out, but we must give them homefits when 
they come home. 
King ? He had an outfit of $4,500, and yet his homefit 
was paid him within sixty days. 
of this under other Administrations ? Sir, it is enormous. 
it may appear a little sum, but it is very much if ri ightly 
considered. 
> Government at home, has been made the subject of 
In the Quartermaster’s Department of 
the Army, the disbursement of $300,000, is attended with 
an expense of 50 or $60,000. Is there any one who can- 
not see that this isan abuse ? And whois responsible for 
these things? Who commands the vessel ? Who steers 


This in my opi nion, is an item which 


Was not this the case with young Mr. 


Is there any example 


The a of the public money in 


Sir, the President of the United States is responsi- 
Gentlemen need not imagine that we are responsi- 


ble, , because we happen to have a majority in this House, 
and in the Senate. 
whole. I care not whether these offices were in exist- 
ence before the present Administration came into power, 
ornot. The President ought to examine into them, and 
if any of them can be dis pensed with, he ought to have 
pointed them out ps articularly i in his message to C ongress. 
He has the entire control over these officers, and may dis- 
miss, any, or all of them, at his will ¢ : 
had it in his power to work a great reform. Did he point 
out any particular abuse ? Did he designate any one of- 


‘The President is responsible for the 


r pleasure. He 
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fice that could be dispensed with? No Sir. On tha 


subject he was as silent as the grave. Still, we are to) 
that the President has recommended to us economy. 1 
Sir, but not in a way which renders it tangible. The > 
commendation is for the mere purpose of show—ti),: 
may go abroad among the People, and benefit him 
his cause. Sir, Lam clear of one thing. If this reso 
tion shall be adopted, whether Congress do, or not, 
People will work areform, ‘The nation will com pel h 
Representatives to do it. J, for one, will support t! ‘is cs aul 
so long as I have a seat on this floor. I believe that y 
ny of the offices under this Government, are mere s)y¢. 

cures, of no manner of good tothe public, and th: 

ought to be abolished. 

Mr. 3 McDUFFIE said, that he rose for the purpos 

removing an impression which the gentleman from Ma 


t 





land seemed to have received from the remarks 
made when last up, and he did so, not because he though 
that his views wanted any farther explanation, but to} 
vent them from being misunderstood and misrepresen 
The gentleman assumes what he isnot entitled (0 ass 
Ife infers, from what, L said, that I meant to declare t 
no investigation could result in any thing disparaging 
the present Administration. Sir, I said no such th 
nor had my ebservation any such bearing. On the c 
trary, I have expressly avoued either to inculpate ort 
exculpate the Administration. It was then my purpose, 
and it is now to avoid saying any thing which may ha 
a bearing on the Administration, in one w ay or the 
except what refers to the subject immediately before 

I did say, that the inquiry proposed to be referred 
Committee of this — would result in nothing t 
Session. Whether there are abuses or not—whet!) 
Ministers abroad have ett ens out too often, and chia 
ed without sufficient reason, are questions not in 

in the resolution. The question before us is not, \ 
the Government has done—that is past and over— 
this is a practical resolution, which has reference w 

to future reforms. Whether the Panama Miss 

wise and expedient, or not, is not now before us— 
Mission is at an end—it isa matter of history—why, t 
bring it up here, and at this time ? What I said y 
day, referred to the practical proposition befor 
House. Assuch I said, and I still say, that it will ec 
nothing. As bearing on the Administration, it has 
business here. In that character I disclaim it entire! 
So much by way of explanation. I will now su 


a proposition of amendment. L move to am 
the resolution, as modified, by striking out the f 
ing’: 


‘And also, whether any, and if anv, what meas 
may be adopted for the more effectual application of ' 
Sinking Fund to the payment of the Public Del 

When the ori iginal resolution was first intro ioe 
the House. [ resisted it. I am equally opposed toa 
thing else being referred to the committee of Ways 
Means, which does not exclusively belong to the ° 
If there i is any thing which re flects on that Committ 
not wey | performed its duty, it is the not attending | 
a rapid discharge of the public debt. So mucli, t 
fore, of this resolution, as refers to the public aebt, 
to the mode of its discharge, will, I hope, be st 
out of it. That subject is before the Committee o! 
and Means, The existing laws give full efficacy to all' 
means which the country possesses of discharging ' 
debt. Noresolution will cither hasten or retard its | 
ment. Whatever the surplus in the Treasury may 
it goes, by law, to that object. 

Mr. BARNEY said the gentieman certainly d 
that no salaries had been increased under this A = 
tion except that of the Postmaster Gene ral, and no a 
tional offices created, save a few Clerks in the De| 
ments. Consequently, that they (the Adminis 
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could not be held responsible for any alleged extrava- 
gance, or unnecessary increase of offices. 

Mr. CHILTON now signified his acceptance of Mr. 
McDurrre’s amendment, as a modification of his resolu- 
tion. 

Mr. CLARK, of Kentucky, said, that, on the introduc- 
tion of the original resolution, it had not been his intention 
to trouble the House with any remarks in relation to it, 
and his disinelination to do so had been much increased 
by the very frank, candid, and honorable manner in 
which the subject had since been treated by the Chair- 
man of the Committee of Ways and Means. I return my 
thanks, said Mr. C. to that gentleman for the manner in 
which he has expressed himself. He has said nothing, 
with the exception of a single paragraph, that does not 
meet my entire approbaton, and I should not now have 
offered to the House a single remark, but for the language 
which has fallen from gentlemen friendly to the resolu- 
tion—language in which they have strongly denounced 
the present Administration, before any investigation has 
taken place. It is the office of reason, as it is that of 
justice, humanity, and Christian charity, always to hear 
the testimony before judgment is pronounced. I ask 
gentlemen whether there is any thing like testimony to 
justify the severe remarks they have made on what they 
have affirmed to be the profligate expenditures of this 
Government. I know very well that there is a great deal 
on this subject in the newspapers, and that, during the 
last canvass for President, it was in some parts of the 
country, (and in saying this I do not refer to any indivi- 
dual on the floor) made an instrument by which the pub- 
lic mind was greatly excited. Iam now glad to see a 
prospect of that excitement being allayed by means of 
the resolution introduced, by my friend from Kentucky. 1 
preferred the original form of the resolution, however, 
ince I think that the Committee of Ways and Means is | 
the proper organ through whom this inquiry should be 
made. It will be recollected, that, at the last session, the 
Secretary of the Treasury earnestly recommended the ex- 
change of the sixteen millions of the present six per cent. 
stock of the United States for other stock, of a later date 
of payment, at five per cent. y which operation, had it} 
been adopted, there would have been effected a clear an- 
nual saving of 160,000 dollars, and 1 consider it well wor 
thy of consideration by the Committee of Ways and 
Meats, Whether such an exchange cannot still be effected 
! preferred the first resolution, because it referred the in- | 
quiry toa Committee which may justly be entitled the 
first in this House, and of which 1 am free to say, that, in 
ts wisdom, application, and integrity, | entirely confide. 
I think the subject oughtto be referred to that commit- 

ee and tono other. It is one of the peculiar subjects 
wer which that committee is called to preside, by the 
Rules and Orders of this House ; and although I should be 
loth to burthen the committee with unnecessary labor, 
yet L consider it of vital importance to call forth in this in- 
juiry, the first talents of the country. It is an investiga- 
tion, which, from its own nature, cannot properly be exe- 
cuted unless by an individual intimately acquainted with 
ill the operations of the Departments of this Government. 
rhe Committee of Ways and Means, in the regular dis- 
charge of their duty, have been compelled to acquaint 
themselves with the routine of business in the Depart- 
ments. They have the knowledge and are familiar with 
it, and they could prosecute the inquiry with one-third of 
the labor that would be required by anv other committee 
of the House ; and when they should present a report, it 
would have far more of the confidence of this House, than 
! proceeding from any other quarter. 

My friend trom Kentucky [Mr. DanteEv] supposed that, 
though the friends of the Administration in this House, 
have openly ave wed themselves to be in favor of the reso- 
lution, yet that they have a secret hostility to it, and that 
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that hostility has been developed in various shapes during 
the present discussion. If such be the fact in respect to 
any other friends of the Administration, I, for one, utter- 
ly disclaim it. The gentleman who first proposed the in- 
quiry cannot be more anxious for it than I am. I recol- 
lect no remark made by any friend of the Administration 
manifesting any thing like unwillingness that this investi- 
gation should proceed. If a single remark of this kind has 
been made, it has escaped my observation. Gentlemen 
have indeed rebutted some of the round charges made, 
without proof, against the officers of the Government, but 
they have at the same time challenged, instead of depre- 
cating inquiry. I have no doubt that the gentlemen who 
have made these charges about extravagance, do them- 
selves believe what they have here asserted ; but the as- 
sertion has certainly been made withvut a particle of 
proof, so fur as this House is concerned. Ido believe 
them to be entirely sincere, and it is for that very reason 
that [ am desirous the investigation should take place. If 
there are abuses, let them be exposed. It is our solemn 
duty to expose every defaulter and every individual who 
improperly applies the money in the Treasury. 1 would 
disclaim the cause of any Administration who applied the 
revenues of their country to their own private interest, or 
personal aggrandizement. I don’t believe the charge ; 
we have no proofs before us; and years of faithful pub- 
lie service, in the absence of all proof to the contrary, 

forbid me to believe it. In the keen acrimony of party 
strife, had any such facts existed, proof would, ere this, 

have been exhibited inabundance No proof has been 

adduced—the charges consist in round assertions. But, 
I have never yet seen, on the records of this House, any 

thing that could warrant a belief that those assertions are 
Sir, I have regretted to witness the character of 
this debate. Surely this is a question which does not 
characterize party in this House. Surely we have not 
yet arrived at that degree of mutual ill-will, and that dis- 
regard of all public justice, which, when abuses are to be 

investigated, arrays the members of this House in com- 
pact and opposite ranks, for and against any Administra- 

Such 

a state of things were beneath the dignity of this House. 

Surely it becomes us ull to do strict justice to him who 

administers the concerns of the country, be that indivi. 
dual whom he may. If,-on the one hand, it is important to 


.| the welfare of this People that their Representatives shall 


draz forth into public view that man who violates their 
trust, and expose him to the infamy which he deserves, 
it is equally important, on the other, that they should 
measure out to him who has discharged that trust with 
laborious fidclity, a just reward. =. 

1 felt a good deal of regret white I listened to some of 
the remarks of an honorable member from ‘Tennessce. 

Mr. Mircurty.} I know the good sense, the upright in- 
tentions, and the characteristic « pennessand can lor, which 
belong to that gentleman ; and 1 did think that his candor 
and good sense might have suggested to him, that, if 
there be any mismanagement im the Military Academy ut 
West Point, it is not chargeable upon this Administra- 
tion, because that institution is not a child of theirs, and 
because the recommendation of the candidates for admis- 
sion, is a matter in which they have no sort of concern. 

[Mr. MITCHELL now requested the gentleman from 
Kentucky to vield him the floor for a moment, that he 
might explain, and Mr. Crank having done so, 

Mr. MITCHELL said, that he could assure the gentle- 
man, with the greatest sincerity, that, w hen he made 
those remarks to which the gentleman alluded, so far 
from intending to bring any charge against the Adminis- 
tration, the Administration was not even in his recoll c- 
tion. He was perfectly aware that the present Adminis- 
tration did not create the Academy at West Point, and 
they had nothing to do with the question as to the policy 
































































































































































































































































































































































































1183 


GALES é SEATON’S REGISTER 





1184 





H. or R.} 


Retrenchment. 


[Jan. 26, 1898 








He never should ad- | 


or impolicy of such an institution. 
any other, without evidence to support it. It did not be- 
long to his character to accuse any one wrongfully, or to 
cherish personal ill-will against any man or set of men. 
He made this explanation to the gentleman from Kentuc- 
ky with great pleasure, because he really believed him 
to be aclever man. For himself, he did not care with 
whom abuses had originated ; if the Government and the 
country were ruined, it would make no difference in the 
result to determine by what Administration it had been 
effected. He was not desirous of convicting any one, 
but only sought to remedy abuse, if it did exist.] 

Mr. CLARK resumed. I stand corrected. I did not 
voluntarily misunderstand the gentleman, but the course 
of hisremarks induced the belief that such had been his in- 
tention. The gentleman, however, must allow him to 





were introduced into the Military Academy. He seem- 


with the consent of the Senate—he proceeded on his 
mission, and was taken sick in consequence—he return. 
ed home, and soon after, died. 
be held answerable for the life and health of every Minis. 
| ter he sends abroad, I should be very unwilling to fill his 
office. 
not forme to give an opinion. 
be nothing wrong in it, 
decision of the Senate and approved of by them. 
league said, too, that, although we have had another 
Minister since, at the same Court, yet nothing has been 
make a single remark on the manner in which Cadets | effected: 


— —— 


count which he rendered ? If there was, I am ignorant of 
vance any thing against the present Administration, or | it. 


My colleague thinks that the public money was great. 


ly squandered in the appointment of Rufus King to be our 
Minister to London, and insists that his mission was pro. 
ductive of no public benefit. 
Mr. King was appointed Minister to that Court, by ani 


What was the fact, sir? 


Sir, if the President is ‘y 


As to the propriety of the appointment, it js 
There certainly could 
ecause it was submitted to the 
My col. 


Sir, my colleague surely forgets himself. | 


has escaped his recollection that one treaty has been ef. 


ed to suppose that the existence of that institution furnish- | fected, by which #1,200,000 have been allowed tis for 


ed, in itself, an evident proof of the correctness of his re- 
marks that, ever since the days of Mr. Jefferson, the state 
of the country and of the Government had been growing 
worse- He spoke of the days of Mr. Jefferson as emphati- | 
cally the days of our prosperity, but the gentleman sure- | 
ly knew that the Military Academy was organized during | 
those very days. When the gentleman said that its be- | 
nefits were confined exclusively to the sons of the rich 
and of the “well born,” I do not know that I perfectly 
understood him. I had always supposed that all were 
well-born, who came of honest parentage. We have in 
this country no privileged orders. But the gentleman 
says, that none are admitted into that School, but the sons 
of the “‘well-born and of the wealthy.” In this opinion, | 
the gentleman is certainly mistaken. Unless I am great- | 
ly misinformed, (and I have my information through a | 
very direct and creditable channel) nine-tenths of those | 
who have been admitted, and are now there, are not the 
sons of wealthy parents. l admit, however, that they are 
‘‘well-born:” for, not only are they the sons of honest pa- 
rents, but a large proportion of them are the sons of offi- 
cers and soldiers who fell in the Revolution and in the last 
war. If these are not fit subjects to receive the benefits 
of that institution, 1am ata loss to conceive who ought 
to be so considered. ‘Their parents were indeed poor, | 
but they were honest and patriotic, and they shed their | 
best blood for that liberty, and all those political blessings 
which the gentleman from Tennesee now enjoys, and | 
which I hope he may long continue to enjoy. In the 
charge he made,he was certainly mistaken, and,if he will 
take the trouble to inquire,he will be satisfied of the fact. 
In the specification of items of profuse Public Expen- | 
diture stated to the House by my honorable colleague, | 
[Mr. Daniet] there wasone which I certainly did not ex- | 
pect himto make. He tells: us that great abuses have 
taken place in the disbursement of the public funds to our 
diplomatic corps abroad. If that gentleman will examine 
the laws which regulate our Foreign intercourse, he will 
find that not a dollar can be paid out of the Treasury but | 
by the force of law. ‘The rates of the compensation of | 
the difterent individuals are all fixed by the laws of the 
land. If he supposes that money can be paid out at the 
mere will and pleasure of the President, and of the Se- 
cretary of State, he isunder a great mistake indeed. The 
law of 1802 fixed the salaries of all of our Ministers ; and 
they are as permanent, and as uniform, and as much be- | 
yond the reach of Executive control, as yours, sir. How 
then, can there be any abuse ? You may call on the Presi- 
dent whenever you please, and he is bound to lay before 
you a full account of all that he has done on this subject. 
Did you not call upon him last session ? And at the session | 
before last ? Did he not respond to your call? And did | 
you pronounce that there was any thing wrong in the ac. | 








| point it out. 


| duced in the course of this debate. 


}and whether any of the said officers receive exorbitant 


slaves taken and carried away during the last war, an 
that, thereby, a very difficult and embarrassing question 
between the two Governments has been quicted to th 
satisfaction of all parties. 

But, besides this, the b »undary line between the United 
States and the British Colonies, so long a subject of dis- 
cussion between this Government and that of Great Bri- 
tain, has also been settled, and a treaty, defining that line, 
is now before the Senate for its approbation. The gev- 
tleman forgets all these matters. Sir, this is something— 
what more would gentlemen have to be done? Let them 
But the gentleman says we have lost the 
Colonial Trade in the West Indies, and this has been 
owing to the inefficiency of the Minister sent to England 
Surely the gentleman has forgotten the recent statement 
we have had laid before us, shewing that this trade is more 
prosperous now than it ever was before. Sir, the mer. 
chants themselves—persons certainly best calculated to 
judge, and the most deeply interested in the matter, s 
far trom complaining of what has been done, are daily 
reaping the benefits which have flowed from it.  Gentle- 
men should ascertain the truth, and know the real state 
of facts, before they make charges such as have been ai 
Ihave nothing fur. 
ther to observe, except to repeat that I am in favor of t! 
resolution for an inquiry. I should, it is true, have pre 
ferred it in the shape in which it was originally offered— 
but I shall vote for the modification which the gentleman 
has substituted, to which, however, I beg leave to pro- 
pose this amendment—that, instead of subdividing the in- 
vestigation among the committees enumerated, tlie whi! 
be referred to the Committee of Ways and Means. Mr 
Cxiarx, however, withdrew this amendment at the re 
quest of 

Mr. BLAKE, who offered the following amendment to 
the resolution of Mr. Curiren, as modified by the mover 

**Strike out all after the word resolved, and insert tle 
following : That the Committee on Ways and Means de 
instructed to inquire into any abuses which have been, 
may be reported to have been, committed by the Pres: 
dent of the United States, or any of the Heads of Depatt 
ments of this Government, in the disbursement et t) 
public money; and whether there is any unnecesss') 
number of officers employed in any of said Departments 
salaries ; and, if so, under what Administration the sa ! 
salaries were created ; and, if any, what, retrenchment !" 


the public expenditures can be made, not incompativ'e 


| with the public interest ; and that the said Committee be, 


and is hereby, vested with full power to prosecute this 
inquiry fully, and with despatch.” i 

Mr. MITCHELL, of Tennessee, said, I am oppose ©’ 
the resolution toto celo. 


There is not a feature in" 


earimc 


eve 


a SRN SEN 























* 


* 





1185 


OF DEBATES IN CONGRESS. 





JAN. 26, 1828. ] 


nnn 


which I should embrace, if left to my own views of the 
matter. It isnot, however, my intention to enter into the 
discussionagain. The feebleness of my health would for- 
bid it, if there were no other considerations to restrain 
me. The House, I believe, will do me the justice to ac- 
knowledge that I never yet have intruded myself on their 
attention a second time, upon the same subject. I rise 
merely to support the allegation which I made, which, to 
my mind, is as irrefragable, as the rock of Gibraltar is im- 
movable. I said that the benefits of the Academy at West 
Point are given to some of the well-born, and as the gen- 
tleman professes not fully to understand the meaning of 
that expression, I will treat him with a dissertation upon 
jt. None can abhor the word more than I do: for this is 
a Government where merit ought to rise, from whatever 
station ii may proceed. But the Government has con- 
verged ; the poor and humble are looked upon as *‘ean- 
cille,” to use an expression of ‘he hon. gentleman from 
Virginia, [Mr. Rannoxen] but the man possessed of thou 
sands of dirty acres, (no matter how he may have got 
them) is regarded as a person of consequence and con- 
sideration! It is the sons of these, and such ag these, who 
are called the well-born. But there is a species of peo- 
ple among us whom the Government has fostered, even 
on this floor, who esteem wealth more than they do all 
the knowledge, talent, and virtue, of asage. I acknow- 
ledge that property isa great blessing when bestowed by 
the munificence of Heaven upon men of talents and in- 
tegrity, who consider themselves as stewards for the be- 
nefit of society ; hut there are others, in whose hands 
property is one of the greatest of curses. I hope that the 
gentleman, by this time, has a full view of what I meant 
bythe term well-born. Sir, I know of no such thing as 
personal distinction, under this Government. I see, in- 
deed, an attempt at it, but that attempt is odious to me, 
and to all who think as I do. 

Now, Sir, who are in this West Point Academy ? One 
gentleman tells us that there is to be found the son of a 
widowed mother. Sir, I should be glad the gentleman 


would name him. 1 certainly never heard of such a one 
before. 














the youths who were at the Academy, whose names and 
parentage the reporter was not able to catch with suffi- 
cient distinctness to embody them in this report, 
commenting upon them as he went along.) Sir, } 
feel no enmity whatever towards those who conduct that 
institution. God bless them—they are in what they be- 
lieve to be the course of their duty, and it is not with 
them that 1 find any fault. It is the institution which I 
hate, and I hate it for the reasons 1 have stated. From 
a district adjoining that of my colleague, there is a 
young man of wealth and splendor—but, Sir, this proud 
soul of mine shall be bent as low as that point of degrada- 
tion to which the Government seems likely to bring us all, 
before a son of mine shall be brought there. Notwith- 
standing I have the same privilege with other members, 
1 should deem myself unworthy of the confidence of the 
hundred thousand souls who have sent me here as their 


Representative, if I could use that privilege in favor of 


any son of mine. Sir, my colleague did me no more 
than Justice, when he said that I usually speak with cau- 
tion in this House. Sir, [never speak unadvisedly ; nei- 
ther is it my desire or intention to hurt any one. Lam, it 
is true, the son of a corrupt and fallen race, but my con- 
science does not reproach me with ever designing to 
speak what is wrong. In what I said of this Academy, I 
spoke from data, as | hope the gentleman also did when 
he told us about the son of a widow who had been re- 
ceived there. I know him not, and I protest before 
Heaven and this House, that it is my sincere belief that 
#0 son of a forlorn and destitute widow has ever been re- 
ceived there. But when I speak of a forlorn and desti- 
tute widow, I do not mean a woman who has merely lost 
Vor. lV—75 


[The honorable member here named some of 


Retrenchment. {H. 


| 


| 
| 





her companion in lite ; by that description I understand a 
woman depressed by poverty, who has a family to main- 
tain, and who is compelled, by necessity, to drudge from 
the morning to the night, (like the unwearied ant) for her 
offspring. She is a forlorn widow, and I never yet heard 
of the son of such an one being recommended and admit- 
ted to the West Point Academy. 

One word, sir, on the amendment. When the mem- 
ber from Kentucky, [Mr. Cuivron] first introduced his 
resolution into the House, 1 saw nothing in it which relat- 
ed particularly to this Administration, or to any other. 
in my apprehension, it had not even a squinting towards 
it. Ithought that it was sincerely meant, and that it was 
such a resolution as became the Representatives of an ho- 
nest People, and I believe that its adoption would be a 
benefit to the nation. I did think, and still do think, that 
a number of the officers under this Government might be 
dispensed with, although I well know that many must be 
retained. The gentleman from Kentucky, [Mr. Crarx] 
has given to it a political cast; he wishes us to send to 
these officers, that they may declare whether they have 
received too much. They are to tell us whether the 
regalia of Government are necessary or unnecessary, Sir, 
will you come to me to inquire whether I have-done any 
thing worthy of punishment? I should never tell you 
any thing which will condemn myself, nor would Lask 
such a thing from another. Why, then, has there been 
such a waste of time in repelling charges against the 
Administration ? But, sir, whenever persons attempt to 
procrastinate inquiry into their conduct, it is very natural 
to suspect that they know of something wrong. Ido not 
know that such is the fact; but Ido know that Repub: 
lics, like all other Governments, are prone to run into 
extravagance and profligacy. When | spoke the other 
day, in support of this resolution, I had no apprehension 
of the buzz that would arise on allsidesofus. Sir, 1 was 
brought up in the State of Virginia, in the dark and 
eventful days of ’98. I have been a strict observer of 
public men and public things ever since that time. I 
know very well when the Military Academy was es- 
tablished, as well as when the other breaches have been 
made upon our liberty. But if any thing which fell from 
me was considered as making war upon an Administration 
which is already borne down, I was greatly misunderstood. 
I have no such purpose. Where the error lics, there let 
the investigation search it out. But, fur God’s sake, let 
us leave alone this political dispute. 

Mr. CLARK now rejoined. If [had thought there 
would have been any difference as to facts, between the 
gentleman from Tennessee and myself in relation to the 
Military Academy, I should not have referred to that sub- 
ject at all. The intelligence ! received, I considered as 
authentic. It certainly was direct : for 1 had it from two 
young gentlemen just come from the Academy. The 
gentleman alluded to the Cadets from my district. The 
practice, I believe, at present adopted by the War De- 
partment, is to allow the member from each district to 
select the Cadets from that district. I know of but two 
Cadets from my district. Ifthe gentleman knows of four, 
it is mure than I do. The admission of one of these was 
obtained by me, and he is the son of a poor widow, whose 
husband fell in the service during the last war. The 
other is the son of a man of very high talents, but of mo- 
derate circumstances. With this selection I had nothing 
todo. It was made by the two Senators from my State. 

Mr. ANDERSON, of Pennsylvania, said, that he re- 
gretted that the amendment offered by the gentleman 
from New York, [Mr. Taxytor} had been put out of the 
view of the House, by the modification which the gen- 
tleman from Kentucky [Mr. Curnron] had been pleased 
to make in his resolutions. He thougiit it more intelli- 
gible, and the language less exceptiona le, than any one 
of the forms in which the subject had been presented to 


















































































































































































































































SSS a> ea 











es 




















ats 



















































































































































1187 GALES &? SEATON’S REGISTER 1188 








H. or R.] Retrenchment. {Jan. 26, 1828, 
































the House, and he was very sorry it had been put out of 
view. His honorable colleague [Mr. Bucuanan] had ob- 
jected to the amendment, because it did not embrace 
what he conceived to be a very important part of the ori- 
ginal resolutions, relating to the extinguishment of the 
public debt. That assome gentlemen entertained doubts 
of the expediency of paying off the public debt, and be- 
lieved we were discharging it too rapidly, it was all 
important that this paragraph should be retained. Mr. 
A. observed that, as the inquiry proposed to be made by 
the resolutions appeared to be predicated upon the sup- 
position that it was expedient to discharge the public 
debt, it might be of importance to his colleague that this 
object should be placed in the front rank. But, as re- 
garded the simple abstract question of the expediency of 
extinguishing the public debt, he thought that ‘a vote of 
the House, establishiuy ihe fact, could be of no import- 
ance at this time. He did not believe there was a gentle- 
man on the floor, who seriously entertained the opinion 
that a national debt was a national blessing, or that it 
would be unwise for this, or any other Government, to 
liquidate and extinguish their public debts as speedily as 
the means they possessed would enable them. 

The supposed prodigality and extravagance ol the Go 
vernment for some time past, had afforded a rich theme 
for declamation throughout every part of the United 
States. Newspaper esayists had been clamorous on the 
subject. And where, he would ask, have we been told, 
we should find evidence of this prodigal expenditure of 
the public revenue? In the subordinate offices of the 
‘Treasury Department ? No, Sir. Where, then, are we 
told we should find it? Inthe East Room. There, it 
has been boldly asserted would be found the glittering 
and costly representatives of thousands upon thousands of 
the public money. There, Sir, we have been informed, 
we should find the most incontestible evidences of the 
extravagance and prodigality of the present Administra- 
tion. And what is the fact? After being led by curio- 
sity, or by the glaring light of this ignis fatuus, te its pre- 
tended location, what do we find? Nothing, except a 
few chairs, apparently of domestic manufacture, and of 
little value. He would bég leave to ask, whatshad gone 
with all this costly furniture, if it ever was there ? As that 
constituted a very important part of the duties of the Com- 
mittee of Ways and Means, which devolved upon them by 
a Rule of the House, he had no doubt they would inform 
us. For the purpose, then, of ascertaining whether such 
an unpropitious state of things did exist, in relation to 
the management of our financial concerns, he was willing 
that the inquiry should be made, and that the fact of their 
existence or non-existence should be disclosed. If a dis- 
ease so alarming, and so malignant in its character, exist- 
ed in the body politic, let a prompt and efficient remedy 
be applied, lest, by delay, the disease should become in- 
curable. If reform was necessary, let us go to work 
promptly. If retrenchment in all or any of the Depart- 
ments was required, let the fact be speedily ascertained, 
and the remedy applied. If, on the contrary, it should 
be found, on inquiry, that no reasonable ground of com- 
plaint existed—that all the subordinate offices were in- 
dispensably necessary for the despatch of the public Bu- 
siness—that the salaries of the officers and clerks were 
not extravagant—let the public know it. 

All his deliberations on the subject had led to the con- 
clusion, that, as all those offices, about some of which so 
much had been said, had been established by legislative 
acts—that, as the salaries of the officers and clerks were 
fixed by law, and graduated, no doubt, by a due regard, as 


He should not, he thought, be passing a very handsome 
compliment, on the very able and highly distinguished 
predecessor of the present honorable Chairman of the 
Committee of Ways and Means, should he be induced to 
make a charge so illiberal. 


Mr. CHILTON said, that he did not rise for the pur- 


pose of entering into the argument. He would only of. 
fer a few words of explanation, and then wash his hands 
of the resolution. Iam clearly convinced that my ori- 
ginal motion has been entirely mistaken by a number of 
gentlemen on this floor. It was not intended either to 
whitewash or to pull down the Administration of my Go. 
vernment, nor to advance the interest of any great po. 
litical aspirant, and I can assure gentlemen that [had not 
my eyes so particularly fixed upon myself, as to intro. 
duce this inquiry with a view of paving my way for a fu- 
ture return to this House. — I had understood that abuses 
did exist, and that there was an extravagant expenditure 
of the public money. And lest this House and my con- 
stituents should suppose that I have in the least receded 
from the ground [ took, I now declare that my opinion is 


still the same. I still believe that the People’s money has 
been expended for what is wholly unnecessary. But the 
the expression of my opinion might possibly not express 
that of the House, and being warned by many of my 
friends that this resolution would be more acceptable if 
its form was somewhat changed, I was induced to modify 
it in the manner which the House has witnessed. I hope, 
however, that this will not be considered as an abandon. 
ment of the ground I first occupied. It is not my present 
design to engage in a discussion of the merits of the pro- 
position. As faras it might have been unwise to intro- 
duce such a resolution at the present moment, it is to me 
a subject of regret. But I never can regret it, when! 
take into view my situation, the opinions of my constitu. 
ents, and the present situation of the People of Kentucky. 
If Lhave thrown a firebrand into this House, I regret it 
sincerely : for it has with great truth been said, that time 
is money, and it is possible that much time might have 
been saved if this discussion had not been introduced. I 
am certainly indebted to the House for the great attention 
they bestow upon my resolution, as well as upon my re- 
marks, whenever | have made any. The principal ob- 
jection to the length of the debate, is the consumption 
which it occasions of the money of the nation. 1 enjoy, 
however, the consolation of believing that I have consum- 


}ed but about three quarters of an hour in all. For that! 


am responsible, and for no more. 

Mr.BLAKE, of Indiana, said, that he returned 
thanks to the gentleman from North Carolina, (Mr. Cax- 
son] for the kind feelings which he had expressed towards 
him. In relation, however, to the great political contest 
which now agitates this nation, I, said Mr. B. am acting 
on the honest conviction of my own mind ; and as relates 
to the contest in this House, in so far as I may be concern. 
ed in it, it shall be conducted by me openly, honorably, 
and generously. I confess it appears strange to me that 
gentlemen should take exception to the amendment I 
have proposed. Surely, if any amendment was ever li 
troduced into this House, which night be said to em 
brace the views of all, this is such aone. Do any gentic- 
men complain that there is extravagance in the expe ek 
ture of this Government ? They will find in the amendment 
an inquiry respecting retrenchment. Do they think that 
the number of officers is too great?) They will find tat 
in this amendment, that also has been contemplated. A 
they suspect there has been any improper conduct on the 
part of the individual who is at the head of the Govern- 


his 


well to the public interest, as to the nature and impor- | ment, they will find it propeses an inquiry into that sv): 
tance of the services to be rendered—it would be unchari- ject. Do they apprehend the existence of corruption in 
table in him to charge the Government with extravagance, | the heads of any of the Departments, whether of State, ©! 
unless he had better information, and stronger evidence | of War, or of the Treasury, or of the Navy?) They w!! 


of the fact, than could be derived from newspaper essays. 


' find that all these are embraced by it. What were 
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views of the gentleman from Kentucky, in first introduc- 
ing the resolution ? Were they not directed to an inqui- 
ry? I certainly so understood him. If then abuses are 
to be ferretted out, if the saddle is to be put on the right 
horse, does not the amendment provide for it ?—and 
that, sir, is the wish of the People. 
of this inquiry to the Committee of Expenditures, I have 
no doubt, whatever, that the members of that Committee 
have sufficient talent, zeal, and patriotism, to perform 
this duty ina proper manner. But I prefer the Commit- 
tee of Waysand Means, because I think them, from thcir 


sould any gentleman hear the remarks made vesterday 
by the gentleman who presides over that Committee, and 
not be satisfied that, if any person on this floor was inti- 
mately acquainted with the various modes of disbursing 
the public money under this Government, it was himself ? 
1 consider it as especially proper that the investigation 
should be made by that Committee, rather than by any 
other. From that gentleman’s situation, as well as from 
his talents, he must be better qualified to prosecute it in 
a full and ample manner, than other gentlemen, who 
do not possess the same advantage. A report from that 
Committee will, Iam persuaded, satisfy this House, and, 
what is of more consequence, it will satisfy the sovereign 
People. Ihave every confidence in the talents of that 
gentleman. They are known not only here—they are 
well known tothe whole nation. And, from the high 
sentiment of honor he is known ever to cherish, from his 
frankness and generosity, and his capacity for applica- 
tion, | am persuaded a more proper reference could 
not be made. I now move you, Sir, that, when the 
question on the amendment is taken, it be taken by yeas 
and nays. ; 
The SPEAKER put the question on ordering the yeas 
and nays, and it passed in the affirmative. So the yeas 
and nays were ordered. : 
Mr. BUCHANAN said, I do not rise to prolong this 
debate, by entering into a general discussion of the sub- 
ject. Sufficient time has already been wasted upon 


it. When it was first introduced to the House by the | 
. > . * -« c . j 
gentleman from Kentucky, I did not anticipate that it 


could have occupied so much of our time as it has al- 
ready done. 


My single purpose, at this time, is to notice an obser- 


vation which was made yesterday, by the gentleman from 
Ohio,[Mr. Wien] in relation to the Committee of Do 
mestic Manufactures, 


taken, had the members of that committee been present 


in the House, either yesterday or to-day ; because, we 
all know they are perfectly able to defend themselves. | 
It is well known that they now are, and for a considera- 
ble period they have been, absent from the House, by 
leave, discharging the arduous and important duties which 


the House have thought proper to impose upon them. 


if the gentleman from Ohio had recollected this fact, | 


he surely ought not have made the remark which he 
2 
did, 


The gentleman, in reply to a remark made upon this | 
floor, said, he feared there was no danger that we should | 
have a tariff forced upon us during the present session. 
That we had not yet heard any thing from the Commit- 
tee of Manufactures, and his constituents feared we should 
The gen- 
tleman evidently intended to convey the idea to this 
House, and to the nation) that the committee were op- 
posed to the ‘great interest intrusted to their care, and 
Wished to defeat the passage of any tariff during the pre- 
task what evidence is there, to justify the 
When the House gave the 
Committee of Manufactures the power to send for and 
examine witnesses, one of the members of that commit- 
tce distinctly declared, upon this floor, that they would 


not hear from thera during the present year. 


Sent session. 
remark of that gentleman ? 
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This task | should not have under- 


{Il or R. 


report during the present month. The gentleman ought, 
therefore, in common justice, to have waited at least 
until the close of the month, before he began to com- 
plain. It will be time enough to charge the committee 


| with neglect, when the period shall have elapsed, 
As to the reference | 


within which they avowed their intention to make a re- 
port. 


I will inform the gentleman, that the members of that 


| committee have faithfully and industriously devoted them- 


selves to the performance of their duty. Their laber has 


, 1 | been almost incessant. They have for some time been 
situation, best qualified to institute such an inquiry. | 


occupied not only during the whole day, but a great part 
of the night, in examining witnesses. When they shall 
make a report to this House, it willbe one resting upon 
facts, not upon vague and contradictory cpinions. It will 
convince all, that the House acted wisely in granting that 
committee power to send fer persons. For my own part, 
I am firmly convinced, that the facts which the commit- 
tee have collected, instead of retarding, will greatly ex- 
| pedite the passage of a wise and judicious tariff. They 
will serve to conciliate the enemies of the system, by 
furnishing them with convincing testimony, that domes. 
| tic manufactures really do require additional protection. 
{LT have no doubt such a bill will be reported, as shall 
unite the gentleman from Ohio and myself in its support ; 
although, during the present session, we have stood in op- 
position to each other, upon almost every other question. 
Upon this oecasion, I shall be glad to embark with him 
in the same vessel, and I trust we shall have a prosperous 
voyage. 

As the House appears determined to pass some resolu- 
tion upon the subject now before them, I shall take the 
liberty of making a suggestion in relation to the Military 
| Academy at West Point. It is chiefly intended for the 
|comimittee who may have charge of the resolution. 

I cannot agree with some of the gentlemen who have 
| addressed the House, that the Military Academy should 
be abolished. On the contrary, this Government, pos- 
| sessing the power of making war,and being under a solemn 
| obligation to provide for the common defence, owe it to 
themselves end to the People of this country, to furnish 
them with the means of military instruction. War, espe- 
cially in modern times, has become an art, nay a science, 
so extensive and so complex in its nature, that its theory 
can only be acquired after years of application. A Mili- 
tary Academy is the best plan which has ever yet been 
devised of communicating military instruction. It is true 
that a few men, of brilliant genius, have appeared in the 
workl, who, without a military education, by mere intui- 
tion, have exceiJed in the art of war. These splendid 
exceptions ought not to detract from the general rule that 
a military education is necessary to make a skilful and 
| efficient officer. 

Gentlemen have complained, and I believe with jus- 
| tice, that there now are several supernumerary Cadets. 
i would suggest the source of this evil to be, that the Mi- 
litary Academy is too large for the Army—or, any gen- 
| tleman will have it so, the Army is too small for the Mili- 
tary Academy. A just proportion does not exist be- 
tween them. The supply of officers which the Academy 
| furnishes is too great for the demand of an army not 
amounting to 6,000 men. This state of things gives 
birth to another evil. No man who now enlists as a pri- 
vate soldier in the Army, no matter what may be his ca- 
pacity, or what may be his conduct, can ever expect to be 
promoted above the rank of a petty officer. He can ne- 
ver indulge the hope, which the policy and the practice 
of the wisest nations have sanctioned, that he may one 
day become a general officer. Every avenue to promo- 
tion is closed against him by the graduates at West Point, 
who always have the preference, and are more than suf- 
ficient to furnish the army with officers. 

Whether the Government, in addition to furnishing the 
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and pay the Cadets, whilst they are receiving it, isa ques- 
tion well worthy of the attention of the committee to 
whom this subject may be referred. One thing is cer- 
tain, that, whatever other sins may be fairly chargeable 
against the present Administration, they cannot be just- 
ly chargeable with the establishment of the Military Aca- 
demy. 

Mr. WRIGHT, of Ohio, said, his principal object in ris- 
ing was to return his thanks to the gentleman from Penn- 
sylvania, [Mr. Bucnanan] on this side of the way, who 
has just taken his seat, for the information he had given 
him in relation to the Tariff and the Committee of Man- 
ufactures. I rejoice, sir, said Mr. W., at the assurance 
that the House may scon expect to hear from the com- 
mittee, and to receive a bill; and, as one among the 
means of quieting the fears of my constituents, in rela- 
tion to that subject, Lhope to be able, this day, before the 
mail closes, to despatch the information West. The far- 
mers and manufacturers in my district, sir, and in Ohio 
generally, will rejoice at receiving such cheering news. 
The gentleman, however, errs, in the supposition that I 
introduced the Tariff into this discussion. It was intro- 
duced by the gentleman from Virginia, [Mr. Fioyp] and, 
in reply, I only adverted to the fears that had taken hold 
of my constituents. T rejoice that he has afforded even 
asmall crumb of comfort for them. The gentleman errs, 
also, I believe, in the supposition that no one of the com. 
mittee was here on yesterday to hear my remarks, and 
to reply. I may be mistaken, but 1 think some of the 
committee were here, heard what was said, and might 
have replied. Ishall be pleased to go along with the 
gentleman in the support of a ‘Tariff, and hope still to be 
able to accomplish something to relieve the great interest 
suffering for want of protection. 

While up, sir, [ may as well notice the remarks of the 
gentleman from North Carolina, in relation to this and 
other subjects. He bas cautioned us not to attempt to 
force a Tariff upon the South, and assured us that his 
constituents and the People of the South will be forced 
to resist—that they will not submit. Well, sir, suppose 
they do resist, and will not submit, what then? Are we 
to disregard the importunity of our constituents? Is the 
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means of a military education, ought to feed, and clothe, | 


Union to be dissolved? Will the gentleman and his | 


Southern friends dissolve the partnership, and set up for 
themselves ? 
Southern People, in the supposition that they will sub- 
mit, like good citizens, as they have heretofore done, to 
the laws Congress may see proper to pass on that as well 
as other subjects ? 

(Mr. CARSON rose to explaia. He certainly did not 
intend that the Southern People would resist a ‘Tariff de- 
liberately passed ; but he con plained of forcing a Variff 
by the use of the previous question 
ready for it.] 

Mr. WRIGHT resumed. And, sir, if we are to wait 
the passage of the Tariff till the gentleman and his South- 
ern friends are ready for it, then God help my constituents 
and the manufacturers! ‘The v are doomed to suffer, with 
no prospect of relief. The gentleman and his Southern 
friends will never be ready to receive the measure. The 
pill will always be bitter to them, and if we are to wait 
tll they are ready to receive it, without the use of any 
force, our hopes are gone. Sir, this measure, I hope, 
will soon be introduced, accordi: g tothe information of 
the gentleman from Pennsylvania, and that we shall se- 
riously engsge in forcing it through this House, until we 
shall obtain our object, and then we shall see whether 
the Southern People or the gentleman’s constituents will 
resist and dissolve the Union, or whether I do them in- 
justice in supposing that, as heretofi re, they will submit, 
as becomes good citizens, to the laws Congr 
liberately pass. . 


, + 
» vctrore 





ss shall de- 


Sir, the gentleman from North Carolina 





Or do I do injustice to the character of the | 


| that manufactures are now as necessary to our ince] 


thev were} 
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has gone into a discussion of the constitutionality of a 
Tariff having for its object protection to manufactures, 
I will refer the gentleman to the first act of Congress un. 
der the present Constitution, fixing a tariff of duties, pas. 
sed in 1789. In the preamble to that law, he will find, 
as one of the objects set forth as requiring the passage of 
the law, that of protecting and encouraging domestic 
manufactures occupied a conspicuous place. When the 
gentleman reflects who composed the Congress that en. 
acted that law ; when he shall recollect that it was com- 
posed of the heroes and sages of the Revolution, ani of 
the patriots that framed our Constitution of Government— 
a structure which has secured our liberties and elicited 
the admiration of the world, he will, I trust, agree that [ 
do not disparage his merits in saying that they under. 
stood the meaning and construction of the work of their 
own. hands at least-as well as he does. But, sir, f do not 
rest on this alone. [have another authority at hand—the 
opinion of one that, I trust, the gentlemar, will not ques- 
tion. On the 9th of January, 1816, Thomas Jefferson 
wrote a letter to Mr, Benjamin Austin, of Boston, on this 
subject, an extract from which I will read, for the edifi 
tion of the gentleman from North Carolina, and I beg his 
particular attention to it. Mr. Jefferson says: “To he 
independent for the comforts of life, we must fabricate 
them ourselves. We must now place the manufacturer 
by the side of the agriculturist. ‘The former question is 
suppressed, or rather assumes a new form. The grand en- 
quiry now is, shall we make our own comforts, or” 

{Mr. HAMILTON, of South Carolina, called the gen. 
tleman to order. He asked if it was in order to discuss 
the ‘Tariff on the present resolution ? 

The SPEAKER replied, that the gentleman from Ohio 
was not discussing the Tariff, but replying to the argu- 
ments advanced by the gentleman from North Carolina, 
and was3 in order.j 

Mr. WRIGHT. I thank the gentleman from South 
Carolina for his supervision over me, and kind con em 
lest I should get without the rules of order. Mr. Jeiler- 
son says—‘* The grand inquiry now is, shall we make our 
own comforts, or go without them at the will of a foreign 
nation ? lomestic 





1Ca- 





He, therefore, who is now against domestic 
manufactures, must be for reducing us either to a depen 
dence on that nation, or be clothed in skins, and to liv 
like wild beasts, in dens and caverns. Lam proud to say, 
tam not one of these. Experience has now taught me, 


dence as our comfort.” This, to me, sir, would bea 

sufficient authority, if I doubted of the constitutional 
. ° . ’ ° . hax 

power or expediency, which Ido net. Lhope I has 


moved the constitutional scruples of the gentleman from 
North Carolina, and this authority will tend to remove his 
doubts of the expediency of protecting manufact 
‘The gentleman and his friends have the alternative 
they protect manufactures, and make us independent 
foreign nations, or will they sink us to dependence « 
reign nations for our comforts and necessities, or dris 


to clothe ourselves in skins, and to live like wild beasts, 
in dens and caverns? Let them choese which. 
The gentleman from North Carolina has taken occasion 


t 


also to animadvert upon a certain secret committee, 
which he supposes [ was some way connected. He sai’, 
in relation to another subject he discussed, that certain 
observations he had heard showed a profound ign 
of the subject. He will take no offence, I hope, ! 
adopt his own language, and say, that his remarks as [0 
their matter showed a profound ignorance of the sud): 
he discussed. 
[The SPEAKER called Mr. W. to ‘order, and remark- 
ed, tbat it was not in order to use personalities in de ate. 
Mr. WRIGHT replied, that he was aware of that ; out, 
» said, L think, sir, it is in order to reply to personal 


Li ds mec. 





hx 
gentlemen bave been allowed to use tows 
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The SPEAKER said, certainly ; but the Chair did-not 
understand the gentleman from North Carolina to make 
personal allusion to the geatleman from Ohio. 

Mr. WRIGHT said, he understood the gentleman so ; 
and I appeal to the gentleman to avow or disavow his in- 
tention to give his remarks a personal application to me. 

Mr. CARSON replied, that he had stated that it was 
probable that he might with propriety refer that gentle- 
man to a committee organized here last Winter, denami- 
nated the Secret Committee, for an answer to his inter- 
rogatory ; but he spoke of that committee from newspa- 
per authority. The newspapers did refer to that gentle- 
man, as connected w th that committee. 

The SPEAKER observed, that he had not understood 
Mr. C. as making a personal application of his remarks, 
or he should have called him to order.] 

Mr. WRIGHT resumed. Sir, I say, the gentleman, in 
his assertions, to use his own language, showed himself 
profoundly ignorant of the subject. Sir, I never attend- 
ed or belonged to any such secret committee ; no list of 
any such committee was ever made out by me, and none 
such was ever published, so faras I know. I would ad- 
vise the gentleman to use greater caution in advancing 
charges here. 

The gentleman from North Carolina has presented, in 
formidable array, the payments to John A. King, as 
Charge d’Affaires at London—to J. H. Pleasants, a Mes- 
senger emptoyed in foreign service, and to the Secretary 
of the Panama Mission, and asks me and the House, is 
not here evidence of corruption and profligate expendi- 
ture in the Administration? Now, sir, what was paid to 
King, what to Pleasants, what to the Secretary of the Pa- 
nama Mission? Was the payment made to either out of 
the usual and ordinary course of such things in the De- 
partments? I do not know. The gentleman has not 
told us. When the gentleman undertakes to specify his 
charges, he is bound to make them explicit; but Iam in 
favor of inquiry, although I do not believe the abuse ex- 
ists in these expenditures. But, sir, I was really surpris- 
ed, when the gentleman was arranging and displaying his 
formidable array of profligacy, he should have been al- 
together silent on two subjects, with at least one of which 
the gentleman is supposed to have been familiar. I mean, 
sir, (he expenditure of fifty dollars (not out of the Peo- 
ple’s money ; no, sir, but from private funds) for an old 
lliard table ?* and the expenditure about which so 
much has been said, in procuring the “ gorgeous, splen- 
did, and princely furniture of the East Room of the Pre- 
sident’s House.” I was indeed surprised at these impor- 
tant omissions, and suppose they were accidental. The} 
} 





geutleman had spoken of the friends of the Administra- | 


tion Who Were opposed to the inquiry. Who are they >| 
famnotone. I have supported the inquiry in its utmost | 


latitude, and challenged the fullest investigation. Have 


f the friends of the Administration opposed the in-} 


quiry? The gentleman bas not himself supported the 
jury. He voted to lay it onthe table—to stifle it in 


iis bud. Among others who opposed the inquiry, and | 


| 





voted to put it on the table, we find the two gentlemen 


m Virginia, [Mr. Ranvorea and Mr. Frorp) the Chair- | 


man of the Committee of Ways and Mcans, (Mr. McDvr- 
t;] and the gentleman from Pennsylvania, on this side 
ofthe way, (Mr. Buenanan.] ‘These gentlemen will 


_—_——, 


I 


(The following certificate of Mr. Nouns is added, at 
the request of Mr. W.] 


Treasury Department, Register’s Office, June 2, 182 
Thereby ec rtify, that, in the settlement of the furniture account of 
1 preent President of the United States, there is not any charge 
by hom, nor payment made by the United States, for a billiard 
» Cliea, balls, or any appurtenance im rejation thereto: neither 
been any charge, or payment made, for backgammon 
ints, diee, or any appurtenance in relation thereto; nor for any 
“Aves Qoards, chess-men, or any appurtenance in relation thereto.” 


JOSEPH NOURSE, Register, 


vad 


t 
tail 





gacy and extravagance of this Administr 
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not feel flattered with being called friends of the Admi 
nistration. 

While [am up, I will take some little notice of the 
course pursued by the gentleman from Virginia, [Mr. 
Ranosoreu}] who yesterday was in the way, but is now, I 
am sorry to observe, out of the way. ‘That gentleman 
took occasion to say to the House, yesterday, that he had 
done with me forever. Why this was declared, I neither 
know nor care. When I discovered he had fallen into 
error as to a remark of mine, I rose and proffered to put 
him right as to the matter misunderstood, if he would 
yield me the floor. This was abruptly refused. I then 
promised to notice him on some future occasion, and this 
is that occasion. On at least two occasions this session, I 
have yielded the floor to that gentleman, at his own re- 
quest, to permit him to explain, and once when the mat- 
ter explained had no connexion with my remarks on the 
subject I was discussing. I complain not of the gentle- 
man’s refusal to return this common courtesy, to admit 
an explanation of an error connected with myself. It is 
not my habit to complain. Whenever it shall suit the 
high-minded and chivalric Representative from the An- 
cient Dominion to show himself less civil and courteous 
than the newest member of any Legislative body—let 
him do so. The gentleman may be assured of one thing, 
however—if he has done with me, I have not done with 
him. I assure him I am not to be got rid of so easily ; 
and whenever, while I have a seat on this floor, in my 
opinion, it will subserve the interests of my constituents 
or the country, [ shall take him and his arguments, and 
handle both. or either, as I shall think fit and proper, 
keeping within the rules of the House, and he may get 
rid of me, as he can. The gentleman asked, with great 
emphasis, who has made this House an arena for political 
gladiators? Who has? I have never introduced a pro- 
position into the House calculated or intended to elicit 
political warmth or discussion. I have not done the deed. 
The gentleman himself can better answer the inquiry 
than [ can. Who has, time and again, here and else- 
where, entered into discussions tending to no other re- 
sult than political excitement and animosities? When 
gentlemen having, as they now have, a majority, will in- 
troduce propositions of a political character, we have no 
choice, but must submit or discuss the best way we can. 
The gentleman seemed inclined to shift off responsibility 
from the majority, and throw it upon us; but that is not 
a work of easy accomplishment. He must take the re- 
sponsibility he has obtained. He may give us as many 
** descantations,”’—I use a word Lt heard trom his own lips 
some years ago in this Hall, and which then troubled him 
much—as many descantations, on this subject, as he 
pleases, he cannot throw the responsibility of their mea- 
sures on me, or those with whom Lact. The gentleman, 
with much asperity, adverted to the votes of the present 
Chief Magistrate, while in the Senate of the United 
States, in reference to the acquisition of Louisiana. Is 
that, sir, one of the sins of the present Administration ? 


One of the abuses this resolution is intended to remedy ? 


If the gentleman will take the trouble to examine into 
the matter he alludes to, he will find I think, that the 


scruples and doubts of the present President on that sub- 


ject, were of a constitutional nature, and connected with 


the exercise of the power to extend, under the Constitu- 
tion, over Territories not within the jurisdiction of the 
United States when the Constitution was framed, and he 
will find also, if I mistake not, that all the scruples and 


| doubts he entertained, were also entertained by Mr. Jet- 


ferson, through whose instrumentality the ‘Territory was 
acquired. If these opinions furnish no evidence of hos- 
tility in Mr. Jefferson to the acquisition of Lowisiana, how 
can they furnish evidence of such fecling 11 Mr. Adams ? 
Much more—how do they afford evidence of the profli- 


LiQh ? 
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In descanting upon the situation of things here, the 
gentleman from Virginia has adverted to what he is pleas- 
ed to term, the workings of an organized phalanx on our 
side of the House, and lamented the want of concert on 
his, and deprecated the introduction of propositions with- 
out consultation and agreement. He took occasion to 
admonish the gentleman from Kentucky, [Mr. Curtrox] 
that young physicians should stand by and not attempt to 
administer medicine. 
the efforts of the party with whom he acted formerly, he 
attributed their success to concert, consultations, and ar- 
rangements out of doors. Their young doctors did not 
introduce propositivns the party did not approve of. Sir, 
what follows from all this? Will any gentleman rise in 


Congress, in order to make it subservient to party pur- 
poses, shall be subjected to the control of a secret irre- | 
sponsible caucus out of doors ? 
only determine what propositions shall be introduced, but | 
the time of their introduction, and the persons who shall | 
be permitted to bring them forward, or advocate them ? | 
Are we to come tothat? I trust in God, sir, that time 
never will arrive, and that no one will ever be found here 
hardy enough to avow such a purpose. But, sir, if the 
time ever shall arrive, and the gentleman from Virginia, 
or any other gentleman, shall avow such a plan, and at- 
tempt to bring it into practice here, that he will meet the | 
indignant frown of the House and the nation, and be put 

down forever. 

I have attracted the notice of the gentleman from Penn- 
sylvania, who, a short time since, occupied a position near | 
the door, but is now I know not where, { Mr. KREMER} | 
and I may be expected to pay him a passing notice. That 
gentleman has altogether mistaken the side 1 advocated, | 
in ranking me among the opposers of the measure, which 
I should not have supposed he could do, unless he were | 
asleep when I spoke. Sir, whenever that gentleman 
rises on this floor to “ cry aloud and spare not,” although | 
his remarks have not the charm of novelty to recommend 
them, being made up of a set of words and phrases, | 
which, with a little alteration, are made to suit all occa: | 
sions, yet there is something in the matter and manner 
so infinitely farcical and amusing, both to myself and the | 
House, that I cannot find it in my heart, by any reply of | 
mine, to interpose the slightest obstacles in the way of | 
exhibitions, affording so much entertainment to all around 
me. 

Mr. KREMER, of Pa., said, in reply, I ou.sht to thank 
the gentleman from Ohio for being so greatly amused by 
me. I wish I could return the compliment by saying, 
that I was either amused or instructed by him. But it 
was the reverse: for he never speaks, but he reminds me 
of an old hen, who is eternally cackling, cackling, and 
never lays an egg. 1 have now done with the gentleman. 

Mr. CARSON spoke in reply to Mr. Wrieut. I can- 
not regret any thing that has fallen from that gentleman ; 
he can say nothing which can affect me. I am perfectly 
secure from his malignant shafts— 

(Here the SPEAKER interposed and reminded Mr. C. 
that such remarks were out of order.] 

I submit to the Chair—I was only replying to the re- 
marks of the gentleman which had a personal bearing up- 
on me. Sir, I do not regret being profoundly ignorant 
of all that gentleman’s secrets, and of all his secret move- 
ments, and this for causes which it would be eut of order 
to mention, and which I therefore leave to be inferred. 
The gentleman regrets that [ had not enumerated among 
the items of profuse expenditure, the disbursement of 
$ 50 for an old billiard table. He says that that item was 
not paid out of the public money. I must be permitted 
to correct him. It was paid for out of the public money— 
out of an appropriation made by this House, and to deny 

it is to utter a libel on the President’s Private Secretary, 


Retrenchment. 


Adverting to the success attending | 


ON’S REGISTER 





1196 





(Jan. 26, 1828, 


and on the committee who reported the account of those 
disbursements to this House. Sir, I have once notic, 
| this item, and, as appears, with more effect too than tha 
| gentleman is gratified to learn. When the account of 
| those $14,000 was rendered, it struck me as of a mos 
| extraordinary character, particularly those items about 
| the billiard table, cues, chess men, &e. If it be true 
that these sums were not taken out of the public money, 
whose fault is it that such an impression was made here ! 
| proceeded on the evidence of the documents before 
| me, and I now hold in my hand the official report of a 
| committee of this House, containing the official state. 


ad 
i 
+ 


| ment of the Private Secretary of the President. § 
| what are these items? Permit me to read them, fo: 
his place, on this floor, and say that the Legislation of purpose of refreshing the honorable gentleman’s 
| mory. 


| But, sir, their accounts and certificates will avail 


’ 





une 


me- 


Mr. Carson then read from the report of Mr. Vas 


A caucus that shall not | Renssztarr, No. 122, made the first Session of the Nine- 
teenth Congress: 


** Letter H contains the official report of Mr. John : 
Adams, jun., Private Secretary of the President,” in 
which are the following items : 

** To Lazare Kervand, for abilliard table - $50 0 

** To Littlejohn, for cues’ - - . : 5 00 

** To Pishey Thompson, for chess-men 23 50 

ke.-ke.” 

And I particularly call the attention of the gentleman 
from Ohio to these items, in order that, when he goes 
home, he may be enabled to state the truth to his consti. 
tuents. 

Sir, no young gentleman deserves more credit for the 
accuracy with which his accounts are kept, than the Pr. 
vate Secretary of the President. He first charges hin. 
self with the amount of the appropriation, $ 14,000, and 
then he proceeds in the most exact and regular manner 
to detail the items on the opposite side of the account 
Even the dates of the receipts are stated ; and he con- 
cludes by striking a balance, in making up which, these 
items of billiard table, chess men, &c. are included. _ 

Now, what is the part taken by the Administration 
defence of these items? 1 thought it was extraordinary, 
after having just received $ 14,000, they should ask the 
House for $25,000 more ; and when this application 
came before the House, I stated, as a reason for opposing 
it, the improper manner in which the appropriation 
ready granted had been expended, and remarked upo 
those items as set forth in the account. This gave nse 
to a good deal of conversation about the billiard tabk 

The President has said, as Iam informed, by a letter 
written by the gentleman from New York {Mr. Vas 
RENSSELAER] that this item in the account was a mistake, 
and subsequently, when the settlement of the $14, 
came to be made at the Treasury Department, they caus 
ed those items to be stricken out, and got a Mr. Nourse 
to certify that no such items were contained in t! 
count. Thus meanly skulking from the responsibility 
what gentlemen now affect to considera very insignificant E 
matter ; and by their own course they have really §'' B 
the subject more importance than it originally deser\ 


cE ES 0 


JE eee 
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nothing. The account is here as officially rendered 
the President’s son. It is in the archives of the a 
from which the gentleman from Ohio would, I doubt 
gladly have it expunged. 

Sir, as to the furniture of the East Room of the Pres 
dent’s house, it has been suggested that | was the aut! 
of a certain letter on that subject, to the editors of ' 
Richmond Enquirer. Sir, this is not true; a! 1 so! 
from it,that Mr. Ritchie, senior editor of that paper,vou" 
tarily stated to the contrary. Iam not in the habit 
writing to that gentleman. I do not personally aay 
him ; nor did I ever write to him in my life. 1 ts =. : 
_ paper, and derive from it both satisfaction and insti 
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: es ecal 
tion, and I here bear willing testimony to the ability with | House are erroneous, the paper I hold in my hand may 


which it is conducted. pate re. be considered as of official authority. It is the Report of 
As a young man just starting in political life, I am na- | a Committee of the House ; but the report of one Com- 
turally anxious not to do, or to be thought to have done, | mittee has been denied by the gentleman from Ohio, 
any thing that may justly forfeit the good opinion of any when referred to by the gentleman from North Carolina 
gentleman in this House. But I must be allowed to say, [Mr. Canson.] I don’t know how he arrived at his 
that 1 do not wish the good opinion of the gentleman | knowledge. [tis possible the fact I am about to state 
from Ohio, if, indeed, he is physically capable of enter- | may be hia le to the same objection. In the Documents, 
taining a good opinion of any of his species. vol. 9, No. 120, of the years 1821-22, there is one from the 
Mr. FLOYD, of Virginia, said he was sorry to be oblig. | Department of State, dated on the 30th April, 1822, and 
ed to rise again in this discussion, nor should he have | signed John Quincy Adams—which document contains 
done so, had he not been so particularly called upon by | this, to me, most extraordinary statement. “To Russia, 
the gentleman from Ohio [Mr. Wrier] to specify instan- | John Quincy Adams, from 5th August, 1809, to 27th Feb- 
ces of the misapplication of the public money. I am | wary, 1815, outfit, $9000 ; salary, 50,100 ; contingencies, 
sorry, sit, that all T have to say will not be new: for I be. | $59,153 54—total }64,657 54.” Afterwards, ‘*’To Ghent, 
lieve that the gentleman and his friends are pretty well | John Q. Adams, from 29th April, 1813, to 27th Februa- 
acquainted with most of the items on this matter. It is | TY, 1815, outfit, $9,000 ; salary, $20,299 31 ; contingen- 
said that some of these errors in disbursement are charge- | Cles, $6,345 60—total, $35,345 60." ** To Great Britain, 
able on this House, since we have ourselves voted for the | John Q. Adams, from 28th Febuary, 1815, to 10th June, 
salaries of the officers. Sir, it matters little whether the | 1817, outfit, $9,000; return, $2,250; salary, $20,546 ; 
extravagances in this Government are under a law, or un- | Contingencies, $3, 005 62—total, $24, 801, 62.” Muk- 
der the discretionary expenditure of a contingent fund, it | ing a grand total of $104,804 76 
js equally proper and necessary that an inquiry should be | | hope the gentleman will not deny this statement. 1 
made into them ; and 1 am persuaded that, if every mem- do not complain that every man should make his own liy- 
ber should be enquired of, ‘Do you know that there | ing as he can; but I do not consider it disgraceful to ob- 
are any wasteful expenditures ?”” he would reply, ‘‘I have | serve something like economy. Ido not know how to 
good reason to believe that there are.” This opinion | sccount for this statement—perhaps the gentleman can 
has been given by members of this House and of the | explain itforme. 
other branch of the Legislature, and has been circulated | In the session of 1826—7, a gentleman from New 
all over the United States. A certain Mr. King who edits Hampshire (Mr. Warrrre) submitted a resolution for 
a paper in New York, (a gentleman near me says it is his | the printing of the land laws of the United States. My 
brother who is the editor—it is not very material) a pa- | friend from Pennsylvania (Mr. INeuam) thereupon mov- 
per in New York which supports the Administration, was ed, that the Clerk of this Howse should be directed to re- 
sent out as Secretary of Legation, when his father was | ceive proposals for the work. Elis resolution was adopt- 
appointed Minister. As to the father, I know very well | ¢d. But, on thie last day of the session, (when I am told 
the President is not accountable for the death of the | the House was very thin—I was not then present, ) and 
Ministers he sends abroad, or for their sickness—but this | by almost the last motion that was made, the gentleman 
old gentleman was sickly when he went out, and to oblige | frem Ohie obtained the rescinding of this order to re- 
him, this son of his was sent as his Secretary of Lega- ceive proposals, in consequence of which the printing of 
tion. But the old gentleman did enjoy a little spell (if I | the land laws was executed in the same manner, and on 
may use that expression) of good health, such at least as | the same terms with the other printing of this House; and 
one might have supposed would allow him to do some bu- by which motion, this House paid for the job some thou. 
siness; and if the Adininistration had thought it a matter | sands of dollars more than it would otherwise have cost 
of sny great consideration, one would think they might at | us. For what purpose, I will not say—possibly the type 
least have furnished him with instructions. He must not | and paper were better. 
therefore, be charged with all the blame of what follow-| — 1 will now dismiss the subject. Iam willing this inves- 
ed. When he returned home, he left his son as Chargé | tigation shall go on. I must observe, however, that the 
de Affaires at that court, and he was allowed a Salary, or | amendment of the gentleman from Indiana \ Mr. Brake) 
an outfit and part of his salary, while he remained in Eng- is not such asf think hkely to be followed by any bene- 
land, in violation, asl think, of an express law of Con- ficial results. The resolution, as modified by the mover, 
gress, which requires that, in such circumstances, the | is such as will throw some light upon the subject, and I 
Secretary of Legation must be commissioned by the Presi- | do hope it will be adopted, without amendment. 
dent as Chargé, and his appointment approved and rati-| Mr. WHIPPLE said, he considered himself called 
fied by the Senate. Instead of observing this law, Mr. | upon by the remarks of the gentleman from Virginia, to 
King himself appointed the Chargé, and on that appoint- | explain to the House the course which had been taken 
ment he received the money for outfit, &c. I do not re- | by the Committee on Public Lands, te procure a revised 
collect that any appropriation was asked of this House to | and improved edition of the Land Laws,-the want of 
pay the item. Icould say more—a Mr. John H. Pleas-| which had been seriously felt by that committee. 
ants, a gentleman who edits a paper, in much esteem, as| ‘The former Chairman of that Committee (Mr. Scorr) 
Isuppose, with the gentleman from Ohio and with all| had on the Sth of January, 1826, moved a _reso- 
those who are most ardent in support of the administra- ; lution, instructing the Committee to * inquire into the 
lon, is said to have got $ 1,900 out of this fund. | expediency of authorizing a new compilation of the reso- 
(Mr. WRIGHT explained. He had never said or | lutions, treaties, compacts, and laws, im relation to the 
thought such a thing. I only asked the gentleman from | public lands of the United States.” At an after date, 
North Carolina to state the specifications ot his charge | ( March Ist, 1826,) Mr. W. said, he was instructed by the 
against the Administration, and he mentioned this sub- | Committee of which he had tne honor to be a member, 
ject. I never said any thing atout it.] |to reperta resolution, providing for the compilation in 
Mr, FLOYD resumed. Certain it is that he did receive | question. The Clerk of this House was charged with the 
co for carry ing out a message to Buenos Ayres, and duty of making the compilation, and the expense was or_ 
isfeee en ree there. A member from New York | dered to be paid out of the contingent tund of the House” 
there Sme that he went to Eugland,and that he saw him | But the work was directed by the resolution to be laid be* 
ae fore the House at its next session, for inspection and ex_ 
Sir, unless all the records of the proceedings of this! amination before its being printed ; nor would the print_ 
. 
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ing be executed without a further order of the House. | mittee on so much of the Public Accounts as relate to t)e 
At the next meeting of Congress (on the 26th of January, | Rxpenditures of the Department of State, ofthe Treas 
1827,) Mr. W. said the volume in question, which had lof War, of the Navy, of the Post office,-and on so ; 
been previously presented by the Clerk, was, on his | of the Public Accounts and Expenditures as relate tot 


v, 


Fc motion, referred to the Committee on Public lands. On | Public Buildings. These Committees have all been 
fe, 35 report of the Committee (19th Febuary, 1827,) this | ganized by the presidizg officer for this House, who | 
4 House was called to act, when a gentleman from Penn- | been elevated to his present station by a majority, and | 

: sylvania (Mr. Inenam] moved an amendment. respective committees, each, has a majority, or at le: 

The Committee on the Public Lands had, upon the | supposed majority, selected from the same side of 


} 


“Pages most mature consideration, come to the conclusion, that, | House. Now, sir, is not the House fully organized 
to perfect the work, and make it as useful as practicable, | cording to the most approved plan for purifying the cor 4 
it should be printed under the immediate inspection of the | ruptions of this proscribed Administration? And will ¢ 3 
Ro hy officer of this House, who had compiled it, and so provid- | tlemen shrink from the use of the power which they tlys 
¥ ed ; aad ordered the expenses to be defrayed out of the have at their disposal? Is it just, isit open and j 
contingent fund of the House, relying wholly upon the | uous, to attempt, by insinuation and indirection, to 
integrity of that officer so to direct the business as to best | duce the belief among the People that there is cor 
effect the end designed, and at the same time pay a due | tion and extravagance, whilst at the same time we shrink 
regard to economy in effecting it. The committee saw fey the labor and responsibility of sustaining charges ? 
| 
| 








no reason to doubt the integrity, zeal, or ability, of that | Sif} I will never be induced, by any legislative forms, 1 
officer, nor have they since had reason so to do, nor did | adopt a course like this. If gentlemen wish to push ti 
inqniries into the Departments, they shall have my aid, 
| I never have refused, nor shall I probably ever refuse, t 
The motion to procure the printing to be executed by | inquire into any alleged misuse of powet. I have no 


they apprehend, that they were compromitting the pub- 
lic interest by the course which was recommended. 





contract, however, prevailed, and the amendment of the | lief that the most rigid investigation will touch, i “ 
gentleman from Pennsylvania was adopted. The com-j| most remote degree, the integrity of the Administrat ; 
HS mittee, aware, at that time, of the difficulties which | but should it result in that, let the Administration fall : 


would be thrown in the way of the execution of the | Errors, slight and trival, may exist ; it would be singu 
work by this mode, opposed it-—-they were over-ruled by | if they did not exist. Errors of judgment may be s 
the House, and suhmitted to its decision. But, sir, on | posed ; but then who shall decide, under all the circum. 
further and more full inquiry, the committee were so ful- stances, whether the judge or the judged are, or 

ly convinced that the work would necessarily be imper-| been, right ? Within Constitutional limits, this Hous 
fect if executed in the mode ordered by the House, that | the inquest of the nation ; and, if gentlemen.suppose | 
a gentleman, not of the committee, was solicited to use | existence of mal-administration, Ict them take the resp: 


, his influence with the House, to procure a revision’ of so | sibility of openly and boldly substantiating the fact, and 
much of the resolution as directed the printing to be | they will then acquire a just and lasting fame with the 
ee done by contract ; founded on the proposal of the lowest | American People : but, sir, to insinuate and shrink from 
’ ¢' bidder. On motion of the gentleman from Ohio, [Mr. responsibility, to traduce our rulers by indirection, has 

' Wricat] the House rescinded the objectionable addition | not, nor ever shall be, my course. 


which had been made on motion of the gentleman from The amendment proposes to send the whole s 

Pennsylvania. And thus, sir, the work is now to be | to the Committee of Ways and Means. That committee, 

done under the immediate direction of a responsible of- | sir, have as much to do as their time will enable th 

ficer of this House. In this, the gentleman from Virgi- | perform, and, sir, I cannot be induced to believe that 

nia sees corruption, but why, or wherefore, Mr. W. said | public good requires that this resolution should ts 

he was wholly unable to perceive. that direction. Sir, I am disposed to vote to remove this $e 
But, the gentleman says three or four thousand dollars | question from befere the House, and would then ca as 

have been lost to the nation by this revision of a part of | upon the Committee to do their duty. Some days si! 

the resolution referred to. Sir, how is this possibly | the honorable gentleman from Mary land (Mr. We: 

known to the gentleman— the book is not yet printed ! | introduced a resolution, preceded by a number of where: 2 

The Committee on the Public Lands have, during the | ases, followed by suspicions of corrupt and extravag 

present session, experienced the want of it, and would expenditures, which terminated in a simple call up 

be extremely pleased to witness its completion; it is, | chairman of one of the committees of the House to int 

however, but justice to say, that the Clerk of this House | us whether that committee could do its duty ; we 

has made every exertion to complete it, and is still pur- | not, to my knowledge, yet been intormed, whet 

suing the object with all practicable assiduity. The work | duty will be attended to or not. : 

has been found to be one of great labor. The treaties, | Why then continue these insinuations of extravags 4 

laws, compacts, Spanish regulations, and a mass of other | and waste in the Administration? Is it for political « E. 

matter, which will form a heavy index to the volume, do | fect out of this House, when responsibility is to be s 

not lie within a narrow compass, and cannot be faken by} ned init? Sir, I will not impute so base a motive. 1 

intuition, as the gentleman does the scent of corruption in | committees of this House are already organized § 

every gale. most effectually to secure to the majority all the | 
Now, Sir, having explained this very mysterious matter, | cal consequence, all the influence among the I< 

as is hoped,to the gentleman’s satisfaction, permit me, Mr. | this Union, to which the party having the power is 











Speaker, said Mr. W to take a passing notice of the ques- | imately entitled, according to the constitution of Us . 
tion in debate—the resolutions, and the amendment offer- | House. Let it be used, and let the party be respon E: 
ed by the gentleman from Indiana, |Mr. Braxs.] The ori- | for its use. 

ginal mover, as well as all who have attempted toimprove | Mr. JOHNSON, Chairman of the Conmittee on? 


the resolutions by amendments, have seemed anxious to | lic Expenditures, stated to the House, that that committe Ee 
effect retrencliments in the expenditures of the Govern- | had been industriously engaged on the. subject rete! 


ment. Hf, sir, this be the purpose aimed at, there need | to them under a resolution of the gentleman from Mary 


” . > y . ’ | . . } 

be little difficulty in effecting the object. Are not the | land, |Mr. Weems] and that, ina few days, they hope? 
party, sir, new in possession of the power of this House, | be ready to report. 

fully prepared at every point for the onset? You have,| Mr. FLOYD said, that he had understood the g 


sir, yout Committee on Public Expenditures—your Com- | man from New Hampshire as saying that base 1s 
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tions had been made by those who shrunk from responsi- | cy. As to the first : Our Minister to London was taken 
bility. If that remark was intended for me, I say that | sick, and asked and obtained leave to return home. His 
the remark itself is a base insinuaticn, and as such { hurl | son was Secretary of Legation; not appointed by the fa- 
it back in his teeth. ther, but by the Senate of the United States, on the no- 
{Mr. FLOYD was here called to order by the CHAIR.] | mination of the President. No complaint was made that 
Mr. WHIPPLE. Has the gentleman taken my words ? | he was not qualified. The undeviating practice of the 
{ said, sir, | would not impute base motives, nor did L in- | Government had been, when a Minister left a Court to 
tend to insinuate that the gentleman from Virginia had | which he had been sent, before a successor arrived, to 
made base insinuations. Sir, the very circumstances of re- | leave some one in charge of our diplomatic affairs ; that 
sentment which accompany the gentleman’s demand for | charge had, perhaps, always been devolved upon the Se- 
explanation, show the necessity of our abstinence from | cretary of Legation, a public officer who had charge of 
imputations of corruption, bargain,and intrigue, in whole-| the records and documents of the mission, and supposed 
sale. Sir, it is degrading to us individually, it is debasing | to be familiar with the concerns of the mission. Mr. King 
in the eyes of the world; it weakens the confidence of | followed this custom, and left his son, the Secretary, in 
the American People in the stability and firmness of their | charge of our affairs. Does this furnish evidence of pro- 
republican institutions; it lowers us in moral and intellec- | fligacy and abuse in the Administration? Iam not ac- 
tual elevation, to be continually holding each other up in | quainted with Mr. King, or his competency ; but I can- 
this Hall, and our National Administration too, as guilty | not find evidence here either of the profligacy of the pre- 
of the basest and most mean peculation ; exalting our sent administration, or any departure from the usual and 
partizans, and debasing our adv ersaries in politics ; to be | ordinary course of proceeding in such cases. lf the gen- 
passing constantly from the extremes of honor to the ex-) tleman views this affair differently, why did he not vote 
tremes of baseness ; to be made, in the same hour, the with me for the inquiry, and not vote, ashe did to lay it 
‘* wisest, brightest, meanest of mankind.” on the table, with the avowed purpose of putting an end 
Mr. FLOYD said he was glad to be put right. He! to it ? 
was sorry he had not understood the gentleman correct-| 1 will proceed to the second specification—the allow- 
ly at first. Te could not have expected, from the tenor} ance to the Minister at St. Petersburg and Ghent. The 
of that gentleman’s conduct heretofore, that he would be | gentleman here refers me to a printed document, by page 
guilty of any violation of decorum toward any on this} and date, and hopes I will not dispute the authority of 
floor. Expressing his regret for having on this occasion, | that, as it has affixed to it the name of John Quincy Ad- 
misapprehended the gentleman, Mr. F.went on to say, that} ams. The document bears date in 1822, and specifies 
he was perfectly aware of all the respect which was due! certain allowances made before that time. Now, the 
to the Executive Department,and to all public officers, as} gentleman and I were here together at the commence- 
well as to the dignity of this House and to hisown. But) ment of the present Administration, and his own memory 
when the gentleman from Ohio [Mr. Warten] had called | will show him that this transaction was of anterior date 
upon bim to specify the manner, in which the gentleman | to the present Administration, and for services rendered 
“clear over the way” had done, he felt it his duty to state | long before, and he must see that they are referrible toa 
what he believed was the fact, that there had beena great | former Administration, not to this. 1 will not delay to 
misapplication of the public money. And surely, when a} examine the items, or the propriety of the allowances in 
member of this House has a suspic‘on that the affairs of the |} the document ; but if the gentleman does not know, I 
Administration can be conducted ina better style, he has | will inform him, and I speak advisedly when I do so, that 
a right to advocate an inquiry, and, although it should turn | the account referred to in the document, was never made 
out that the contingent fund had, in sume cases, been | out in the form there stated by Mr. Adams and signed by 
applied very improperly, he was not, therefore, going to | him ; the information on this subject has heretofore been 
say, upon the first blush, that there was corruption in the | before this House. It was made out by some of the clerks 
Government. in the offices, to conform to their mode of settling accounts, 
Mr. DORSEY, after adverting to the various model- | without the knowledge or sanction of Mr. Adams, who 
lings and re-modellings which the original resolution, as | never did, nor never would, present the account as there 
wellas the amendment, had undergone, and on the neces- | stated. Not only, sir, is this transaction referrible to a 
sity of further time for a right understanding of the pre-' former Administration, and of anterior date to this, but is 
cise nature of the question presented, concluded a few | of anterior date to the time limited in the resolution of 
preliminary remarks, by offering the following amend- inquiry proposed by the gentleman from Kentucky, and 
ment (going to enlarge the inquiry) to theamendment of | supported now by the gentleman from Virginia. If he 
Mr. Brake, ‘To insert, after the word created, these | really desires to extend this inquiry back to a period em- 
words, ** if the compensation allowed to the Members can | bracing this transaction, he must vote for the amend- 








be reduced consistently with the public interest.” ment. ‘The time limited in the resolution is the first of 
_Mr. BLAKE accepted this amendment as a modifica- | January, 1824. Let us go back and have the whole matter 
tion of his own. examined into, I will cheerfully go with the gentleman. 


Mr. DORSEY then moved to lay the resolution and | With regard to the third specification—the printing of 
amendment upon the table, and print them, but withdrew | the Land Laws—in which the gentleman implicates me. 
the motion at the request of You have been told that this transaction, which cost the 

Mr. WRIGHT, of Ohio, who said, he had hoped not | Government several thousand dollars, was got up on the 
again to have asked the attention of the House in this | last day of the session, when there were but few mem- 
debate. But the gentleman from Virginia, [Mr. Fxexp] | bers here, on my motion. The gentleman himself was 
had done him the favor to point out several specifications | then, and for some time before had been, absent from the 
of abuses and extravagance in this Administration, in pur- | House. I see no entry of leave having been given him 
Ssuance of his request yesterday, for which he thanked | tu absent himself from the service of the House, though 
him, and would endeavor to reply to them. The gentle- | he may have obtained leave. Why was he absent from 
man (said Mr. W.] has set forth in his specifications the | his place ? Why was he not here attending to his duty, 
‘ppointment and allowance to Mr. King, as Chargé at | guarding against these profligate expenditures? I know 
London ; the allowance made to Mr. Adams while Min- | not. I have, indecd, seen in the newspapers, which gen- 
ister to S!. Petersburgh and at Ghent ; and the proceed- | tlemen seem willing to reter to, accounts of certain din- 
ings in this House the last session, relative to the print- | ners, and dinner speeches in Richmond, about that time, 
ing of the land laws, and in which I had a personal agen- | in which we are told of certain “ combinations” being 
Vou. 1V.—76 
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nearly completed, and arranged for efficient operation. 
Perhaps the gentleman— 

[Here the SPEAKER called to order. 
sonal remarks could not be permitted. 

Mr. WRIGHT said he had understood the gentleman 
from Virginia had impugned his motives, in reference to 
the vote here, and he had been permitted to go on. He 
only sought to reply. 

The SPEAKER said he had not so understood the gen- 
tleman from Virginia. } 

Mr. WRIGHT. Sir, I will explain this printing trans- 
action, 1 trust to the satisfaction of the gentleman from 
Virginia. 

{Mr. WARD called the gentleman to order. 

Mr. WRIGHT took his seat. 

Mr. WARD said he was of opinion, when a gentleman 
was pronounced out of order, he forfeited his right to 
the floor. 

The SPEAKER replied, he had called the gentleman 
from Ohio to order, and he had acquiesced in the deci- 
sion, and resumed his argument in order. ] 

Mr. WRIGHT was about to resume, but gave way at 
the request of 

The SPEAKER, who rose, and addressed the House. 
He felt, he said, very deep regret at the personal and un- 
pleasant character which the debate had assumed, and 
which, if continued, was calculated to haye a baneful ef- 
fect upon the character and deliberations of the House. 
The Speaker certainly could have no wish to restrict im- 
properly, the freedom of debate. He had never attempt- 
ed it ; he never should ; but at the same time he felt ita 
duty that he owed the House, the nation, and himself, te 
interpose the authority of the Chair in maintaining the 
order and dignity of the House, and in repressing person- 
alities and recriminations, which could produce no other 
effect than deep excitement and personal altercations. 
In the eagerness of controversy, and the commotion of 
debate, it was often very difficult for the Chair to inter. 
pose successfully its authority in preserving order, and 
limiting debate ; in cases of great or unusual excitement, 
it could never be done, without the most prompt and vi- 
gorous co-operation of the House. In making these re- 
marks, the Chair intended no allusion to any particular 
member of the House. He had risen to impress upon 
the House the necessity of enforcing order, and sustain- 
ing the Chair, and to intreat gentlemen, who might be 
disposed to mingle in the debate, to refrain from personal 
and recriminating remarks towards each other, and to 
confine themselves to the subject under consideration. 

Mr. WRIGHT resumed. I trust I should be one of the 
last men in the House to violate the rules of the House. 
1 perfectly accord with the view of the Chair. 1 certainly 
have to thank the gentlemen from New-York for his en- 
deavors to keep me in order. Just before the close of 
the session, the resolution for printing the Land Laws, 
with the amendment of the gentleman from Pennsylvania, 
[Mr. Incuam] passed. I was in the House, endeavoring 
to attend to my duty ; but the first intimation 1 had of 
the adoption of the resolution, I obtained in the morning 

apers. Having had occasion, shortly betore, to exam- 
ine the Joint Resolution of 1819, which had the effect of 
a law, which any gentleman curious to look at it will find 
in the 6th volume of the laws of the United States, page 
444, I supposed the House had inadvertently adopted the 
resolution. Acting under that impression, | doubted if— 
no, sir, 1 knew—that this House could not repeal a law of 
the United States. When I made the motion, and stated 
the objection, that the resolution contravened the joint 
resvlution, the House unanimously rescinded that part of 
the resolution. What should have been done’ The 
House had inadvertently committed an error. It was my 
duty, apprised of it, to inform the House. I did not ne. 
giect that duty. But, sir, the construction upon which 
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[ acted, and which the House confirmed, has another 
sanction, which I hope the gentleman from Virginia wil! 
admit as authority. 
ther part of this building, resolved to proceed to the 
choice of a printer to the body. 
place, and an adjournment took place, with the declars. 
tion of the body that ne choice had been made. 
commencement of this session of Congress, that body de- 
termined the construction of the joint resolution as | 
have done, though I think with less forcible application 
to that case, than in the case in this House. 
construction, it was determined that an election of Prin. ’ 
ter was made last winter, notwithstanding the separate a 
resolution of that body, which was declared a nullity. It § 
is by virtue of this construction the Printer of that body % 
now holds his office. 
the gentleman were not so accounted for, 1 am unable to 
see how it could be brought forward as a charge against 
this Administration. 
dent and his Cabinet can be chargeable with a unanimous 
resolution of this House. 
extravagance, it is in us. 
the stigma, and set on foot a reform here. 


the House but for a very brief space ; he knew their im. 
patience, and the lateness of the hour, and should not 
have risen at all, but in consequence of the very extraor- 
dinary conclusions drawn by the gentleman from Virginis, 
[Mr. Frorn) from the document which he now held i: 
his hand. 
dence (and have do doubt the House will do so) a con. 
clusion directly the reverse of that of the gentleman fron 
Virginia. 
ces were made to, and accepted by, the present (! 

Magistrate, for his services while representing this cour- 
try abroad. 
his eye over the paper alluded to, and could assure 
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Another deliberative body in ano. 
Several ballotings took a 


At the 


Under that 


Sir, if the resolution specified by 


I have ‘yet to learn how the Presi. 


If it evidences profligacy and 
We should be content to bear 
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Mr. DWIGHT said, he would occupy the attention of 
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Now, sir, said Mr, D. I draw from the evi- 
He has stated that large and unusual allowan- 


Since the gentleman sat down, he hadr 


House that the document out of which the charge was 
made, contained in itself a most ample refutation of that 
charge. By a comparison of the payments to Mr. Adams 
with those made to many, and he believed all our Minis 
ters in Europe, it would appear that, so far from the a: 
lowances made to the former being unusual, they have 
in no instance exceeded, and in many have fallen short, 
of allowances under similar circumstances, and for a p 
portionate length of time, to our Ministers, under diffcr 
ent Administrations. How, indeed, could it be otherwise 
The House would recollect that the salaries of Pu 
Ministers, like all other salaries, had been long since re: 
gulated by a law of Congress, and the discretion vested 
by that law in the President, in regard to the outht, was 
expressly limited in amount to a sum not exceeding 4 
year’s salary. ‘The charge, then, touches not only t 
person who is supposed to have received, but the ds 
bursing officers of Mr. Madison’s Government, under whose 
Administration the money must have been paid out, ane 
he appealed to the candor of the gentleman to correc! 
an error so injurious to all affected by it. , 
He would ask the attention of the House for a fev 
moments, to the grounds of the comparison he had«: 
luded to : 
It will be seen by the Document 
Mr. Barlow received, for a little more than a 
year and a half in France, $ 33, 
Mr. Monroe, for about five years, at England, _ 
France, and Spain, 81,67 4 
Mr. Gallatin, for about six years, in France, : 
and at Ghent, 94,11- 
Mr. Pinkney, at Great Britain, Russia, and ; 
the two Sicilies, about seven years, 109, 
Mr. Adams, at Russia, Ghent, and Great Bri- mp 
tain, from 1809 to 1817, about 8 years, received = 119,” 
This calculation excludes Mr. Adams’s mission to Pru» 
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sia, in 1801, for which he received $5,110, an amount 
which would increase the aggregate sum paid to him, 
much less than the mission increased the time occupied, 
and the moneys disbursed in the public service. The al- 
lowances to our Foreign Ministers may appear to some 
gentlemen to be too large, but they ought, in vindication 
of the policy of the law under which those allowances 
are made, to recollect, that it is a service of the highest 
confidence, requiring the most distinguished talent of our 
country, and that the Courts of Europe, to which they 
are sent, have none of the Republican simplicity and eco- 
nomy of ourown. Their allowances to their Ministers 
are in all instances greater, and in some, treble and quad- 
ruple ours. It had become proverbial, that no Minister 
of ours could live in Europe, without trenching upen his 
own funds. The account, then, though large, is not one 
of moneys paid to enrich the individual, but of moneys 
expended by him in the public service, and he was per- 
suaded that not a dollar of it has remained in his private 
coffers. 

The gentleman from Ohio [Mr. Waient] had alluded 
to, but had not specified a mistake in the document. It 
was in the computation of the time at Russia, extending 
it to 1815. This, he presumed, was a mere error of the 
press, as it was well known that Mr. Adams was trans- 
ferred to Gottenburg, and subsequently to Ghent, in the 
Spring of 1813. 

By inspecting the recapitulation on the last leaf of the 
document, it would be seen that the error dues not come 
into, or affect the aggregate sum which he had previously 
named. 

{Here the debate closed for this day.] 





Monpay, January 28, 1828. 
RETRENCHMENT. 

When the House adjourned on Saturday, a motion had 
been made by Mr. Dorszry, to lay the resolutions of 
Mr. Curtrox, together with the amendment thereto, 
on the table; and, on that question, the yeas and nays 
had been ordered. But, on the opening of the debate 
this morning, before the yeas and nays were taken, Mr. 
Doxsex withdrew his motion , and the question then 
recurring on the amendment of Mr. Brake— 

Mr. BUCKNER, of Kentucky, said, that, when the ori- 
ginal resolution was offered for the consideration of the 
House, he was prepared to give his vote, and, indeed, 
anxious to do so without any discussion. Even after his 
colleague [Mr. Curzron] had explained the motives by 
which he professed to be influenced in its introduction, 
and the objects he had in view, he should have pursued 
the same course. It required no great foresight to anti- 
cipate the course which the argument, if persisted in, 
would take, and the great difficulty there would be in cir- 
cumseribing it within its proper limits. It was apparent, 
that it could not lead to any valuable result. 1 was un- 
willing (said Mr. B.) to see this Hall converted into a 
theatre for crimination and recrimination ; for that 
course of bitter invective, and unmeasured abuse of pub- 
lic men and measures to which the debate had already 
led, and with which the newspapers have been filled for 
the two or three last years. Such a ceurse, sir, should al 
ways be avoided, and, more especially, in the Congress 
or the United States—where, if there be dignity in delib- 
eration to be expected in any legislative body on earth, 
it might be hoped to be found. In the few observations 
Which I shall submit, it is my intention to make no remark 
calcul ated to offend, or to give rise to ill feelings. They 
shail be confined to the subject-matter of the resolution, 
xcept so far as is deemed proper to depart, for the pur- 
pose of answering insinuations thrown out, or charges 
made against the present Administration. In doing that, 
however, I shall not so unnecessarily consume the time of 
the House as to answer each separately. It would be 








considered as an insult to enter into a labored argument 
in explanation of this stale matter, about a billiard table, 
balls, cues, and chessmen. Nor, sir, is it at all important 
to inquire how many copies of the Virginia Address have 
been sent by gentlemen of this House to their constitu- 
ents. It has never been my practice, and it never shall 
be, to enter the folding room, as it is termed, to ascer- 
tain what papers or documents have been franked, and 
forwarded to different States, by this or that gentleman. 
They send such only, it is presumed, as it is believed will 
be acceptable to their constituents, and calculated to en- 
lighten the public mind. It forms, in my opinion, no 
ground for censure ; and, if it did, an ample set-off would 
be found in the fact, related tome a few minutes since, 
that at least an’equal number of copies of a pamphlet, pur- 
porting to be an exposition of the principles of the Adams 
Family, have, in the same manner, been forwarded b 

some gentlemen of the Opposition party, to their consti- 
tuents. Nor, sir, shall I put myself to the trouble of 
making, or you the pain of listening to, a tedious defence 
of the conduct of the President, in relation to the charge 
made against him, of receiving a large sum of money, 
for his services as a Minister, many years ago ; or of his 
nomination of Mr. King, as our Minister Plenipotentiary 
to England ; or of the fact of Mr. King’s having left his 
son there, asa Chargé d’Affaires, on his resignation ; or 
of the money paid to Mr. Pleasants, of Virginia. After 
the facts are established, and they are not denied, in what 
consists the impropriety of conduct in either of those af- 
fairs? In the reception of the money alluded to, for ser- 
vices, as a Minister, did Mr. Adams receive more than 
others have received for similar services? It cannot be 
pretended that he did. And, if he had, he had not the 
control of the office in which those accounts were settled. 
If there be any thing wrong in that affair, others would 
be suspected, whose integrity is as far above suspicion, 
as even that of the President himself. The nomination 
of young Mr.‘King, to act as a Chargé d’Affaires, tempora- 


| rily, was in strict accordance with the practice uniformly 


pursued, under previous Administrations, by others sim- 
ilarly situated, and which was never, 1 believe, on any 
former occasion, complained of. The charge of impro- 
priety respecting the money received by Mr. Pleasants, 
will be found to be utterly without foundation, whenever 
the facts relating to it shall be investigated. But these 
matters appear to me to be entirely irrelevant in this de- 
bate. If, however, they must be inquired into, let us 
have the proof, before ‘a sentence of condemnation be 
pronounced. The People of the United States have too 
high a sense of the sacred principles of justice—there is 
too much intelligence among them to permit our Chief 
Executive Magistrate to fall a victim to unfounded sus- 
picion and idle insinuation. When crimes are imputed, 
or charges of impreper conduct made, they will inquire 
when, where, how, were they perpetrated? It ig easy 
to accuse ; in these times of high party feeling, we must 
expect it; but nothing short of proof will satisfy us. 
For my own part, I am not only willing, but anxious 
that every ground of complaint shall be thoroughly ex- 
amined. When that shall be done, this Administration 
shall have no cause to blush. They need not dread the 
judgment of a magnanimous public, dispassionately pro- 
nounced. Indeed, it should be matter of great conso- 
lation to them that this inquiry has been instituted. 
They have much more to apprehend from the abandon- 
ment of it. 

A few words in answer to the remarks of the gentle- 
man from Virginia, [Mr. Fioyp]as to the style of dress 
prescribed for our Ministers at foreign Courts, and the 
expense incurred. ‘That gentleman is surely misin- 
formed, if he supposes that the Government has to bear 
any portion of that expense. It is taken from the pockets 
of the Ministers. ‘The rule alluded to, moreover, sv fav 
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from increasing the splendor of their appearance, and ad- 
ding to the magnificence of the gorgeous apparel, for- 
merly used on such occasions, was adopted for the ex- 
press purpose of diminishing the expense, and bringing 
it more within the limits of republican simplicity. I have 
now done with this part of the catalogue of charges, 


position, that the occasion, for which that officer was ap- 
pointed had passed away, his duties, within the last two 
or three years, had doubled; and, indeed, even he, 
whilst giving this information, was himself informed of J 
other important and arduous duties, in relation to all the a 
contracts for light-houses, which of late years have ( 
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thrown together without order or method, and prepared 
without the shadow of proof, making, altogether, the most 
ludicrous political hodge-podge that was ever offered to 
the amusement of any grave deliberative body, in this or 


money or property. In such cases, are we to act blind- 
folded, and attempt to dispense justice at hap-hazard ? 






volved on that officer. What, then, was the course pur. 
sued by my colleague? He enters this Hall the next 
morning, and informs us that, of the officers whose ser. 
vices, in his opinion, could be dispensed with, he would « 





' any other country. Let me now call the attention of the | name, as honorable exceptions, the Third Auditor, the 
ts House to the resolutions and the remarks of my colleague, | Fifth Auditor, and the Postmaster General. And, lest 
ee [Mr. Cariron} in explanation of them. his meaning might be mistaken, it was repeated more 
vee I have said that, when offered, I was prepared at once, | than once. 
£ and willing to aid the proposed inquiry. Yet, candor} Yet, he thought that some of the Auditors were unne. 
; compels me to declare, that such a vote would not have | cessary, but he could not say certainly which. Some one 
been founded on any belief, or even suspicion, that there | of them must go to the wall. To use a Western phrase, 
were such abuses as those pointed out. ‘They may be: | to take the scalp of an Auditor seemed to have been de- 
if $0, they are not within my knowledge. As a friend of | termined upon, and it must be had ; no matter which, so : 
es the Administration, there was no option allowed me, as | that you touch not the Third, nor the Fifth. Sir, when. 4 
¢ to my vote. We occupy an entirely different attitude | ever it can be shown that any of them are useless , that f 
Pee] from genilemen of the Opposition. If they will exhibit] he is receiving a high salary, or even a low salary, with: fi 
: accusations, and get up cebates, however useless, by | out performing essential services, 1 shall heartily co-o 2 
which that time is consumed which should be devoted to | rate with my colleague in voting that the office be abo- 3 
i important business, it is not our fault. Situated as we | lished. ¢ 
are, it could not reasonably be expected that we would His opinions upon the subject of the additions to our 4 
i? refuse to meet them. What was the resolution, in sub-| revenue, derived from the sale of public lands, were not 3 
stance, as originally offered? ‘That the national debt | less amusing. If, said he, we can barely wade now, with 
i. should be speedily paid off ; that, to effectuate this, a | all that source of revenue, what are we to do when | 
general retrenchment of public expenditures should be | shall be entirely cutoff? Yet, afterwards, in reply to th 
; resorted to ; that the number of officers employed in the | gentleman from Maryland [Mr- Barner] so far from c 
: public service should be lessened, and the salaries of | sidering it as a source ef revenue, I understand him to say, 
those retained, diminished. In support of this, it was| that they brought the Government in debt—that tle 
i said by the mover, that there were sinecure offices, that | amount annually expended upon them excecded E 
\ we had departed from the republican simplicity of our | which was received from their sales, 
ancestors ; that the public money had been uselessly (Mr. CHILTON rose to explain. His colleague | 
ay squandered, &c. Now, sir, whilst I admit that the pub- | misunderstood him, both in relation to that and in di 
Ci es lic debt ought to be discharged ut as early a period as | other points. He had represente d him as having p 
e, possible, without detriment to other great national in-| cularized, in his speech on introducing the resolutions, , 
terests; and whilst willing to vote for an investigation of | the Fifth Auditor, as an officer who ought to be « 
ty the alleged prodigality, I neither sanction it as correct, or | tinued. It was true, that, in bis remarks, as report: 
concur in the gentleman’s argument. After all that was | was made to say this. But he had a distinct recoll 
said by him, in general terms, about profusion, national | that he had spoken only of the Auditors in general. | 
bankruptcy, &c. what were his specifications ? That the | gentleman had also misunderstood him as to 
services of the Fifth Auditor might be dispensed with, had said in reply to the gentleman from Maryland (\ " 
the occasion for which that office was created having long | Barnwex.] I did not say that the expenditures ¢ 
since passed away. That our tables were every morning | public lands were a source of nett revenue to th 
piled with useless documents, and reports as long as the | but that an annual appropriation was asked for : is 
moral law. Whilst he seemed to imagine that, to the} made, to meet the expenses of those lands, and that 
gentlemen of the South and the North “ rocked in the | thisexpense prevented them from being looked to 
cradle of ease and luxury,” this would be considered as | lasting source of revenue. 1 am certainly under « A 
a matter of little moment, in the West there was but one | tion to the gentleman, forthe remark that my prop 
: voice concerning it.. Whatever, sir, there may be of pro- | contained a political hodge-podge— 
cigality of public money in this matter, it savors mere of | The SPEAKER here called Mr. Cuavron to order, 
any thing else than luxury. But, if the gent!eman so esti- | saying that the remark had net been directed persona 
mates it, let me assure him, that, throughout the session, he to him. 
will have it in his power to indulge his appetite in all the Mr. CHILTON then, after expressing his hoy 
: luxury of a most delectable variety. Re ports, and the testi- | what he had said would be distinctly understood b) 
mony upon which they are founded, must be printed and | House, took his seat.] . 
laid before us, to enable us to determine corr¢ ctly such Mi. BUCKNER proceeded. I was pleased, sir, to al- 
claims as are presented to Congress. They are cases in| ford to my c league on opportunity of making ! > 
: 3 which redress can be obtained, and jusiice done no | planation. I repeated the substance of his remar . 
where else. Many of them are for very large amounts of | reported both by the Intelligencer and the Journal ; an¢ 





had, therefore, reason to believe that the remarks hse 
been accurately reported. 


Surely not. If, in any particular case, any gentleman be- Mr. Speaker, it has been said, during this debate, that, 
lieves that it would be useless or improper to print them, | although the doctrine that a national debt is a national 
when the motion is made to have them printed is the | blessing, has not been openly avowed, it had been strons : 


time to oppose it. 

The selection of the Fifth Auditor, as an officer whose 
services might be safely dispensed with, was, perhaps, as 
unfortunate as could have been made. My colleague 
was informed by the gentleman from Pennsylvania, { Mr. 
Bucuanan] that, so far from the correctness of the sup- 


ly hinted at: and we are told, also, that the 
was becoming fashionable, that we are paying off '! 
ional Debt too rapidly. Sir, if it be the fashionad'¢ 

trine, I have not heard it, nor is it my doctrine. It's ' 
the doctrine of this administration. So far from it, eve! 
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effort has been made to diminish that debt as raj 
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—————— 
possible. May I not rely with confidence in support of 
this asserticn, upon the remarks made by the gentleman 
from Pennsylvania, [Mr. Bucnanan] who acknowledged 
that the Sinking Fund had been fairly applied to the pur- 
pose for which it was created, and that the debt is rapid- 
ly diminishing ? My opinion is, that every consideration 
of true policy, of public good, requires its speedy extin- 
guishment. But I am not willing to admit, that the only 
mode of effecting that most desirable object, is, by dimin- 
ishing the number of officers employed in the service of 
the Government, and lessening the salaries of others. 
We have resources which may be safely and confidently 
relied upon, and which, if not mismanaged, will, in a few 
years more, prove effectual. We have heard much said, 
within a year or two, about direct taxes. It was said by 
another colleague of mine, [Mr. Danrex]} that the pro- 
posed duty on woollen goods would operate as a duty on 
their importation, the consequence of which would be, 
that we must resort to direct taxes. This is not the first 
time, sir, that we have heard those evil predictions. 
When the Tariff Bill of 1824 was under consideration, 
this Hall resounded with similar prophecies. The time 
has rolled on; nearly four years have elapsed; we still 
hear the same declaration repeated, but have experienc- 
ed no necessity of raising revenue by direct taxation. So 
far from that is the fact, that, since the commencement 
of the present administration, in little more than three 
years, about thirty-three millions of dollars have been ap- 
plied to the payment of the public debt, and about twen- 
ty-three millions have gone towards the extinguishment 
of the principal. Let it not be forgotten, moreover, that, 
whilst this reduction has been effected, all the proper ex- 
penses of the Government have been met. Our foreign 
intercourse has been kept up, extensive preparations 
made for such internal improvements as may be consider- 
ed of national importance ; large amounts for stock in 
various associations, for the completion of such objects ; 
and in one instance, even in the ancient dominion of Vir- 
ginia, have been subscribed by the General Government. 
Our Army has been kept up, and our Navy increased. 
Not a single important interest has been neglected ; and 
yet we have no direct taxes. There is not the slightest 
prospect of our being compelled to submit to such an 
evil ; unless, indeed, despising the wisdom of the coun- 
sels by which we have been hitherto led, we subject all 
to the hazard of some dangerous experiment. 
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it be asked, why vote for an examination into supposed 
abuses, where none exist, my answer has already been 
given. No good can grow out of the inquiry, so far as 
it relates to a diminution of unnecessary expenditure. 
The Chairman of the Committee of Ways and Means, 
[Mr. McDurrre] whosé opinions on the subject are cer- 
tainly entitled to great weight, has said, ‘* that the true 
mode of effecting reforms, really and extensively bene- 
ficial to the country, is not by lopping off public officers 
with an undiscriminating hand, and curtailing salaries 
without a due regard to the importance of the duties for 
which they are paid.”” He has, moreover, said, that, with 
regard to the number of officers under this Government, 
and their salaries, the present administration cannot be 
fairly made responsible, but to a very small extent. He 
asks (I do not give his precise words) why we begin the 
inquiry where there is nothing wrong, and therefore no- 
thing to rectify ? 

Yet, sir, 1am not at all disposed to censure the gen- 
eman who introduced the resolutions. He did so, no 
doubt, under honest convictions of their propriety—he 
had seen these charges of extravagance, of corruption in 
the disbursements ot public money, repeated so frequent- 
‘y, in a thousand different shapes, in the newspapers, by 
Editors in various parts of the United States, from some 
of high standing, down to the curs of the very lowest de- 
gree, until he began to believe there must be some truth 
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in it. However zealous a man may be in his pursuit of 
truth, even falsehoods may be repeated in his hearing so 
frequently and confidently, that at last they are received 
jas truths. May I not now be allowed to indulge the hope, 
| that my colleague has become satisfied, that he entertain- 
ed most erroneous conceptions of these matters? Else, 
| why has he so entirely abandoned his original resolution ? 
| Sinecure offices, high salaries of officers, the unnecessary 
number of them; the high per diem allowance to mem- 
bers, seem to have been forgotten, and we are now in- 
vited to inquire as to the manner in which the money ap- 
propriated for Foreign intercourse, and for the contin- 
gent expenses of the Executive Departments, has been 
applied since 1824—yes, sir, since 1824. There lies the 
|secret. All errors, if any, committed before that period, 
are not worth investigation. They would shed no valua- 
| ble light on the subject. The occurrence has passed by, 
and is no longer of any moment. It would be of no ser- 
vice in suggesting the propriety of any change in the law 
on the subject. Very well, let the inquiry be so limited. 
I am willing to go. back as far as they please ; to com- 
mence, and to stop, where they please. Should there 
be any thing wrong in the management of the affairs of 
'this Nation, bv this Administration, let it be made ap- 
pear. If it be an error of the head, a magnanimous and 
generous public will scorn to punish ; if it proceed from 
corruption, it will show that they ought no longer to be 
trusted. When proof of this is produced, none will be 
more ready than myself to pronounce a verdict of guilty. 
But idle suspicion, and worse than idle rumour, shall 
never influence my judgment. 

I will now, Mr. Speaker, turn my attention to some re- 
marks made by the gentleman from Virginia, [Mr. Raw- 
notrpu.}| He ‘expre sses great anxiety that the House 
shoukl get rid of this matter. I have already expressed 
my willingness to do so; and the reasons which prevent- 
ed me from giving my vote with that view. 
heard something about the difficulty encountered in ef- 
fecting concert of action among those with whom he is 
politically associated, whilst the opposite party take no 
leap in the dark. His words, I believe, were, that “] 
see one of the parties, with the very great man to whom 
he before alluded, perfectly willing, no doubt, to throw 
upon us the responsibility for whatever is done here, sit- 
ting perfectly still, steadfast, silent, and demure, bring- 
ing forward no proposition whatever ; I see the other 
party throwing out proposition after proposition. ‘The 
opposite party never commits itself, until after a night’s 
reflection.” If these remarks were intended to apply to 
| the case which the gentleman was discussiag, I must re- 
mark that he has certainly not attended to, or that he has 
forgotten the manner in which the resolutions have so far 
progressed. Does not that gentleman know, that, when 
they were first offered, and the gentleman who introduc- 
ed them had given his views on the subject, you, Mr. 
Speaker, immediately announced to the House, that the 
period allowed for the consideration of resolutions had 
expired ; and that we were then to commence 
other business? And so immediate fier the 
man who had been speaking had taken his seat, was this 
annunciation ma 
mistake, in supposing that he had not concluded his re- 
marks. What opportunity, then, had the friends of the 
Administration to express either their views on the reso- 
lutions, or to vote for them? I will not say that there 
has been any anxiety on 
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ye have 
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gentle- 






*, that some of the reporters ran into a 


the side of either party 


» as 
party, to avoid the proposed inqniry. Yet, the expres- 
sion Of Opinion on the proposition of the zentleman from 
Virginia, ‘Mr. Ranpoxrn] to lay it.on the table, with the 
avowed design of disposing of it for this session, forty- 


seven only voting for it, and of that number, (I believe 
° ¢ . Yr 

only six Administration members) would afford a better 

pretence for charging them with such a design. There 
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is, however, no such charge made. Candor would not The gentleman is willing to correct abuses, but this js W 
justify it. ‘They acted, no doubt, from honest convic-| not the proper period to commence. We have heard jt ¥ 
tions of the propriety of the course which they pursued. | iterated and reiterated from various parts of the House. ; 


We were told by the same gentleman, [Mr. Ranpoxrn] 
that he would oppose any and every party who would im- 
pose on this country any man as its Chief Magistrate, be- 
sides him who receives the greatest number of its votes. Is 
our Constitution then a dead letter? Can aman conscien- 
tiously discharge a duty devolving on him in the election | i 


cereale CT 


that this is not the accepted time. When will that ¢! 
rious period arrive ? 
would be an accepted time to commence so good a work 3 
No, the gentleman wishes to pass the appropriation bills, < 
and gohome. Shall we then pass those bills in the shape 


tach moment, it seems to me, 


n which they are usually passed, and go home, thereby 


of a President, violating neither the letter or spirit of} putting it in the power of the very men, who, if we cre. 
that sacred instrument, and yet be subjected to censure ? | dit the suspicions entertained, are abusing the confiden 
That must be the gentleman’s opinion : for no man elect- | reposed in them, to continue those abuses ? Surely not. 


ed by Congress, can have received a majority of the votes 
of the People ; otherwise, the election would not have 


To expedite the approach of this most desirable period, 


when we can commence in good earnest, and without the 


devolved on Congress. I was truly surprised to hear such | fear of being foiled in our attempts, at reform, the ge. 


sentiments avowed ; and the more especially, as coming | tleman wishes all the strength and force of his party, a 
from such a quarter. When, on the last election of Pre- | the rays of their light, brought into a focus, and made to 


sident, that matter was before Congress, I understood, and | bear on this single point. Although he would not ind 
still understand, that every member from Virginia voted | cate more plainly than he had done, what period he al 


for Mr. Crawford, except two, of which two the gentle- | luded to, a Yankee could no doubt guess it. When 
man [Mr. Ranpotrs] was not one. It isto be presumed | arrives, he would have us to believe that all will go on 


that he did not vote for one man, and wish another to “be 
elected. 
and was, no doubt, anxious for Mr. Crawford’s election. 
And yet, according to his present declarations, he would 
then have imposed on this country, a man, as its Chief 
Magistrate, who had not received a majority of the votes 
of the People ; yes, and would now, upon the same prin- | 
ciples, had he been elected, been found opposed to his | 
administration, for that reason only, if not for other rea- 
sons. 

He seems to labor under a conviction, that, under this | 
Administration, there is much to censure, and great 
abuses to correct; but he will not work like a galley- 
slave at the oar, when the helmsman who steers the ship 
can, at any time he pleases, run it on a shoal. And is this | 
his course ? 





Is this correct doctrine—-that a member of | 
this House, elected by his constituents to aid in the de- | 
liberations of the national councils, shall give no aid in ef- | 
fecting even desirable objects, because he did not obtain 
his choice in the election of a President? Because there | 
is a helmsman steering the ship, who may (net who has) 
run it upon a shoal! Will he refuse to correct what he | 
seems to consider as alarming evils, because it may be 
prevented by the weight of the Executive? When did 
the present Executive interpose his influence to prevent | 
the correction of any errors or abuses? Were he to at- 
tempt it, does not every man of common sense perceive, 
that it would at once prostrate him? It cannot, therefore, 
be imagined, that he would venture on such a step. But 
the gentleman is content to remain in the minority on this 
question ; he was ina small minority under the first of 
the present dynasty. May [I be permitted to enquire of 
him, under what Administration, at some period, be was 
not in a small minority? He has never known but one 
Administration in which the Chief Magistrate was willing, 
in good faith, to give up the Executive patronage, and 
that was the first of Thomas Jefferson. What would he 
say about the last Administration of that great man | 
Where was the gentleman then found? Was he in the 
small minority of which he now speaks ? 

The gentleman seems unwilling to afford an opportu- 
nity of saying any thing to sustain a sinking cause. ‘**He 
should call on the present men in power for nothing which 
would enable them to affect the question, now at issue, 
between them and the United States.” ‘It would be a 
call on those who had been improperly put in power, to 
protect their political lives.’ Shall insinuations then be 
made, shall charges be levelled against the Administra- 
tion, and is the gentleman unwilling to hear them speak 


in vindication of their conduct? Are these his views of 
justice? If it be a sinking cause—if they are drowning 
men catching at straws, let them at least have a fair trial. | 





He was in earnest as to the vote which he gave, | of the Executive Department will throw in an obsta 
| practiced from the earliest accounts of election 


| here, to witness the long faces and the wry faces 


| visions by night, striding before his disordered 
| tion in shapes more terrific than did the evil ¢ 


smoothly ; every abuse will then be corrected ; no weigiit wigs 
Mr. Speaker, the People of the United States are not t ; 
be gulled by this kind of cooing. This kissing of t 5 
People, this mode of winning the hearts of men, has b § 


which we have in history, sacred or profane. “0 that! 
were made a judge in the land, that every man that hat 


| cause or suit might come unto me, and LT would do hir 


justice.””? It has worn thread-bare. There is not a\ 
man in the country so ignorant that he cannot read thr 
it as through a cobweb. 

The gentleman speaks of the Administration party 
as a disciplined phalanx. Let me tell him, sir, | 
not here alone he will have to contend against what 
terms a disciplined phalanx. They are to be 
every part of the Union, and if I do not most egr: 
misconstrue the signs of the times, in the gent! 


| own State, he will have to contend there with force s 


in number, and powerful for talents and respect E 
There is yet much to be effected, before this grea 
sired period shall arrive. I believe that it never 
pray most fervently that it never may arrive. But, sir, 
this Tam deceived—Ah me, Mr. Speaker ! it will 
sad day ; not for you, sir, butfor many who now h 
Not that I feel any deep interest in it. It is very « 
that I shall never witness it. No, 1 do not wish 
’ 


on every side will be exhibited. I have long si! 


}up my mind, in such an event, not to approach n 


Heap Quarters than did a certain gentleman | 
ryland, during the last war, to the enemy—a ge 
at one time well known on this floor, for his wor 
humor, who said, that, as they approached, he gota 


, 


| to the top of Chinquepin Hill, and peeped over st! 


if, however, I should change my determination, 
tion to this matter, and be disposed under such c 
stances to visit Washington, it would be an indulg 
of curiosity, sheer curiosity, to behold the gentlen 
Virginia [Mr. Ranxvotes] completely happy—(ior | 
light to see others happy, even when not so myse!! )~ 
the entire prostration of those abominable political | 
sies, which infect certain parts of the United Stat 
manifest themselves in a wish tu see the cause of I 
Improvements flourish, and that their Domestic Manu! 
tures should be encouraged and protected against | 
competition—heresies which, it seems, have, jor 


1 hin 


past, disturbed his repose by day, and haunted him 


o 


\ 
in 


Brutus, before him, when it told him, ** We meet #% 
at Philippi.” say it would be matter of curiosity ose 




















































































CER eet: 


plane 


42138 


OF DEBATES IN CONGRESS. 


4214 


— sss se SS 


Jan. 28, 1828.) 





the gentleman, for once in his life, satisfied with himself 
and allaround him, exclaiming, in the fullness of his heart, 
for he often favors us with long quotations from the La- 
tin Classics : 

“Deus nobis hee otia fecit ; 


Namque erit ille mihi — vr Deus, 


Iilius aram, 
Sepe tener nostris, ab ovi 


libus imbuet agnus.” 

But I may be answered that this cannot be; that it 
would be too glaring a departure from, too palpable a con- 
tradiction to, sentiments once entertained, and opinions 
expressed, on the same subject No matter, sir. Let it 
produce no surprise. It will all be entirely natural ; for, 
in proportion to the hardness of heart of an impenitent 
sinner, is always the zeal manifested after conversion. I 
will detain the house no longer. 

Mr. WASHINGTON said, it was not his intention to 
have participated in this debate—already too much pro- 
tracted—but, having expressed to some of his friends 
the intention of voting against the resolution, and hav- 
ing been induced by subsequent occurrences, to al- 
ter that determination, he conceived it due to himself, and 
{o that character for consistency which it had ever been 
his pride to maintain, to assign briefly the reasons which 
had induced him to adopt a course different from his 
first intention. 

When the resolution was offered by the gentleman 
from Kentucky, [said Mr. W.] I had resolved to vote 
against it—not that I was opposed to retrenchment orthe 
reform of any abuses which might, by possibility, exist in 
the Administration of the General Government, but be- 
cause I did not believe that any valuable results to this na- 
tion could grow out of such inquiry, and because I did not 
then, nor, do [now imagine, that any abuses exist, which 
require the intervention of this House, or which this inqui- 
ry is calculated in any manner to reform. I considered it 
merely as the redemption of a pledge, which the gentle- 
man from Kentucky informed us he had given to his con- 
stituents. But in the latitude which has been allowed in 
this debate, sentiments have been expressed by gentle- 
men, distinguished for their talents, high in the estimation 
of the public, and high in the confidence of their party. 
What are the declarations they have made, Sir? That 
this is not the time for reform; that the clouds which 
now obscure the political horizon must be chased away 
by the rising of another and a brighter sun—an evident 
allusion to the election of another President—that you 
have nothing to hope for or expect from the present Ad- 
ministration, in aid of your patriotic exertions to effect 
reform. Sir, the imputation has gone forth to the world, 
under the sanction ef high authority, that abuses, if not 
corruption, does exist, and that any attempt at their ex- 
posure would prove unavailing, as you cculd expect no 
co-operation from the rulers of this nation, who are thus 
pronounced too corrupt, too much wedded to their own 
sinister views, to make any sacrifice for the good of the 
nation. So far, Sir, we have heard nothing but allegations, 
without the semblance of proof: for all the evidence which 
has been attempted to be produced, has been ably met, 
and triumphantly refuted, without the aid of any inquisi- 
tion. 

Sir, I believe this Administration to be as pure, as pa- 
triotic, as devoted to the interest of the nation, as far re- 
moved from che suspicion of corruption, as any which 
pie has, aye, Sir, and as ever will preside over the 
Cestinies of this Republic; and that, like gold, the 
oftener assayed, the brighter it will shine. Sir, the 
Ad unistration fear no inquiry or scrutiny, however ri- 
gid, either in relation to the disbursements of public 
money, or the discharge of the duties appertaining 
to their offices ; neither do their friends entertain a fear 
ontheir account. On the contrary we invite and chal- 
lenge the fullest and freest investigation : and, in accord- 
“ice with this belief, I would with great deference, sug- 


Retrenchment. 


[H. or R. 


gest to my friends—political friends I mean—for ft have 
the pleasure of claiming many personal friends on this 
floor, with whom I am not politically associated—that ev- 
ery amendment should be withdrawn which has been of- 
fered by them, and that we afford to the gentleman from 
Kentucky every facility he can desire, by adopting his 
original resolution, or the modification offered by him, as 
he may prefer. This is not an inquiry of our seeking, and 
let us not put it in the power of gentlemen to say that 
we frittered down, or in any way embarrassed the inqui- 
ry they had proposed. Let the whole responsibility rest 
where it should. For my own part, I will vote against 
every proposition, either in the way of amendment or 
substitute, which does not originate with the gentleman 
from Kentucky, or his political friends. 

One word, Sir, in reply to the gentleman from Tennes- 
see, in relation to the institution at West Point, and I am 
done. Having recently had the pleasure of. attending an 
examination at the Military Academy, I will take the li- 
berty of stating the impression made on my mind by that 
visit. Without having enjoyed the advantages of foreign 
travel, and of making a comparison of this with similar 
institutions of other nations, I will venture to assert, that, 
in regard to discipline, and indeed the whole economy of 
its arrangements and conduct, it is not excelled by any 
institution in the world. Sir, it is a noble monument of 
the liberal and enlightened policy of this Nation It 
richly deserves, instead of reprobation, the fostering care 
and protection of the Government. Young men, from 
every State of this widely extended empire, are brought 
together at West Point. They there form friendships 
which remain through life ; local jealousies and preju- 
dices, which unhappily exist among us, are conquered ; 
and the associations growing out of this friendly inter- 
course has a most imposing influence in a political respect, 
by drawing more closely the chain which binds together 
this great Confederacy. Itis true, Sir, the selection of 
Cadets is not confined to any particular class of society ; 
nor can I perceive any just reason why it should be: for 
this institution was created for the benefit of the whole 
community. Yet the gentlemen asserts, that none but 
the well-born are allowed to participate inits advantages, 
to the exclusion of the sons of Revolutionary fathers and 
widowed mothers ; but one fact, sir, is worth a thousand 
such assertions : For | myself, within the last year, have 
had the pleasure of procuring for the deserving son of a 
poor widow in my district, a warrant of admission to 
that school ; and I could instance to the gentleman from 
Tennessee, many appointments of a similar character— 
one particularly, in this District, of the son of an old Re- 
volutionary cfhicer and poor widow, to whom the present 
Secretary of War promptly gave a warrant. But, sir, no 
censure can attach to this Administration in relation to 
that establishment, it being almost co-eval with our Go- 
vernment. 1 therefore will not consume the time of the 
Hfouse by any farther reference to the remarks of the 
tleman. 

Sir, if it can be shown that the President of the United 
States, or any of the officers of this Administration, have 
been faithless to the trusts and obligations imposed on 
them—that they have wantonly or improvidently expend- 
ed the public money, I will not raise my voice here, or 
elsewhere, to shield them from the just indignation of 
an injured people. Nor willl now attempt to defend 
them against insinuations, which, like anignis fatuus, has 
neither shape nor substance ; but if charges are to be pre- 
ferred, let them come out in a tangible form—it will then 
be time to meet them. 

Having, as I trust, relieved myself from any possible 
charge of inconsistency—being my principal object in 
rising—lI will again, before I take my seat, suggest to the 
friends of the Administration, whether it will not be bet- 
ter to withdraw all amendments offered by them, and suf: 
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er the gentlemen to frame such a resolution as will meet | 
the object they profess to have in view. 

Mr. CHILTON then again modified his resolutions by 
adding to the first as follows : 

And whether it is not expedient to 
allowed to Members of the House.” 

And by adding the following as the fifth resolution : 
«4. Resolved, also, ‘That the Committee of Ways and 


Means be instructed to inquire into the expediency of ap- | 


plying the funds of the Government to a more speedy 
extinguishment of the National Debt.” 

Mr. BLAKE then modified the amendment which he 
proposed en Saturday, so asto take out of it that part ac- 
cepted at the instance of Mr. Dorsxry, 

Mr. INGHAM said, we are so apt to be led astray from 
the question before the House by incidental remarks, 
taade in the course of debate, that it requires some effort 
to get back to the real and proper subject of discussion. 
I consider it, said Mr. Incaam, most respectful to the 
Hlouse, as well as most compatible with the discharge of 
my duty, at all times, to confine myself as much as possi- 
ble to the discussion of the matter imme sdiately before 
it. ‘The proposition of the gentleman from Kentucky 
had reference to a general. retrenchment of the pub- 
lic expenditures of the Government. As now modifi- 
ed, it comprehends the whole of the original purpose, 
and goes somewhat further; but, in neither aspect, 
does it involve the great political question which now 
agitates the country. It was, therefore, out of time and 
place for the friends of the present Administration to 
throw themselves into the discussion by a general defence 

of their favorite Administration, before it was charged. 
The resolution makes no such charge, nor have I heard 
any made in debate, until the gentleman from Indiana, 
upon an assumption of his own, that the character of the 
Administ ration was to be tried by the proposed enquiry, 
demanded specifications, and entered upon a general de- 
fence. It was that coutse of debate which had led to 
this wide and unnecessary discussion. ‘The resolution be- 
fore the House simply proposes a retrenchment of public 
expenditures, without reference to the period when such 
a measure became proper or necessary, and no one will 
deny that some retrenchment might bé effected; but it by 
no means follows that the Administration would be assail- 
ed by such a measure. Another part of the enquiry pro- 
poses a specific enquiry as to the expenditure of certain 
sums of money placed at the dispc sal of the President 
and Heads of Departments. We all know, that, when the 
law prescribes the special application of public money, 
there cannot be much danger of a misapplication; but 
where large sums are disbursed at discretion, it is, to say 
the least of it, a fit subject for the scrutiny of this House, 
and may fairly be done, and has been done over and over 
again, without any imputation against the Administra- 
tions who have made such disbursements; if all has been 
done right, they can have no just objection to the 
tiny ; if any thing has been done wrong, we have aright 
to know: for, in either case, the inform: ation may be use- 
ful to direct future legislation. Let us look, fora moment, 
amount of the sums that are placed at the dis- 
cretionary dispo sal of the President and Heads of Depart- 
ments. ‘The proposed inquiry goes back, I believe, theoe 
years. ‘Ihe sums appropriated for the contingencies of 
foreign intercourse, for that time, are as follows : 1825, 
$40,000 ; 1826, $40,000; 1827, $30,000—$ 110,000: 
this is the fund out of which the President may, by law, 
cause to be paid what amount he please s, and if, in his 
opinion, the pul blic interest requires it to be concealed, 
he certifies that fact to the accounting officers, and they 
settle the account without specification, or any other 
youcher than the certificate I have menfioned It is pro- 
per that we should know what sums have been thus set- 
tled at the Treasury. 
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which ¢ may hae been found expedient, aahiidle in times 
the specification, it only asks for the amount so expended, 
The remainder of this fund, and the appropriations for 
the contingencies of foreign missions, and the contingent 


the resolutions, to be specified, and to this there can be a 
no reasonable objection. The amount appropriated fo, 
the ** contingencies of missions abroad,”’ for the last thre: 4 
years, is $70,000, and for the contingent expenses of the 
$ 211,845, making a total sum of # 391,845, ( 
including the foreign intercourse fund, which is disbursed j 
very much at discretion. Now, sir, if the amendment 
the gentleman from Indiana should be adopted, it will ex 
clude us from any knowledge of these large disburs. 
ments. But let us consider what his amendment pro. 
poses to do in place of the enquiry contemplated by « 
resolutions of the gentleman from Kentucky. The first 
proposition of the amendment is to enquire whether any 
abuses have been committed by the President or Heads 
of Departments, and what can that end in? Shall w 
send a committee to the President, to ask him what abuses 
he has committed ? He will tell them in the first plac 
that he does not confer with committees, and in the next 
that he is not conscious of abusing his trust, and is no; 
bound to answer that question. Will you send a com- 
mittee to the Heads of Departments to put the san 
question to them? Will they give you any such informa. 
tion, after you have thus characterized the object of you 
enquiry? But perhaps it ms ay be said your committ 
might go to the Cle rks. Do we not know, that, at the 
last session, a certain transaction leaked out, which eX: 
cited some attention both here and abroad, and after. 
wards became the subject of a motion in this House— 
mean the payment of $ 4,500 to John A. King, fora bh 
fit, as it has been aptly called. I never knew nor eq 
ed how it got out; but soon after it was noticed here, 
heard it as a fact of common conversation in this city, a 
for myself I cannot doubt it, that the Head of one De 
partment summoned his trembling Clerks before hin, 
and menaced wit! immediate dismission whoever could 
be proved to have made the disclosure. In such a state 
of things, what could be expected from an enquiry aft 
abuses? Jt has been well said by the gentleman from 
South Carolina and others, that it must end in noth 
The next object embraced in the amendment is an « 
ry as to the reduction of salaries, and as to what 

can be dispensed with, and if any salaries are found t 
high, under what Administration they were establish 
And, according to the form of the issue made up by ¢! 
gentleman from Indiana, the decision of these points 
to try the character of the Administration! What, s 
test this Adininistration by the ascertainment of a facl, 
which, no matter what it may be, cannot affect tle A 
ministration in the slightest degree ? It was certainly 
ingenious contrivance of the gentleman to put the t 
on such grounds. If the salaries should not bé 
ed too high, nor any offices to be dispensed wit! wp 
Administration would be acquitted and entitled t 
support; but if some reduction and diminution » 
be thought proper, then the next point presented by | 
gentleman, is, when were these offices and salaries sl 
blished ? And if it should be found that they were es’ 
blished before this Administration came into power, whic 
we may all know by looking into the Statute book, then 
I, for one, W! 
not consent to any such a trial, and will here admit that 
the Administration are not responsible for the amou! e 
the salaries—these were established by law—nor for te 
number.of officers, whose offices are created by law ; 1! 
for the time when they were established. If the gc ntle- 
tleman, by his ingenuity, could get such a trial as he has 
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difficulties most easily indeed. I am not disposed to 
be drawn into the discussion of that question, nor to any 
trial of the Administration before this House. We might 
indeed be compelled to put public officers upon their 
trial in some events, but we have no right to try them 
ourselves, but most especially, I would not take the 
great political trial now going on before the People out 
of their hands. It would be most unwise, as well as ir- 
regular, for this House to entertain jurisdiction of any 
question upon an appeal from the People. I came here 
to assist in transacting the legislative business of the 
country. This House is not competent to decide that great 
political question by any act which can grow out of these 
resolutions. Why, then, bring this discussion here? Let 
it remain, I beseech gentlemen, before an intelligent Peo- 
ple, where some, perhaps, of the most intelligent bodies 
of men ever convened for such occasions, are discussing 
the subject with eminent ability. But, sir, if forced into 
this discussion against my will, I would admonish gen- 
tlemen that we will not try it upon the salaries of a 
few officers, or their number, or dates, nor upon the 
amount of the wages of members of Congress. We 
must go mach deeper. We must go to the origin, and 
enquire how they came into power. Whether the spirit 
of the Constitution had not been violated in the election. 
And in tracing their acts when in power, who ever tris 
the Administration will mainly consider the quo animo 
that directed them. It being most essential for an Ad- 
ministration which had come into power against the will 
of a majority of the People, to convert that majority in- 
to a minority, I would examine the means used for this 
purpose, and their connexion with those transactions by 
which the great principle upon which our Government 
is founded, was rendered utterly nugatory. Shall an Ad- 


ministration, thus possessed of power, be permitted, 
through their friends in this House, to put themselves on 
trial for measures that they are not responsible for, and 
which, whether found right or wrong, would necessarily 


produce an acquittal? No, sir, that cannot be, nor will 
they get their trial upon any particular measure. If a 
man should break into my house, will | stop to make 
terms with him, and yield the possession upon the conci- 
tion that he will behave himself civilly while there ? No, 
sir; but that is fur the People to decide, not this body. 
if, however, we must be forced into the discussion of these 
measures, I would look mainly at those which have grown 
out of the circumstances of the election, and, as | have 
said before, at the quo animo that controlled them. If 
called upon to investigate the case of the outfit to John 
A. King, I would look beyond the act to the motive 
which may have led to it, and whether it was not 4 part 
of that system which has rendered it necessary to dis- 
pense patronage without regard to the public service, for 
the purpose of acquiring power to control public opini- 
on at the next election. If we must enter inte a discus- 
sion for the trial of the Administration, we must present 
the proper topics for it, and not be drawn aside to ex- 
amine the amount or date of a salary. If I were about 
to investigate the charactcr of the Mission to England, I 
vould not merely dwell upon its progress, or Consequen- 
ces, resulting, as it did, in the loss of the Colonial ‘rade, 
Which, by the bye, was least of all the fault of the Minis- 
try—I would look beyond all these, and enquire whether 
there were no antecedent ai rangements of a peculiar char- 
acter that controlled the transaction.. If I were to refer 
to the Panama Mission, I would not indulge a feeling in 
relation to the agents employed in it, but examine it as it 
was, a piece of splendid State pageantry, got up and 
prosecuted, regardless of the danger of an entangling po 
litical connexion with foreign Governments, with a view 
not only to extend patronage, but to dazzle the public 
mind after the manner and fur the same purpose, that co- 
ronation fetes are given-in the old world. If compelled 
Vou. 1V—77 
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to pursue this subject further, I would analyze the idea 
contained in a remark which I have heard attributed toa 
high public functionary. When it was asked of him, as 
he wus about to seize the boon he had sought, how a mi- 
nority could be changed into a majority? he observed, 
‘* give us the patronage, and we will make ourselves po- 
pular.” ‘This expression speaks volumes: it admonishes 
us where to look for the transactions upon which to try 
this Administration, and presents a clear view of the po- 
licy that has sought, with so much solicitude and zeal, to 
form a coalition of the State Administrations with that of 
this Government. It would explain the various move- 
ments intended to combine their power and patronage 
with that of the General Government, against the popu- 
lar will. If this purpose could have been accomplished, 
we should have seen a Holy Alliance of power, similar, in 
principle, to that of Continental Europe, united to resist 
the influence of public virtue and popular intelligence. 
Do we not know that the expenditures of this Govern- 
ment, exclusive of the Sinking Fund, amounts to about 
twelve millions annually? What those of the State Go- 
vernments are, I do not so well know. Whatever the 
latter may be, if they had been united, they would have 
controlled the event of this great contest, against all hu- 
man power; thanks, however, to the intelligence and 
virtue of the American People, this could not be done. 

These are a few of the topics which will enter into the 
discussion on this great trial. But it would not stop here. 
We should have to go farther, and follow down into the 
minute ramifications of the same system which uses the 
patronage, not for the public good, but to convert a mi- 
nority into a majority. It would, in that case, be neces- 
sary to observe the measures taken to get a control over 
the press, by means of the public money. So much has 
been said, both here and abroad, on this subject, that I 
will only glance at it. We have seen presses having a 
large subscription list, which had been employed, in bet- 
ter times, to promulgate the acts of the Government, in- 
directly publishing a paragraph of eulogy in favor of one 
of the greatest public benefactors of our country now liy- 
ing, and the returning mail, almost literally, as I say, the 
returning mail carrying the punishment for so gross an in- 
dignity tu the system upon which the Administration 
rests its hope. We might trace this operation even more 
minutely, and find a Head of a Department, of high re- 
sponsibility, descending to take a scanty pittance, not 
from a political adversary, but from a poor widow and 
her orphan children, to reward one of the most venal 
wretches, for the most venal services that such a man 
could render. You might follow up still further, and find 
the same venal wretch convicted of publishing a forgery 
so gross, that it was denounced, along with some of his 
other calumnies, by every honorable Editor on the same 
side of the political question. And, afterwards, we may 
see a special mandate from one of the Departments of 
the Goyernment, directing the adrertisements for its sup- 
plies, &c. to be given him, as a reward for such service. 
But enough of this. Every man who loves his country 
must feel ashamed and degraded, when contemplating 
such transactions as these, emanating from the grand coun- 
cils of this nation. 

We have heard, in the course of this debate, of recom- 
mendations made by the President in favor of economy. 
We all know that recommendation and practice are two 
things, as different as precept and example often are. 
These recommendations were most appropriately styled, 
the other day, “lofty generalities,” «nd more especially 
when we look into the other matters recommended in 
the same message, it would not be very unreasonable to 
regard them as entitled to about as much notice as “your 
humble servant” at the bottom ofa letter. Not finding, 
however, a coincidence of recommendation and practice, 
inasmuch as no subject is proposed upon which to prac- 
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tice the economy recommended, it might, not unfairly» 

be supposed, that the whole may have been intended for | 
political effect. Ido not say so, but I think the inference 

is not unfair, more especially when I find a sentiment of a 
very opposite character contained ina letter written by 
the same distinguished individual, which, not having been 
intended for publication, most likely expressed the real 
sentiments of the writer, and I am very sure it was not in- | 
tended for political effect. This letter was written by | 
Mr, Adams, from Ghent, to Levitt Harris, then at St. 

Petersburgh. © He appears to have been giving Mr. Harris 

an account of the state of things at home during the se- | 
verest part of the late war. I find in it the following sen- 

tence 
interest, with half the nation sold by their prejudices 
and their ignorance to our enemy, with a feeble and 
penurious Government, with five frigates for a Navy, 
and scarcely five efficient regiments for an Army, how 
can it be expected that we should resist the mass of 
force which that gigantic Power has collected to crush 
us ata blow ?” Ihave selected this sentence on account 
of its direct bearing on the point I was considering. It will 
be recollected that our Government was then struggling 
with many and serious difficulties ; that it was carrying on 
the war at an enormous expense, in which the least of all 
faults was penuriousness. The enemy had been, it is true, 
gallantly beaten and driven back at various points, but the 
difficulties threatening us were still great. At such a mo- 
ment, we find a public officer, occupying a high station 
under the Government in a Foreign country, not sympa- 
thizing with us in our difficulties, but anathematising the 
Government for its feebleness, penuriousness, and conse- 
quent unfitness for the purpose for which it was estab- 
lished. We find, upon looking into the documents of 
this House, that that letter was written not long after Mr. 
Adams received notice, from the then Secretary of State, 
that Congress, practising a little economy, had refused 
to allow him more than $4,500 outfit, for the Mission in 
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Britain. Congress, thought an outfit of $4,500, for a Min- 
ister already abroad, was equivalent to the allowance of 
$9,000 made to the other Ministers, who left their home 
and business, and made a distant journey. 

{Here Mr. DORSEY inquired what mission this allow- 
ance had been made for.} 

Mr. L. said, [ will give the gentleman all the particulars, 
if he desires them. Mr. Adams being resident Minister 
at St. Petersburgh, was associated with Mr. Bayard and 
Mr. Gallatin to negotiate a peace under the Russian medi 


. 


outfit, not out of the fund appropriated to pay Minis- 
ters abroad, but another fund, over which the Presi- 
dent bad then a temporary discretion ; 


” 
This Mission, it should be observed, was subsequently 
arranged to negotiate at Ghent, 1 believe, under a new 
commission ; while at that place, Mr. Adams was inform- 
ed of the decision of Congress 


ul 


pon his outfit, and that 


from him this money. Some 
to public officers who stood indebted to thie 
States on the books ; this made it necessary to settle the 
that sum to his credit, it was referred to the 
who referred it to the Attorney General, and 
that it was a vested right ; t] 

closed, without any 





Bsmt 
5 he decidec 





4 
upon which 
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appropriation having: ¢ cen mad 
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: Divided among ourselves, more in passions than } 


which he was associated to negotiate the peace with Great | 


ation ; under this appointment which was made during 
the recess of Congress, $9,000 were sent to him for an 


when ¢ ongress 


met, the subject was submitted for their decision, and 
they refused to grant more than $4,500 for that object 


he could not be allowed more than $4,500 in the settle- 
ment of his account, upon which he wrote a letter, not 
very respectful, to that penurious Congress, in which he 
said they might as well confiscate his property as take 
time in 1821 or ’22, Con- 
gress passed a law prohibiting the payment of salaries 
United 


account, and the officer of the Treasury, refusing to pass 


President, 
} 


count was 





chment. {[Jan. 28, 1 





by law to pay that sum, Ihave already said, that th 
ter to Mr. Harris was written not long after the re: 
of the letter from the State Department, communica 
the decision of Congress ; and it is not very unreas 
ble to suppose, that the severe denunciation against | 
Government, contained in the letter to Harris, was 
duced by that incident ; it goes very far to show, 
ever, the real sentiments of the writer on the subject 
economy. 

But, to return to the resolution, I repeat my pr 
against any trial of the Administration upen such que: 
as it or the amendment embraces. As to retrenchm 
L would do all in my power to effect it, but I nev 
be instrumental in breaking down or impairing a 
tution of the country which has been found valua 
necessary to the public interest, and whatever 1 
my opinion of the present Administration, I am not 
anxivus to see those I think better of in posses 
the power, as to be willing to injure the fabric of 
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hay 





| Government for that object ; nor do I be that | 
| pose would be promoted by such means. One ren 
las to the wages of members of Congress. I hay 


observed that, when Congress proposes to make a 
trenchment, those who are likely to be affected 
| contrive to make it recoil upon you, by getting uj; 
position, through some of their friends, to reduc 
|own wages—they tell us to begin at home, and t 
abroad to retrench. From my own experience, | 
consider it an act of some temerity to attempt a ¢ 
reduction of salaries, however necessary it mig 
whenever you do this, it is like attacking a nest of h 
all are armed with a sting, and in full concert toa 
rash adventurer—the better way would be to take uj 
subjects of retrenchment one ata time, and dis; 
them in detail ; you cannot succeed against whol 
ses of men thus concerted; the undertaking 1s t 
they will act upon you in a thousand ways; w 
cannot meet nor understand. As regards the ¢ 
sation of Members of Congress, | would have no 
tation in appealing to the good sense of the P 
1 will never appeal to their passions or sclfish t 
believing that, whoever honestly appeals to th 
ligence will always be sustained. He errs very 
who supposes that the People do not understa 
motives of public men as well as those who 
A member of Congress now receives, exclusiv« 
velling expenses, about as much annually as tl 
Inspector of the Customs in a commercial city 
gard it as a mere finesse on the part of those wh 
defeat the object of this resolution, by any othe: 
than voting against it, to turn us back to our 0 
pensation fora beginning of every proposed retr 
All know that it is a very delicate matter to leg 
on this subject. If we propose to increase our pay, W' 
not avoid the imputation of selfish motives—if \ 
pose to reduce it, we will be charged with insi 
and shrinking from the responsibility of young 
tv our honest conviction. 

I have trespassed tuo long upon your patience 
given a faint outline only of afew of the top! 
must necessarily be drawn into this discussion. 


a 


are il 











I 
men persist in forcing upon us what the gentleman 








Admin 
It does no 


Indiana has denominated a trial of the 
have no disposition to embark in it. 

to this House. But I can assure gentlemen, that, 
such a trial, the discussion cannot be confined 
points upon which they have chosen to putit. We 
been unjustly charged with provoking the di 
We all know that it is not usual to discuss re 
inguiry. ‘They almost always pass as a matter of Co! 
| A proposition, very nearly similar, offered by th 


Vaart 
oll 


l 
man from Maryland, not long since, passed 1 
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th 


{ sa 
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and this o ieht to have yhe thit UY th] c 
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# but gentlemen have chosen to interrupt the public busi- | our judgment as toa certain man whom we think best 
_ ness, by discussing a proposition for mere inquiry ; and | qualified to rule over the nation, we have been proscribed 
4 the responsibility rests with them. TU will only add, that |in the manner I have pointed out. And, sir, this pro- 
¥ the great political question which din have struggled so | scription is not merely personal, it is sectional. In the 

¥ hard to draw into this House, is before the Peo yple, and | eight committees of this House , which may be justly 


as intelligent a People as any on the face of the globe. | termed National Committees, and who have all the most 
rhey are "fully competent to understand and decide it. | important business to perform, Iwill state how the two 
My ‘chief purpose in rising was, to protest against taking parties stand. Maine has two members on committees; 
this question out of their "he ands, or entertaining any ap- | one of these of the Administration, and one of the Oppo- 
peal from such a tribunal, on such a subject, to this | sition; and has no Chairman on any one of them. New 
House, when it is not forced upon us by the Constitution. | Hampshire has two members, both in favour of the Ad- 


{ have seen one appeal from the decision of the American | ministration. Massachusetts has four, all in favour of the 





People to the House o f Representatives, but 1 hope i Administration. It has a chairman in one of the commit- 
Gol it will be the last. tees, but the major ‘ity of the committee are in the oppo- 
Mr. VANCE rose, and said, that he had not intended | sition. 


Rhode Island has no member on either of those 
to take any part inthe present debate ; but he must be | commutees. C 


permitted to say that, from ‘the commencement of this | member, 
session, and throughout its course until now, there had | tion 


onnecticut has none. Vermont has a 
who is a Chairman, in favor of the Administra- 
, but a majority of the committee is in the Opposition. 





been manifested a spirit towards a certain class of indi- [Mr. KREMER here inquired of the chair, whether 

vidua's, such as never had be € n exhit ited i in this Nation, | the gentleman from Ohio was in order in thus arraigning 

nor, ashe believed, in any other. Certain watchwords, the appomtment ¢ fthe committees ’? 

ind he wo tid add, also, certain countersigns, had taken The SPEAKER replied that he was. He was making 

the rounds in avery signific int manner. They had com-! statements which the Chair presum l he imtended to 
need with a ge ‘ntleman from Vi irginia [Mr. Ranpoxprn] | bring to bear aps m the general argument. ] 

whom he did not now see in his place, at the time when Mr. VANCE replied that he did so intend, and then 


the resolution respecting the selling out ofour stock in | proceeded with his statement. New Jersey has one 
the United States’ Bank was under discussion ; but he be- | member of these committees, and he is for the Adminis- 
lieved there were few at that moment who thought them | tration. New York has six members on these commit- 
» be so significant as they had since been made. He al- | t 
luded particularly toa remark, so ofien made by certain | tion, and one chairman. Pennsylvania has six members, 
rentlemen, that wey had come here to do the public four in the Opposition and two for the Administration. 


‘es, three for the Administration, three in the opposi- 





isiness andto go home. Sir, who has not come here | Delaware has none. Maryland has three, all for the 
to do the public business ? For myself Ic » here to do | Administration. Virginia has two chairmen of these 
the public and the private business which might come be-! committees and six members, all in the Opposition, 
re me in this House, together with any other business Mr. MSDUFFIE here rose to order. He said he was 
which my constituents might wish me to act,and then | aware of all the delicacy of tat situation in which the 
to go home. | ‘ 


1 ‘ 1 +} ee 
Speaker was placed, and he wished to ask whether it 


In the course of the vemaneee which have been made in| would he in order to appeal from the decision just now 
this debate, it has been alleged that there is a certain par- | given in relation te the remarks of the gentleman from 
ty in this House, who be lieve a public debt to be a pub-| Ohio. IT wish that the House should take upon itsé lf the 


hie } » t + . . } . Ve} 
lic blessing. Sir, I have attended here now for seven | responsibility of determining whether this debate shall 





essions, and I never heard that sentiment uttered in this | go on or not. 

ilouse except by one gentleman, and he is now at the The SPEAKER. said, that he should not pronounce 

head of the Committee of Ways and Means. Sir, Lre-| the gentleman from Ohio out « forder. His remarks, so 

: collect it well. It was onthe que stion of retrenchment, | far, in relation to the political and ¢ ographic al organi- 

; or of the reduction of the army, when that gentleman de- | zation of some of the Standing s Committees of ae House, 

lared that the public debt belonged to posterity. He} were of too general a charac ter to justify the Chair in 

| was the only individual Iever heard utter such a senti- | pronouncing them out of order. Whatever the motives of 
nent; if others had, I have on heard them ithe gentleman from Ohio might be, it was not for the 

Che 





ntleman from V ginia, [Mr. Ranpoxen] told his Speaker to decide; ner could he anticipate the partic: 
friends that we of the Adres iain party were a well} lar 


application which that gentleman intended to give 
lisciplined phalanx, and that we never acted on any | to 


his argument. The Chair, therefore, under the cir- 
nportant measure without a consultation first had with- | cumstances of the case, decided that the 


itthe walls of this House. Sir, if there has been any | Ohio, 
icl 7 











rentleman from 
was not out of order, and might proc . 
i consultation, [ for one never heard of it, nor did I Mr. M‘DUFFIE appealed from tus decision to the 


apy liis aecision 





ever hear a single friend of the Administration suggest | House, and said, he would state the ground of his ap- 
t nec ssity or expediency of any such measure. No, peal. The proposition befere the House, [said Mr. 
» hotone. If any such consultation has been held the | M‘D.] invelves simply an inquiry into the expediency 
cret was kept from me. What, sir, to charge upon us | of retrenchment in the expenditure of the public mo- 
; Mat we sit still and demure, and make no movements, | ney. No remarks of any member of the House, so far 
ticave you to do all the public business ; Why, sir, | as I recollect, has had reference to any other subject 
it power have we in this House ? None at all. By the | but this. The member from Ohio, now goes into an in- 
: organization and construction of the committees of quiry relative to the organization of the Committecs of 
this House, the Administration party are debarred from | this House, and to the manner in which the duties of the 
; ll power on this floor. Sir, when those committees were | C} 
ae 


thair have been discharged. Now, I submit to the 
} 


» there were personal predil lections at stake ; and | House whether it would not be as much in order to go 













say that such a proscription was never witnessed | into an examination of a pr ject of a ~entleman from his 
under this other Administration. No, sir. No] own State, to get into a hole at the N 1 Pole. It has 
ich pro was ever secn in this country. Sir, | no manner of connexion with t sub before the 
hat are the facts ? When there only exists between the | House, and I trust the House will decide whether we 
‘wo parties a mere difference of opinion, when neither » to be disevraced in t P ' 1 by p ed 
‘ty claims to be exclusively either the R publican or ina disenssion which no a ict tinat 
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The SPEAKER now stated the question upon the} we embarrassing legislation on this floor by consult, 


peal, in the usual form, viz. *Shall the decision of 
the Chair stand as the judgment of the House ?” 

Mr. CHILTON now said, that it might be incumbent 
upon him to speak for a moment to the question of or- 
der. He really begged leave of the House to make a 
few remarks. He would state as an additional reason 
why he supposed the decision of the Chair ought to be 
reversed, that the proposition now 
not embraced in the resolutions. He considered him- 
self as capable to decide on this question as any other 
member could be, since he had himself given origin to 
the resolutions. I would not have remarks put into my 
mouth, which I never contemplated. As the character 


ofthe Administration is not included in my resolutions, | 


it is not in order to discuss it. 

Mr. CARTER said, that it could not have escaped the 
observation of the House, that the object of this rehear- 
sal, on the part of the gentleman from Ohio, was not 
merely to impugn the impartiality of the Chair, but to 
sustain the charge of proscription which he had ad- 
yanced, and to show that the presiding Officer of this 
House had so far forgottew his duty, as to organize the 
Committees with a view to embarrass the Government. 

The CHAIR here interposed, and reminded the gen- 
leman that an appeal was not debatable. 

The question then being about to be put— 

Mr. WRIGHT, of Ohio, demanded that it should be 
taken by yeas and nays. 

It was so ordered by the House—ayes 40, noes 120— 
(one-fifth being sufficient to order th ve yeas and nays, ) 

Upon which, . Mr. BARTLETT moved an adjournment. 





Janvary 29, 1828 
consideration of Mr. Catt- 


the amendments proposed there- 


TwveEspay, 

The House resumed the 
‘ron’s resolutions, with 
to. 

The question on the appeal of Mr. 
pounded from the Chair, when the 
decision of the Speaker, 91 
VANCE 
marks— 

Mr. VANCE said, in justice to myself, to you, Mr. 
Speaker, and the House, I trust I sh: al) be permitted to 
say that my motives in bringing the organization of the 
committees before this House, have been totally miscon- 
ceived. I am the last man on this floor that would un- 
necessarily bring this or any other matter 

t 


McDvrrikr was pro- 
liouse affirmed the 
yeas ,» nays 62—and Mr. 


again took the floor. 


before 


in discussion, was | 


On resuming his re-] 








| 


this | 


House, calculated to wound the feeli ngs of its presiding 

’ g 
officer, and towards you, sir, personally, no such feeling | 
exists. In doing what I have done, and was continuing | 


to do, when called to order by the member from South 
Carolina, [Mr. M‘Durriz}] I w othing more 
than stating a historical fact—the organization of the 
House—which fuc. was necessary to meet and repel the 
arguments of tac member from Virginia, [Mr. Ranncxpu] 
which could oe met in no other way. aking of 
the friends of the Ad the member from 
Virginia of these parties, perfectly 


s doing 


In spe 
! 
inistratior 

ministration, 


says, **] see one 


willing, no doubt, with the very great man to whom 1] 
have before alluded, to throw upon us the responsibility 
for whatever is done here: sitting perfectly still, stead- 


fast, silent, and demure, bringing forward no proposition 
whatever. I see the other party throwing out ] 
after proposition. The of } t 
until aftera night’s reflection. And 
Though I! 


rop ysil101 
ype 1On 


» osite pal rcommuiuts 


5 
is the 


itself 


consequence ? hey so man- 





ye lieve a minori 


age matters as to constitute an effective majority of this 
House ; and then throw on us the responsibility of their 
own measures. Sir, this is a new sort of political jus- 


tice.” 
This isthe language 


which it is my purpose to meet and repel 


of the member from Virginia, 


What, Sir, 


| as you have thought it your duty to do. No, 


tion ! 


tation in saying, that whenever the legislation of 
House is decided by caucusses and consultations, sec 
or open, the days of the Republic will be numbe: 
and whenever I am convinced that a party is acting in t))\s 
manner, it shall cease to be my party ; 1 would not on! 
desert it, but I would despise myself if I did not denounce, 
and expose it. Sir, if I could have believed, for a ni 
ment, that an expose of the organization of the Com. 
mittees would have produced so much sensibility, { 
would not have arrayed them before this House 
nation. I will not say, Sir, if I filled the place that 
you do, and under the circumstances in which you are plac. 
ed, with all the passion and prejudice growing out of a 
desperate political conflict, that 1 would not have don 
Sn $ it is 
not what you have done, that I am complaining of ; but 
it is that we of the Administration party should be divest 
ed of political power, and then charged with neglect of 
duty for not exercising it. 

One word, Sir, as it regards the member from South 
Carolina [Mr. McDvurrie] at the head of the Committee 
of Ways and Means. It may be considered by some thiat 
I take exceptions to his appointment. Not so. In his 
legislative character he has always shewn himself abov¢ 
party. And although he is the only man upon earth, 
with whom J am acquainted, between whom and myscelt 
there is an entire separation, yet, with all the political 
passion existing between us, I have always done just 
to his talents and integrity as a le gislator, and will say 
here, what I have said elsewhere, that I would liave 
objections to his filling the place he now does u 
any Administration. No, Sir; itis arule of my lifet 
do justice, regardless of passion or party, to my political 
adversaries. I never heard a foul calumny charged upon 
a political opponent, knowing it to be such, but what | 
met and repelled it with indignation, and the world 
knows me, knows that this is my practice. And, Sir, 1 
observe the same course in defence of a friend. And 
when I cease to have these feelings, or to act upon thes 
principles, in my opinion, I shall no longer be worthy ofa 
seat on this floor. U nhappily I have come in collis 
politically, with many men, but I have never wri 
thing abeut any man, but what I am willing s! houkl be pu 
forth to the world in the broad face of day. No dark: 
mysterious letters and essays have ever been producé 
my pen. What I have to say of men politically, | * 
here on this floor, where I am liable to be met ia 





face. I have strong passions to combat ; they ha 
aggravated by persecution and abuse. And I confess 
was forcibly struck some days since, at the sens bility ot 
the member from South Carolina [Mr. McDuerri ‘ 


of insincerity, in the National Journal, rela 
the debate on the sale of the Government Stock 
Bank of the United States. His sensibility did credit 
his feelings. Of the injustice of the charge, I do not d 
but, before the deprecation of this member, rc lativ 
the Government paper making this charge against him, 
had ceased to sound in my ear—indeed, I believe ' 
very next morning—I found myself together with the O} 
Delegation, denounced as traitors, for pre aoe o 

‘ tividual t ! 


charge 


o another as the Chief Magistrate of | nal 
Yes, Sir; here was a Government paper, edited by an ob 
cer of this Congress, the printer of the Senate, goaci's 


men to desperation, and exulting and glorying 1 hiss 


cess. 


[Here the CHAIR reminded the gentk 


men that it 


; ; ; ' 
not in order to notice the debates and procecdings vu! 


Senate. ] 
Mr. V. 


of this 


said, he had no disposition to transgress 


rules House ; that he had not referred 
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If so, we deserve the proscription and denuncig. 
| tion of all honest men, of all parties : for I have no he &s 
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other branch of the Legislature, but to an officer of that 
branch. : 

Before I proceed, I wish to say one word to the member 
from South Carolina, [Mr. Carter] whose friendship 
it has been my good fortune to enjoy from our tirst ac- 
quaintance until the present time. In his remarks, on yes- 
terday, he appears to have taken up the idea that my 
intention was to make an attack on the Speaker. From 
what I have said to-day, I hope he is convinced of his 
misapprehension. The sectional organization to which I 
referred, was, I confess, principally directed to the Judi- 
ciary Committee. The People of the Western States 
feel a lively interest in having the Judicial System benefi- 
cially extended to the Western States. The President re- 
commends it in his message to Congress. A bill passed this 
House at the first session of the last Congress, that would 
have been satisfactory, but for some cause to me unknown, 
it was so amended in the Senate, that its friends were 
compelled to vote against it. We are to this period of 
the Session without a report. It is plainly to be seen that 
our grievances are not to be remedied, but they are to be 
continued another and another year. I take no exceptions 
tothe men that compose the Committee ; indeed, the 
member at the head of it is as conscientious and honest a 
legislator, in my humble opinion, as there is on this floor 
or in this nation. But I speak of facts, and them I have 
aright to speak of. And one fact is, that five out of se- 
yen of the present Judges of the Supreme Court are from 
the Southern or the slave-holding States ; and another is, 
that five out of seven of the Committee are from the same 
States; and another fact is, that, if the bill, as amended 
by the Senate in the last Congress, shali be reported and 
passed, eight out of ten of these Judges may, anc probably 
will, be from those States. 

[Here the SPEAKER called to order. ] 

Mr. V. said, he would always cheerfully submit to the 
decision of the Chair. He spoke of facts, he intended to 
speak freely, but not disrespectfully ; he knew his own 
feelings and his liability to err, but no man, on being 
convinced of error, would with more cheerfulness and 
promptness do justice to others. He said, he would now 
proceed to complete what he was at when called to order 
on yesterday. If he recollected right, he was at the State 
of Virginia. That State has two Chairmen, six members, 
lin the Opposition. North Carolina has no member on 

South Carolina has two 


al 
ither of these Committees. 
Chairmen, six members, all ins the Opposition ; Georgia 
has tvo members, both in the Opposition ; Tennessee has 
one chairman, four members, all in the Opposition ; Ken- 
tucky has two members, both in the Opposition ; Ohio 
has four members, one in the Opposition, and three for 
the Administration ; Louisiana has three members, one 
n the Opposition, and two for the Administration ; Llinois 
lias one member in the Opposition ; Indiana has one mem- 
ber ; Mississippi has one member in the Opposition ; Al- 
abama has one member in the Opposition ; Missouri has 
no member on either of these committees. On these com- 
mittees, there are fifty six members--thirty four in the Op- 
position, and twenty-two for the Administration ; and, with 
this strong organization against us, we are chided by the 
member from Virginia with sitting demurely and silently, 
taking no part in legislation, making no proposition, but 
pouncing upon theirs—relieving ourselves ot responsibili- 
ty, and ungenerously throwing it upon ouradversaries. Sir, 
Wis is not a matter of our seeking ; and if gentlemen find 
themselves unequal to the task they have undertaken, do 
not let them blame us with their misfortunes. 

. The member from Virginia [Mr. Rayvoren} asks who 
: was, in the other branch of the National Legislature, 
that voted against extending our laws and giving protec- 
‘on to the citizens of Louisiana. This allusion, sir, is 
“rected against the President of the United States, who, 
appears, had, at that time, the same constitutional 
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scruples relative to this business, that were entertained 
by Jefferson, and many others of the most worthy men 
of this nation. But, at the same time that he gave this 
vote he was as much in favor of the acquisition of Louisi- 
ana as any man then in the Senate, as his official acts will 
abundantly show. But when, let me ask, did the mem- 
ber from Virginia fall so much in love with the People 
of the Western States? And more particularly let me 
ask, what burst of light bas drawn forth all these affec- 
tionate regards in favor of the Louisianians? Is it since 
the year 1822, when he said the framers of the Consti- 
tution mistook the policy of this country .by admitting 
the Western States into the Union, on an equal footing 
When he said we of the West 


but we should not rule him? In 1822 we were not, in 
the member’s opinion, entitled, or, at least, ought not to 
be, to equal privileges on this floor ; but in 1828 he be- 
comes so extremely fond of us, that an unimportant con- 
scientious vote of the present President of the United 
States, is viewed by him with indignation, yea, feeling 
indignation, and the whole sympathy of his nature is 
awakened and alive to our interest, prosperity, and hap- 
piness. 

But, lest I should be misunderstood, permit me to read 
an extract from the member’s speech, made in the de- 
bate on the apportionment bill, February the 6th, 1322. 

** Mr. Ranpoipu said, he would again call the atten- 
tion of the elder brethren of the Confederacy—the politi- 
cal Esaus of our tribe—to the predicament in which they 
stand. We have heard a great deal of the wisdom of the 
men who framed the Constitution under which we now 
sit. Ihave much faith in their wisdom, an unshaken and 
unchangeable faith in their virtue; but I will believe 
experience against the word of Solomon himself. I then 
say, that, in my feeble apprehension, they committed an 
error, fundamental and fatal, as practised upon since 
by their successors—they made a provision for the 
admission of new States into the Union.” 

Yes sir, in the year 1822, it was an error, fundamental 
and fatal, in the opinion of that gentleman, for the People 
of the West to have the same weight in the councils of the 
Nation that was enjoyed by the elder Esaus of the tribe. 
And, sir, who is it that held this language relative to the 
Western People? Who is it that manifested this feel- 
f Sir, it 
Opposition to 


ing of proscription towards us and our posterity 
is the man who is now at the head of the 
this Administration ; it is the man who was placed, by 
you, sir, at the head of the 
House. Yes, sir, he was placed there by ai l of the vote 
of the very Px ople that he has de rided and abused, and, 
if ill health had not prevented, would have been in that 
exalted station. It is the man that is entitled to more 
credit, if itis right that this Administration should go 
down, for his efficiency in effecting that object, than any 


principal commiitee of this 





three men in this nation. This is not a hasty opinion of 
mine ; it is one long held, and often expressed. I have 
been an attentive observer of his course ever since the fifst 
organization of the party to which he belongs. From the 
moment he took his seat in the otber branch of the Le- 


a 
pecicve 


gislature, he became the great rallying officer of the 
were made to 


South. Our Southern brethren 

that we of the North were political fiends, ready to op- 
press them with heavy and onerous duties, and even 
willing to destroy that property they held most sacred. 
Sir, these are not exaggerated statements relative to tlie 
course of this distinguished individual. He is certainly 
the ablest political recruiting sergeant that has been in 
this or any other nation— 


{Here the Chair interpose d. It was not in order to use 


te rms of reproach, or speak disrespectfully of any member 
of the House. ] 
Mr. V. said he had no such intention, but was o1 
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tty already 


partizan- 





read 


yes, great truths ; 
elsewhere, 
those of honor and propriety. 
same member, and in the same debate from which I have 
in speaking of Ohio, and 
its admission into the Union—and this T wish the mem- 
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and will cheer- 
‘ offensive words that I may have 
te : used in the heat of debate. My object is to state “truths, 

; and God forbid that I should, 
manifest any feelings towards any man, but 
I will then proceed : 





Retrenchment. 


here or 


this | } 





le, 


it 1s a letter dated the 
the ship Nestor, at sea. 
letter made some stir once on this floor. 
in favor of Mr. Crawford—to this I have no object 

my objections to this letter are of another charact 

repel the assertion, that the Western People, as a Pp 
ever had any feelings towards that 
individual, 


17th 


of May, 1824, da 
It will be recollected that 


[ Jan. 


It 


using as strong terms as he could to describe the powers lis sanctioned by the name of the member fr om \ ings 
of the individual as an able and efficient rallying political 
I disclaim any thing else, 
fully take back any 


was 


distir 


than those of respect and gratitude. 


to the world that we were his accusers and pers: 


sir, was it just in the member from Virginia to p: 


bers from Ohio, particularly those of the opposition, to | that we, like the hounds of Actwon, had assail 
PEL pay some attention to—used the following terms : by whom we had been cherished and fed. Sir, 
Bet a “A vast augmentation of weight, in this House and | justice tothe Western People, to attribute to t! 
elsewhere, was now to be given to some of the States— | such feeling, but, lest 1 should be misunderstood, 
and of all the States in the Union to the State of Ohio-- | read an extract from the letter itself. Here M 
which State—but not by his vote, he believed he stood | the extract. 
alone on that occasion—he would not dress himself in ‘And it isamatter worthy of notice, that t! 
borrowed plumes, he woul] claim no credit for others’ | People, at whose prayers and entreaties, anc 
4 liberality. The subject had been referred to a commit- | whom from utter ruin he has pursued a certain | 
tee, of which he {Mr. Ranpoen] was chairman. For | conduct, have been his most virulent accusers 

? some cause, not necessary to state, it was afterwards | secutors for that very conduct, which has cont 
put into other hands: in fact, to two individuals, was | once to their relief, and at the same time bee: 
é ntrusted the marking out the boundaries of that State, ble to the Government, by rescuing a large d 
out of which arose the existing dispute between her the almost total loss which would have followed 

we FF and Michigan. hey had a carte blanche, and they | exercise of his authority. He has availed him 
won the game accordingly. That great State, one of discretionary powers, reposed in him by the 
. the greatest intriguers who ever wormed himself into that purpose, and with that intent, to mitigate 
Pate any Department of this Government, said, he was lay- verity of the sufferings of our Western fellow « 
ing off for the purpose of clipping lide vings of Vir- whose clamors, had he taken a different course, 
. ginia. Little did I then dream that I should ever poli- | have dissolved the present feeble and distract: 
; tically live to witness the fulfilment of this prediction, | nistration of our Government, and Actzon like, 
i although I foresaw it must come, and took my measures sailed byjthe very hounds that he has cherished a: 
accordingly. Now, Sir, as it regards the individual to w! 
t will be perceives 1b yy this extract, that the member | lette alludes, I can say for myself, that in th 
% from Virginia, in this debate, prided himself in voting | of my life, I have never written but two or thri 
i against the admission of Ohio—indeed, he has hereto- | essays, and they were in his favor, and that at 
ere fore prided himself, L believe, in voting against every | when he was not my choice for the office of ¢ 
new State that has been admitted into this Union. Here | gistrate ; but I threw in my feeble mite to ti 
he Jet me ask, with what propriety he can now come forth {the current of calumny and detraction that was 
and can chide the chief Magistrate of this nation, because | down upon this persecuted man, in successiv 
he thought it unconstitutional to tax and extend the laws | that at last overwhelmed him. It is true that, 
over the citizens of Louisiana—opinions at that day held | succession of attacks, and the boldness wit 
by Thomas Jefferson, the pride of Virginia and the na- jthey were published to the world, many 
tion?) But I will read an extract taken from the same | honest men inthe West did believe that he ha 
debate, before alluded to, and then let House judge } exhausted the Treasury to get into power. B 
which of the two, the member from Virginia or the Pre- | under all this calumny and detraction, he still 
sident, has held the strongest language on the subject | many enlightened and firm friends, who never { 
of the acquisition of Louisiana. In speaking of that | ment believed him guilty of the smallest d 
State in the debate on the apportionment bill, in 1822, | public duty. I thank God that the public 
the gentleman from Virginia said— feeling of the country is restored in favor of t 
‘© We were then called on, Mr. R. continued, by some | injured and persecuted individual. Let it 
of the very men who had a hand in framing the Constitu- | said of the West, as a People, that they are 
tion, and who wisdom has been so loudly and not |ble with the persecution of Mr. Crawford 
unjustly are lauded, to pause before We signed that trea- | are the last People on earth liable to sucha 
ty admitting vast regions of country into the Confedera- | Yes, his celebrated report, in favor of the 
tion. We were forewarned, but not forearmed, said he, | land debtors, will be remembered with grat 
as is proved by what we are now « xperiencing, and the memory of its author will be cher shed 
what we are now beginning to experience. | repeat—for rations to come as a noble act of a disint 
we are yet in the green tree—and when the time comes | generous man, laboring to rescue their fat! 

f when the whole country is filled up, if these things are debt that they were totally unable to pay. 5 
now done in the green tree, what then will be done in | ver think of the fate of that man, but L am 
the dry ? I, for one, although forewarned, was not fore- | the bone. By calumny and detraction, he was 
armed. If 1 had been, I have no hesitation in declaring, | politically, but physically, and mentally 
that I would have sai - to the imperial D janira of modern | The noblest and best feelings of our nature, | 
times, take back your fatal present. 1 would havé stak-|in such an eminent degree by that high-n 
ed the free navigation of the Mississippi on the sword, | honorable man, were laid under contributi 
and we must have gained it.” defamers and abusers, and made the dagger th 

These, sir, were in 1822, the feelings of the member | him to the heart. 1 was going to say more ¢ 
from Virginia towards Loutstana fe] 1odern conver- | j ject, but I forbear ; I have no disposition to 
sion every man in this House and in this nation will not hong 2 and recollections that ought tol 
be ata loss toe ymmprehend and ap ( | no euranc a noble quality Lt 

I have another document, of 1 thenticity, as it! t 
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There is another individual, whose character has not 
been permitted to escape in this debate ; and who has 
been held up to the American People, not only here, 
but elsewhere, as one whose principles were to be 
avoided and detested—I mean the elder Adams. 
sir, that this distinguished patriot committed errors 
in his political course through life, there can be no 
doubt—many of his political doctrines were not my 
doctrines; but, from the justice that has been done 
to him by all parties throughout the United States, 
since he has been gathered to his fathers, I had sup- 
posed he might have been suffered to sleep in peace 
with his compatriots and compeers, Washington and 
Jefferson. Mr. V. said, pointing to the Declaration of 
Independence, the hallowed corps that there surround 
him, and the distinguished stand that he there occupies, 
ought to shield him from abuse and detraction. I envy 
no man his feelings who has the heart to assault the 
humblest individual amongst that group of worthies ; 
ind, assault them as we may, for effect, or not, they 
will still live fresh in the hearts of their country- 
men. Yes, John Adams will be pointed out by living 
fathers, and living mothers, to their children, in gene- 
rations yet unborn, as the friend of Washington, the 
companion of Jefferson, through life and in death, and 
the ablest and most efficient defender of our National 
Independence—when his defamers and abusers shall be 
wallowed up in forgetfulness. Sir, 1 am aware that I 
m wandering. Itis not my wish so to do, but to an- 
wer the arguments and repel the assaults of those that 
iave preceded me. The member from Virginia [Mr. 
Raxpotrn] talked very pathetically about the poor man ; 

s pound of sugar, peck of salt, &c. Now, Sir, [ would 

glad to know when all those feelings came athwart 

e member? Are they since the Huskisson dinner 

Liverpool ‘They do not comport with what the 

mber is reported to have said after the excursion in 

Dublin steam packets. Mr. V. said he would read 
the information of the House, the member’s sentiments 


that time. 
The CHAIR said it was out of order, and again ad- 
nished the gentle man from Oli« > that personal allusions 


ild not be admitted. } 

Mr. Y. said, he had no wish to read any thing that was 
tof order : but, after the member from Pennsylvania 
Mr. Incuam] had, on yesterday, read the letter of Levitt 
rs, going to impeach the character and motives of 
, he thought it would be admissible for 
the paper referred to; but, as he had no 
o do or read any thing contrary to rule, 
would submit to the decision of the Chair, and 


speak of the fact from memory alone. ‘The member 





m Virginia, at the time aml place to which I had 
alluded urged the People to kee p down the dregs 
ty. Verily, John Bull must have stood perfectly 
inded, to hear a Virginia democrat haranguing the 


ily of England, to oppress and keep under th 
ae 


r orders of society. Yes, give them another wrench 


ne screw, or they will not only prove blue but black 


sir, Uiese were the feelings of the member in 1 ; 
they have materially changed in 1828. 
tli member irom Virginia, {| Mr. RANDOLPH bia in- 
ned us that he has witnessect the progress f salaries 
rus Government, and has referred particularly to 
t of 4 


be Attorney General, which at the time of his 
ering mto public life, was only $1200. Now, sir, for 
chefit of the member, as well as the House, I will 
orm him how it came to be ll as al- 


Inc} eased, as Wé 


all the other salaries of the officers of the different 

ey wrtme nts. If the member wil! examine the files of 
fn elligencer, of the 18th Novem yer, 1803, he will 

1 that it wa him If that made th motion to have i 
Cu t ® »VJU, log her with many other n 1S 
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for the increase of salaries generally throughout the dif- 
ferent Departments. 

A few more words, Mr. Speaker, and Iam done with 
this subject. I will now, as I always have done, vote 
for any inquiry relative to the correction of abuses, or the 
economy of expenditure. I am not particular whether 
the amendment or the resolution as proposed by the 
mover, shall succeed. 1 will cheerfully vote for either ; 
and I trust that either will be found to answer the ends 
of correction, if indeed correction is needed ; and if not, 
I hope those that have thought otherwise heretofore, 
will come forth and declare to the werld, that the dis- 
bursement of the public money has been faithfully 
made. ‘The member from Virginia has said that this is 
not the time. Sir, I hope the house will think other- 
wise, notwithstanding he has told us that the great 
matter must first be attended to—that is, they must 
first get the power, and all their energies must first be 
directed to that great object. Will the member be so 
good as to inform us, what great benefits are to result to 
this nation, when the power shall fall into their hands ? 
Will State rights be again restored, agreeably to the 
Virginia construction of the constitution ? Ifso, we want 
to know it. ‘The country have a deep interest in resist- 
ing these doctrines that are to follow the halcyon days of 
the new dynasty—when all may either walk, ride, or drive 
through the mud up to the hub, shouting huzza in favor 
of the Southern policy of no Roads, no Canals, no Manu- 
factories ; but Cotton and Tobacco, the Richmond party, 
and General Jackson forever ? 

Mr. PEARCE regretted that the debate should have 
taken this course, and also that there should have been any 
debate upon these resolutions, Llappears to me singular 
said Mr. P. that such a debate should have existed : for 
the friends of the Administration are in favor of the pro 
posed inguiry, and t 
istration, Ought not 
these resolutions will authorize. but, Sir, although Lam 
in favor of this Administration; and have ever been from 


‘ ner ] } | 
the commencement of it, and am well persuaded I shal 


hose who are opposed to the A Imin- 
t 


» be opposed to the inquiry which 


be to its termination ; more especially if those who are 


now in po'ver shall administer the aflairs of Us country, as 


they have administered them since the Administration 





commenced, let it not be understood, or inferred, that, 
because I do vote for the resolutions, lL am influenced by 
the same consideratio which govern others, who have 
participated in this debate—them motives are different 
from mine ; and, but for the range of this debate, th 
House would not have been, at this time, troubled with 
anv remarks from me. Sir; as the friend of Uiis Ado 


| } . ‘ “4 { "1 Th 
nistration, L wish the conduct of Uiose in power hight b 


close ly inve tigated, and the more cxtensive ic uquiry, 
the more pleased I shall be. If thei conduct will t 
withstand any inves » that can take place, ¥ are 
not entith ltot e contid ( tt Pe i, and t 
not to be hone Ll with 3 1 kin wy are wil t 
meet if, X10 { e, 1 if it were practi ; 
would be willing, to s; ' rt language, ‘ 
full and com hi i r whole pre 
would be written ums, in the heavens, tl i 
workl a ty} , [do not vote i ! 
lutions | 1 1 t \ Lire 
the adoption of them, that those who are op] 
us will be sil mt, uy, Upona full mvesueauon, . ma 
found that there have been no useless K per 
and the public interest has in newise sufi 3 
last three years Those who are disp un 
Administration will clamor, will, if | » poison t 
public mind, and prejudi ul P pic, , } ba 
trial, its measures should be found to have been dictated 
by the be st policy, the menin auti abl 
men who have h retol fil! 1 th pla + Wil i 


yw fill, and the n lyves as pture as i 
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have no pledges to redeem ; I have been anne here by | 
nobody, and have made no promise at home, that, in the 
event of my coming, the National debt would be extin- 
guished ; and I might further add, that I have not, since 
I came here, received any instructions relative to the 
subjects embraced by these resvlutions, and shall conse- 
quently act according to my own convictions, let the 
consequences which may follow be what they may. The 
doctrine which inculcates the nec essity of immediate pay- 
ment of a Natiun’s debt, is, abs stracted from all other con- 
siderations, a popular doctrine ; but, whether it is now ex- 
pedient to apply, or a sound policy would require, that 
any greater portion of the Nation’s revenue should be 
applied to the extinguishment of the public debt, than by 
law is annually applied, is certainly at least questionable, 

as the interests and concerns of this nation are such as 
to make it necessary that a part of its revenue should be 
applied to other purposes. We learn from high authori- 
ty, that it is wrong to leave for posterity those burdens 
which we ought to bear ; yet, at the same time, we know, 

it would be unwise to take upon ourselves the whole of 
those burdens, part of which belong to, and ought to be 
borne by, fature generations. The war of the’Revolution 
was not for the three millions of People that were engag- 

ed in it, not two of which are now in existence, but the 
benefits and advantages that were to result from it, were 
for them and their posterity. As those who were then on 
the stage were to participate in the benefits of American 
Independence, as well as succeeding generations, it was 
wise as well as just, that the debt of the Revolutionary war 
should have been paid by those who fought, and by all 
those who were soon to realise the anticipated advantages 
of the American Revolution ; and the conse‘juent policy of 
our ancestors was to pay, themselves, such a part of this 
debt as they could conveniently pay, and leave to others 
who were to share in the benelits, the payment of a part. 
Hence, we find that some part of that debt is unpaid, and 
the payment of which is left to those who are now in ex- 
istence. To further illustrate the view taken, suppose 
that, at the time of the purchase of Louisiana, instead of 
the sam paid, it was found expedient to have given one 
hundred millions of dollars, nay, five hundred millions of 
dollars—and there are men in this country who are now 
prepared to say, that it would have been better to have 
given that sum, than not to have possessed ourselves of 
that Territory—the payment of this sum of money must 
inevitably have imposed upon this country a very heavy 
cebt; but for whom would the purchase lave been made— 
for whuse use and benefit? Whi, sir, for those who were 
living at the time of the purchase, and for future genera- 
tions—for all those who should be citizens an {inhabitants 
of these United States, for hundreds, for thousands of years 


to come. Would it then have becn wise or politic to have 


taxed one generation forthe payment of a debt contrac 
ul 





ed for the use and benefit of so many generations? Sup- 
pose the ino sition of this Territory had been the result 
of a war with France or Spain, or both, and the expense 


) 


of that war had imposed upon our country a debt, in 


amount equal to that mentioned, the “question would 





again recur, ought the same to be extinguished by one 
generation f Let those who think 4 i pic of this coun- 
try or their rulers have no other obj sto direct their 
attention to, but iwc payment of U Nation’s debt, an 
swer these S| SiLiOTS. jlasthe atten m ofthe pre sent | 
Administration, as well as those which preceded it, from 
1815 to 15 been direc ed to no other object, but the 
payment of the Nation’s debt? Ample prevision has been 


} } 


made for this payment, by all these Administ allons, and 


for sustaining the credit of the nation, but 
have had other objects in yiew ; if they | had not, the re- 
n such as to 


ied the public debt; but the extin- | 
euishment must bave been made under such circeumstan- 


venue and resources of the 


hav ec long ago extinguis 


COULLTY Lave | 
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ces, as to have left the country in a condition truly dey 
rable. From that time to the present, we have maint: 
ed at least the skeleton of an army, large enough, hoy. 
ever, in time of peace ; part of the revenue of the cou. IPB 
try has been applied to ‘the cultivation of military science, ; 
to provide against future contingencies ; part to the sy 
port and increase of a navy ; part to the erection of for 
fications along our coasts ; and some part to internal ip 
provement, and commercial facilities. What, sir, is 
present debt of this Nation, compared with these gre 
objects? In war, with all the resources of the nativy, 
be they ever so great, can you at once, or in time to inee 
the exigency of the occasion, organize an army with 
skill and military science, discipline and experience, whic 
the present organization of our army will possess in t 
event of a war; build or purchase such a navy as we sh! 
soon have under the present plan of progressive increas: 
or can you in a moment line our frontiers with forti fica 
tions, or render the cities and towns on our seaboard in 
pregnable? The question of internal improveme t, 

| the policy of the measure, is now settled, never again: 
be disturbed. And to what better purpose can a part 
the revenue of the country be applied, than to ha 
improvements, to the making of roads, the construc 
of canals, uniting the different interests of the county 
furnishing facilities of intercourse to every portion and sec 
| tion of the Union, and establishing a chain of union, wh 
neither party, nor faction, nor intrigue, can paves: W 
Sir, is the argument in favor of the payment of the y 
tional Debt: we should, say gentlemen, be bette i 
pared for war. But will this be the case, if the res > 
ces are drained, ard the country stopped in the prosec 
tion of those grand objects, the accomplishment of wi 
is 80 necessary to prepare us for war? This Hous 
already dete rmined, by a very decided majority, | { 
popular as the argument is in favor of paying the Nat 
Debt, they would not sell the interest of the Governa 
in the United States’ Bank, to hasten the exti ‘ 
ment ; nor will they, as [ be lieve, abandon thus 

!objects now commenced, and in favorable progre 
| the prosecution and completion of many of wicc B 
country has so deep au it iterest. 










































































































The argument, Mr. Speaker, in favor of the pa\ e 

| of our National Debt, has been enforced, or rathera 4 
tempt has been made to enforce it, by the gent Pe. 

from North Carolina, [Mr.Carson] by comparing a ha Fe 

in debt, with an individual, or the head of a fam ly in P. 

same situation. What prudent head of a family ie 


int 


not pay his debts, who consulted his own in 
soon as his resources would admit of it? In ansy A 
that gentlerhan, as with an individual, so with a | : 
the soundness and correctness of the policy of the « 

well as the other, will depend on the circumstances ¢ 

case ; and if the individual does not pay an exo 
interest—if his lands are rising in value—if he 

| neighborhood of a goed market, where he cat 

| times the product of his soil into money—and, to uses 
that will be well understood by most, if not all the 
bers of this Nouse—if betterments are necessary, 
be necessary for him to apply a part of his cou 
erection or the making of those betterments, ! 
enough to pay the interest of money, and gradually C4 
cial the principal, than apply the whole of bis: 
to the payment of his debts, more especially WoC! : 
| not necessary to do this, to sustain his credit ; tie © % 
| of which would be an aban lonment of other smteres ; 
| impor tant,and more important, than the paymentatem 5 
| 


3 


the whole of his debts. And, in reference to the es i 
this Nation, it has been shewn by my friend from I s 
sylvania, now near me, [Mr. Stew Ant] that a pél 
is not yet redeemable, ‘and the contingency upon We” pa 
| it was to have been paid, does not yet exist; (st 5 
provision now made for the annual exungu 
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both principal and interest, will in a very few years wipe 
uway the whole. I vote not for these resolutions, influ- 
enced by the popular argument arising from the payment 
of the National Debt ; ample provision is made for that ; 
and the same is sinking as fast as the Government ought, 
or can sink it, in justice to other interests. | 


This is my view of this subject, these are my senti- member twenty years. 


ments—sentiments which I avow here, and will maintain | 
elsewhere. This Administration is not, in my opinion, 
to be put down by the declaration of the gentleman from 
Virginia, (Mr. Rawporpn] that the second Adams, if he | 


does not avow the doctrine, is pursuing the policy of the | 
first Adams, that a national debt is a national blessing—an | 
Administration, short as it has been, that bas applied thi: ty 

three millions to the payment of the national debt, and has | 
extinguished twenty-three millions of the principal. If it 
were necessary to vindicate the first Adams, I could tell 
the gentleman from Virginia, that the first Adams never | 
did declare that a national debt was a national blessing. 
rhis was the language of a distinguished Federalist in 
98 —a gentleman from New York, Gouverneur Morris, 
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; the nation and to the world, hands off ! We are told by 
| the gentle man from ‘Tennessee, who addressed the House 
| a few days ago, [Mr. Mrrene.t] that no man can come to 
| this House without a great sacrifice on his part, and that, 
| since the last adjournment, he has made more money by 


tis profession, than he would realize should he remain a 
From this declaration, we learn 


| that the gentleman’s services are duly appreciated, and 
his talents properly estimated, at home as well ‘as abroad ; 
and I trust, sir, that the nation will give him credit for 
| his patriotism, his devotion to the best interests of his 
country, and will one day reward him for the monstrous 
sacrifice he makes in becoming a member of this House. 
I envy the gentleman’s success 
| haps but a very few men could be found, who would be a 


member of Congress, under such disadvantageous circum- 
| stances, 


and patronage, and per- 


But the sacrifice on the part of every member 


| who comes here, is not so great as that gentleman’s. Not- 
| withstanding the views of gentlemen, I would extend 

our inquiries to our own campensation, and to the ex- 
| penses of this House. 


Where is the man, who, in this 


who was a member of this House at the time the declara- | Government, who, in this District, fills a place, and re- 
{ . ’ I 


tion was made ; and I do not think it either liberal, or char- 
itable, or just, to make any President answerable for all 
that may be said, if for any thing, by those who constitute | 
the majority in either House during his Administration. | 
I repeat, Mr. Speaker, it is not the arguments of gentle. | 
men, grounded, under existing circumstances, upon a 
more speedy extinguishment of the national debt, which 
induces me to vote for these resolutions. The arguments 
drawn from this subject will do better elsewhere than 
here. They may be powerful weapons under the direc. | 
tion of stump orators, and they are just such arguments } 
as we had a right *to expect from those who, in the lan- 
guage of the gentleman from Tennessee, [Mr. Mrrea ELL] 
had just arrived, “hot from the oven of their constitu- 
ents.” 

Mr. Speaker, although I am in favor of retrenchment, 
it any can be made, without serious injury to the Govern- 
ment, or to those who are concerned in the administration | 
of the affairs of this nation, and will vote for any commit- | 
tee, which can be raised to luok into this subject, f will 
not, in the quoted language of the gentleman from Mary- | 
land, ** go as far as he who goes farthest.” As my friend 
trom Maryland [Mr. Barwey] is not now in his seat, and | 
is three from that State have addressed the House since 
these resolutions were submitted for our consideration, 
permit me, Sir, tosay, that I refer to that gentleman who 
has mtroduced his horse into this debate, although he has 
not, like Heliogabulus, conducted him, in propria persona, 
mto this hall. J deal in no such wholesale declara- 
‘ions. I will first enquire how far it may be necessary to 
£0, and will first learn how far he does go who goes far- 
‘iest, before 1 shall be prepared to say that I will ‘*go as 
tar as he who goes farthest”? in reducing our own com- 
pensation, or the pay or emolument of others. 1 would 
hrst enquire how far the compensation of members could 

> reduced without injury to the Government, or detri- 
ment to the People. 1 will not agree to such a reduction 
n the pay of members as to leave our seats to be occupied 
by two classes of our citizens, the most wealthy, and the 
poorest of our citizens, only one of which could afford 
» come here—whose reward would be the gratification 
or tiew own ambition ; and the other would come, having 
4 greater regard to their own promotion or their personal 
aggrandisement, than the prosperity or happiness oftheir 
country. Some gentlemen appear cxtremely unwilling 
.) Say one word about our own compensation, and think 
ollina el 4 and lawtul to reduce the salaries of every 
wef Of the Government ; but the moment the compen- 
sation of members is referred to, they would have us wrap 
oursely €s up in our Own consequence, and, availing our- 
seives of the powers with which we are clothed, say to 
You. 1Y.—78 


it necessar 


| if its merits are not generally known. 
| mencement of this debate, 1 had supposed they were. 
We are told, sir, by the gentleman from Tennessee, [Mr. 


ceives a salary, that can save any part of the compensa- 
| tion he receives ? 
| haust them during the time they remain here ; and those 
who have not, leave to their children ‘poverty, as the on- 
ly legacy they can bequeath them ; if they live long 
| enough to educate their children, they have the benefit 
of that education, if not, they must depend upon charity 
and friends for a support and education which they can- 
not derive from any estate of those who have received 
those salaries at Washington, which it is now proposed 
to retrench. 


Many of those who have fortunes, ex- 


The men here, sir, appointed to do the bu- 


siness of the Government, are not to be censured be- 
; cause they cannot live upon less; they are not to be 


blamed for the expenses of the place, and for the high 
price at which every thing sells ; they are here, and are 
obliged to live as others live. Gn the score of emolu- 
ment, there is not a man who holds an oflice in this City, 
from the first Secretary to the lowest Messenger, whose 
situation is an enviable one, or to be coveted. Many of 


|the mechanics of our principal cities receive as much, 


and live as well, and are sure to leave their families in a 
better situation, Lét, however, the business of retrench- 
ment commence ; let gentlemen ferret out the abuses of 
the Government—perhaps, on inquiry, some may be 
found ; Jet our inquiries extend to our compe nsation, and 
to the expenditures of this House, and if any should be 


| found, they will not be chargeable to this administration. 


The officers of the Government receive the same com- 


| pensation under this they received under former admin- 


istrations; the members of this House receive the same 
pay they have for years received, and although but a lit- 
tle will be gained by the proposed inquiry, let it take 
piace ; neither the administration or its friends have any 
thing to fear. 

In the zeal of gentlemen to retrench, the Military 
School at West Point has occupied their attention, and 
violent hands have been laid upon it. I did hope that 
this institution, which is more creditable to this Govern- 
ment than any other in it, and which, Lt had supposed, 
was the favorite child of the nation, would have been 
spared, 1, also, Mr. Speaker, have attended one of the 
annual examinations of that School, and can, with other 
gentlemen who have spoken, bear witness to its merits, 
Until the com- 


Mircue tr} that itis the nursery of Aristocracy, created 
for the education of the rich man’s son, and a place 
where the widow’s son or the orphan boy cannot enter ; 
ay, if he does enter, cannot long remain , established for 
the education of the sons of members of Congress, and 
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those who are high in office. I would say to the gen- 
tleman from Tennessee, that he is mistaken—that he has 
been misinformed—that, although I shall not question 
what he has said, in relation to the sons of those coming 
from his own State, his remarks will not apply to those 
who have been educated at that School, citizens of the 
State which I represent. Let the gentleman examine 
the catalogue of graduates, and he will find that there 
are men who have had the benefits of this School, and 
shared in its honors, who were not sons of members of 
Congress, or those in power. Let the gentleman examine 


the Army Register, and he will also find that the best | 


and most meritorious of our officers are graduates of this 
School, who were the sons of widows, or orphan boys, 
the sons of those who had nothing but poverty to leave 
to their children for an inheritance, and are indebted to 


this institution alone for the education which they re- | 


ceived. To avoid, if possible, the recital of names, who 


is the gentleman, who has now the principal superinten- | 
dence of your fortifications, and who discharges his du- | 


ties with so much credit to himself and justice to the 
nation? Who is the aid of your Commander-in-Chief / 
Who is now the assistant to the Chief Engineer? And 
I might extend the inquiry to a very great length, of 
men who are ornaments to their country, and men who, 
but for this School, would never have received the edu- 


cation and advantages which they derived from it, I} 


once entertained the opinion—an opinion formed with- 
out much reflection, that the doors of this institution 
ought to be opened to the poor only, and the sons of the 
wealthy should be debarred, and stated my views to the 
Vice President of the United States, in the first conver- 
sation I ever had with that distinguished man, and learnt 
from him that others had expressed the same opinions ; 
but, said he, to make ‘this a School for the indigent, 
would render it less valuable to them, as they would not 
be excited by the same spirit of emulation ; that genius 
was to be found in all grades of society, all classes and 
ranks of men ; and it was the object of the Government 
uf the United States to enlist into its service the best ta- 
Icnts, whether found among the rich or the poor. Fur- 
ther reflection has satisfied me that the views of the late 
Secretary of War were correct. Genius is not confined 
te any grade of life ; it is found among children of the 
asylum, and is not a stranger to the princely palace. At 


this institution, a soldicr’s son—yes, sir, the son of a Ser- | 
geant in the Army of the United States, receives the first | 


honors, while the sons of two gentlemen, who have been 
Speakers of this House, are unable to pass through the 
ordeal of an annual examination. If, sir, favoritism exists 
in other institutions, it has no abiding place in this: for, 
here they all rise or fall by their merits or demerits, and 
there are none who are the sons of the poor, and none 
who are the sons of the rich 
kept up by the officers of that institution. 
themselves soon find of how little use they are. Sir, if I 
had a sun o'd enough to be admitted into that Academy ; 
if Thad any influence with those in power—I know I have 
none—if my friends had any, it should be exerted and 
called into operation, if necessary, tu procure for that son 
an admittance ; this | would do without property. If, on 
the other hand, I had the wealth of my friend from New 
York, (Mr. Van Rensserarr] (and I may be permitted to 
call him so, whose philanthropic spirit makes him the 
friend of mankincd) the most wealthy man in this House, 
if not in this nation, I would not, like that gentleman, 
send my 3on to a private School, where the same scien- 
ces are taught ; but, if influence were necessary, | would 
resort to it, to procure for him a place at this School. 
What greater benefit could you confer upon the son of 
the rich, as well as poor, than by teaching both that, in 
this country, the road to preferment is open to both, and 
the highest honors are within the reach of both—that po- 
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| verty is no embarrassment, and wealth furnishes no faci- 
'lities ? What better practical lessons, what more useful, 
‘or which are better tests of the excellence of our form of 
Government, and the blessings which our free institu. 
| tions confer, than those which are taught at this institu- 
tion? What better plan to fire the ambition of the poor, 
/and excite the emulation of the rich, than the system in 
jfurce at this School, where the Senator’s son and the 
| widow’s son are placed upon an equality, and both are 
told that, in this country, that, at that School, the * mind 
| is the measure of the man?” So long as that useful and 
distinguished officer, now the superintendent of this in- 
stitution—an officer whose talents and acquirements are 
| such as to qualify him to discharge the duties of any post 
or office in this Government, or recognized by our laws, 
and who has peculiar qualifications tor the office, the du. 
ties of which he now discharges in a manner as creiita- 
| ble to himself as satisfactory to the nation—shall preside 
over this institution, so long will the great advantages 
which the nation has derived from it be dispensed, and so 
| long will the nation continue to realize them. In jus. 
| tice, Mr. Speaker, to the head of the War Department, 
and that responsibility may rest where it belongs, I hope 
to be indulged with a few words as to the mode in which 
appointments are made. There is allotted to each State 
| as many Cadets as there are Representatives and Senators; 
and, in those States which elect by districts, one to each 
| Congressional district. In making the selection, it is rea. 
sonable to suppose that recommendations of members 
have, with the Secretary of War, great weight. Then, 
‘sir, suppose that those abuses, referred to by the gentle 
man from Tennessee, [Mr. Mitcnetr] have existed—let 
it not be understood that I make any admissions—whoo is, 
or ought to be, responsible for these abuses? Anil on 
whom should the censure fall?) Not upon the President 
or his Secretary, but upon the members. In justice | 
the useful, as well as distinguished officer now st the 
head of the War Department, | will further state, what! 
know to be true, when every thing else is equal, it has 
been his uniform practice to give the preference, in the 
| selection to be made, to the son of him who is poor. 
Having met some of the objections to this institutivn, a1 
in fact, all that [ have distinctly heard, and shown that it 
is not such an institution as it has been represented to be; 
that neither this Government nor administration ought to 
be censured for its fostering care towards it; that t! 
present administration has pursued the same course | 
wards it that others have done; that the expenditur 
are the same—for I did understand the gentleman from 
North Carolina, [Mr. Carson] to withdraw the objection 
he made on account of the fifteen thousand do!lars paid 
the supernumerary lieutenants, or to admit that, us 
| former administrations, similar appropriations were made, 
and the same amount paid—it becomes necessary to 
quire, what was the object of the Government of 1 
United States in the establishment of this_ institatior 
What are the benefits which are devived from it? Ani 
whether the objects contemplated have been, or will ! 
attained ? It has been stated, and truly stated, by thos 
who have preceded me in this debate, that this institut 
was projected by Washington, and founded by Jefler 
( would add, that it began to flourish under the aus; 
of John C. Calhoun, to whom it seems to have been 4 
dear as the apple of the eye, who was devoted to it, and, 
on all occasions, evinced his devotion. The moment w' 
declare, by any vote or act of ours, that this institution 
jan useless one ; that it is liable to those imputations 
which have been cast upon it, that moment, sir, your 
Vice President, if not shorn of ali his beams, is deprve¢ 
of half his glory. Look into the correspondence betwee! 
Washington and the Continental Congress, and you W! 
find him continually urging upon that body, pressing “P! 
them, the necessity which cxisted for the employment 
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skilful engineers. They were not to be found in the coun- 
try, for there were no military schools ; recourse was had, 
and necessarily, to foreign countries, as has since been 
had, for that military skill which was not to be found at 
home; and military science was then, as it has since been, 
imported, but not then, nor since, so as to answer all the 
requisitions of the Government ; and, knowing the neces- 
sity for such schools, its establishment was among the 
first recommendations of the first President of these Uni- 
ted States. The fortifications which were commenced in 
*98—some of which were finished, most, if not all, have 
since been found useless, if not worse than useless: for 
their erection has been the cause of trouble, as well as 
expense, in pulling them down—show the necessity of 
such a school. Many of the disasters which, during the 
late war, attended the American army, show the want of 
such a school: for, at that period, the graduates were few, 
and not one-tenth part of the number required could 
be found. 1 might add, for I think I should be warrant- 
ed in the declaration, that, to the military skill which was 
drawn from this school, are we mainly indebted for many, 
if not all the brilliant victories of our army, achieved dur- 
ing thatwar. Perhaps, sir, the commander in chief would 
acknowledge, that, for whatever share of honor or glory 
that was acquired in the battles of Chippewa, and of 
Bridgewater, in the defence of Fort Erie, and in the 
memorable sortie from that fort, the army was greatly in- 
debted to the sons of West Point. The monument by 
him erected at that Point, to the memory of the gallant 
and lamented Wood who fell in that sortie, is the best 
evidence of his estimation of the efficient service of those 
sons, and their country’s obligation. Sir, the frequent 
calls that have been recently made upon Congress for an 
increase of the corps of topographical engineers, might 
be referred to as further evidence of the utility of this 
school, and of the advantages which it will confer on the 
nation in time of peace, as well as war. The young men 
who receive the honors of that institytion, do not, from 
necessity, join the army ; it is optional with them to do it 
or not: there are many of them who do not, but return 
to their friends, and engage in civil pursuits. Are there 
no benefits to be derived from the education of these 
men at this school? Yes, sir, their knowledge will not 
be as water spilt upon the ground, bul, even in the ranks 
of our militia, and at the heads of our militia companies, 
it will show itself, and the whole militia of the country 
will share in its benefits ; thus, if not making regular 
soldiers of our militia, extending to them a knowledge of 
the art of war anda knowledge which, without the aid 
of this school, could not be well acquired in time of 
peace. Not to extend my remarks in relation to this in- 
stitution farther, but ina few words to present to the 
llouse its advantages, and the arguments in favor of con- 
tinuing the patronage it has ever received—if, in peace, 
it is good policy to prepare for war, we must still continue 
our patronage. If the internal improvements, long since 
commenced, are to be farther prosecuted, we must con- 
tinue our patronage ; if the system of fortifications com- 
menced, and now ina progressive state, are to be com- 
pleted, this institution must receive, and continue to re- 
ceive the patronage of the Government. If it be correct 
to discipline, and make more efficient the Militia of the 
States, this institution must be maintained. And, Sir, if 
vandalism should ever commence its inroads upon this 
land, destroying whatever is valuable in the institutions 
of this country, created by a salutary and liberal policy, 
I pray God, that this institution will be the last spared 
monument, and willremain until long after others have 
felt its contaminating touch, unsullied from the imposition 
of its withering hands. 

Now, Sir, what are the other subjects of retrenchment 
which the zeal of gentlemen to do the republic some ser- 
vice, as well as their patriotism, have directed our atten- 
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tionto? Why, Sir, there are too many Auditors, one at 


least of them can be spared. The 5th, we are told by one 
gentleman from Kentucky, [Mr. Catton] must now be an 
useless officer, and that office ought to be abolished ; but 
in this attack, the gentleman from Kentucky is met by a 
gentleman fron Pennsylvania, [Mr. Bucaanan] who tells 
him that this officer is the most important officer of the 
whole of them, and enumerates the duties of the incum- 
bent ; the next day, another gentleman from Kentucky, 
{Mr. Dan1et] in his place, tells the House, that, upon the 
whole, it is best to spare the 5th Auditor, but, as to the 
4th, he must surely die. Why this shift, and sudden 
change? Is the 5th less obnoxious to gentlemen than 
the 4th Auditor; if so, why! And do ,entlemea know 
any thing about the duties of either of these officers, and 
whether they are not as numerous and as onerous now, 
as they heretofore have been’ I once held an office 
under this Government, held it until I came here ; the 
duties of which made me acquainted with some of the 
duties of the 5th Auditor, and, so far from his having 
nothing to do, the wonder was, that he should be able to 
discharge one half of the duties which the office has de- 
volved upon him. What, sir, are the duties of that officer ? 
He is the Agentof the Treasury, and Agent of all the 
suits bronght by the United States, against huncreds, nay 
thousands of individuals, almost every year ; these he has 
to superintend. With every clerk, every marshal, every 
attorney, of the United States, in the twenty-four States, 
and their Territories, he is in constant correspondence ,from 
each of whom he receives at least six reports a year, from 
some of them more than that number; he has charge of 
the whole light-house establishment, those built, as well 
as those ordered every year to be built ; he superintends 
a great share of the moneys disbursed to the civil officers 
of this Government, as well as the settlement of their 
accounts. I have not now, perhaps, Mr. Speaker, refer- 
red to one half of the duties of the 5th Auditor—on a for- 
mer occasion, and it was when the bill was under consi- 
deration for an increase of the Postmaster General’s com- 
pensation, I stated to the House, that I thought the duties 
of this officer were such as to authorize us to increase his 
salary. 1 think so now, and would vote for a bill report- 
ed for that purpose, with as much cheerfulness as for any 
bill that could be reported to this House. With the du- 
ties of the 4th Auditor Lam not so well acquainted, but 
have understood that he has to settle the accounts of all 
the officers of the Navy, and that is but a small part of his 
duties. Neither of these offices were created by the 
present Administration, nor by any law passed since the 
commencement of this Administration, nor were the sala- 
ries of the incumbents fixed by any law passed since— 
let gentlemen inquire, before the attention of the House 
is directed to these officers, whether the same causes do 
not now exist for their continuance, which existed at the 
time they were created. But, as another ground of com- 
plaint, and I suppose as a charge against this Administra- 
tion, we are told by the honorable gentleman from Ken- 
tucky, [Mr. Dayzet] the clerks in the Departments do 
not, like the laborers in that State, work from sun to sun; 
and he has once been at one of the offices, and did not 
find the clerk with whom he had business at his desk. 
Sir, they do not work from sun to sun, like the laborer in 
the field, nor do they so work any where else. Are 
there not Banks in Kentucky, and do the cashiers and 
their clerks, like laborers in the field, work from sun to 
sun? Do the clerks in the State or Treasury Depzrt- 
ments in that State work from sunto sun? These men, like 
other men of sedentary habits, must have a little time to 
eat, a little time to sleep, a little time for recreation or 
exercise—without which such men could not live. The 
gentleman from Kentucky has been more unfortunate 
than other men. I never went to one ef the public offices, 
during office hours, without finding the clerks at their 
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posts. Perhaps, when the gentleman called, the clerk 
whose business it wasto give him the information requir- 
ed, was sick. We all know, Mr. Speaker, what the du- 
ties of the clerks, as well as the Heads of the Depart- 
ments are, during the time Congress isin session. For 
nearly one half of a session, this House is inundated with 
resolutions calling for documents and information, and to 
comply with the calls made, these clerks are often em- 
ployed nights as well as days. Were their salaries fixed, 
or their appointments made, under this Admmnistration ? 
No, but let it not be said, however, that, as a friend of this 
Administration, I object to any investigation as to them. 
If any thing can be found to be retrenched, let it be 
done. 

But another charge against this Administration is pre- 
ferred, and, consequen'!v, another reason for inquiry is 
given, by the gentleman from North Carolina. The wait- 
ers of this louse are employed by members in folding 
the Anti-Jackson Convention Address, written by Chap- 
man Johnson, to be sent off to the South, to produce a 
re-action in the public mind.. If there be nothing in 
those addresses which are unanswerable, the gentleman 
ought not to be alarmed. He says he is not, and that the 
South will do her duty. And, if so, why has Chapman 
Johnson’s name been brought into this debate? ‘The 
waiters of this House are paid by the day ; and, if not 
employed in folding these addresses, they would have 
been doing nothing. Ought the gentleman from North 
Carolina [Mr. Carson] complain, when the same wait- 
ers have been employed in folding “extra Telegraphs, 
containing billiard table speeches, which, as the gentle. 
man from North Carolina has intimated, in his reply to my 
friend from Ohio, (Mr. Waieut) have had a wonderful 
effect, and have wrought grest changes in the public 
mind? Ifthe People receive light from one source, and 
are willing to receive it from another, let it not be with- 
held. But, sir, if there be any abuses in this House, who 
are answerable for them? The President of the United 
States ? No, sir: but we the members ; and let, therefore, 
the Committee extend their inquiries to the contingent 
expenses of this House, and the appropriations which are 
made to meet them. We ought to look into them, more 
especially as 1 am told there are some gentlemen 
from Kentucky, whose conscientious scruples will not 
permit them to receive the penknives that are laid 
on our desks, and who carry to their constituents 
certificates signed by the Clerk of this House, that they 
did not receive them. From present appearances, we 
shall not adjourn until the return of the season for that 
wholesome beverage, soda water, which we have been in 
the habit of drinking at the public expense. The 
Committee can inquire whether this cannot be dispensed 
with. Lam anxious about this, because this, as well as 
the knives in some sections of the country, is put down 
to the charge of this Administration. We have called 
for charges and specifications, Mr. Speaker, against this 
Administration, and have pledged ourselves to meet them. 
If, when gentlemen had preferred all they are to bring 
forward, and we do meet them satisfactorily to unpreju- 
diced minds, would it be unreasonable in us to require 
them forever after to hold their peace ? Will gentlemen 
in the Opposition agree to this? It is not unreasonable 
in us to require this at their hand. Now, sir. let us 
attend to all these charges, and what are they? The ap- 
pointment of Mr. King, the payment of John A. King, 
the money paid John H. Pleasants, the construction given 
by the President of the United States to a section of the 
Constitution referred to in his first Message onthe Panama 
Mission. ‘These are all the charges which were first 
preferred. There are others which were subsequently 
preferred to which I shall call the attention of the House 
when I turn my view to him who preferred them. 
The appointment of Mr. King was‘ot solicited by him, 


and was by him accepted with reluctance. It is within 
the recollection of this House, that the mission was, i) 
the first place, offered to a distinguished individual of 
the State of New York, who was then, as he is now, the 
Governor of that State. When he declined it, the ac. 
ceptance of Mr. King was considered rather in the light 
of a favor conferred upon the Government, than on him 
as it was génerally acknowledged that of all the men in 
the nation, he was the best qualified to settle the difij- 
culties then subsisting between this nation and Englan¢ 
But Mr. King became sick, and in consequence of sick. 
ness, was unable to adjust, or to attempt the adjustment, 
of our difficulties with England. His sickness continu 
ing, he asked to be recalled, was recalled ; and, shortly 
after reaching his home, died. Then, sir, for this sick- 
ness of Mr. King, to which any man who is sent abroad js 
liable—for this act of God, this Administration is to be 
put down. Ihave nothing more to say in relation to this 
charge : let the People, let a candid world judge of it 
John A. King was left at the Court of St. James, as 
Chargé d’ Affaires, returned to this country, and was paid 
for his services as others have been paid under all th 
preceding Administrations,* for similar services, aS Was 
abundantly proved by the documents submitted to us 
last Winter. If in this the Administration has done 
wrong, so have all which preceded it. John H. Plea 
sants received, as the bearer of despatches, the usual sum, 
and no more. He was distined for South America, was 
prevented by sickness going the whole distance, employ 
ed a gentleman to finish what he had commenced ; th 
despatches were delivered in season, and the service 
was performed to the satisfaction of the Government. 
And why do gentlemen so often rely upon this as a charge 
against this Administration? Why does the gentlema 
from Virginia [Mr. Fioyp] so often refer to this transac- 
tion, to put down this Administration ? Is it because h 
has nothing better to allege, or because he has no great 
friendship for John H. Pleasants? Who is Jokn i 
Pleasants? A sonof Virginia, an Editor of an Adminis 
tration paper, published, too, at Richmond, acknowle:g- 
ed by all to be a man of first rate talents. A son of one 
of the distinguished citizens of that State—his father fo: 
a number of years a member of this House, a m¢ mber 
for a number of years, of the other branch of the National 
Legislature, and afterwards Governor of the State of Vir. 
ginia ; who has received, if not all the honors, the highest 
honors that Virginia could confer upon him. He now 
holds an office under this corrupt Administration. Sut: 
fer me, Mr. Speaker, to refer to another charge, which 
was omitted in the emunerationmade—a charge made by 
the gentleman from North Carolina [Mr. Carson.) Mi 
Rochester, we are tokl by him, after he was appointed 
Secretary of Legation, remained in the country, was re 
ceiving the money of the Government, and electioncer- 
ed for an important office in the State of New York. It 
is true, sir, that Mr. Rochester’s name was used for a! 
important office, but it is also trufe, that he was not in that 
State at the time of his nomination ; that he was not 1 
New York at any time before the election ; and it is also 
true, that he did not know that his name was so used, 
until within a very short time before the election took 
place. For services as Secretary of Legation he was cn 
titled to pay from the time of the ratification of his no 
mination by the Senate ; perhaps he received pay from 
that period. He was at all times ready to embark fo! 
South America, and the gentleman from North Carolina 
knows the reason why the mission did not set sail betore 
Fall—it was in consequence cf the sickness, the preva 
lence of the yellow fever, at the place where the Min 
isters were to assemble. It is unnecessary at this time ' 
| go into a’discusson on the propriety of the Panama Mis 
sion ; it has been fully discussed ; it has received - 
sanction of both Houses, and has been approved by ‘"' 
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nation. What would not have been said against this Ad- 
ministration, if the invitation to attend the meeting at Pa- 
nama had not been accepted’ Because, Sir, the meet- 
ing has not taken place as was expected, is the Admin- 
istration to be inculpated, when its failure was owing to 
causes over which we had no control ? 
I come now, Mr. Speaker, to another charge preferred 
by the gentleman from North Carolina (Mr. Canson]— 
a charge of ignorance or corruption, because the Execu- 
tive of the United States does not construe the second 
paragraph of the second section of the second article of 
the Constitution of the United States just as he does. 
That gentleman, after quoting from recollection, a part 
of the President’s first message, in which he says, if the 
gentleman’s quotation be correct, (speaking of the Pa- 
nama Mission,) although the appointment of Ministers 
was within his constitutional competency, he preferred, 
for reasons given in the message, laying the subject be- 
fore the Senate. Now, the gentleman from North Caro- 
lina says the President must be ignorant or corrupt, for 
such a construction of that part of the Constitution re- 
ferred to. Sir, all I can say on this subject, is this, that 
here is a case in which doctors disagree—the President of 
the United States is on one side, and the gentleman from 
North Carolina on the other; it isa question about which 
great men may differ. The Senate of the United States 
were also divided ; it would not be altogether decorous 
for the President of the United States to say, because he 
differed from the gentleman from North Carolina, that he 
is ignorant or corrupt, and perhaps the imputations of the 
gentleman from North Carolina are not altogether correct. 
Admit, Sir, the President’s construction was incorrect, 
the consequences contended for do not follow—the Pre- 
sident might have innocently erred. I confess, Sir, it is 
not within my constitutional competency to decide, when 
such men differ. This is all f have to say relative to this 
charge. There is one charge against this Administra- 
tion, which I have seentin the newspapers, which the gen- 
tlemen opposed to us have omitted. I regret this, be- 
cause it would be improper for me to make charges for 
the purpose of answering them, and I regret the more, 
because, in the omission, they may have unintentionally 
done injustice to their friends. I will, in passing, refer 
them to it: The Secretary employed a clerk in one of 
the Departments to carry the laws of the United States to 
Vermont—his influence with the members of the Legis- 
lature of that State was so great, that the exercise of it 
prevented the election of a gentleman to the other branch 
of the National Legislature, who professed great friend- 
ship for this Administration, but who was suspected not 
to possess all he professed to have, and who, as subse. 
vent events have shewn, did not possess all he professed 
lohave, LT refer gentlemen to this, because I should like 
to have all at once, and do not like to meet tl.ings piece- 
meal, Perhaps, Mr. Speaker, I might as well now, asat 
any other time, meet an objection made by an honorable 
member from Virginia, (Mr. Frorp] which has been 
made by another gentleman, whose remarks { have not 
yet noticed. At first I thought it best to reserve my re- 
a upon this objection until I came to the other gen- 
oe sTemarks. _ Mr. Adams, we are told by the gen- 
ers trom Virginia, claimed an outfit for, going from 
wae - Ghent, and this too was in 1815, not, of course, 
rome ¥ prewae Administration. _Four thousand five 
‘a — : - only were allowed 3 in the settlement of 
ensan t Sy —_ he was Secretary of State under Mr. 
hin om ~ c aim for the balance was persisted in by 
to eto aa of allowance, or not, was referred 
ral of de . ‘cer of the Government, the Attorney Gene- 
ie United States, who considered the cise so clear, 
t wan, in thane reported in favor of the allowance ; 
hee ie settlement of his accounts at the Treasury 
partment, allowed and paid. This, Sir, strange as it 











may appear, is exhibited as a charge against this Admin- 
istration. Does the honorable member from Virginia set 
his own opinion up in opposition to the Attorney General 
ol the United States? Does he say that opinion was 
incorrect ? But still, it is a charge against this Ad- 
ministration, this allowance to Mr. Adams under the 
Administration of Mr. Monroe. It appears to me, Sir, 
that, in making this charge, the honorable member has 
travelled out of the record. Mr. Monroe is not now on 
trial, and we cannot try one case in the bowels of ano- 
ther. Ihave always been told, that what was pertinent 
to the issue, was admissible evidence, and thatalone. To 
what shifis are gentlemen driven in order to pull down 
this wicked Administration ; to what straits are they 
forced? Let us take cognizance of the case, what does 
it amount to? Why, that Mr. Adams conceived that he 
was entitled to 4500 dollars, in addition to what he re- 
ceived, and that the authorities of the Government thought 
he was entitled to it, and the same was paid him. Where, 
from this view, can we find the evidence of the charges 
which are brought against the Administration? Where 
the sinecures? Where the increased salaries? Where 
the increase of officers’? A few Clerks have been added 
to the Departments, and some have been dismissed, as 
the Departments to which they were attached did not 
require the number which had been employed. But 
neither the President nor his Secretaries did this—it was 
the result of Legislative enactment. The Postmaster 
General is the only officer in the Government whose sal- 
ary has been increased ; I well recollect this: the gen- 
tleman from Pennsylvania, who cries aloud on all occa- 
sions—a gentleman from Georgia, not now here, but at 
this time the Governor of that State, (Mr. Forsyta] and 
myself, formed the trio that voted against it. 1 was not 
opposed to an increase, but was opposed to so great an 
increase—not because I did hot conceive the Head of 
that office entitled to it, but because we were legislating 
for the office and not for the man; and that the incum- 
bent would not, as some gentlemen had prayed the Re- 
volutionary soldiers would, live forever. I stated then, 
and I repeat it now, that no man did, or could, hold that 
officer in higher estimation than I did. But why should 
the House be detained by this war of words, this parade 
about extravagance, profligacy, and corruption, since we 
are told by the gentleman from South Carolina (Mr. Mc 
Durriz) that no committee that we can appoint will be 
able to find any thing in the proposed investigation to find 
fault with—the very limb upon which the mover of these 
resolutions stood, has been cut off by the gentleman from 
South Carolina, and he suffered to fall having nothing 
left for his support. Another gentleman (Mr. Ranvotrei| 
is apprehensive that, so far from the proposed investiga- 
tion furnishing any thing to condemn the Administration, 
it may result in keeping up a sinking cause, and conse- 
quently this is notthe accepted time. He gives his friends 
(the honorable gentlemen from Kentucky) (Mr. Cartron 
and Mr. Dante] arap over the knuckles, in telling them 
that young doctors are not called upon for their medli- 
cine ; raw hands who have just signed the portage bill, 
must learn to follow the directions of others, but must not 
pretend to lead or direct in any thing. 

With a few remarks in answer to the gentleman from 
Pennsylvania who had the floor yesterday, [Mr. Ine- 
HAM] [I will leave this discussion to other hands; and 
if, in following that gentleman, lL am obliged to travel 
out of the record, let the error rest with him, and not 
with me: for surely, if the gentleman has wandered in 
making his attack, [ shall be excused in wandering from 
the question now before the House, in defending. It is 
certainly to be regretted that the gentleman from Penn- 
sylvania had not been influenced by the advice which he 
was so willing to give to others. We are told by him that 
this discussion ought to be confined to what is before the 
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House, and ought not to be extended to what is not before for, and according to the gentleman’s own declaration, ¢, i 
- the House ; that we ought not to defend ourselves against | 
charges when none are made ; that this Administration is | 


not answerable for the offices which have been created, 


nor the salaries which are paid those who are in office ; | 
the proposition is to inquire into the expenditure of mo- | 
neys at the disposal of the President and his Secretaries, | 


to see if there have been any abuses ; that in the settle- 
ment of the accounts at the Treasury, there are some ac- 
counts the settlement of which the President directs, 
without specifications—into these would he look. We 


will see, by following the gentleman from Pennsylvania, | 
whether he has confined himself to what he deems to be |} 


the proposition before the House. John A. King is again 
brought before us, and the gentleman has intimated that 
the settlement of this account, and the payment of the 
money which he received, was a matter of secrecy ; that, 
when it was knowa that these accounts were settled, and 
the sum paid was also known, the Secretary of State 


issued his mandate, and every Clerk in his Department | 
was called before him, each one expecting to be dismissed, | 


and each asked, did you give the information ? did you, 


or you? and told that, whenever it should be found out 
who did give the information, that he who gave the infor- 
mation should be dismissed. And the gentleman would 


have it believed that the settlement of these accounts was | 


a private settlement, and the Administration had an inter- 


est in keeping it from the public: that these were accounts | 
|act is bad, as is shown in the missions to England and t 
Panama. 


settled, too, and paid by direction of the President, with- 
out specifications. Sir, the gentleman from Pennsylvania 


is mistaken ; there was no secrecy, there could have been | 
none ; it would be idle for a moment to believe there | 


could have been any ; the accounts were settled, and the 


money paid, not by the d'rection of the President, and | 


not without specifications ; and the gentleman ought to 
have known this, as we had the whole transaction before 
us last Winter, but in conformity with the law of the land 
and the settled usages of the Department ; and there is no 
foundation for the parade which the gentleman has made, 
relative to the calling on and threatening the clerks for di- 
vulging this secret : this lam authorized to say. It was 
well known that John A. King came to this city to settle 
his accounts ; his business here was notorious. While here 
he was at large, and nothing like secrecy did, and noth- 
ing like secrecy could mark the transaction. The settle- 
ment of those accounts was at all times sabject to our in- 
spection, liable to be laid befure us when called for, and 
Jaid before us, in fact as soon as the call was made. Where, 
then, is the abuse, and if none, why is this transaction re- | 
ferred to, and these suggestions made, but to poison the 
public mind? And if the gentleman is disposed to regard 
at all the professions with which he commenced, and the 
advice he was so free to give others, why does he refer 
to the settlement of Mr. Adams’s accounts, under Mr. 
Monroe’s administration, and reiterate the charge of the 


gentleman from Virginia, unless for an effect here or else- | 


where ? Is this, sir, confining the discussion to what is 
before the House? What has the detached parts of| 
the letter read by the gentleman to do with the proposi- | 
tion before the House ? Nothing ; yet still they make no 

charges, and we were not called upon todefend. The 

gentleman, in his candor, tells us, he is not willing this | 
Hfouse should try what belongs to the People to try, and 
what they will try, this Administration ; yet, for fear they 
should well and truly try, with the same candor we are | 
told, that, in the late election, the spirit of the Constitu- | 
tion was violated, and the Administration is compared to 
a man who breaks into his house, who is entitled to no 
indulgence from Him, after this forcible entry, for the 
good care he has taken of the house and furniture while 
in possession ; and that, in the trial of this Administration, 
it is necessary to go back to the election, or to a period 
anterior to it. Now, sir, all these remarks are uncalled 
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not belong to the proposition befure the House; they 
must then have been made for the benefit of those triers 
(the People) who are to try this Administration. Ag ty 
the late election, inasnuch as we spent six weeks, the fips 
session of the last Congress, in discussing the resoluti 

of an honorable gentleman from South Carolina, {y; 
M’Durrre] to alter the Constitution, and in that discus. 
sion, fully investigated the late Presidential election ; 4s 
discussions for the benefit of the People have been hia‘, 
relative to that election, from that time to this, the gen. 
tleman might, with propriety, have refrained from the re. 
marks which he has made, as he has always been at liber 
ty to disclose all he knows, calling in question the purity 
of that election, and if he had known any thing, has never 
been in want of a disposition to make the disclosure. What 
will satisfy the gentleman? It is impossible to tell. In 
answer to extracts from two messages of the President, 
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| read by my friend from Ohio, [Mr. Wrieur) recommend 


ing economy in all our appropriations, he tells us, that 
this was intended for political effect, and, consequently, E 
the President is entitled to no merit for the recommenda. a 
tion. If he had not made the recommendations, then 
this Administration would have been a profligate and pro 
digal Administration, and must of course have been put 
down. Do what they will, the gentleman’s objections to 
them remain—if the act be good, then the quo anino is 
bad, and if the guo animo is good, why then, in truth, the 


If both the act and the guo animo are good, 
why then, Sir, the spirit of the Constitution was violat 
in the late election for President. What, I ask, in God's 
name, can or will command the respect, or merit the ap 
probation, of the gentleman from Pennsylvania ? And! 
ther, if the affairs of the General Government have | 
well and faithfully administered, he would have us look 


at the attempts to influence the State Legislatures. Print- 
ers of the laws have been dismissed, and the only reaso | 
assigned for the dismission of one, was his abuse of the Ad : 
ministration that employed him, referring, as I presume 
the gentleman did, to the case of Isaac Hill, of New 
Hampshire. If the Administration be prepared to assig! f 
as good reasons for all their acts, as for this, they wi t 
stand higher in my estimation than they now do ; the en ‘ 


ployment of our enemies is bad policy, and no adminis: 
tration can be sustained by it. Some of the editors of th 
public journals which print the laws, are now In 0 


| hostility to the Administration that gives them their ps 


tronage. The patronage of the Adm nistration belongs, 
all other things being equal, to thuse who support t 
Administration ; and Iam pleased to learn from the ge 
tleman from Pennsylvania, that those in power live 
adopted or, if you please, are.about to adopt, tus p! 
When General Jackson is made Presiden, 
shall not complain if he does the same ; by dving 
can satisfy buta few of the hungry expeciants—a Ur 
ferent course would disappoint the whole. But, sit, wis 
are these attempts to influence State Legislatur 
have been referred to the case of the removal of 01 
the printers of the laws, and I have referred to the cs 
of his dismission. I know of no such an attempt. . en 
heard of State Legislatures proscribing individu ~ ie 
cause they would not worship this idol, and I would reter 
the gentleman to the case of William Clarke, late Treas 
er of the State of Pennsylvania. Connected with 


W 


s’? W 


charge which the gentleman has made, of attempts o"'™ ) 
| part of this Administration to influence the State Leg r 
tures, he has referred to the employment of Joa bin cen 


Ss 
and to furnish the ss 


of Philadelphia, to print the laws, 
and, i he nae our 


tionery and printing for the customhouse ; 






| the power, he would brand him with infamy, for lide Wit. Let 
ata . ° Tr alee th ti : 
a distinguished individual, whom he charged with va J 





murder of six militia en. John Binns is not now 0" 
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© and if he was, he would not require my aid, to vindicate 
i him from any aspersions that may be cast upon him ; he 
is not here to answer for himself, and if he were, could 
not: for we are privileged men, and not accountable for 
what we say. John Binns and the gentleman from Penn- 
sylyania are not, therefore, on an equal footing ; if they 


were, ‘ ; 
Jackson, are there not persons the gentleman has libelled 


the People. John Binns is arespectable magistrate in 
the People, toas great an extent as the gentleman from 
Pennsy)vania. 
party in Pennsylvania that gentleman belonged to, and 
it was successful ; John Binns once belonged to a party 
in that state which opposed that gentleman, and his party, 
and put them down. Joln Binns will show the gentle- 
man, in less than one year from now, what he has done, 
he will do again, and the gentleman will find himself a- 
gain in the minority. 

(Here the SPEAKER called Mr. Pearce to order, as 
personalities could not be allowed. } 
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have been pleased to have run the parallel further. 
us, Mr. Speaker, fora moment, turn to the contingent 
fund, or money annually appropriated to meet the coen- 
tingent expenses of this Government : for this is the fund 
which is liable, if I understood the gentleman from Penn- 
sylvania, to such gross abuses, and from which, as one 
would suppose from the tenor of his arguments, a good 











How stands the case ? By the Constitution, ‘* no money 





of appropriations made by law ; and a regular statement 
and account of the receipts and expenditures of all 





























. No moneys can be drawn without appropriations. And 
who makes the appropriations? Not the President and | 
ne his Secretaries, but Congress. A reference to the ‘Trea- 
Ad sury estimate for the current year will perhaps best ex- 
ume plain the nature of the contingent expenses, and the fund 
New provided for defraying of them. The whole amount asked 
sign for, is $ 8,990,580 44—and of this sum, the following sums 
” todefray the contingent expenses of the Depariment of 
ot Stute : 
n For Books, ¢2,000 
i Binding Books, 500 
a Stationery and Parchment, 1,500 
r pa Mediterranean Passports, 1,500 
i Blank Personal Passports, Circulars, &c. 1,000 
7 Fuel and Candles, 900 
Bt Newspapers for the Office and Agents abroad, 500 
ed Translations of Foreign Languages, 350 
r Forage for Me ssenjrers’ horses, 2U0 
.* Expenses in distributing Congressional Docu- 
; ments, $00 
ad Wares of a laborer O00 
wv g aborer, oUt 
S Miscellanies, 1,000 
’ Extra Copying of Papers, 1,000 
= Printing in Newspuspers, and in Pamphlet 
Te Form, the Laws of the first Session of 20th 
der Congress, 13,500 
os Distribution of the Acts of Congress through- 
aa out the States and Territories, 3,000 
Ce 
te $ 27,550 
on . 


Now, of the whole of this sum, amounting to twenty- 

Fen thousanl five hundred and fi'ty dollars, not one 
centof itis at the command of the President, nor can 
ne cent of it be paid or expended in a way to escape 
Our €Xainination. and net to be open to our inspection. 
Let the committce ascertain, if the Standing Committee 
va Expenditures in the Department of State has not al- | 
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he could vindicate himself ; if he libelled General | 
For he too has published his pamphlet for the benefit of 
the second city in the Union, and has the confidence of | 


John Binns once belonged to the same | 


PS Iask pardon, Sir, and will desist, although [ would | 
Let | 


shallbe drawn from the Treasury, but, in consequence | 


public money shall be published from time to time.’? | 
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ready done to their satisfaction, whether this sum, the 
usual appropriation, has not been applied to the usual and 
ordinary purposes, and settlements made in the common 
and ordinary form—whether vouchers have not been taken 
for all the money paid, and whether secrecy veils any part 
of this expenditure. An examination of the acts of Con- 
gress will show, that this is the usual amount appropriat- 
ed for that Department, and the other Departments and 
offices have, to defray similar expences, annual appro- 
| priations. I have referred to the State Department, be- 
cause it was the first mentioned in the Treasury estimate. 
In addition to these appropriations for the Departments 
and offices, a sum of money has heretofore been asked 
for, and appropriated—sometimes fifty thousand dollars, 
but seldom less than half that sum, to defray the contin- 
gent expences of foreign intercourse ; but this extrava- 
gant Administration require for the year 1828, no appro- 
priation whatever to defray this expence. The gentle- 
man from Pennsylvania has, no doubt, amused the House 
with his statement of moneys paid, and accounts directed 
to be settled by the President, without specifications, but 
did not inform the House in what cases this was done, 
and how often it was done, or whether, under this Ad- 
ministration, it had been everdone. Sometimes, our Mi- 
nisters abroad find it necessary to employ men te go from 
one Court to another, on private buisness, which the in- 
terest of the nation requires should be kept secret. For 
this they ure paid a stipulated sum, and in the settlement 
of the Minister’s accounts, this sum paid by them out of 


| the contingent fund for foreign intercourse, is directed by 


share of the patronage of the Administration is derived. | 


the President to be allowed without specification, and 
this is the only money, to my knowledge, which is paid 
in this way. It has not been, under any Administration, a 
frequent occurrence, and I am not aware that, under this, 
there has been a case of the kind. So much for these 
payments, and this source of Government patronage. 


| And, as this Administration asks for no appropriation for 


the contingent expences of foreign intercourse, how do 
the charges, insinuations, and suggestions made, stand ? 
If, then, Mr. Speaker, the Administration be not answer- 
able for the number of officers, and the amount paid them; 
if the contingent expences of the different Departments 
and offices are not larger than they have heretafore 
been; are paid in the usual way ; if those in power ask 
nothing for the contingent expences of foreign inter- 
course, what will they be called upon next to answer to? 
After all, to give to the world the gentleman’s objections 
ina few words, he does not hke this administration, and 
those now in office must be turned out, anda change 
must take place, or the Government will be destroyed, 
and the country ruined. I will trouble the House no 
longer ; and if L have occasionally travelied out of the 
road in the course of my remarks, I have had to follow the 
gentleman from Pennsylvania, and this is ny apology for 
so doing. 

Mr. BELL addressed the House to the foll 


When this discussion commenced, I did n 


wing effect: 
t suppose that 
any thing could possibly occur which would draw me into 
its vortex. Itis not my fault that I am now induced toen- 
gage in it. I feel, however, cdriv 
ing myself upon the indu ie House, fora 
momeiuts, by what has been thrown out in the 
the debate. I trust If shall not indulge in that discursive 
range of remark which has distinguished the course of 
gentlemen who have pr me, on bot! the 
qnestion, 

On a motion to lay the resolution on the t 
ia the affirmative. 
no interest in the motive of that vote, yet it was, 
due to myscif to have explained the 1 
enced me in giving it, (without being prom 
by the insinuations of any gentleman, ) that it might not 
appear to be inconsistent with the yote I may now give, 


ento the necessity of throw- 
gence of U 





tew 
course of 
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Although the House could 


perhaps, 
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and the course I shall steadily pursue in the future stages 
of this measure. Now, no other alternative is left me. The 
question has been significantly propounded to some of 
the more prominent gentlemen who voted as I did upon 
that question, Did they mean to stifle inquiry while they 
continued to urge the charge of prodigality and abuse in 
the public expenditures, against the administration ?— 
Without supposing for one moment, that my vote could 
be of sufficient consequence to attract the attention of 
any gentleman, upon this or any other question, yet, as I 
would not rest under any censure which may be attempted 
to be cast on others,Lanswer to the interrogatory for myself 
—No. ‘And ifa direct charge of such an unfair intention 
was intended to be made, | answer, that the gentleman 
who made it could not have believed it true. 

When the original resolutions were introduced by the 
gentleman from Kentucky, I saw in their ill-digested form 
(and when I say this, I do not mean to say that I could 
have given them a better shape) the substance of a pro- 
position for a general retrenchment in the expenditures 
of the Government. Toa well-timed proposition of that 
nature, I beg leave to say, I would never be opposed. 
Inquiries into supposed excesses in the regular and ordi- 
nary appropriations for the support of Government, or 
into the abuses supposed to attend their disbursement by 
its officers, will always be productive of some good in 
Government, constituted on whatever principles it may, 
although no immediate legislative enactment of a reme- 
dial nature may be the result of them. The very discus- 
sions which attend propositions for such inquiries, serve 
to keep alive a spirit of jealousy and watchfulness in the 
People in regard to that, which, when properly manag- 
ed, constitutes their strength, and which, under evil aus- 
pices, may be converted into the material of their weak- 
ness. For, in the estimate ofa nation’s strength, this pa- 
radox intrudes itself—that which forms the chief sinew 
of its power, may, at the same time, become the source 
of its greatest debility. National wealth (if I may be per- 
mitted a common-place argument) can no where be as 
safely and properly exhibited as in the hands of the Peo- 
ple who created it; and there it should remain, except 

such portion of itas may be absolutely necessary for the 
protection and free enjoyment of the balance. When, 
therefore, a nation shall have arrived at that point in its 
organization, when it deliberates upon the expediency of 
abolishing certain institutions as useless or improper, and 
of curtailing certain expenditures as extravagant, we may 
take it fer granted that the annual modicum of the Peo- 
ple’s wealth, which is absolutely necessary to be drawn 
from their pockets, is already large enough, and that no 
new institutions will be created, and no addditional exac- 
tions enforced, But I go farther. 1 would have support- 
ed a well-timed proposition of this nature, for a better 
reason. I have entertained the opinion, as I do now, that 
the expenditures in some branches of the public service 
would bear retrenchment without injury to the interests 
of the country, and to the very great relief of the People. 
1 have thought that the career of this Government, during 
a late administration, was marked with a wasteful appro- 
priation of the public revenue, and that the present ad- 
ministration has entitled itself to still higher distinction in 
tle same prodigal course. I believe, too, that the pre- 
sent administration contemplated, at one time, still greater 
eminence in this way, than they have since thought it 
prudent to attain. 1am of opinion, that, for a part of this 
extravagance, the Executive officers of the Government 
are alone responsible, and that Congress may well come 
in for the balance of the responsibility. How this respon- 
sibility should be divided betwcen those two departments 
of the Government, 1 will not undertake to determine ; 
nor will I at this time, be drawn into a specification of in- 
stances of the extravagance in the Executive officers of 
the Government ; neither will I be forced, upon this oe- 
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Whether a Government is extravagant or not, | 


1} 


upon as a question about which gentlemen may differ ac. 
cording to the notions they may entertain of the policy 
of a Government in relation to its expenditures. 


[Jan. 29, 132 


casion, into an argument of the specifications that other 
have thought proper to make in the course of this go. 
In speaking of the extravagance ot the Goyer», 
ment, I beg leave to state, that my opinion, if it may }» 
regarded as of any consequence, has been formed tino, 
facts which I have never heard disputed ; and what | mes 
now, or at any other time, say of the conduct of the pre. 
sent administration, will be found to be based upon 4s. 
certained facts, about which I expect to speak free) 
without the imputation of joining in a hue and cry mere. 
1 despise a senseless clamo: 


as 


much as any man, but Lam not prepared to admit t),: 
The inquiry may shew how this is. 


x 


Som 


are of opinion that the Government should array itselt 
some degree of splendor, believing that the respect a 
reverence of the People may be secured in that way, 


while others entertain the opinion I have already express. 


ed upon that point. 


As to the question, whether, in the 


disbursement of the funds placed under the discretionary 
control of any of the Executive Departments of the G 


vernment, any part of those funds has: been applied to 
illegal or corrupt uses, I concur in the sentiment express. 
ed by a gentleman from Kentucky, (Mr. Crank) whose 


dignified and manly course in this debate must gain him 


the respect of every gentleman upon this floor, alt 


hough 


some of them may not agree with him in political opin 
That gentleman said, that upon the eve of the investiga 
tion, reason, justice, and Christian charity, require | 
the testimony should be heard before sentence of guilt 


should be pronounced. 


So let it be. 


But the ques 


recurs, why is the proposition ill-timed; or, in the lan- 


guage so often and so emphatically repeated, why is this 
not the accepted time ? Answering for myself, I can say, 


that I regarded the time as particularly unfavora 


Looking upon the resolution as intended to effect a] 


manent retrenchment in the ordinary expenditures of 
Government, I believed that such a dispassionate ing 
into the various and intricate details as would b« 
sary to a judicious retrenchment, could not be ex 


at this time. 


strength. 


House. 


it on other grounds. 





Whatever measures, t 


| 


here, 
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It furthe 
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el 


lL was also aware, that, whatever proles 
sions might be made by the supporters of the meas 

in the House—out of it, party views and party 
would be said to be at the bottom of it. 
curred to me, that the best temper imaginable, and 
the forbearance that could be practised, would not 
sufficient to prevent party feelings from ming { 
selves with the consideration of the measure 
that thus no important practical result could be atta 
Looking at the measure in this aspect, I felt oppose 
Whatever may be the state of | 
great question between the parties out of this Hot 
is admitted that the opposition to the Administrat 

the majority in the House. 
fore, of an extraordinary nature, wearing the appears 
of a party origin, the majority might bring forwa: 
subject them to the charge of attempting to put their a 
versaries to the wall, by the mere force of num 


Upon a point of honor and of common courtesy, ther 
fore, might opposition to the resolution be justified. 
joy of the generous buntsman is always in the chase ; | 
game once overtaken, he calls off the pack that \ 
worry, and, by slow tortures, kill it. 
high-minded political opponent, is disposed to mitig® 
the severity of his blows upon a weakened adversary 
speak now in reference to the state of the parties 10 | 
How the question stands out of this Hou 
must be determined by those without, by their own Wee 
pons, and in their own way, as it is fit and proper it shou 
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But, again : If there be any one point in the American 
character better understood than another, it is the dispo- 
sition to sympathise with, and take the part of the weak, 
whether guilty vr innocent, when in the hands of an ex- 
ulting and victorious adversary. It is the temper of hu- 
manity. ‘The convicted traitor is forgiven by the humane 
crowd as he ascends the scaffold. The fate of the Royal 
captive is generously pitied, even by stern Republicans, 
when they hear the shouts of the conquerors ; and so the 
falling statesman may sometimes cherish faint hopes from 
the violence of his pursuers. 1 would not add to the as- 
perity of party feeling in this House, by having it under- 
stood that the cases I have selected to illustrate a com- 
mon principle of our nature, are pointed with allusions 
to any individual whatever. Did the gentleman from 
Ohio [Mr. Wareutr] think of this trait in the American 
character, the other day, when he invoked abuse upon 
the Administration, by provoking, in the most artful man- 
ner I have ever seen employed, upon any occasion, every 
gentleman who he supposed could be induced, at his 
call, to denounce it in harsh language? Did he seek to 
take advantage of this principle of our nature, when he 
sought to elicit a reiteration of the charge of corruption 
against the Administration, by the frequent use he made 
of that term as coming from others, when, I believe, not 
one gentleman on the opposite side of the question made 
any such charge in this debate, whatever may be the 
opinion upon that point, disclosed in other places? But, 
other gentlemen seem to me to have indulged in a course 
of argument calculated, I will not say intended, to ac- 
complish the same purpose: for, although I have noticed 
much in the argument of some of them, of fair and man- 
ly reply te what has been thrown out by gentlemen op- 
posed to them in political opinions, yet, it has appeared 
to me, that besides attacking their opponents in turn, 
there has been a bitterness of manner, and a point in their 
allusions, which could scarcely fail of widening the door 
of recrimination. I know, that the high-mettled courser 
disdains the use of the goad, and is ever ready to take 
the track without being spurred to it; yet, there should 
be some adequate manifestation of an intention to apply 
the spur before the leap is made. Here has been intro- 
duced a resolution, which may, if you please to have it 





Retrenchment. 


so, be considered as implicating the Administration in ex- | 


travance and prodigality ; and it may be, or has been, in- 
timated by one gentleman, that it was honestly brought 
forward under the influence of the intoxication, produc- 
ed by having drunk deep of the spirit of newspaper 
misrepresentation ; yet, without stopping to inquire whe- 
ther gentlemen on the other side of the question may 
not have been misled by having drunk from the same 
polluted stream, | would ask why call for specifications 
of charges against the Administration, when the very ob- 
ject of the resolution is alleged to be to inquire into the 
grounds of such charges? And why will gentlemen 
continue, as they have done, to proclaim their convic- 
tions of the purity of the Administration, and the ab- 
sence of corruption, if they do not seek for some pur- 
pose, a discussion upon those points, when no gentleman 
opposed to the Administration, as far as my knowledge 
extends, has thought proper to afford a just pretext for 
any such discussion? But I do not wish to do injustice 
to the intentions of any gentleman. I would not do in- 
Justice to the gentleman from Ohio, especially. It cer- 
tainly appeared to me the other day, as I think it must 
have appeared to every gentleman on this floor, that it 
Was a principal object of his remarks to court a violent 
and abusive course, on the part of the opposition, against 
the Administration. I would not, however, do the gen- 
tletman from Ohio a voluntary wrong for a reason con- 
hected with my own repose. He is one of the last gen- 
tlemen upon this floor, whose notice I would be pleased 
With, in reply to any thing { may say ; and asa proof of 
V ot. LY—79 
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my sincerity, if he will accept of a compliment from one 
who is a stranger to him, I will say, he seems to me to 
understand his business here perfectly well ; and of his 
skill in political archery, I would say, he discriminates 
between the sound and the broken arrows of the Admin- 
istration quiver, with as much judgment as any gentle- 
man I have noticed practising with its bow. But to pro- 
ceed with my explanation: [ was opposed to the reso- 
lution, seeing that it must wear a party livery, because, 
with my approbation, (and I trust gentlemen will give 
me credit for sincerity, when I make the declaration,) no 
inflammable matter of that kind would be thrown into 
this House, to retard and obstruct the ordinary business 
of Congress, or to interrupt the decorum of debate dur- 
ing the present session. I desired, as, indeed, I thought 
every other member of this House did, from the frequent 
professions 1 heard upon all sides, that we should des- 
patch the more important business confided to our care, 
and return to our homes. I deprecated the consequen- 
ces of bringing the Presidential canvass into this House, 
and making this floor an electioncering Campus. We 
have already had a specimen, in the two last days’ de- 
bate, of the consequence of introducing such matter in- 
to this House. We have already had a match exhibition 
of reciprocal attack and reply. We have already reach- 
ed the very verge of order and decorum. Perhaps, sir, 
we have advanced one step beyond their boundaries. 
To what end will a further indulgence of this course lead 
in the discussion of this or any other measure of a like 
inflammable character? As the passions of the opposite 
parties kindle by collision—as they will—we may expect 
to hear from one side of the House, a glowing descrip- 
tion of the dangers of military despotism, while, from the 
other, we will present the picture of a great nation sink- 
ing by corruption. When, from the other side, shall be 
held up to public view, the evils to be apprehended from 
the elevation of a Military Chieftain ; on this side, you 
shall hear of the ills that will ensue from establishing a 
succession, by adhering to the line of safe precedents. 
When we shall have carried this war or crimination and 
recrimination to the highest pitch to which party feeling 
can ascend, all we shall be able to accomplish will be, 
perhaps, to degrade the character of the Congress of the 
United States, consume ourselves in the heat of contro- 
versy, and vomit forth, through the channel of the news- 
papers, upon the People of this Union, the poison of 
our own gall, to embitter and stir them up to a like use- 
less rage. 
“ It is not, nor cannot come to, good.” 

No opinion will be changed by such a course, and the 
People are too enlightened to authorize the belief that 
the relative strength of the parties out of this House can 
be affected by it. I would say to the Opposition, to 
which I profess to belong, that they have nothing now 
to gain by such a course, though they may not lose. To 
the friends of the Administration I would say, if they will 
allow me, that they cannot, by means like these, give a 
counter current to public opinion, if that is necessary to 
their success. I will say to the Opposition, again, that I 
trust they will have the firmness not to be intimidated to 
take a course which would be unbecoming the dignity of 
this House, or unworthy of the cause in which they are 
engaged ; but while they deal out measure for measure, 
with their political opponents, they will never become the 
aggressors. 

1 feel it my duty, before [ sit down, to notice one or 
two remarks which fell from gentlemen on the opposite 
side of the House. An honorable gentleman from Ken- 
tucky, [Mr. Buckner] in reply to a distinguished gentle- 
man [Mr. Raxporru]} who has taken part in this debate, 
remarked, in substance, that, when “the accepted time” 
arrived, so anxiously expected by that gentleman, he had 
| long since made up his mind to retreat from the Cupitol. 
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If I do not mistake the allusion, or overate the apprehen- 
sions of that gentleman, I will say to him, that I know he 
will not forsake his country at the approach either of a 
domestic or foreign foe, On the contrary, if I am not 
greatly mistaken in him, he would not shrink from the 
presence of a tyrant, even in his strong-hold ; and when 
**the accepted time” alluded to, shall have arrived, I pre- 
cict that that gentleman, returning to his post here, with 
the manly purpose of guarding his country’s rights, will 
then become convinced how greatly he had misconceived 
the true character of the individual so often alludedto. I 
am persuaded he will find that great man, though, per- 
haps, not perfect—as no man is—yet so nobly redeeming 
any slight faults he may have, by his generous devotion 
to the interests of his country, by his tact in civil govern- 
ment, as well as in military command, that even the most 
unrelenting of his oppo.vents will feel some regret that 
they ever felt it their duty to encourage apprehensions 
which turned out to be so destitute of any founda- 
tion. 

The Tariff has found its way ito this discussion. Upon 
a subject of so much difficulty and importance, I would 
at no time feel myself competent to manage the argu- 
ment, either for or against it. Iam, therefore at this time, 
wholly indisposed to enter into any examination of the 
questions connected with it, but I do trust in God, that 
no gentleman on this floor—I must be permitted to ex- 
press a further hope—that no friend of his country, will 
be found here, or any where else, who will seek, tor any 
purpose, to connect a subject of such intrinsic interest, 
with a contest, involving, in my opinion, separate and dis- 
tinct principles and objects. I do not mean to state, that 
any gentleman in this House has sought to connect these 
subjects—far from it. I only express a hope, that no 
gentleman will ever make himself obnoxious to such a 
charge. 

Mr. Speaker, although opposed to the resolution ori- 
ginally, for reasons I have attempted to make intelligi- 
ble to the House, yet I fear we have advanced too far 
now to recede. Expectations are created, that some- 


thing will be done, without farther delay, in the work of | {Mr. StoanF] not to press the printing at this mon 


retrenchment. At all events, an inquiry, a rigid inquiry, 
must be prosecuted—and I hope for the best results. 1 
am free to declare, for myself, although I would lop off, 
without compunction or regret, every institution and of- 
fice, which may be opposed in itstendency to the liberty 


vf the People, or which may create unnecessary burdens | 


upon their honest gains, yet would I forbear to touch 
either one or the other, which may, upon inquiry, appear 
to be essential either to the liberty or to the i 


of the country. And since it has become necessary that 


this inquiry must be gone into, | rejoice that so large a | 
majority are of opinion that this is the auspicious period, 


and that so much of the talent of the House has become 
pledged to assist init. I look upon the vote taken upon 
the motion to lay this resolution upon the table, as a 
pledge, not only of the preseverance with which the 
work of retrenchment will be prosecuted, but of the suc- 
cess which will attend it. And I trust that we shall all, 


e « . | 
exercising a spirit of mutual forbearance upon those | 


pomts, upon which the interests and feelings of parties 
may be connected, zealously co-operate in effecting some- 
thing for the good of our common country. For my own 
part I can only promise that I will aid in the enterprize, 
by working as a common laborer in the trenches, if it be 
necessary. 

Mr Speaker, I will ask the indulgence of the House 
no longer. 

After an ineffectual motion to adjourn, Mr. DORSEY, 


of Maryland,.took the floor, but had not proceeded far, | 


before a motion for adjournment was made and car- 
ried. 
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Wepnespay, Jaxvary 30, 1828. 4 
THE SIX MILITIAMEN. ; 

The SPEAKER laid before the House a letter from th, 
Secretary of War, transmitting the preceedings of th 
Court Martial which tried certain Tennessee Militia at 
Mobile, in December, 1814, together with other paper: 
connected with the subject, which were called for by this 
House some days since. 

The letter was read. ; 

Mr. SLOANE moved that the communication and ( 
cuments be laid upon the table, and printed. 

Mr. WICKLIFFE expressed a doubt whether it was 
necessary to print all the documents aceonfpanying t 
communication—perhaps the member from Ohio (Mr 
Sioanz] might be better able to say than he was—but as 
he wished to have an opportunity of looking at them, 
would suggest to the gentleman to withdraw his mot 
for the printing. . 

Mr. SLOANE replied, that the chief bulk of the « 
ments consisted of the muster roll and pay roll which the 
gentleman from Kentucky [Mr. Wicxuirre) had hins 
introduced into the call. 

The SPEAKER reminded the gentlemen that a mot 
to lay on the table did not admit of debate—Dut that, if 
gentleman from Kentucky wished to reply, his only mo 
would be to have the motion decided. eg 

Mr. WICKLIFFE having moved for 2 division, t! 
question was first taken on laying the communica: 
and documents on the table, and carried in the affirmative 
And the question being then on the motion to print— 

Mr. WICKLIFFE moved to postpone the printing; 
said, he would briefly state his reasons for this mot 
The House had before it in discussion a resolution, {M 
Cuitton’s] which completely blocked up the gam 
| gislation ; and, in this state of things, the House is ca 
upon to print these documents for public information. | 
wish it clearly understood that, so far as I act in this tat 
ter, it is not from any fear of having the truth, the » 
| truth, and nothing but the truth, fully exposed to \ 
But I appeal to the candor of the gentleman from 0 
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| Let me refer to the facts. When these docume nts wet : 

| first inquired for, we were informed by the official, 

| least semi-official organ of the Administration, [here 

| W. pointed to the Reporter’s desk of the Intellig: 
that nosuch documents existed in the Department of \V 

Subsequently, however, some time in the Summer, | 

| were discovered, in some obscure pigeon-hole, I suppose, P 

in that Department. Now, Sir, as the eff ct of the 

for these papers (1 do not say the intention—I speak 

of the effect—it is not parliamentary to re fle t 

motives of gentlemen) has respect to individual chara 

and as IT cannot shut my eyes and ears to all that is ] 

| ing around me, I have no doubt that, before this res 

| tion was introduced, these papers had all been inspect 
at the Department, and I therefore cannot but understa! 

| the effect that is anticipated. I ask, then, is it fair—I a] 

| peal to the magnanimity of the gentleman from Ohi | 

| say whether it is fair—when the character of an indi 

is assailed, not to let his friends have an opportunity 

looking at these documents, in order that they may Ju 

| whether there may not be something else in the War D 

partment, bearing on the matter to which they refer, 

order that, if there is, (and I do not say there is) that 

may be obtained, and then the whole be printed at 

time, and all go together to the world. Ifyou print t} é 


jnow, the effect will be to assault the character of 


tinguished individual, both morally and politically, 
what, Sir, may be the result on the public mind ’ Its 
be recollected that, among the documents I w ished to 
tain, was the order of Governor Blount, detailing th 
ments of Tennessee Militia. Is that among thes 
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ments ? The Secretary of War tells us he has furnished 
all the documents within the scope of the resolution, that 
is, as he understands it. ) 
papers is not calculated to facil.tate legislation, but only 
to effect the character of an individual, I ask again, is it 
not fair, that we shall see whether there may not be other 
documents, which may be called for, and which might 
have an affect in illustrating those we have obtained? I 
do not say there are such documents. And, if this was an 
ordinary subject of legislation, a proposition to amend the 
militia laws, or any thing of that description—if individual 


printing. But when it is impossible I should be deceived 
as to the effect of the documents, | appeal to the magna- 
nimity of the gentleman and of the House, to say whether 
it will not be better to defer it ? : 

Mr. BARTLETT now moved to lay the motion to print 
upon the table. ‘The motion prevailed, and Mr. Stoane’s 
motion to print the communication and documents was 
accordingly laid upon the table. 


RETRENCHMENT. 


The House then proceeded again to consider the reso- 
jutionof Mr. Catvrox onthe subject of retrenchment, 
and the question being on the amendment of Mr. Brake, 
(virtually a substitute for the other)— 

Mr. DORSEY rose and said, he tendered to the hon- 


orable members of the House the expression of his thanks | 


Now, Sir, when the printing of 


Retrenchment. 
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American People has been imposed on by all the wily arts 
of party warfare ; that the discontented and disappointed 
politicians of the day have labored to teach the People 
to look to the President and his Cabinet as usurpers of 
the elective rights of the People ; as elevating themselves 
to power by bargain and intrigue ; as aping the splendor 


| of royal magnificence ; as encouraging a lavish expendi- 


ture of public money, to reward political partizans ; and 
employing the patronage of the Government to warp and 
corrupt the public sentiment, so as to ensure a continu- 


j ance of the national power in their own hands. The 
character was not to be involved, I should not resist the | 


honest and retired citizens of this country, who are only 


| interested in the pure administration of the Government, 
} and the continuation of 1‘s blessings, unacquainted with 
those dark and secret spri.igs of action which gave life and 


for their kindness, shown him on yesterday, by concur. | 


ring in the motion for adjournment. 


If, said Mr. D. the | 


forbearing course recommended by the gentleman from | 


Tennessee, (Mr. Bett] had been adopted, at an earlier 
day, I should not now have addressed this House. In 
the range which this debate has taken, there has been 
much said, which requires observation and refutation. 
It is too lute, now, sir, to forbear discussing these excit- 
ing topics. But, without his most judicious advice to 
forego a spirit of crimination, I shall do so. It is in ac- 
cordance with my settled purpose, never to add toan ex- 
citement leading us astray from what we owe to the dig- 

ity of this House, to the reputation of this nation, to our 
own self-respect. What I shall say will be of a vindica- 
tory character ; it will breathe the spirit of justification, 
lot that of implication. It is a source of congratulation 
that the gentleman from Kentucky has originated this 

quiring resolution. 
tached to its form of government, and its perpetuity, he 
s entitled to my thanks: for, sir, there is no resource 
upon which this government can, in time of great national 

anger and trial, rely with so much confidence, as on the 


As acitizen of this Republic, at- | 


attachment and affections of its citizens—these attach- | 





nd affections, so indispensable to its strength, can 
nl . 

NAY be produced and strengthened by the settled convic- 
n that its paternal care distributes the benefits and ad- 


lucation to participate in them. ‘The nation, to submit 
with patience to the requisitions made on them for the 
ipport of the government, must be satisficd that those 


Who g 


re 


gard to economy. The nation, attached to the simpli- 
f our republican manners, reprobates every depar- 
rom them, and marks with its reproach all those 
who seek to assimilate it in practice to the tinsel, the ex- 
‘ravagance of royalty. Asa member of that party which 
‘cems that the public interest and the preservation of 
our institutions require the re-election of the present 
Nef Magistrate, I thank him for bringing to the trial the 
puted errors of the present National Executive. For, 

r, it cannot be concealed, that, since the last Presiden- 
tial election, imputations on the political purity of those 
Who now administer the Government have been industri- 
ously propagated throughout the nation ; that they have 


| 








c 


Y 


een received with eagerness ; that the credulity of the | 


strength to those weighty denunciations, have become 
alarmed, and tremble for the safety of this Republic. 
‘These jealousies and distrusts have been here, sir, 
fostered and reiterated. My honorable colleague, at a 
very early day of the session, in his resolution directing 
an inquiry, assigned, as a ground for the investigation 
required by the resolution, that rumors of an improper 
application of the public money had spread among the 
People. The honerable member from Pennsylvania has 
denounced to the nation a particular act of intolerance 
in the Treasury Department—* the transfer of the con- 
tract for stationery for the Collector’s Office of the Port 
of Philadelphia to the Editor of the Demecratic Press ;” 
and has submitted a resolution of unprecedented inqui- 
sitorial character, demanding not only copies of all the 
official, but of the Secretary’s private correspondence, 
in relation to this substitution. This latter resolution, 
notwithstanding its unusual and reprehensible generality, 
as well as that of my honorable colleague, was sustained 
by the friends of the Administration. In unison with 
these previous inquiries directed by this House, I shail 
vote upon the present occasion. That resolution, or that 
amendment, which gives to the inquiry the greatest range 
of action, shall be my choice. Let our constituents be 
relieved from that torturing anxiety and suspense engen- 
dered in this political warfare for power, which now dis- 
quiets them as to the structure of our Government, the 
expenditures of the public money, and the political inte- 
grity of those who vow administer our national affairs. 
‘They can only learn through the press the acts, the mo- 
tives, and the policy of the Federal Government. Scat- 
tered throughout this vast continent, having but little in- 
tercourse with the Capital of this extensive Empire, feel- 
ing the pressure of the national authority but feebly, they 
can only learn the doings, the policy, and the motive of 
this Government, through the public journals. Our own 
experience, the experience of all free Governments, in- 
controvertibly prove, that this active agent for the dis- 


| semination of knowledge, in all times of high party ex- 
vantages of its institutions alike to all fitted by habits and 


idininister the government administer it with a due | 


citement, partakes of that complexion which best sub- 
serves the triumph of that party, of that chief, whose cle- 
vation to power it prefers ; and that, in pursuit af ts 
triumph, it misrepresents, it libels, it denounces, the po- 
licy, the acts, and the motives, of their political rivals. 
The freer the institutions of the Government are, the 
more active, the more criminating, the more vindictive, 
are these misrepre sentations and the se libels. vl his spill it 
of detraction and misrepresentation of men in power Is 
coeval with our Government. The like imputations of 
corruption, prodigality, and assimilation of our republi- 
can institutions to monarchy, and expansion of the Exe- 
cutive power of the Government, were charged on those 
who administered it under Washington, the founder of 
this Empire, on Adams, on Jefferson, on Madison, on 
Monroe. They are the maferiel of political warfare, an l 
they have been hurled, at all times, and on all occasions, 
against those who are in, who administer the Govern- 
ment, by those who are out, but wish to burst open the 





































































































pri ce = eee 


























ae Cae 

















































































































































































































































































1255 





H. or R.] 










doors of honor, of power, of wealth, for themselves.— 
Against this branch of this Government have those who 
labored for revolutions in the Administration, directed 
all the artillery of the press. 

In a Government like ours, predicated on law, confi- 
dence must be reposed somewhere. Our Constitution 
reposes it in the Executive Department. From its analogy 
to monarchy, it is always an object of distrust and jealousy. 
It is presumed to affect the splendor of royalty, to stretch 
its prerogative ; to extend its patronage to sustain its 
+a power ; to lavish the resources of the nation, to reward 
gre its partizans. This jealousy, invigorated by our devo- 
ee tion to our republican simplicity, to a restricted execu- 
tive prerogative, to the purity of our institutions, and ha- 
tred for a profuse expenditure of that money drawn from 
our labor, has been constantly invoked in every struggle 
for political power that has distracted the American 
People. 

The first Administration of the illustrious Washington 
ey had not passed, before it was charged on his Administra- 
: tion that its policy was devoted to an assimilation of the 
oh practice of our Government to the most corrupting parts 

a,” of the British Government ; that the war debts of the 
eet Revolution were funded, and the public debt created, to 
j ; bring strength to the usurpations plotted by the Federal 

: Government on State rights; that the army, raised to 
check the savage incursions on the frontier settlements, 
was adopted in conformity with the policy of creating a 
standing army ; that, having a funded debt and army, 
the piratical depredations of the Algerine corsairs were 


et that the excise on whiskey was introduced to add to the 
ar support of the Government a swarm of officers ; and that 









tion, and expenses, of the British Government, were 
grafted on the American policy. 


4 sations made againet this illustrious man. 














be considered as a national jubilee ; for, from that day, 


tion.” 


fidence in him was diminished.* 














nant paragraph of which was as fulluws: 


which your pame will ever be so dear : 


days, and the choicest of future blessings. 










example may be t 
of our descendants.” 
the negative : 


James Holland, Andrew Jackson, Edward Livingston, Matthew Locke 
Wm. Lyman, Samuel Meclay, Nath’l Macon, aud Abr. Venable.” 
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j greedily seized on, asan apology for creating a navy ; 


oe thus, a public debt, an army, a navy, the excise, the four 
ba prominent features and engines of the patronage, corrup- 


The monarchical ten- 
dencies of these national measures, were not the only accu- 
He was charg: 
: ed with affecting the splendor and folly of royal audien- 
ot ces ; and the levees which were held at his house, to gra- 
tify the anxious and laudable curiosity of his countrymen, 

to see the great benefactor of the American People, were 

traced to a disposition, on his part, to imitate royal levees. 

He, too, was charged with an encroachment on the treaty- 

making power, and assuming that it came within his con- 

stitutional competency to give instructions to his Minis- 

ters abroad; to negotiate treaties with foreign Powers, 

without first submitting his instructions for the approba- 

tion of the Senate : he, too, was charged with drawing the 

public money for iis own private purposes; and it was pub- 

lished, that the day on which he should retire ‘* ought to 


would the name of Washington cease to legalize corrup- 
t And such, sir, was the acrimony of party spirit 
in his day, that there are now distinguished political cha- 
i acters, high in the confidence of this people, who have 
recorded upon the journals of this House, that their con- 
These expressions of 


* Mr. D here had reference to the proceedings in the House of Re- 
; = sentatives, on the 15th day of December, 1796, upon an Address to 
resident W ashington, on his retirement from office, tht last and preg- 


“* May you long enjoy that liberty which is so dear to you, and t® 
May your own virtues, and & 
Nation’s prayers, obtain the happiest sunshine for the decline of your 
For our country’s sake~ 
for the sake of pean Liberty—it 1s our earnest wish that your 

1¢ guide of your successors ; and thus, after being 
the ornament and safeguard of the present age, become the patrimony 


Upon agreeing to this Address, the following gentlemen voted in 


* Thomas Blount, Isaae Coles, Wm. B. Giles, Christopher Gre enup, 
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opinion were sustained by acts of national legislation, 
highly offensive to the feelings of ‘that distinguished ang 
unequalled man ; as they were predicated on an avowe| 
distrust of his patriotism and prudence. In 1797, ',). 
though the Executive of the United States, by the Cop. 
stitution, is entrusted with the command of the naval an) 
military armament of this country, they denied to him t}, : 
control of an armament, fitted out for the protection of ag 
American vessels, against the hostilities of the Frenc\; a 
marine, and restricted his discretion by legislative direc. ; 
tions. Yes, sir, under these distracting rivalships for the 
succession, did distinguished statesmen embitter the 
peace, destroy the quiet, and lessen the confidence of t\ic 
American People in that man, whose whole hfe was dis 
tinguished by his devotion to our Republican Institutions, 
by an ardent attachment for the happiness of that co d 
try which was elevated to the rank of an independent é 
nation by his instrumentality ; by that pure disinterested p 
ness that never sought pecuniary gratification. Of Mr 
Hamilton, that gallant soldier, who participated in th : 
dangers of the battle with his beloved commander ; that 
able and professed statesman who aided in the format 
of the Constitution ; whose writings allayed the hostilities 
against its adoption ; whose investigating, powerful, and 
profound sagacity, established those great statistical prin 
ciples which it is now political heresy to deny ; whose 
political and private integrity is now eulogized by his for. 
mer revilers ; language was ransacked, vituperation ex. 
hausted, in pourtraying, in the most repulsive colors, his 
imputed political heresies and domestic errors. If sucli 
a President as Washington, and if sucha Minister as Han 
ilton—and such a Ruler and such a Minister no other 
tion ever boasted— were charged with the most dam: 
political errors, I ask you, can such a President and such 
a Minister as we now have, expect to escape thie! 
libels engendered by this over-heated political atr 
phere. Let the nation be satisfied that all who admi 
ter the affuirs of this nation, are duomed, by the very ge- 
nius of our Censtitution, to be reproached by thie rc 
ings of their political enemies, and charged with anti-te- 
publican propensities ; with a disposition to grasp powe! 
with prodigality in the employment of the publ c money. 
The quiet and enquiring judgment of posterity lias ¢ 
justice to their memory ; and the history of their pe 
cutions affords to the present age an instructive mont 
against indulging in that credulity which tends to less 
the confidence which distinguished public services na! 
rally inspire, and to teach us to examine into the 
motives of those who labor to withdraw the public con! 
dence from the public functionaries. 
The first Adams succeeded to the Presidency ait 
animated canvass. The French Directory demain 
as a preliminary to the reception of the Ame! 
Plenipotentiaries sent to treat of peace, a douct 
**much silver.” The despatches received from them, 
detailing these propositions, so degrading to our fi 
tional sovereignty, were published. ‘The indignan! \ 
of the American People re-echoed throughout this co 
tinent : ‘millions for defence—not a cent for trbul 
The Congress put on the armour of defence by iaws ] 
viding for a provisional army ; Washington was placed 4 
the head of it; and the distinguished heroes ot 
Revolutionary war were again called to command. \« 
this army, headed by these patriots, embodied to lest 
the humiliating demands of the Directory, were ¢* 
nounced as the instruments of power, designed to crust 
the spirit of inquiry, and to be directed against tc | 
berties of the country. The influence of Washing! 
on the public opinion had ceased : for he announced ! 
the world that he cordially approved those measures 
resistance. These denunciations produced, on the side 
the friends of the Adminstration, a corresponding ace! 
bity of feeling; and, as it most generally happens 
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prudence or patrivtism sanction, so, in this struggle, the 
measures adopted by the Administration to give strength 
and stability to their views, were the cause of the loss 
of public confidence. The Sedition and the Alien Law 
remain as historical beacons of the dangers, incidental 
to free Government, from the indulgence of political 
intolerance, and as illustrative of the violent and uncon- 
stitutional means which factions will invoke to prostrate 
their rivals: for these laws were sanctioned by those 
heads whose hearts and hands pre-eminently contributed 
to the establishment of our national independence. Yet, 
notwithstanding these laws, the authors of them now live 
“a the grateful remembrance of this nation, for their poli- 
tical honesty. 


errors of party collision. 

Notwithstanding the great popularity which Mr. Jef- 
ferson acquired by the repeal of the war tax of the pre- 
ceding Administration, and the prostrate condition of 


contributed to elevate him to power, who denounced his 
Administration. He was charged with an undignified, 
unpatriotic attachment to France; with a hatred against 
England, that could only be satiated by her prostration 
at the feet of the French Eagles ; with shaping his whole 
course of foreign policy with an eye to the gratification 
of these feelings of attachment and hatred. (We allre- 
collect the the celebrated saying imputed to a minister of 
his cabinet, when it sought to purchase from Spain the 
Floridas,“*France wants money.”?) With awasteful prodi- 
gality of the public money ; for, sir, a gentleman, then 
of distinguished influence, the bitterest political enemy 
of the first Adams, as he now is of the second, thejmost 
zealous of those who toiled for the elevation of Mr. Jef- 
ferson, remarked, on the floor of this House : ‘‘Against 
the Administration of Mr. Adams, I, in common with ma- 
ny others, did, and do vet, entertain a sentiment of hos- 
tility, and have repeatedly cried out against it for extra- 
vagance and for profusion, and for waste, and wanton 
waste, of the public resources. JI find, however upon 
consideration, whether from the nature of man, or from 
the nature of things, or from what ever cause, that that 
Administration, grossly extravagant as Ll then and still be- 


lieve it to have been, if tried by the criterion of the suc- | 


ceeding one, was a pattern of retrenchment and € conomy. 
We have, sir, economised, until we have actually redu- 
ced the annual cost of a seaman from 472 dollars, as it was 
under the very wasteful expenditure of Mr. Adams’ Ad- 
ministration, down to the moderate sum of 887 dollars.” 
It was further said of him, that his restrictive policy, and 
the embargo, were recommended and adopted in aid of 
Konaparte’s continental policy to destroy the commercial 
resources, and thus prostrate the military and naval pow- 
cr of Great Britain—which alone presented a barrier to 
that universal conquest at which he aimed. That the 
reat and leading measures of his domestic policy were 
to ensure the succession in the line of ‘* safe precedents,” 
nd to elevate James the First to the Presidency. Yet, 
story has done ample justice to this illustrious states- 
man, while his errors, if any, and mortal remains, lie bu- 
hed in one common grave—the recent funeral honors to 
‘is memory, throughout the nation, demonstrate the high 
€stimation in which that statesman is held by his country - 


men, 
Mr. 


dents,’ 


} 


Madison succeeded in the “line of safe prece- 
In those days of Southern influence it was deemed 
4 pre-requisite to the elevation to the Presidency, that the 
pirant should have fitted himself for that high and ar- 
Lelia teak by an intimate knowledge of our foreign re- 
‘aie y of hi mana Policy. lle was denounced, too, by 
tala a ormet friends, as deficient in ENCTYy, as Sus- 
6 “he most extrayagant doctrines of consvlidation, 


} 
( 


in all conflicts of parties, much is done, which neither | 


OF DEBATES IN CONGRESS. 
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A grateful posterity, estimating their gen- | 
erous devotion to the cause of the country, forgive these | 


1258 











{H. or R° 





as one who had forfeited his claim to public confidence, 
by recommending a dishonorable compact ; with fraud 
and corruption; that his Administration was prodigal 
and wasteful ; that he called to his armies men of bank- 


| rupt fortune and ruined reputation, and in which army, 


it was sarcastically asked, ‘* what man of honor would 
accept a commission?” ‘That he acted in concert with 
France, and waged a war against Protestants, against 
the bulwark of our religion ; that he was unfitted to com- 
mand ; that he was too much of a philosopher ; that he 
could not look with indifference on the shedding of hu- 
man blood ; that his measures, also, were directed to en- 
sure the succession of James the Second inthe line of 
safe precedents. Yet he lives, and now enjoys the confi- 
dence of all. 


Mr. Monroe come into power by acclamation. His 


| tour of observation through the North, his disposition to 


soothe the spirit of party rancor, was traced as springing 
from that vanity which is flattered by public pageantries 


| —to a servile disposition to propitiate political enemies. 
his political rivals, chere soon sprung up men, who had 


From that moment, an opposition sprung up to his Ad- 
ministration ; three of his ‘lieutenants took the field for 
the Empire, while he sat as an incubus on the Govern- 
ment.” Each assailed the Department of his rival—the 
system of expenditures, connected with the fortifications 


| and the army—the measures of the ‘'reasury—were alike 


subject to the bitterest invective. The friends of the 
Treasury sought reform, aud were dubbed Radical. The 
army candidate was denounced asa latitudinarian, and 
designing to surround the National Government with a 
splendor and power destructive of the reserved right of 
the States. And, Sir, this spirit of opposition being thus 
engendered, his Administration was pronounced weak 
and prodigal : and, even upon the floor of this House, he 
was charged with using public money for private purpos- 
es. The nation recollects with gratitude his devotion to 
the cause of his country, and sympathises with him in his 
losses, the inevitable accompaniment of every Southern 
man, whose care is abstracted from his domestic con- 
cerns, 

These historical facts are brought into view to the end 
that the public 


currency 


muy appreciate the motives which give 
y to these clamors against those who administer 
the Government, and to shew that, at all times, and by 
all parties, the same charges which are now made against 
the Government, have been made, and are, instruments 
used for party triumph—corruption, prodigality, and a 
fondness of splendor, are the practiced weapons of the 
ntiment fur a time, but 


i 

Opposition ; they may 

a spirit of free inquiry and correct information will ban- 
ish these 


influence s 


delusi 





demonstrating the innocence of the 
accused, and the daring and selfish motives which pro- 
duce the imputations. Recollect that these Pre sidents 
were the founders of the Republic, that they had an ac- 
tive agency in the establis!iment of your Constitution, that 
they lived and toiled for the Republic at home in the gaze 
of the American People ; and above all, that 
into power by the majority of the vetes of the 








they came 
American 
P ple: but om thr fainedt roel thay lected 
eople ; but even thus sustained, and thus elected 








a » they 
escaped not the fell spirit of detraction. ‘The present 
Chief Magistrat came not into power s istained by such 
powerful appeals to the confidence and affections of the 
American People. His Ife had been spent principally in 
the service of his country abroad, in watching its interests 
and its rights in forcign cou When at home he pre- 
sided over a Department, of none or very limited patro- 
nage, and which addresses itself only to the patriotism 
asd intelligence of the Peoj le. He had three competi- 
tors, of distinguished reputation, and alike endeared to 
the country. A gentleman of splendid talents, the | td 
and undisguised advocate of those co tutional doctrines 


which enlarge the sphere of Federal action, retired from 


the struggle in consequence of the unexpected m 


re 


eeeT ne 
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ments of a State, upon whose powerful support his cal- 
culations on success were predicated. No election was 
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made in the primary colleges—and this House, exercising | 


its constitutional contingent power, called the present in- 

cumbent to the Presidency. In forming his Cabinet, he 
called to the office of the Secretary of State, that distin- 
guished citizen who now presides over that Department, 
and it is understood that he offered to another competi- 
tor, the office of Secretary of the Treasury. 

From this moment, a spirit of opposition, detraction, 
and misrepresentation appeared. It was charged that 
the election was effected by “bargain, management, 
and intrigue :”? and the nation has been convulsed by 
a more angry state of political hatred than it ever ex- 
perienced ‘before. History informs us, that, of all the 
parties or factions which divide a nation, those are the 
most angry, which are founded on personal considera- 
tions. The parties heretofore existing in this country 
had their origin in a difference of opinion among the 


this imputation cast on the cabinet 


People, as to our foreign and domestic policy. In} 


sustaining or resisting that policy, the rival politicians 
addressed themselves to the reason and understanding 
of the nation. An unprecedented unanimity existed 
among us all, as to the gr eat and fundamental policy which 
the presperity of this country require d to be pursued by 
its rulers. The present parties of this country are there- 


fore formed upon the preference of une individual to ano- | 


ther. In all our attempts, therefore, to proselyte, a re- 
view of their character and of their talents istaken. In 
this review much is sail—much will be said~of an irri- 
tating and offensive character. These are the causes of 
our disunion. 

We also know, that, of all the elections which agita- 
ed the. Roman Republic, those were distinguished by the 
highest excitements and the greatest convulsions of the 
People, which sprung from the union (de coitionibus_) 
of the disappointed rival candidates, to prevent the re- 
election of their successful competitor. Whether there 
be such a combination now, the People must judge. I 
will not say that such a combination does exist, but I will 
say, that such a combination has been avowed and boast- 
ed of. During the last Winter, in the many speculations 
which were made upon the probable result of the next 
Presidential election, and sent from this place, with a 
view to animate the friends of General . Jackson, there 
was one letter which pre-eminently attracted the notice 
of the public. Its sty le was good ; the estimates of their 
then strength, and of their future hopes, wie plausible. 
It was published in the newsp: position with 
high praise. The authorship was assigned to a then dis- 
tinguishe rene of this Honse: its suppesed parent- 
age was traced, traits of language, to the honorable 
member. In > to cr, then so cheered, we find this 
undisguis ~lavowal of the pri ciple s of cohesion, which 
give life and activity 10 the present contest. This letter 
suys—" To the friends of Jackson and Crawford, those 
of John C. Calhoun are added ; and the union forms such 
a force of number, talents, and influence, that it would 
seem improbable that this can be effectively met by Mr. 
Aclams and Mr. Clay, and their friends, aided by their 
units d € xpere cx, a ys patr mage, a 1 official advan- 
tages, great as they are. Men are so very sincere in 
ther dislikes, that the most opposite natures will coalesce 
to diminish the power of an object of a highcr common 
est personal com- 


ipers of the «} 





aversion, al Iw ll surrender the strong 
petition to unite for mutual si 
What a precious confessior 
not be deceived as to the chara 
the present administration, whi hy like the 
tions, governed by the same pi 
est, threaten this People with ¢ ost angry political 
strife: not that the settled policy of this country shall be 
Neaisene \ ‘ ¢ \ et Gealic® 
changed, but that the mutual interest of these distinguish- 


f this be true, we can- 
ter of that resistance to 

Roman elec- 
mutual inter- 





| replied that he did not say so; but that he did 


the agriculturist. He 
of the Government, but, in tracing the 
an distress, he did point to the ministry as the caus 
the evil t 
suggestions of his might influence men writhing uw 
the agony of pecuniary 
with the present min istry, under the delusive ho; 

in the change of public servants they might fin d relief 


ing evils, no matter how remote or unconnected, 
great object of its displeasure. He Knows that, in 
own State, the destructive presence of the Hessian 
has been enumerated as one of the great evils whic! 
resulted to this People from the elevation of the | 

Chief Magistrate. 
ly excited passions of our nature ; for, on this floor, 
argument and reason can be called to our aid, \ 
gentleman be found bold enough to contend that 
ricultural depression can be relieved by any act or | 
of the National Government? 
ant productions of the 


uniess 
tion cannot number twenty | 
that this republic—the world’s hope—shall fall by) 
sent corruption within such a period ? Sucha pre 

too, must have its origin ina mind highly excited, 


office. I am justified in 


the examination of the imputed abuses of ag Gove 
ment. 


late the expenses of this House. The war has left a nul! 
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ed individuals shall be subserved, and, by their gratif 
tion, encourage those future angry appeals to this nati 
by the disappointed candidates—rivalships which have 
destroyed every elective Government. 

(Mr. Becwanan here inquired of Mr. D. if he said thy 
he [Mr. Bucuawnan] was the writer of the letter? Mr. )) 


As 


that he, Mr. B., was not the author; that he had ; 
mentioned the gentleman’s name. Mr. B. rejoined: | 
am not the author.1] 

Mr. DORSEY resumed. Mr. Speaker, in addition ty 
in its origin, wh 
no gentleman on this floor has attempted to sustain, 
its measures have been treated with the jealous colo; 
of disappointed ambition. A sombre picture of Eur 
distress has been drawn by the two gentlemen fr: m \ 
ginia [Mr. Raxnorrn and Mr. Frorp.] The squi all 
zaroni of London, Italy, and the starving population of 
Ireland, have been exhibited here to excite our sympat 

—their wretchedness is traced to the madness, tlhe w: 
ness, and folly, of their ministry. Indeed, the gentlema 


from Virginia [Mr. Froyp] was not satisfied with this 


fecting picture of general distress, but he tortured ; 
sensibility by telling us that in London one human be 


died every ds ay from sheer and absolute want ; and thes 
deaths were traced by him to the prodigality of the Go. 
vernment: and,in the same train of thought, and 1 


same fervid glow of language, he told us of the — ress 
did not trace this to the me 
causes of Fu 





¢ 
t 


; and possibly he may have anticipated tha 


distress, to become <lissatis 


i 


He knows that the mind of disappointmen t traces ¢ 
to t 


Ife has addressed himself to t! 1e ( 


The evil isin the 1 
earth, and the state of univers 


peace. They are not satisfied, sir, with the attempt 
alarm our intercsts, but they seck also to awaken 
. . . . ¢ . ee lor 
fears for the perpetuity of this republic. he genil 


from Tennessee, with a confident belief in the 
= predictic n, Warns us, sir, 


that this republic ts 


lly descending to the ** ocean of corrupt on,” and 
our steps shall be retraced, our duration as 4 


years more. Is it] 
ta 


disple: ased with those who have excluded ire nd 3 
drawing this conc ny ; 


It has been stated that the oe nt expenses olf 


Bat 
House shew a wasteful expenditure of the pudiic 1 


They have been contrasted with those in the latt« 1 


of Mr. Adams’ administration. Different,indeed, is now | 
condition of this country from what it was then. 
dent of the general c auses of legislation necessari! 
ant on the expansion of our commerce and territ are, 


Indep q 





] . 
s which at the present period ac 






are particular causes 
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of claims unliquidated, and which can only be settled by 
the interposition of Congress. The Western lands are a 
fruitful source of legislation. The gentleman from Ken- 
tucky [Mr. Caruron] says that the tables are weighed 
down with printed documents, not unfrequently interest- 
ing only to one individual. I did not suppose that a gen- 
tleman, just emerging from the ‘‘oven” of public opinion, 
would have ventured such sentiments. Shall not a citi- 
zen have his claim adjusted by this House ? and, if he 
shall, must we not be instructed ? and, if we must be in- 
structed, in what manner can we be so well informed as 
by the printing of his petition? ‘This doctrine is not in 
unison with the vaunted professions of devotion to the 
People, which these gentlemen are eternally echoing. 
Our per diem compensation requires reduction, and, sir, 
he elaborately so argued ; yet, wonderful to relate, in his 
propositions, as originally offered, this retrenchment is 
not distinctly presented to the consideration of the com- 
mittee to be charged with inquiring into the expediency 
of retrenchment. Yet he came instructed to press the 
policy of reducing the compensation—indeed, it would 
seem that other retrenchments engrossed more of the 
gentleman’s attention than that of our compensation. I, 
sit, am decidedly opposed to it ; the People are most ge- 
nerally satisfied that we shall lave it; neither will I pay 
such a respect to any one quarter of this Union, excited 
by political controversy, where rival parties seek popu- 
larity by professions of economy and retrenchment, as to 
sacrifice to it the great public sentiments of the People. 
The gentleman from Pennsylvania advocates it—he lives 
in the enjoyment of ** single blessedness”—it may suit 
him to serve upon a reduced compensation ; although 
the sum we receive is not an equivalent for our loss, aris- 
ing from the abstraction of our attention from private pur- 
suits, yet it breaks, in some degree, the force of these 
losses. 

It is objected that the number of clerks are too numer- 
ous. {[t may be so—yet do the gentlemen recollect that, 





during the session of Congress, the ordinary business of 


the Departments is suspended in the gratification of calls 
made on them for information sought for to guide legis- 
lation, or to act upon the public sentiment ? Yes, not un- 


frequently are the Heads of the different Departments | 


compelled to put into requisition every clerk to answer 
these calls within the time required. 

The structure of our institutions is attacked, and the 
Military Academy is sought to be rendered an object of 
public jealousy, and the seeds of disunion, between the 
rich and the poor, between the plebeians and the patri- 
cians, is scattered, with more than Tribunitian industry. 
rhe West Point Academy, founded by Jeflerson, is now 
described by his friends as an institution in its very prin- 
ciples aristocratic. 
that none but the children of the wealthy are educated 
there. {tis not sv; in its principles, it contains no ex- 
clusion graduated on rank. That there may be children 
of the wealthy educated there is true ; and shall it not be 
80’ Who contributes to it? Do not the wealthy ? And 


shall they be excluded who do not contribute to it? But 


Like 


ie children of the wealthy are not sent there from con- 


‘erations of econumy, but to prepare their children, by 


“previous course of study, to enter into the armies of 
their ve 


“ir country : and it must be so, or the children of the 


Wealthy will be excluded from the Army Register. This | 


theory is confirmed by one single illustration. An hono- 
table member of this House, who has expended thou- 
sands in giving to the poor the blessings of intellectual 
light, has now at that school a youth, who prefers to 
serve his country in her army. The gentleman has enu- 
: crated many instances, from his own State, in which 
we Representatives in Congress have had children edu- 
: ed there. If this be an abuse of the power and influ- 


cnce F > m} : ' : 
ce of the members, they are responsible to their con 


Retrenchmenit: 


The gentleman from Tennessee says | 
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t 
stituents. The War Department must act upon recomi- 
| mendations. The constitutional implication that the 
| members of Congress are deserving of confidence, must 
influence that Department, and the sin of the abuse of 
| the discretionary choice must rest on their head. I can 
only say, that, so far as my experience goes, the selec- 
| tions in the part of the State from whence I come, has, 
in every instance, fallen upon those without parents and 
without property—except the son of a gallant General, 
| whose blood moistened the field of Eutaw, and whose 
| anxious wish is, that one of his descendants might, if a 
| war should ever again return, display the same patriotism 
| and the same daring as his father. A principle of distri- 
| butive justice regulates the selection now, and I, with 
| others, can say that the claims of the friendless and the 
poor are listened to with a sympathising heart, and a dis- 
Position to foster and protect those whose genius, it is 
| presumed, fit them for military command. The general 
utility of this institution, till the power of a selection 
| Was exercised by a political rival, was admitted by all. 
If its abuses have weakened the public confidence in it, 
this Administration has not to answer for it; it commenc- 
ed in other days, when the late Secretary of War was a 
| candidate for the Presidency. But why deal in this ge- 
| neral accusation ? Bring forth a direct proposition to 
| pull it down. 
| The general pclicy of the Government, commencing 
jat its earliest period, as connected with its foreign inter- 
course, is now objected to by the gentleman from Vir- 
| ginia, {Mr. FLoyrp. } He contends that we ought to re- 
trace our ‘steps, and recall all our resident Ministers ; 
| that, whenever measures of conflict shall arise, [between 
us and Foreign Governments, that, then, and only ther, 
fought it to be the policy of this Government to send a 
| Minister abroad, and as soon as the cause of the mission 
|shall cease, that the Minister shall be withdrawn. Per- 
| mit me to say, that this is another lamentable instance 
| of the spirit of reprehension. That gentleman occupies 
| too distinguished a station in this House, and too much 
space in the eye of this nation, to hazard his reputation 
in sustaining any specific proposition embracing such a 
| doctrine. He had an opportunity, a few days since, 
when the appropriation bill was under discussion, to ori- 
soundness and wisdom of 


|ginate a question testing the 
lsuch a Chinese system. Yet, then, the gentleman was 
silent as the grave, and acquiesced in the appropriation 
authorizing the continuance of our diplomatic intercourse. 
The very measures then thus sanctioned by him are now 
}enumerated among the prodigal and wasteful expendi- 
tures of our national resources, to enlarge the sphere of 
Executive patronage ; and thus to create 
| minds of the People against the Government ! 
ing once created, the transition is rapid to a teeling of hos. 
| tilty against those who administer it. Is it right, is it just, 
| to sanction and adopt measures, and then to object these 
very measures as grounds of reprehension against politi- 
cal rivals? The wildest reformer could not seriously en- 
tertain such a scheme of non-intercourse with foreign na- 
tions. ‘To cultivate kind and friendly relations with fo- 
reign nations is essential, indispensable, wherever our 
commerce expands. They produce feelings of mutual 
| good will, and open new and interesting sources for the 
| mutual exchange of productive labor. Hence it is, that 
all nations, and at all times, have deemed it expedient 
| to have resident Ministers abroad. 
of invective and reprehension, applying alike to all for- 
| mer administrations, and now, for the first time, exhibit- 
' 


te distrust in the 


This be- 


These general topics 


ed to the gaze of the American People, to assist in that 
revolution which is designed to elevate General Jackson 
to the Presidency, are followed up by particular specih- 


cations of improvidence and procdigality. The Panama 
mscussed, iS again brous 


| mission, discussed, and re- k geht in 


' reyiew. Upon this subject every thing has been said that 
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can be said, and can be found in previous debates, direct- 
ly on its adoption, and collaterally in vindication of the 
measures of the administration. 1 shall say no more of it. 
It is objected to the Administration, that the Govern- 
ment entrusted a great and important negotiation with 
the cabinet at London, to Mr. Rufus King, once a pro- 
found and sagacious statesman, an able and practised 
diplomatist, and intimately acquainted with the subject- 
matter of the negotiation, from his long participation | 
with the treaty-making power—when the vigor of his in- | 
tellect was weakened, his memory impaired, and his pro- | 
found penetration lessened, from advanced age. Is the 
fact so? Who tells you so ? Did the Senate of the United 
States avow such an opinion? He had lived for years in 
daily intercourse with them, having constant opportuni- 
ties of testing the retention of the powers of his intellect, 
his memory, and penetration ; and they have afforded the 
most conclusive evidence contradicting this imputed un- 
fitness for the mission—-for, these very individuals appro- 
bated his selection, without which he could not have been 
sent abroad. But, even concede that to be true, which 
is denied, and which is proved to be untrue, so far as 


the opinion of his brother Senators is entitled to consi- | 


deration, can blame attach to the President for being 
uninformed as to the extent of his intellectual decay—if 
they, having greater opportunities of forming a correct 
estimate of his fitness for the duties entrusted to him, 
should have erred in appreciating his fitness for the sta- 
tion ? Here again examination removes all grounds of ac- 
cusation. But it is said, that his mission was unproductive. 
Why, concede that it be so. If the appointment was in 
its origin wise, and the Minister, from any cause within 
his control, failed to consummate his mission, upon what 
principle of humanity, upon what principle of justice, 
is the President reprehensible for the inattention of his 
Minister? He must delegate power somewhere—he can- 
not be present—it can only be required of him, that his 
selection should be judicious, and that, if the duties as- 
signed are not wisely discharged, that his Minister should 
be reprehended. But, leaving these abstract theories of 
duty and responsibility, let us see what are the facts con- 


nected with this mission? Mr. King, in his passage, | 


sickened ; his health became impaired. When returning 
health en: abled him to assume his duties, the British Min- 
istry were scattered throughout the kingdom. The Cab- 
inet of St. James afterwards selected two gentlemen to 
enter into the negotiations with Mr. King, and communi- 
cated a wish that the American Government would also 
unite another Minister with their Minister resident. This 
proposition was sent to our Cabinet, and while the Presi- 
dent was deliberating on the expediency of selecting Mr. 
Gallatin, admitted by all parties to be the first American 
Diplomatist, to be Minister extraordinary, and to unite 
with Mr. King to bring the negotiation to a fortunate con- 
clusion, information was reccived here of the increasing ill 
health of Mr. King, and accompanied with a request that 
he might be permitted to return home. It was granted, 
He returned, and died in the bosom of that country, 
to whose benefit he had devoted his life. 

Such is the history of this mission, arrested by a destiny 
uncontrollable by the cabinet ; and such were the causes 
that led to the selection and temporary residence of Mr. 


Gallatin, who would not consent to a permanent residence | 
at the Court of St. James, but who was willing to give to | 


his adopted country the benefit of that political sagacity 
for which he has been so pre-eminently distinguished, for 
a limited period. ‘hese particular and limited miss ons, 
are in accordance with the continued practice of the Gov- 
ernment ; they are adopted upon questions of great mag- 
nitude, and of long protracted diplomatic discussion. 
Washington sent Mr. Jay Minister Plenipotentiary to ne- 
gotiate a treaty with Great Britain, while Mr. “Charles 
Pinckney was resident there. Adams sent Pinckney, 
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| has been most usually, but not always, made; thirdly, 


| continued after the intervention of the session of a 8 


| Mr. Harris, ) after the intervention of several sessions 


| the Department by his delivery of the instrument itsel 
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Marshall, anc Gerry, to negotiate with the Executive pj, 
rectory ; "they were not received. He again sent Davie 
Ellsworth, and Murray. Upon receiving ‘informatio: 1 that 
the Directory would negotiate, Mr. Jefferson sent Mr. 
Monroe to France, to treat, in conjunction with Mr. 1. 
ingston, on the acquisition of Louisiana. He sent y 
Monroe to unite with Mr. Pinckney at the Court of Mad. 
rid; he sent Mr. Pinkney, of Maryland, to treat, y 
Mr. Monroe, at the Court of London. Mr. Madison ay 4 
Mr. Monroe’s practice has been in unison with this poly " 
It springs from the expediency of calling into the pu ; 
service distinguished individuals, who can only consent 
give a portion of their time to the cause of their coun 

or to unite their wisdom in pursuit of great and interest 
ing benefits for their country. 

It is objected that the appropriation for Mr. John A 
King was inconsistent with the law and the practice « 
Government, This subject has been befure us ; the a he st 
refutation is found in the official reports which I shall rea 

** The compensation received by the several persons s 
appointed, (with the exeception of Mr. John A. Sn 
and Mr. Watts, whose accounts are not yet closed, but hs 
will be finally liquidated on the same principles,) ma 
be seen in the above abstract from the ‘Treasury. Fr 
that abstract it appears, Ist, that the allowance of a la 
in the character of Chargé, in the cases there stated, ha 
been uniform ; secondly, that the allowance of an outii! 


in some instances, the temporary appointment has 


as in the cases of Mr. Purviance, Mr. Russell, Mr. Law: 
rence, Mr. Jackson, Mr. Brent, Mr. Hughes, and M 
Sheldon ; and, in two cases, (those of Mr. Erving a 
Senate ; and fourthly, that, in the case of Mr. John A 
King, the allowance made to him wasa medium bety 
the highest and lowest allowances thathad been pres 

ly made. The highest was made in the case of M 
Russell, and Mr. Jackson, to each of whom, bes 
oulfit and salary of Chargé, a quarter’s return salar) 
allowed. Mr. King was not allowed salary as a C 
during the absence of Mr. Gallatin, on his visit to P 
last Fall; nor was he allowed a quarter’s return salary « ‘ 
Chargé. He was moreover the bearer of a Cony 
the first intelligence of the conclusion of which reac 

















Such a service is always regarded, in the transactions 
Governments, as one of peculiar interest. He might 
have been, but was not, allowed the usual compensa 
made to bearers of despatches. An extract from a lett 
addressed by the late Secretary of State to the Cha 

of the committee of Ways and Means, marked B, acc 
panies this report.” 

But, independent of this settled practice of the Gov 
ment, there is a legislative recognition of the pra 
upon which the expenditure to John A. King was 
It appears, the Committee of Ways and Means, in 15 
doubting on the expediency of allowing outfits to ( 
des ee under similar circumstances wit!) thos 
John A. King, addressed a letter to the Secretar) 
State, inquiring for information as to the practi 
the Government. ‘To this letter Mr? Adams replics © 
follows : 





DEPARTMENT OF STATE, 
Washington, 10th March, 1824 
*¢T have the honor of —e you, that outfits he 
usually been allowed to Secretaries of Legation, 
have been left as Chargés es Affaires, on the ret! ™ 
Ministers Plenipotentiary to the United States, upo! 
termination of their missions. 
They have not been allowed in cases of temporar’ 
sences of Ministers whether upon pu blic conceris 
for their personal accommodation. 
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Instances of the allowance, in the cases referre< 
, 4 your letter, are of Mr. Henry Jackson, on the return of 
t Mr. Crawford from Paris, in April, 1815, and Mr. J. A. 
smith, on my return from London, in June, 1317 ; also, 
of Mr. C. Hughes, on the return of Mr. Russell from Swe- 
den, in 1819, and of Mr. A. H. Everett, on the return of 
; Mr. Eustis from the Netherlands, in 1819.” 

4 ~ With this information, that Congress voted the appro- 
und 4 priation, and thus ‘sanctioned the Executive construction 
t and practice. Could it be expected that Mr. Adams, 
when called to the Presidency, should disregard the 
practice of his predecessors, and its legislative sanction, 
py denying to John A. King, the admitted compensation 
received by his predecessors? Firm and independent 
as he always appears in the discharge of his official duties, 
he had not firmness enough to disregard the deliberate 
and consistent opinions of the two branches of the Nation- 
al Government. 
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\ 3 We advance now to another accusation of favoritism, 
$$ © that is in relation to John H. Pleasants—that he was in- 
, structed to repair to Rio Janeiro and Buenos Ayres, with 

¢ 


despatches to our Minister ; that he received pay for such 
Ba service, and that he did not go to his place of destination. 

rr ie I understand the facts connected with this bearer of des 
patches to be these : ‘That he took shipping at a Northern 
port, that he, too, sickened, and, meeting a vessel at sea, 
hound to Liverpool, took his passage in her, as the most 
likely, and the only means of preserving his life. He gave 
his despatches to the captain of the vessel, who delivered 
them to the authorities to whom they were directed, and 
he transferred himself on beard the F.nglish vessel, and 
received an equivalent only for his direct v oyage. Would 
. it not be well for honorable men to inquire and ascertain 
ES the truth of accusations before they indulge in a spirit of 

\ F crimination? But, Graviora manent. Yes, sir, the hon- 
orable member from Virginia, {Mr. Froro] who has fora 

vious long time occupied a seat here, whose statements and 
| — opinions are listened to at home and abroad wiih avidity, 
es > inthe catalogue of the sins of the Government, has de- 
liberately stated that the official dress of our Foreign 
Ministers has been paid for from the public coffers, and 
thata copper plate is preserved in the Department of 
lary 33 § state and furnished them, to shew the cut of thei 
'! !—another demonstration of the credulity with 
which every idle rumor is received. 1 undertake to say 

its | that there is not the slightest fuundation for such statemen’. 
ms ; (Mr. FLOYD here rose, and stated that he had been 
night 4 informed that such was the fact—that he had no inter- 

nsa > course with the Department.) 

tt Mr. DORSEY remarked : The gentleman has the same 
micrcourse that Thave. Asa Representative of the Peo- 
accor ; ple, L have a right to ask information from every Depart- 
ment, and as 1 was astounded at such a statement, from 
ich a source, J directed a letter of inquiry to ascertain 
pra : f such was the practice, and received for answer that 
tere Was no such practice, no such expenditure. 
in 1824, true that during the investigation of Mr. Monroe’ 


clothes 


gay: 


s claim 


es of his mission (for which he received no outfit, and 
tary when he was not the Minister resident in France, that he 


cli q Was instructed by the Government to conciliate the good 


plied . feelings of the Emperor, in reference to some great in- 

which was then depending between us and the 
: spanish Court) he charged the expenses of a Court dress 
' This 
charge was examined, criticised, and sanctioned, by the 
; then Senate of the United States, under the Administra- 
tur This transaction is of other days— 
But a copperplate, yes, sir, a copper- 
ptite is “* furnished to the Minister, to teach his tailor to 
cut his clothes, to make him look like a coachman—as 


est 


1 which Mrs. Monroe appeared at the Coronation. 


tion of Mr. Madison. 


non equicseat 7 Mm 
| E {USE im pace. 


his Irend from Virginia said, like a liv ery servant.” 


dicule May assail every thin 
Yor, [V.—@0 
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It is 


in this House, it was stated that, in the contingent expen- 
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adopted by the republican Mr. 
Madison, to save the Ministers from heavy expenses, in- 
cidental to a frequent change of dresses, adapted to the 
costume of the Courts in which the Minister appears, 
is denounced as aping Royalty, degrading the appearance 
of the Minister, and inconsistent with the simplicity of 
our republican character. A gentleman from Kentucky 
(Mr. Dante] has said, that a bearer of despatches sailed 
in the very vessel which carried the Ministers, in charge 
of despatches to those very Ministers !!!—a charge, if 
true, that ought to sink and degrade the Secretary of 
State; but, if not true, the world will pronounce the ac- 
cusation bold and reckless of the feelings and reputation 
of that distinguished individual. I here, upon this floor, 
upon authority obtained in my representative capacity, 
assert that no such occurrence has taken place. The 
long catalogue of Governmental and Ministerial errors is 
reviewed, save these of the private accounts of Mr. Ad- 
ams, while abroad, and which were settled and sanction- 
ed by the proper officers of the Government, before his 
elevation to the Chief Magistracy, and which are now 
dragged from the archives of the Treasury, to add to the 
political excitements of the day. ‘These will be review- 
ed by others. Proud indeed ought the friends of this 
Government and of this Administration to be, when 
here, with all the appetite for censure, and all the ma- 
terials to cull from, so little can be specified, and that 
little so easily refuted. Indeed, it is not to be wondered 
at, that they ask why we demand specifications? It is 
because specifications can be answered. Generalities in- 
fuse distrust, and are not susceptible of refutation. In- 
noceuce can be proved when charges assume a specific 
character. Innocence may fall a victim to doubts, to 
jealousies that are impalpable : One is the shield of con 
scious propriety, the other is the weapon of destruction, 
wielded by political rivals. 
I now turn to the gentleman from Pennsylvania. He 

says that he will not try here either the question of the 
purity of the election, or the wisdom of the measures of 
the present Administration ; that the People are now try- 
ing them ; that the great issue is made up, and that the 
spirit of inquiry pervades this land. It is all true ; the is- 
sues are made up—one is, Did the present Chief Magis- 
trate ascend into power by ‘* bargain, intrigue, and man- 
agement” Is the Administration wise or improvident ? 
‘The other is—Is General Jackson’s temper suited to the 
mild genius of our Government? Do his acquirements 
fit him fur civil rule ? Has he respected the Constitution 
of his country ? And will not his elevation to the Presi- 
dency, effected only by the glare of military renown, be 
a precedent fraught with danger to the future liberties of 
this country ? But, sir, interesting as these issues are, 
there are collateral issues of a character not less agoniz- 
ing ; one of them is—Ilas not a most foul plot been form- 
ed, to sacrifice the political reputation of distinguished 
individuals, whose names are entwined with every thing 
that is brilliant and profitable in the modern civil history 
of this People ; to the end that disappointed political ri- 
vals may triumph ? One other is—who are the authors 
of this plot, and does not the Hero of Orleans counten- 
ance it, by circulating cruel imputations on the political 
integrity of his triumphant rival? One other issue is—It 
| there was management and intrigue resorted to to effect 
the election, were they not used by the now enemies of 
| the Secretary of State, to enlist him under the banner of 
lthe sword ? Here I will not say one word in support of 
these collateral issues. ‘The excited feelings of the peo 
| ple are subsiding ; the nation, restored by recent devel- 


| 


| ope ments to its sobriety of thinking, will seek for infor 
mation. 1am willing to yield, for the government of the 
People, now charged with these issues, all the light and 


| instruction that is within the control of this House ; yea, 


nothing is sacred frum its | even willing to take off injunctions of secrecy, and to un- 
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fold the secrets of the prison iii if there be any, shew- 
ing either the opinions of eminent men, as to constitution- 
al law, or the means by which Indian treaties may be made. 
1 am no advocate for economy in diffusing intelligence. 
The gentleman from Pennsylvania tells us, that although 
the allowance to King, as Chargé des Affaires, may be in 
conformity to the practice of the Government, he would 
enquire whether considerations of ulterior political objects 
might not have conduced to it. He would try the quo 
animo with which it was done. I ask the gestleman in 
what moral or legal school his aadiina is to be found ? 
An admitted legal act ; an act done in conformity with a 
man’s imperious duty ; springing from the imperative ob- 
ligations of the laws of society, to be questioned and tried 
in : the forum of * intent”—* motive” the * guo_animo.’ 
The motive of a legal act can never be questioned. The 
highest obligation of a citizen to society is obedience to 
the law. It is only when he acts in violation of the law, 
by doing that which the law prohibits, or omitting to do 
that which the law commands, and you are called to de- 
cide on his innocence or guilt, you enter into a conside- 
ration of the motives which led to the omission or com- 
mission, in order to ascertain his innocence or guilt. The 
** quo animo” with which he acts, then becomes great and 
controlling ; but never till now did a legislator or judge 
attempt to inquire into the motiyes of a legal act. The 
settled principles which regulate public judgment, new 
theories, wild and cruel, are started, to try the present 
Administration by. The gentleman may soon see that, 
when you investigate the ** quo animo” with which an 
act is done, what a door to malice, to uncharitableness, 
may be opened ; even the gentleman himself may be- 
come avictim to his own doctrine—even he may be sus- 
pected of a want of fairness—of candor—of an attempt to 
impose on the public judgment. Yet all of us know, 
tliat, in the ardor of debate, the most self-possessed and 
practised debater may be guilty of omitting interesting 
parts | ofa quotation, which, if quoted, would present the 
meaning of the writer in a very differeut aspect from that 
in which it ap pears when torn from the omitted passage. 
Let us illustrate this by the gentleman’s own argument. 
To sustain his imputation that Mr. Adams had called this 
Goyernment a penurious Government, the gentleman 
read that part of the celebrated letter written by Mr. 
Adams to Levitt Harris, in which he says— 

‘* Divided among ourselves, more in passions than in- 
terest, with half the nation sold by their prejudices and 
their ignorance to our enemy, with a feeble and penuri- 
ous Government, with five frigates of a Navy, and scarce- 
ly five efficicnt regiments for an Army, how can it be ex- 
pected that we should resist the mass of force which that 
gigantic Power has collected to crash us at a blow ?” 

And omits this clause— 

‘©The ordinary horrors of war are mildness and mercy 
in comparison with what British vengeance and malice 
have denounced upon us. We must go through it all—I 


trust in God we shall rise in triumph over it all: but the 





first shock is the most terrible part of the process, and it | than Roberts, 


is that which we are now enduring.” 


The letter, as read by him, contains a harsh censure | yenne pepper, and not a little gall. 


upon his country, and a spirit of despondency. ‘The 


whole contents of the letter, as read by me, deprecates | 


the want of unanimity among the People, the inefficient 
armaments pre parea for resistance, yet a confident be- 


lief in the virtue of his countrymen, and a conviction of 


ultimate victory. Here, this omission is an equivocal | 
act; it may have been the result of a nt or design. 
Here, the intent of the omission, the guo animo with 
which it was done, is a fair subject of inquiry , and I fear 
that, on this, conflicting opinions will be entertained 
here. But Ll understood the gentleman as saying, thatit 
would have been liberal in Mr. Adams, at a time of great 


emergency, when the resources of the country were al- 
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pressing the cluim for his outfit, which Congress had > 
fused to sanction. This forbearance would have be 
patriotic, but certainly unexpected. Mr. Madison, , 


solicited, gave it to him ; upon the faith of it, his arrany, 


ments had been made at St. Petersburg. He was 
foreign country, at a period of war, when every th 
was at the highest price. Yet, if he be liable to ce); 
for insisting upon the retention of his right, and refys 
to yield up a portion of the perquisites of his app 
ment to the common cause, let those only censure 
who are innocent, and not liable to the same repre! 
sion, If I mistake not, the gentleman from Pennsyl 
was in Congress during that very year in which \ 
Adams received this outfit, and which he is censured { 
retaining. Ihave never heard that the gentleman { 
Pennsylvania gave up a portion of his per diem to {! 
cause of his country! It is said of Sallust, that he 
ployed his eloquence to paint the vices of those \ 
crimes which he himself practised. Here again the y 
tleman’s doctrine of guo animo will be resorted to 
will be inquired, if the intent of the honorable | 
man was tu excite popular indignation against the ( 
Magistrate, for omitting to give up a portion of his sal 
to his country ; while be himself refused to pactice su 
munificence ? 

The gentleman says, that the patronage of the 6 
vernment has been wielded to sustain itself; that 
ters have been removed, and the editor of the Den 
cratic Press, a **venal wretch,” has been substituted | 
Mrs. Bailey, as the contractor for the public stat 
for the office of Collector of the port of Philad 
Why, concede that the Government docs use its | 
nage in favor of its friends. Have not all parties 
so; and does not the gentleman from Pennsylvania 
a prominent rank among the politicians of his own 
who advocate and practise the doctrine of ¢ on 
against their rivals? Has he not approbated t 
provement of the ‘* condition of the press.” int 
in the other branch of the Legislature, by the ex 
of its former printers, because they do not joini 
ing political Hosannas to the Military Hero? If 1, 
cating these doctrines of exclusion of political rivais| 
office, should denounce here my opponent, for | 
the same course, my constituents would charge inc 
hypocrisy and dissimulation. They would in jtuire 
the intent, the *¢ quo animo” with which such ( 
tions were made ; and, I feel confident, that they 
trace it to an attempt, (abortive it would prov 
pose on their credulty, and to excite indignation 
rivals, for adopting my own policy. But the « 
the Democratic Press is a venal wretch; itm e 
for aught I know. Iknow him not. I read his | 
and receive from it instruction and amusement. | 
read, during the Summer, in that paper, some 
on the honorable member from Pennsylvanta—s 
torial, and some on the responsible signatur 
That editor does write with a 2 
pen ; and his ink is sometimes tinctured with 0 
I will not sa 


honorable member, fine illa lacry mz, but [ask 


ot J 


» ¢ 





tleman, is it either dignified or manly, to pov 
head of an absent rival—yes, sir, a literary rival 
ptenene of repreach ? Sir, the gentleman says, he 
|}author of a base forgery. I presume he allu 
letter professed to have been written by the uni 
Harris to General Jackson, imploring mercy 
does the gentleman know it to be a forgery? It 4p! 
that there was one written—received ; but ifs < 
have never been given to us by the distinguis! 
dual to whom it was addressed. The pub! 
surety breathes such supplication, and embo 
arguments, 


as such a deplorable situation would 





most exhausted, during ‘the late war, to have forbor 
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suggest. if he meant, in its publication, to convey the 
‘dea that such a letter might be written, there is no im- 

iety in it; 
Pe renticity, itis reprehensible. But whether it be a 
trae copy of a letter written or not, it does exhibit a 
strong and powerful appeal for mercy ; the letter, whe- 
ther authentic or not, presents all the considerations that 
could be urged to stay the severe doom pronounced on 
the miserable Harris. 





which the gentleman advocates. Such is the contradic- 
tory spirit of our nature, that we reprobate in others 
what we practice, and revile our enemies for their zeal in 
the cause to which they belong, while we toil to raise 
ourselves to the high eminence of distinguished partisans. 

The inquiry made at the request of the other gentle- 
man from Pennsylvania, [Mr. Kremer] has been this 
moment answered. The correspondence between the 
Secretary of the Treasury and the Collector of the Port 
ff Philadelphia, has been given to us. It contains in- 
structions, if Mr. Binns will furnish the stationery on as 
favorable terms to the public as others, to call on him for 
it. Sir, the Head of the Treasury Department, what- 
ever may be his notions of State policy, has too much 
mildness of character, too much benevolence of feeling, 
to indulge in proscription. He is the very last man in 
this nation who ought to be censured by the friends of 
General Jackson. He has suffered them to remain in of- 
fice; and, by the use of their patronage to embody all 
those who hold office under them, to turn him and his 
friends from office. ‘hey hold power by his sufferance, 
nd that power they wield for his political destruction ! 
Look, sir, at the Custom House of New York—present- 
ng, if the public journals speak the truth, the warmest 
unl the most active enemies of the Administration. Yet, 
the gentleman from Pennsylvania, knowing this forbear- 
ince, denounces the Department for intolerance. | Again, 
the ‘intent?’—the * guo animo’—with which this denuncia- 
tion is made, returns. I tear that the People may trace 
ttoa spirit which does not proclaim the whole truth, 
when the trath would be advantageous to political rivals. 
But the gentleman says, that a distinguished member 
{the Cabinet vaunted that the power and patronage 
f the Government would be used to corrupt and influ- 
ice the public opinion. He makes this member of the | 
Cabinet to say, *f give us but patronage, and we will have 
power!” Tam ignorant, if such a sentient was ever | 
vowed. In the paucity of the grounds of crimination 
rainst the Administration, | am not surprised at the avi- 
ty with which every newspaper rumour is embodied, 
| I would pro- 





é 





e 


id, in debate, given form and feature. 
test against giving credit to every newspaper rumour. 
nN me of us could stand such an ordeal. Even the gen- 
eman from Pennsylvania, notwithstanding his public 


Retrenchment. 


if he gave it the positive character of 


These statements have had an in- | 
fluence on the public sentiment, unfavorable to the cause | 
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The gentleman from Pennsylvania has again denounc- 
ed the Head of the State Department for tyranny towards 
his Clerks. He tells us that some of them disclosed Jno. 
A. King’s accounts ; that they were sent for, interroga- 
ted, and warned of the consequences which a repetition 
of similar disclosures would bring on their heads : that he 
had heard so, and that he believes it to be true. te it 
j}true. This specification illustrates that, in the alembie 
of party, acts meritorious and praiseworthy are changed 
into accusations most foul. A clerk—a subordinate clerk 
—upon his own responsibility, without consulting the 
|} heac of that Department, undertakes to give copies of 
an official paper, and this to the enemies of the head of 
that Department, for misrepresentation—as now prov- 
ed—and this violation of official duty is justified, and 
he who did it is praised. Lask the gentleman, what 
right has a clerk to act without the direction or approba- 
tion of the chief of the Department? Ifhe hasa right 
thus to act in one case, he has a right to act in all cages : 
his discretion must ke his rule of action. It would be de- 
grading to the intelligence of you, sir, or of this House, 
to attempt to expose the folly of this imputation—weakest 
of the weak, and the most desperate of the desperate, 

enumerations which have been conjured up against the 
Cabinet ; they alike serve to shew the bitterness of the 
attack and the impregnability of the Administration, 
where reason can be called to our aid. But, if such be 

the facts, and this clerk is permitted to enjoy his office— 

and that he is I have no doubt, for, if otherwise, the gen- 

tleman from Pennsylvania, intimately informed otf the 

slightest movements of the Cabinet, as much so as a Pa- 

risian police officer could be, charged with the ‘* espio- 

nage’’ of his Government, would have known it ; and, if 
he did, we are sure that neither his charity nor patriotism 

would have concealed it—what a forbearing precedent 

does it establish. Will the gentleman and his triends, 

when the doors of honor and confidence shall be burst 

open to them, follow it? Others may believe that they 

will so act ; I do not : for ! understand they already avow, 

as one great attainment sought by the revolution in the 

public sentiment, is that of cleansing the ‘** Augean 

stable.”’ 


"The gentleman says, * that the motives of human action 








, are easily discernable—that ours may be traced ; that the 


enemies of retrenchment always interpose the reduction 
of the per diem between the contemplated reform and 
the officers, and that thus, out of humanity to ourselves, 
we spare them.” Is it true that we have interposed the 
per diem ? “The mover of the resolution, the gentleman 
from Pennsylvania, [Mr. Bocuanan} and the gentleman 
from Virginia, [Mr. Raspoten] have interposed the per 
diem, and advocated the reduction. The intent, the 
“ guo animo,” with which they have so acted, it iz not for 
me todecide. It is a question to be settled between 





vices, might be weighed down by irresponsible ru- 
mors. But even conceding that the imputed boast be 
ue, men do not proclaim their crimes on the house-ton; 
spring Ministers, seeking their own elevation, do not 
vow that, to ensure their success, they will corrupt and 
destroy the Republic by an improper use of the patfo- 
iage of the Government. 

' 


The imputed language is 
equivocal, 


Here, again, we must resort to the intent— 
quo animo—of the Speaker. Reason says, that, if| 
> designed injury, he would not vaunt of it. Charity— 
says, that the sentiment intended to be conveyed, was, 
give us but patronage, and we will so use it as to con- 
ice our People that it is used for the public good, and 
at, by thus satisfying them of the purity of our motives, 
eshall acquire power.” Political hatred will give ano- 
"quo anima, no matter how repugnant to the uniform 
alment which conspirators against their country 
, ‘ky and Say that the sentiment was an open avowal of 
that political corruption which was to be | 


Causy 


ave A Continuance in power 











ractised, to 


those gentlemen and the gentleman from Penns) Ivania ; 
it is for them to vindicate their own motives, and to rid 
themselves of the charge of insincerity, imputed to the 
advocates of the per diem reduction, But 1 will say, that 
the motive—the quo animo of this imputation on us, isto 
exhibit us to the nation, as the advocates for the perpe- 
tuity of abuses, if any existin the Government. ‘This im- 
putation, liowever, is negatived by our course. But we 
are told this is not the accepted time for reform ; that we 
must wait till General Jackson comes in. What, not the 
accepted time ?—when we are told that the political body 
is charged with poison, and becoming so rapidly corrupt 
that it cannot survive twenty that the prosperity 
of our constituents is sinking under the errors of our Gov- 
ernment ; that all the sufferings and corruptions of the 


years 


European world are thickening on u And yet, sir, the 
authors of these painful anticipati llus that this ts 
not the accepted time. Let them bewal lest the People 
shall doubt their sincerity or th . patr ytism, if they are 
actual believers in these forebodins f national evils and 
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the interest of individuals. Hence Washington, as earl; 
as 1794, employed a portion of this fund ; and his pra 
tice, I believe, has been followed by his successors 

unite with the gentleman, that the nation ought to knoy 
what sums have been drawn, and by whom, and before 
I sit down, I shall move an amendment, eliciting such: in. 
formation, and carrying the call back to the time of th 


calamities. The dictates of patriotism require investiga- 
tion. If they forbear to investigate, their sincerity may 
be doubted. We must wait for the annunciation of Gen. 
Jackson’s triumph before we reinvigorate the Govern- 
ment, by removing the causes of its threatened decay. 
But suppose that annunciation shall never come, what is 
to be done Are the abuses still to accumulate ? Is it 
so certain that his elevation will come, that political doc- | creation of this fund. 

tors (as the gentleman from Kentucky has been styled by The gentleman from Va. [Mr. Rannotps) says that 
the gentleman from Virginia) shall not administer resto- | ‘‘ he will not contribute to inflate the canvass of the poli 
ratives to the tottering political patient, unless he shall | tical ship, as long as an improv ident Pilot remains at th 
see and superintend the prescription, when, more especi-| helm. ‘That with an eye directed to the next Presiden 
ally, the imputed distemper requires immediately some | tial election, he will forbear doing any thing which ma, 
wholesome curative ? Indeed, we had learned that the | injure the cause of the People, and thus enable tie 
** combinations for mutual interest’? were nearly complet- | present incumbents to remain in office.”” I Know not 
ed ; but we did suppose that they were to be ratified by | his meaning of this metaphorical language. ‘To me, how 


the People. | ever it does seem to imply, that no measure of great 
But, sir, it is said that “‘ you cannot’ expect the pre-| national interest will be sanctioned by him, lest it may 


sent Heads of Bureaus to give you correct information ;| give popularity to the Administration. This principle 
that you cannot expect, from our natures, that we will| resistance to measures of Presidential recommendaty 
make developments restraining our patronage.”” Be it) has been attributed to the Opposition. Those prominent 
so—it is still no reason against an inquiry ; the same of-| individuals, who attempt to marshal the public sentiment 
ficers will be continued under a new Administration, and | are aware that the members of a Government becon 
then they will be influenced by the same lust of power} popular, as they contribute to the present or futu 
or patronage, or they will be turned out, and successors | interests of the nation, or as they add to its present o1 
appointed, who are to learn the duties of their office, and} future glory. Hence it has been said, that the Op; 
therefore not as capable of judging as the present incum-| tion have sought to arrest all measures recommended 
bents, and liable to the same bias of love of patronage | this Cabinet. To this cause, and to this cause only, ca 
and power, But General Jackson may instruct them as| we trace the undisguised and consistent resistance of ( 
to the requisite number of officers that ought to be re-| Oppositivn to the great interests recommended for | 
tained. He would answer you, that, ‘‘ retired at the| islative approbation. There is another cause of r 
Hermitage, it could not be expected that I could learn | 


tance. In all local divisions of party, there are timid m 
any thing of the dull routine of official business ; it is im-| who seek to side with the strongest party. To exhii 
practicable for me to communicate any information ; go| the Administration in Congress in a minority, will pi 


to the officers appointed by me, and seek from them in- | duce a moral influence over those vacillating politicia 
formation.” Thus delay will then give you incompetent It is, therefore, policy to wait a more favourable opp 
officers, liable to the same influences which control the | tunity, for the coming of a more accepted time for 


opinion of all men entrusted with power. consummation of these great ‘interests. If the moral 
this is the accepted time. If you move not now in this | 


b ; | the honorable gentleman’s metaphor is not misconcei 
inquiry, it will be said that you excite distrust by general | it is the first time that these doctrines, so destructiv« 
denunciations, and when called upon to sustain them, | the interest of this People, have been openly and pu 
you retire from the proffered, the courted inyestiga-| avowed, It is for the nation either to sanction or ri 
tion. | bate them. The first and direct fruits of such a pol 
has been the immense loss which the nation has sustaied 
He says he means | in the refusal to change a portion of the public debt fro 
a stock hearing 6 per cent. to one of 5 per cent. Se 
these objectors to this transmutation, denounce the & 
vernment fora want of economy !! They, who hay 
favoured few of the public creditors riot on the pu 
service fund.” It is importent that the People should | revenue, invoke the indignation of the People aga 
know how much of it has been drawn. The objects for! their rulers, for improvidence !! I hope, I do trust, ' 
which it may have been drawn, from the very genius | the attention of this People will now be directed toa 


of the Government, and the policy for creating the | rect estimate of the prudence of the rival parties. |, 
fund, can never be known. It originated under the first 


E am for this inquiry being directed to one committ 
Administration of Washington, and has continued ever | The reduction, to be satisfactory, must be graduated 
since. It is essential that it shall continue, in peace, as some uniform principle—uniformity cannot be atta 
well as war. Itis necessary to procure information in| from various committees. 1 now move to anend th 
the time of peace, if peace is to be interrupted—in war, | olution of the gentleman from Indiana, by adding th 
what are the contemplated movements of the enemy. | lowing amendment : 

All Governments sanction the procurement of information ** Resolved, That the said Committee [Ways and Means 
by the employment of spies. I recollect that, in another | be instructed to inquire into the expenditures whi ht} 
House of Legislation, a prominent statesman avowed that | been made since the Ist of July, 1790, from the sev: 
he had advised the present Secretary of War to use | annual appropriations for the contingent expense of ! 
bribes with the Chiefs of an Indian tribe, to procure a rat- | eign intercourse, and which may be settled, at the Tres 
ification of a treaty, and that he sustained this advice by | sury, without specification of object ; and also, th¢ 

a recurrence to the settled policy of all Governments. | ments which have been made from the preceding pe" 
The Secretary of War, however, could not be induced to | from the appropriations annually made for the cont! 
adopt the policy recommended. But, independent of | expense of missions abroad, and which have been se! 
these considerations, affecting the peaceful relations of | in the usual manner, according to law.” 

nations, there are commercial considerations, not unfre- This was accepted by Mr. Braker as a modifical 
quently demanding accurate information for the Goyern- | his amendment. 

ment, which can only be procured through secret ave- Mr. WICKLIFFE rose, and said, it had bee: 
nues, opened by the Government’s repeated in this House, by those who had prece¢ 


t 


Therefore, 


The gentleman from Pennsylvania (Mr. Inenam] gives 
a particular direction to the inquiry. 
not to ‘involve the principles and practice of the Gov- 
ernment, yet it is important that the nation should know 
what sums have been paid from the contingent expenses 
of foreign intercourse, usually denominated the secret 


adadre ssing itself to 
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in debate, that it was not their intention to have engaged | [Here, at the request of Mr. 
in the discussion of this resolution, at the time of its in- 
troduction, that, if he were now to declare his original 
disinclination to have said any thing upon the subject, he 
might claim something of sincerity, but nothing of novel- 
ty inthe remark. The character of this debate, said Mr. er vr ee 
w. considered in reference to the subject, is unprece- | NI -W TARIFF. 
dented. Upon a proposition of inquiry into the expedi- | Mr. M ALLARY, from the Committee on Manufac- 
ency ofretrenching the expenditures of Government, if | tures, to which was referred sundry memvrials, peti- 
consistent with the public interest—an inquiry into the | tions, and remonstrances, in relation to an increase of 
propriety and practicability of a more efficient applica- | the Tariff of Duties on Imports, by way of protection to 
tion of the funds of the nation to the discharge of the | Home Manufactures, made a report in detail, contain- 
ublic debt, we have permitted ourselves to be drawn | ing the examinations made by the Committee, of per- 
into an angry discussion of the Presidential election. A | Sons under oath ; and accompanied by ‘a bill in altera- 
discussion, embittered by party feeling, which can end | tion of the several acts imposing duties on imports.” 
in nothing but the extension of that breach which now The bill was twice read, and committed. 
divides the members of this House. Mr. MARTIN, of S. C. stated that the Clerk employ- 
{ have had the honor of a seat on this floor fur some | ed by the Committee to take down the testimony was 
time. My own experience convinces me, and I think | well acquainted with all the papers containing it, and 
that of every member ought to convince him, that some- | more competent than any other person to arrange them. 
thing usefulin the business of retrenchment might be | In taking the testimony, the order of subjects had not 
done. 1 confess, sir, the magnitude of the task has here- | been observ ed—but each witness was examined on all 
tofore deterred me from moving the investigation. We | the subjects on which he was called to answer, and then 
all agree that there is, or may be a necessity for the | dismissed. This caused the testimony to be deficient 
exercise of this power, which alone belongs to Congress: | in that orderly arrangement which was desirable ; and 
But, ‘* who shall bell the cat?” is the question. Under he thought the information would be presented ™ ith 
take it who will, he will find himself surrounded by diffi- | greater clearness, if the testimony should be classified 
culties, and assailed by the leeches of the Treasury. | the testimony of all the witnesses on one subject being 
Zut, sir gentlemen on the side of the Administration, | placed together and then that relating to another subject. 
upon this subject, have displayed a morbid sensibility. The Clerk had been instructed by the Committee, and 
They exclaim, you have attacked the purity of the Ad-| Was prepared and fully competent to attend to the duty 
ministration ! The character of the members of this Ad- | of such collocation. Mr. Mawrrn conclude d by moving 
ministration is assailed and we are willing that you shall that the testimony be printed under his superinten- 
push this investigation ; we call upon you to specify dence. ; : 
your charges: we are willing to try the Administration. | _ Mr. TAYLOR objected to this motion, as it was not 
One gentleman, [Mr. Donsry] in the confidence which | in order to alter any testimony once reported to the 
belongs to him, of which 1 do not complain, exclaims, | House by one of its Committees. 


| BASSETT, and on ac- 
}count of the lateness of the hour, Mr. WICKLIFFE 
yielded the floor, and the House adjourned, } 
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‘we will throw open the doors of our prison house, and| Mr: MARTIN asked if the gentleman could possibly 
“invite you to enter and investigate itssecrets ; and if the | SYPPOs¢ he wished to have the testimony altered 
Administration be guilty, punish them—if innocent, let| Mr. TAYLOK disclaimed any such meaning—all he 


“the world know it, that they may receive the reward | 82d referred to interfering with the order or arrange- 

“due to their virtuous actions.” Sir, I will do no | Ment of the testimony, as coming from the Committee to 

such thing. I plead to the jurisdiction of the tribu- | the House. 

nal. | ‘The motion was negatived ; and it was ordered that 
This Administration is now on its trial before the Peo- 6000 copies be printed of the bill, report, and all the 

ple. 1 will do nothing to deprive them of the exercise | testmony 

of that power, which of slide helenae te them; nor do [| MILITIA COURTS MARTIAL. 

wish to do any thing which. shall prevent a fair, candid, Mr. WICKLIFFE asked the consent of the House, 

and impartial decision. I will not change the issue, and| before taken up the {resolution of 'Mr. Curtren, to 

stake the result upon the fate of an inquiry into the expe- | permit a motion for disposing of the communication 

diency ot reducing the expenditures of this Government, | from the War Department, respecting the Six Militia- 

or of correcting any abuses which may exist in the dis-| men—a motion for the printing of which communication 

bursement of the public money. There are more im- | had yesterday been laid upon the table. 

portant questions involved in the contest, and I. will tell| Leave having been granted by the House, 

the gentleman from Maryland, (Mr. Dons x} that it is not Mr. WICKLIFFE moved that the communication and 

4 contest for men or money ; it is a contest tor principle, | documents be referred to the Committee on Military Af- 

for liberty. It involves one of the dearest rights of this | fairs, and be printed. 


People. They have taken the subject into their own Mr. DORSEY wished him to state the reason of refer- 
hands, and if this House would, they could not wrest it ring them to the committee on Military Affairs, and 
from them.- It involves no less a matter, than an allege d | moved a division of the motion. 

disre gard of their will by their agents, and it belongs to The motion having been divided, and the question be- 
them to right themselves, if the injury has been inflict- | ing on the reference to the Military Committee, 

ed. Tell me not, then, there is no principle involved. It “Mr. WICKLIFFE said, that his conduct in relation to 


is a contest who shall govern—the People or their agents. these papers had not only been made the subject of 
Nothing we can do in this House, upon the subject, will much newspaper comment, but had been greatly mi 


prevent a decision of this Presidential election by the represented in the correspondence of some of thos 
People. We can't decide it. Mr. Speaker, we will not | Washington letter-writers, whose productions are sent 
be trusted with its decision. Whatever I may say, which | abroad from th place unto every quarter of the Unit- 
will have reference to the Presidential election, shall be | ed States. In some of these letters he had been 1 

in reply to remarks which have fallen from gentlemen in| presented as greatly dre ading the pudlication of these 
this debate, and I deeply regret that I feel myself com-| documents; and even here he had been so far misun- 


pelled to do that much. 


I have not sought or provoked derstood (he did not say voluntarily 
this discussion, ’ 


two papers, (the Intelligencer and the Pelegrap that 
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one of them had made him say, that the publication of 
these papers would be attended with injurious effects to 
the individual referred to, and the other had represented 












him to declare that “the dreaded the effect of it.” Nei- 
ther of these reports of his language was correct. He 





had, since yesterday, had an opportunity of examining 
the documents, and he could frankly state that, from the 
publication of them, neither Gen. Jackson nor his friends 
had any thing to fear. 

Mr. BARTLETT expressed his opinion that a more 
appropriate reference of this communication would be, 
to send it to the Committee on the Militia. 
ie The question being first put on the reference to the 
Committee on Military Affairs, it passed in the affirma- 
tive. The printing was then ordered, nem. con, 


RETRENCHMENT. 
aoe by The House then resumed the consideration of the re- 
solutions of Mr. Caitron, together with the amend- 
ment of Mr. Brake. 
‘ Upon again taking the floor— 
Mr. WICKLIFFE remarked : On yesterday [said he] I 
es endeavored, in the remarks which | made, and which had 





















; ly by some of the remarks of the gentleman from Mary- 
i iand, [Mr. Donsry] and by the gentleman from Ohio, [Mr: 
Vance] to distinguish between the question pending be- 
; fore the House and the question depending before the 
j people. I endeavored to direct the attention of the House 
to the nature of the inquiries proposed by the resolution ; 
i : and, if possible, to abstract it from other topics which had 
wae been dragged into the discussion—with what effect or with 

bas what motive, it is not for me tosay. One remark might 
/ not be unprofitable. On my way to this place, it was my 

tae good fortune to journey with a distinguished individual, 
$4 a friend of the Administration, wending his way to the 







































i Seat of Government of a neighboring State, as a mem 
a ber of one of those Conventions which have of late fulmi- 
ti nated their anathemas against the Military Chieftain. In 
eck the course of our conversation, this gentleman seemed 
wet 


to admit that the ‘signs of the times,” as manifested by 
the bailot boxes, were adverse. - He looked to the events 
of the present session of Congress with anxious hope 
that something would transpire, on the part of the friends 
of Jackson and Reform, which would produce a reaction 
in public opinion. 1 will not say that such a desire exists 
in any member who has participated in this debate. 
hope any where exists, that the friends of the one candi- 
date or the other shall do wrong to the People, that ad- 
vantage may arise to the cause of either candidate, I pray 
it may be disappointed. I have not courted this discus- 
sion, neither will I shrink from it. If those who differ 
‘ from me in opinion think it incumbent on them to pro- 

nounce eulogies on the present Administration, I will 

not interfere with the discharge of their duty, or leaven 

the pleasure and satisfaction which they enjoy. But, 
j sir, if they pursue the policy of skilful tactitians, and 
carry the war into the enemy’s country, they must not 
complain if, seduced by their example, I Go the same. 
low far it is consistent with the public interest to re- 
duce the expenditures of Government ; whether any of 


which to make up our judgments, and base our future 
legislation. If Tam called upon now to form an opinion, 
compelled by the reiterated demands from the other side 
of the House, to specify the objects to which I would ap- 
ply the pruning Knife, | might do myself, as well as others, | 
injustice. 
I am not prepared to say, in the language of some | 


gentlemen, that this is the most economical Government | 
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pt been elicited by the course of the debate, and particular- | 


within the limits of Georgia, and also re linquish« (d 
right to an immense terrritory in Alabama—for which 


the offices might be abolished, or the salaries lessened ; | 
I am not, at this time, prepared to give an opinion | 
satisfactory to myself. When the investigation takes place | 
under the resolutions, we will have facts and data upon | 
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upon earth—that there is no necess'ty for retrenchments— 
that there have been no abuses in any Department. | 
thir : my colleague, who sits near me, [Mr. Buckner] did 
| not. \irly meet the views of the mover of these resolution 
|Itis we, that gentleman, when called upon to specify 
the o: ‘ces which in his opinion might be abolished, among 
|othen veferred to one of the Auditors—he was understoud 
|to hav designated the Fifth Auditor—an officer admit 
ted to e burthened with duties. Is this the case wit) 
some 0. ters of the corps? But, says the gentleman 
**to use a Western phrase, to take the scalp of an Audi- 
tor seemed to have been determined upon.” Now, sir, 
| if that be the case, and one has to lose his scalp, I do not 
know thata better selection could be made than that « 
the Fourth. If that officer can find time to discharge all th; 
extra official duty which has of late been assigned him, 
and leisure to enlighten the public with essays in th 
newspapers, and in pamphlet form, such as_ have be 
j ascribed to him, I think it very likely his official dut 
jare not very onerous. Are gentlemen prepared to say 
there are no expenditures—-I mean such as have the ay 
| parent sanction of Congress—which might not be reduc 
jed? Take the War Department for example. Ther 
is a single item in the expenditures in the account 

from one of the Bureas—the Indian Bureau, it is call 
| ed—for contingencies, $98,000. (I speak from recol 
| lection ; a reference to the document on the Clerk’s tab! 
will correct me if 1 am wrong.} What has been don 
with this money? Who has expended it? For \ 
objects has it been used ?—Are questions worthy of 
| vestigation. I have heard something of a Kickapoo En 
| bassy during the past year. I have seen some of | 
| fruits of this mission, in sweet, loving, and kindly speeches 
}made by the Minister to our red brethren of the { 
lest. I believe the public would like to know what ha 
| swelled an item in the accounts to $5,000, about whic! 

| have lately read something in the newspapers. 1 sh 
| like to know the pay and emoluments of this Minis 
Plenipotentiary. Whether he received or was allow 
an ** outfit ?? We have heard of some treaties made, a 
a failure to make others, all under the head of conting 
| cies in the Indian Department. We must stop this | 
tice of making Indian treaties, under an implied power! 
use the contingencies of the Department. ‘The gentlen 
| from Maryland, [Mr. Donser] in the course of his 





' 


| marks, incidentally alluded to the Treaty of Was! 
Ifa | 


ton, concluded by the Secretary of War, with the Creck 


Indians. There are some points on which I should lik 
} > o« ~ . ‘ 

to be informed, connected with that transaction. By 

original Treaty, the Creek Indians ceded all the 


4} 
hy ¢ 


United States were to pay $400,000 in money. : By 
Treaty of Washington, we retrocede all the lands | 


| State of Alabama, and part of the lands in Georgia, 


‘ 


| stipulate to pay an additional sum, in money, annuitics, 


and expenses, of near $600,000. We are now called upK 


to appropriate more money, fifty or sixty thousand cours, 
I believe, to purchase the lands within the limits of G« 


| gia. This may all be right. I do not say that it is wrong 


but, sir, I have been informed that important informat 

was within the reach of the treaty-making power, 

this case, as to the termsupon which these hostile ¢ reeks, 
as they hive been called, were instructed to treat witht 
United States—terms, I have understood, much nu ore’ 
vantageous to the United States than these embrace 
the treaty. Ido not know the nature or extent of th 
information ; nor do I believe Congress knew it hen tl 
treaty was ratified, and the money appropriat« ae 
might not be unworthy our notice, if we pass tis res 
lution, to look into another branch of the War Depa 
ment. Not with a view to detect abuses—no, sir: in! 


branch alluded to, I believe justice is done the 
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States, according to law ; and the remedy, if one 
ed, belongs to the legislation of this Hoase. It is a depart- 
ment whose principal duties are those of disbursing pub- 
lic money. ‘The average amount of its disbursements is 
about $400,000—to do which it costs this Government up- 
wards of $92,000. I donot eharge this exclusively to 
the fault of this or any other Administration. By the le- 
gislation of the first session of last Congress, one thing 1 
do know, that, upon the recommendation of the War Of- 
fice, we passed a law, by which the expenses of this branch 
of the Department was greatly enhanced. [ think this ex- 
penditure could undergo a little pruning, without injury 
to the public service. 

On the subject of reducing the compensation to the 
members of Congress, I have but little to say. If you 
will allow me, Mr. Speaker, to encroach upon your pre- 
rogatives, 1 would now propound the question to the 
members of this House. All who are serious in this busi- 
ness, hold up your right hands? (Here it was said by 
gome one, in an under tone, that there was nota single 
hand up.} I view this [said Mr. Wickttrre) as all talk. 
Whether there have not been miscunstructions, if not 
gross abuses, under the law fixing our compensation, 
might be worthy of investigation. Yes Sir, abuses I call 
them arising under our legislation, under the administra- 
tion of a former presiding officer of this House, have ta- 
ken place, and yet we are told they have not existed 
any where. LT allude to the accounts of a former member 
of this House, as settled in 1823 and 1824. That gentle- 
man’s accounts had been settled for his services for sever- 
al years. Ife claimed compensation for 1100 miles tra- 
velling. In 1823 and 1824, although the space between 
the city and his residence had not increased, yet, by the 
aid of ** constructive journeys,” the addition of 500 miles 
is made to the 1100, and he is paid by the then presiding 
cer of this House, for 1,600 miles, computing the dis- 
tance by the riverroute, and is permitted to draw $1,800 
is back rations, not before claimed. This may he a sound 
construction of the law. I do not believe that I would be 
justified in giving it this construction. Whether that 
construction will now preva'l, depends upon you, Sir. 
At all events, I am willing that ai inquiry shall be made 
upon the whole subject. If it is deemed expedient to 
lessen the compensation of the members of Congress, | 
will not be deterred from doing my duty on other 
subjects, for the little injary which it may inflict on 
me personally. £ can vouch that coming to Con- 
gress has not been a money-making business with 
me. Upon the subject of the printing of this House, I 
0 hot complain, We have an immense quantity done, 
and if is well done. My colleague [Mr. BucKxnen] is cor- 


rect when he says, that the time to check this abuse, if | 


} . . . . . . > 
7 be one, is when the motion for printing is made. We 
should then probably, expend as much upon the discus- 

of the motion, as the printing would cost the Govern 


ment. We print more than we all read, and more than is 
useful, 


ra Copies for the benefit of home consumption. I allude 
particularly, now, sir, to those numerous splendid surveys 
ofr rads and canals, which answer the very valuable pur- 
pose tor * looking glass papers,” and play things for the 
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is need-| the House. How does this business stand, Sir? In 


| compe tent— 





We have lately adopted thepractice of printing ex- | 


Llp , . . : 
children of our constituents at home. Printing of that des- | 
ription, and the Georgia primmer, which has been so un!- 


\ 


ersally read by nobody, has cost this Government upwards | 


ten thousand dollars since the last session of Congress. | 


lf | were to descend into particulars, Sir, L should be | 


much more tedious than the ex! 
ilouse would justify. IL have been led into the detail, in 


ees 
obedience to the repeated calls from our opponents in this | 


House. 


The sound and economical administration of the affairs | the public, and it is, that we have done 
‘nt has been the theme of eulogium nearly twice as much as we did, 
who has addressed us on the other side of | first sessiun of the last Congress, 


this Governme 
¥y every one 


iausted patience of this | 


| 
| 
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turning our attention to past expenditures, and testing 
their propriety by their utility, I am inclined to the opin- 
ion, that, in some instances, we have not been govern- 
ed by the ‘‘strictest economy.” We paid, within little 
better than two years past, for dropping cards at London, 
about $ 56,000 
Sending cards to Guatamala, about 20,000 
For returning non est inventus, versus the Con- 
gress of ‘Tacubaya, &c. about 40,000 
By the report from the State Department, of last year, 
and what I have learned this year, the sum of $7,700, or 
thereabouts, has been paid out of the contingent fund to 
‘*persons other than clerks in the Departments,” for ser- 
vices rendered. This sum will be found, on examination, 
greatly to exceed the expenditure of any previous year. 
Why is this? Have we not clerks enough to do the pub- 
lic business? Are they not competent? If this be the 
case, appoint others; but I claim the privilege, in behalf of 
the Congress of the United States, to create the office 
and fix the compensation. I discover, by reference to the 
estimates for the Department of State, a new source of 
patronage has been drawn within the vortex of this Ad- 
ministration. ‘The amount is small, but, nevertheless, it 
may perform its office. I allude to the sum now annually 
expended for distributing the laws of Congress. Hereto- 
fore, the acts of Congress have been distributed by mail, 
without expense to the United States. Why this change? 
[ donot know. Ihave not beeninformed. — In casting my 
eye over the names of the individuals who have shared 
this portion of the patronage, I discovered the name of a 
gentleman who was charged, with what correctness I 
know not, with being the bearer of despatches from head 
quarters, relating to the election of a Senator of one of 
the United States. J adverted the other day to a circum- 
stance upon the introduction of a resolution of Inqui- 
ry to the Committee on Roads and Canals. I name it now 
to shew what perhaps will not be controverted, that 
that there does exist in the Fxecutive Department of eve 
ry Government, a disposition to enlarge its patronage 
and extend its power. Out of an appropriation of $ 30, 
000, at the last session of Congress, to improve the navi- 
gation of the Ohio river, when the Government had al- 
ready two superintendents on that and the Mississippi ri- 
ver, under pay, skilful and vigilant men, the Administra- 
tion manufactured a new office, witha salary of six dol- 
lars per day attached to it, and some gentleman in Penn- 
sylvania, of high standing, (and t presume political influ- 
ence) was appointed. He may be, for all I know, very 
1 knew he cannot be more so than those alrea 
dy in the employment of the Government. What has been 
done | know not, except that the report from the Trea 
sury Department informs us that 9000 dollars of the mo- 
ney has gone out of the Treasury. Ihave mentioned thes 
things, Mr. Speaker, with a view of showing that my col- 
leaguc had probable cause for the introductivn of this in- 
quiry. They may be all right, and susceptible of 
fullest explanation. 
A gentleman from Pennsylvania, [Mr. Sré want} in the 
e of the favored the Hous 
inquires very emphati ally, “*What have ee a 


passed but a single 


the 


cours remarks with which hi 
we don 
ession is half gone, and we have p bill.” 
Phis statement is to go ferth to the public, that Congr 
have been idle and inattentive to its d Lhiave a 
answer; if it were confined only to this House, it woul: 
be sufficient ; and that is, we have had the pleasure of 
hearing this session, the second edition of the gentleman’ 
views upon the interesting subject of the National debt, 
connected with the still more intercsting one of Roads 
Canals. But, sir, [have a more satis! 


Lic 


an | 
answer for 


Yes, sir 


’ 


actory 


much ; 
t! at the 


in t sailie Lume, 





My colleague [Mr. Crarx] called the attention of the 
House, to what he was pleased to term the immense loss 
the nation sustained by the failure of the stock bill in the 
Senate, last year. What has this to do with the subject of 
retrenchment? Nothing. That bill, which proposed an ex- 
change of six for five per cent, stock, failed, as many others 
do at every session, for the want of time te act upon it. How 
far it would have been successful, might be determined 
by the failure to make a similar exchange of six per cent. 
for four and a half per cent. The shortness of the period 
at which the new stock was made redeemable, did not 
invite the cupidity of stock-jobbers—of course, the loss 
to the nation is altogether uncertain. Its failure was un- 
justly charged, at the last session, to the ‘‘factious Oppo- 
sition.” I hope it is not wished toe debit their account 
next Summer, with the same item. 

My colleague [Mr. Buckner] does not more deeply de- 
plore the course of crimination and recrimination which has 


marked this debate, than I do. With him E regret the intro- | 


duttion of any topic which is, in its connexion with the 
Presidential election, calculated to interrupt the ordinary 
course of public business. I might ask him, Who called 
forth the ghosts of the six militiamen ? For what pur- 
pose were we troubled with that subject? Is there any 
member who wishes me to answer these questions ? 


The gentleman from Virginia [Mr. Froyy] and my col- | 


league [Mr. Buckner] have introduced, in this debate, 
the dress which has been prescribed for our foreign Minis 
ters. 


ter my unqualified dissent to the opinion expressed by the 


latter gentleman—that the dress prescribed is within the | 


limits of republican simplicity. 
lican dress? A coat, covered with lace, costing about 
750 dollars ; a cocked hat, and white feathers. Is this 
the emblem of our republican simplicity ’ It resembles 
more the miserable apings of royalty. 

A motion was made by the gentleman from Virginia, 
{Mr. Rawpotrn] to lay the resolution on the table. Ido 


not think the reasons offered, or that gentleman himself, | 


have been fairly treated, in his absence fiom this House, 
occasioned by sickness. It is not my purpose to vindi- 
cate him. He needs not my vindication. One gentle- 
man from Ohio [Mr. Vance] was pleased to present him 
to the American People to use his own language, as, 
‘the leader of the Jackson party.” After a night’s 
laborious search for scraps and shreds of speeches, said 
to have been made by him, he has spread them before 
us in bold relief. Why is this done’ Dues the gen- 
tleman believe the American People are so credulous as 
to believe that the political opinions .of any one man, 
however distinguished, which he may select, as at war 
with the feelings of the West, are the opinions of what 
he has been pleased to call the Jackson party? I pro 
test against the gentleman’s mght to make up for Mr. 


Adams and Gen. Jackson an issue upon the correctness | 


or incorrectness of the opinion of any other politician. 
Let me tell thac gentleman, that the Jackson party, as 
he has be en ple as¢ d to call il, has no le ader. Tie People 
lead in his cause. They will no longer trust this all-im- 
portant subject of choosing a Chief Magistrate in the 
keeping ‘They feelas though they 
had bee intend to right themselves. 


of your pr hticians 


n wronged, and they 


Phe member from Ohio has told us that the gentleman, | 


{Mr. Raxpo ren] if this Administration falls, deserves more 


credit for its downfall than any other three men in the na- | 


tion: and, sir, he has honored him with the 
erulling Sergeant of the Jackson party. 

{Mr. VANCE rose to explain. He had confessed, Mr. 
V. said, that that was a hasty expression, and had taken 
it back as such, upon the call of the Speaker.]} 

Mr. WICKLIFFE resumed : I recollect very well that 
the rentleman said he took back his words ; that did not 


remove impression, which it was calculated to make 


title of 


the 


I do not notice it for any other purpose than to en- | 


What is this truly repub- | 


Re- | 


{284 


{Jaw. 31, 189 


here and elsewhere. But, sir, in the opinion of the 
| tleman, the member from Virginia is viewed, and },,. 
| been viewed, by others who act in opposition, as_majy), 
contributing to the downfall of the hopes of this Adm, 
| istration. “this may account for the reason why such poy 
| erful efforts have been made, first, to destroy him phys 
cally, and next, politically. Of this I will say no mo; 
He who has withstood the fire of the Commander-in-C)j; 
is in no danger from the light troops. 

One more remark in answer to my colleague, [y 
Buckner.} He did not, in so many words, say, but | 
meant to say, that, if ever General Jackson should be ¢}; 
ed President, (which he most fervently prayed to G 
might never happen,’ he did not wish to be here. 4; 
had made up his mind to retire. He did not wish to y 
ness the long faces which would present themselves 
| this Hali. What is it that the gentleman so much dread 
| I can assure him he will not find a worse pilot at the helm 

of State than we now have. L hope we shall not bave wor 
times. If my friend’s fears are of'a personal character, an | 
do not think he can entertain such, 1 can only offer 
him the same consolation which the Highlander gay 
affrighted American prisoners, during the Revolutiona 
| contest, when asked to tell them what would be t! 
| fate if the United States failed in the struggle. ‘1 ca 
tell ye man, his majesty is a merciful man, he will ; 
| hang lower down than Colonels, and a few atro 
| characters.” The questions of internal improveny 
domestic manufactures have been alluded to by m) 
| league, and a prediction of their downfall is present 


} 
| 
| 


} 
| 
| 
i 


| our minds if ever Gen. Jackson shall be called to p: 
over the destinies of this Republic. Efforts hay: 
made elsewhere to produce the impression that it 
object of Gen. Jackson, and all who support him, ' 
stroy and break down the great interests of the « 
This I pronounce a libel upon the whole coursé 
public life, and the opinions of his friends, It wo 
strange, indeed, if, among the numerous advocates | 
election, there should not exist a difference ot 
upon the subjects alluded to. Are all who are f 
the Administration ranks, of the true faith, accord 
the standard of the American system? The jouw 
Congress furnish us with the best evidences of th 
cal opinions of the two candidates upon these que: 
and to them I appeal. He who has maintained tl 
nor and glory of his country in times of her greatest 
will not abandon her interests in times of peace. | 
same patriotism which gave life and energy and con! 
to a few raw and undisciplined militia, and led 1) 
victory and to glory, will direct the energies of th: 
to the happiest results. The fate of these measur 
pends more upon the good sense and sound discretion « 
advocates, in the halls of legislation, than upon the | 
dual opinions of any Executive. I refer to the tw 
Administrations, I might say the three last. Wer 
| the opinions, entertained by the two gentlemen w! 
presided over the destinies of this country, adverse | 
exercise of the power of making roads and canal 
| General Government, and hostile to the tarifl \ 
Representatives of the People, whose business 
dispose of these questions at all times, pursued 
course which sound policy, in their judgments, 
I will tell my colleague how these great interests | 
destroyed—by too trequent legislation, by a partis 
gislation upon them. ‘They may be endangered 
demagogues seize upon them as a stalking hors 
; into power. My colleague, ina spirit of exullation, 4 
monishes the gentleman from Virginia, that the A! 
| Dominion is going for the Administration, and he 
| himself in a minority in his own State. — I entreal 
| friend not to lay that “ flattering unction to his s 
If it should happen, what then ? ‘The Admiustra’ 
| must, according to their own rule, change its pe! 


tiie ie 
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From some azupien already furnished us, this would | 
not be difficult to do, if it were necessary to success. 

‘The gentleman from Ohio, (Mr. Vance] told us “ that 
the Administration party in this House had been proscrib- 
ed.” Proscribed by whom, sir? By the presiding of- 
ficer of this House ? Ono, sir; the gentleman acquits 
you. Yet he will have it they are proscribed and unable 
to move. If any thing like proscription is known or felt 
by that gentleman, it must be a proscription by the Peo- 
ple. The particular organization of the Committees of 
this House has caused the gentleman pain, and we have 
witnessed, in the fullness of his sufferings, the deep and 
lasting injury inflicted upon the nation, by an injudicious 
sclection of your committees. His principal and melan.- | 
choly affliction, is mainly occasioned by the selection of | 
the Committee on the Judiciary. That committee, says | 
the gentleman, furnishes evidence of personal, political, 
and sectional proscription. I use the remarks of the gen- | 
tleman as nearas I can remember them. A just tribute 
is paid by the gentleman to the head of the Judiciary 
Committee. That committee has undergone some few 
changes in its members, not for the worse [ hope. His 
remarks, he tells us, are not personal toward the Speaker 
of this House, He admits the selection of the Chairman 
is such an one as he would have made ; the gentleman 
must have some cause of complaint as to the other mem- 
bers of the committee. Iam not disposed to complain, 
myself, of the gentleman’s particular allusion to the mem- 
bers of that committee. 1 believe they are competent, 
and will discharge their duty. There have been some 
changes in all the committees, from what they were last 
year, and, among others, the gentleman himself has been 
reduced to the ranks. If it will console him, I promise, the 
first moment I can, to move, that he be made Chairman of | 
the Military Commitiee by brevet rank. It may advance 
the public interest, which is committed to the charge of 
that committee. 

The gentleman from Ohio has entered into the defence 
of Mr. Adams’s votes, as Senator of the United States, | 
upon the acquisition of Louisiana. It is difficult to per- 
ceive the connexion between this and the subject under 
discussion. He has, however, disclosed to the American | 
People, that which was not known to them before, when | 
he tells us, “that Mr. Adams’s opinions upon that subject, 
were the same as Mr. Jefferson’s.” He says they were 
mere constitutional scruples. 1 do not admit the correct. 
ness of the gentleman’s premises or his conclusions. I | 
will not enter upon the discussion of the constitutional | 
power of the United States, tu acquire territory and to | 
govern it. Nor will I now stop to inquire, whether Mr. | 
Adams might not have been influenced by other, and | 
very different reasons, than those which have been as- 
signed for him. One thing Lt will say, that he and 
Mr. Jefferson then entertained very different political | 
opinions. 

(Mr. BRENT rose, and requested that Mr. Wick urFrs | 


would give way, that he might correct a mistake, under | 
which he, Mr. Wickuirrg, in the opinion of Mr. Brent, | 
labored. Mr. Waexuirre yielded the floor. 

Mr. BRENT observed, that he thanked the gentleman | 
for yielding the floor, and affording him an opportunity 
to put him right in a matter-of-fact, which he was sure | 
the gentleman had not intentionally stated incorrectly. | 
Itisafact, sail Mr. B. that Mr. Adams did vote for the | 
acquisition of Louisiana; and he made a very able and | 
very eloquent speech upon the subject, in the Senate of | 
the United States. Mr. B. was about to continue his re- 
marks, when Mr. WICKLIFFE rose and said, the gen- 
tleman must excuse him if he denied his right, on the | 
Present occasion, to weld a speech upon him. ] 

_ Mr. WICKLIFFE resumed. 1 did not, said Mr. W., 
introduce this topic into the debate, nor am I much be- 
uefitted py the information which the gentleman has given 
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me. I confess it is news to me, and it will be news to 
the American People. In return, the gentleman will al- 
low me to correct him in a matter-of-fact incorrectly stat- 
ed by him, innocently I have no doubt. It is, that Mr. 
Asams did not vote for the acquisition of Louisiana. He 
had not taken his seat in the Senate when the treaty was 
ratified. ‘lhe vote and speech alluded to by the gentle- 
man, was upon the ordinary appropriation bill, providing, 
in part, the funds to pay the sum stipulated by the treaty. 
The political school to which Mr. Adams then belonged, 
held, if they do not now entertain the same opinion, that, 
after the President and Senate, the treaty-making power, 
had concluded a treaty, Congress was bound to vote the 
supplies. Mr. Adams voted against taking possession of 
the Territory. He voted against extending the laws of 
the United States over the Territory. Nevertheless, the 
Territory was taken into the possession of the United 
States, and our laws made to govern. What then ensu- 
ed? A portion of our Western militia had been detailed, 
under the authority of the President, to take possession 
of the country. They rendered services under the orders 
of the President of the United States. After the services 
were rendered, Congress was applied to, to vote the mo- 
ney to pay them. Mr. Adams voted against the bill. Was 
there any constitutional objections to the passage of this 
bill? If this subject had not been forced upon me, I 
should not have touched it. The journals of the Sen- 
ate will bear me out in all I have said. Yes, sir, and 
more. 

The gentleman from Ohio has favored the House with 
a cupious extract of a letter, written, or said to be written, 
by the member from Virginia, in which the name of Mr. 
Crawford is introduced. From the gentleman, Mr. Craw- 
ford has, on this occasion, as on former ones, received the 
tribute of respect justly due to his public and private vir- 
tues. The member from Ohio had Mr. Crawford pros- 
trated, destroyed, physically and politically, by the unjust 
persecution of his enemies. Not only politically but men- 
tally prostrated, says the gentleman. This imaginary de- 
struction of the mind of Mr.Crawford, is perhaps inferred, 
by the gentleman from Ohio, from the fact, that this pa- 
triot and statesman has publicly avowed himself to be in 
faxor of the election of the ** Military Chieftain.” 

{Mr. VANCE desired to explain. He declared that 
such a thought was the most distant from his mind. He 
knew not the present opinions of that gentleman ; nor did 
he know for whom he intended to vote. He had, indeed, 
heard something rumored upon that subject, but all re- 
ference to it was most distant from bis mind when he ad- 
dressed the House.] 

Mr. WICKLIFFE continued. Who were engaged in 
the persecution of Mr. Crawford? lt will not stop to in- 
quire. I have by me the opmion of one individual, who 
thought then, and w ho thinks and acts now, with the mem- 
ber from Ohio, on the Presidential election, with which I 
will presently favor the gentleman. He will take it for 


+ as much as it is worth. 


One other remark of the gentleman deserves a passing 
notice. He says neither of the parties claim for them- 
selves to be the republican party exclusively. What parti- 


' cular name the gentleman shall please to designate bis own 


party by, is no concernment of mine. It is not always 
that the character of a ship is determined by the colors 
which hang at the mast head ; the best evidence will be 
I will draw . 


upon the gentleman’s own friends, who act with him, for 


| {ucts and evidences to determine the true character of the 


commander, and those on board. A gentleman* of high 
standing, late a Senator of the United Statcs, a native 
citizen of Massachusetts, intimately and extensively ac- 
quainted with the political character of the Chief Magis- 


* Hon, John Holmes, of Maine, 
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trate, now his warm and zealous supporter, has given to 
the work! his opiniens upon the subject ; hear him, in 
his own language. Of the elder Mr. Adams, he says: 

“The old gentleman possessed very aristocratic feelings. 
He was in favor of taking all Executive power from the 
Senate, and vesting it in the President of the United 
States. ‘The son was born and nurtured in these feelings, 
received his early impressions of men and things at the 
Courts of European monarchs, at an age when his mind 
and heart naturally conscious of high descent, were easi- 
ly captivated with the splendor of royalty. He brought 
home these feelings, and he has carried them so far 
through life with him, he can’t divest himself of them ; 
and he appears awkward when he attempts it. He is na- 
turally and habitually an aristocrat. Mr. Adams was the 
advocate of his father’s alien and sedition laws, his direct 
taxes, his standing army in time of peace, his extravagant 
expenditures, his useless multiplication of officers, his 
sixteen midnight judges. He was the reviler of Jeffer- 
son, the father of the republican party, and of all his wor- 
thy and venerated compeers. He made a scandalous song 
about him, at a time when he was doing more for the Na- 
tion than any other man. He acted with the federal par- 
ty, until he found, in the language of his father, that they 
were “fat the bottom of the hill.” The whole family, 
then, simultaneously, put round, or pretended to put 
round, and act with the republican party.” 

Again, he says of Mr. Adams : 

** He has courted the federal party toomuch. His own 
friends and his father’s friends are to be’ found among 
them. There is his first love, there are his warmest at- 
tachments. Rufus King heads the catalogue of his friends, 
and H. G. Otis, and other authors of the Hartford Conven- 
tion, are on our list. The Editor of the Boston Centinel 


is made a printer of the Laws of the United States, by his 
influence, against the remonstrances of the republican 
members of Congress from Massachusetts.” 

* 


s - * * 


*‘He has taken an important portion of the printing of 
the United States from the National Intelligencer, a pa- 
per waich has the most extensive circulation of any one 
in the Union, because it supports Mr. Crawford for the 
Presidency, and has given it to the National Journal, of 
very limited circulation, because it supports him.” 

What says the same gentleman upon the subject of the 

persecution of Mr. Crawford, referred to by the gentle- 
man from Ohio ? 
*‘He (Mr. Adams] has attempted to sustain the infa- 
mous: » n his dastardly attack upon Mr. Craw- 
ford, in defiance of the moral sense of the People of this 
nation ; and by some it is believed, that was only 
the Punch of the puppet show, who spoke as he was 
prompted by the chict jugglers behind the scene.” 

Now, sir, let us, in order the better to determine the 
national character of this vessel, turn our attention to the 
crew. Here again I must draw to my aid the testimony 
of gentlemen on the same side, acting and co-operating 
with the gentleman from Ohio. Its competency or cre- 
dibility will not be disputed. I extract it as the opinion 
of the Editor of the Salem (Mass.) Gazette, whose de- 
votion and zeal in support of the re-election of Mr. Ad- 
ams, none will question. To use a very common phrase, 
it is from high authority, and an undoubted source. I 
give you his words, when speaking of the Hartford 
Convention : 

“ It is believed [says the Gazette] that every member 
of that Convention, now living, is a friend to the re-elec- 
tion of Mr. Adams. At the time of his election, one of 
them (Ion. Mr. Longfellow) was a member of Congress, 
and gave his vote for Mr. Adams. ‘The Hon. Mr. Olcott, 
another member, voted, in the New Hampshire Legisla- 
tive Caucus, in favor of Mr. Adams: the Hon. Mr. Hall, 
another member, lately distinguished himself in the Ver- 


GALES &? SEATON’S REGISTER 


Retrenchment. 


1284 


[Jan. 31, 1829 


mont Legislature, in support of the Administration ; ay, 
Mr. Halland Mr. Goddard were chosen members of the 
Harrisburg Convention. ff all the Hartford Convention 
men should withdraw their support from Mr. Adams, his 
re-election would be desperate. The country was jn 
danger of being overrun by the enemy, till, the Hartford 
Convention men came forward to its defence ; and if the 
Uartford Convention men withhold their support, the 
cause of Mr. Adams is lést.” 

The Essex Register, a kindred print, says : 

** We would sooner trust any member of the Hartfon 
Convention in office, than Levi Woodbury, or Isaac Hill, 
of New Hampshire, and the three leading patriots of 
Maine, who are fulminating their anathemas against the 
Hartford Convention.” * * * 

Again: 

** We ask the aid of no man who we are not willing to 
consider our equal, and on as fair ground as ourselves. 
* © * This yielding to the current prejudice, and raising 
the hue and cry ‘against those whose aid we need, is misers. 
ble policy. ‘The Hartford Conventionists are said to be in 
favor of Mr. Adams ; and so are all the leading Federl. 
ists of New England, except some few who never forgive 
an offence.” 

I will not give utterance to my feelings, which the 
meeting of that Convention gave birth to. I never think 
of it but with horror. The leaders of that Convention 
cowered under the triumph of their country, and retired 
sickened at its glory. 1 rejoice that they are against us. 
it increases the confidence 1 have in the justice of our 
cause, 

With one more remark, I shall take my leave of the 
gentleman from Ohio. He was pleased to anticipate as 
possible, what he seemed to, and I have no doubt °0:: 
deprecate, the election of Andrew Jackson, as President 
of the United States: ** Then,” he exclaims, “ we will 
have the glorious privilege of driving through the mud 
upto the hub, huzzaing for the Southern policy. No 
roads, no canals, no tariff : the Richmond party, and Ger: 
eral Jackson forever.” I believe I quote the gentle. 
man’s own words. Let me say to him, that, should he 
and his party triumph, then indeed may he exclaim 
** we have triumphed over the spirit of the Constitution ; 
by power and patronage we have made ourselves po- 
pular ; we have converted a minority into a majority 
huzza for * light houses of the skies,’ national univers 
ties ; the Representative is no longer palsied by the will 
of his constituents—we have established the line of safe 
precedents. ” . ; 

This leads me, sir, to the reflection of past events, cor 
nected with the gentleman’s effort to fix the charge 0! 
inconsistency upon others. I do not say that gentleman 
is obnoxious to the charge. 1 was impressed, forcibly 
impressed, with the sound political principles which were 
embodied in the address of a meeting of the friends ¢ 
the Secretary of State, at Columbus, in Ohio, at which 
that gentleman (Mr. Vance] presided, and which hes 
been presented to the world under the high sanction 0! 
his name. It connects itself with this subject. The 
House, I hope, will permit me to read a few passages 
from this document. 

“Were Mr. Clay withdrawn, the result as to the elec 
tion by Electors, would, most probably be the same ; % 
if it were not, it would place in the Presidential Chair on 
of the present Cabinet—an event, which it was the frst 
object of the friends of Mr. Clay to prevent ; not nr 
ference to the men, but to the principle. Under the 
strong persuasion that the public good, and a duc regard 
for a fair operation of the Republican maxim of ‘rotate! 
in office,’ required that the next President should not b¢ 
taken from the present Executive Cabinet, it was dete 
mined to support Mr. Clay for that office, as the pers" 
combining at least as many qualifications as any other tha 
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told us he was authorized to contradict this statement. 1 

ask of him who authorized him? Will he condescend 

so far as to tell us? 1 should rather infer, from the course 

of the remarks of the gentleman from Maryland, that the 

— authority: was not obtained from the fountain- 
ead. 

I understand the member from Maryland as impliedly 
admitting the truth of the statement. What, sir, has it 
come to this, that the officers of your Government, the 
Clerks of your Departments, dare not speak of the dis- 
bursements ef the money of the People? If this be the 
casé, it is high time for the Representatives of the People 
to apply the corrective. The member from Rhode Island 
made one other remark, which deserves notice. His words 
were, ** That the patronage of this Government belongs 
to the party, and it ought to be used, and he hopes it will 
be used, to protect its t:,.ends”—yes, sir, to protect its 
friends. By the patronage of this Government is meant 
the money of the Government expended in the employ- 
ment of suitable persons as agents or officers to do the 
public business ; and Ldeny the right to use it for party 
purposes, for the protection of the friends of the party. 
When that shall be the primary object of any Administra- 
tion, in the exercise of its patruhage, we may not be sur- 
prised to see 1,950 dollars paid to a favorite Editor of a 
newspaper for services never rendered, and 6,500 dollars 
paid to a member of a powerful and influential family in a 
great State. The gentleman from Maryland says that, no 


sooner was the Administration organized, than the cry of 


** Bargain, intrigue, and management !”’ was heard from 
the ranks of the Opposition. ‘These are not terms of my 
creatioa—TI use not hard names. _[ look at things as they 


are, and form my own opinions, und act accordingly. Has 


not the gentleman done the Opposition, as he calls it, in- 
justice, or rather his own friends injustice, in ascribing 
to the former the origin and the application of these hard 


I will not do it. 
son prostrated the political hopes of certain men, we 
soon heard of * summerséts, of adhesions given in.” That 
contest, like this, was one between liberty and power, 


try. 
adhe of sound principles. 
complains that the administration of the great and the 
good Mr. Madison was opposed. Yes, sir, it was opposed 
—and by whom? I call upon the gentleman to name them, 


ed among nations. 


— 


opposition to the elder Adams ; it was seconded by 
sound heads and pure hearts, and its results were auspi- 
cious. 
was brought round on her Republican tack. 
the success of the Republicans, under the guidance of 


Democracy triumphed, and the national vesse| 
T admit that 


Mr. Jefferson, gave activity to his opponents, and the 


hope of success increased the bitterness of their gall. 
May I ask the gentleman where was the present Chief 


Magistrate in that contest ? I might extend this inquiry. 
When the second election of Mr. Jeffer. 


between the aristocracy and the democracy of the coun. 
This contest, like that, I trust, will triumph in the 
But, sir, the gentleman 


This Government, in defence of its honor, its national 
character, if not its national existence, was compelled to 
make that appeal which is the last, the most to be deplor- 
A war was declared ; that done, po- 
litical clamor should have subsided, and party spirit sub. 
dued itself in the love of country. Many, very many, who 
did not approve the measure, like patriots, bared their 
breasts to the steel of the enemy. There were others, 
ves, sir, others, who, in the heat of political excitement, 


lost sight of the glory and safety of their country. The 


calamities and misfortunes of war were said to result from 
a “weak and penurious Government.” In certain por- 
tions of this Union, a spirit was abroad to oppose every 
measure of the Government by which the contest was to 
be brought to a result honorable to the country. In Mas. 
sachusetts, Rhode Island, and Connecticut, the principle 
had been asserted, that the militia could not be called into 
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the service of the United States for offensive war ; that 
they were only bound to fight when our enemy invaded 
our territory; that they were not bound to obey the orders 
of any officer of the General Government, unless the Pre- 
sident, in propria persona, took the field and directed their 
operations. In plain English, that they would not fight 
the battles of their country. Such was the state of feeling 
in Massachusetts, that the Legislature resolved ‘that it 
was unbecoming a moral and religious people to rejoice 
in the victory of our arms.” 

I find by reference to the Journals of the Legislature 
of Maryland, that the gentleman from Maryland [Mr. Dor- 
srr] introduced certain resolutions denouncing the ad 
ministration of Mr. Madison in the boldest terms. Allow 
me to read from these resolutions a few extracts. 

** Resolved, That the declaration of war against Great 
Britain, by a small majority of the Congress of the Uuit- 
ed States, was unwise and impolitic, and, if unsuccess- 
ful, the grand object contended for must be abandoned. 

*© Resolved, That the conduct of the Governors of Mas- 
sachusetts, Connecticut, and Rhode Island, respecting 
the quota of militia demanded from them, respectively, 
by the Secretary of War of the United States, was con- 
stitutional, and merits our decided approbation. ” 

These were the sentiments ot the gentleman, and here 
are the grounds of his opposition to the administration of 
Mr. Madison ; and because that opposition was unholy, 
and at war with the best interests of an agonized country, 
the gentleman has very logically brought his mind to be- 
lieve that there is nothing pure, but all is selfish, in the 
opposition to the present Administration. ; 

{ Mr. DORSEY here desired leave to explain.] 

Mr. WICKLIFFE continued : Sir, I shall 500 close 
my remarks, and then | will, with pleasure, hear the gen- 
tleman. biti 

Mr. Speaker, I have referred to this resolution 1" = 
spirit of bad feeling ; certainly none to his gallant 9” 


names? Permit me to refer the gentleman te a docu- 
ment, in which he will find much useful political mat- 
ter, and in which he will find used, as if in a spirit of 
prophecy, the very words referred to. It is the ad- 
dress of the State Committee of Kentucky, the friends 
of Mr. Clay, in the year 1824, who were zealously 
supporting the cause of that gentleman’s election, most 
ot whom, I believe, still adhere to him with a devotion I 
will not condemn, That committee, when invoking their 
fellow citizens to a united effort in the cause of their can- 
didate, a3 necessary to prevent the election of President 
from devolving on Congress in 1824, close their labors 
with this patriotic and prophetic admonition to their fellow 
citizens : “ Remember, that, after the choice of Electors 
once takes place, their voice will no more be heard in 
this contest. All will be carried by influence and intrigue, 
bargain and management. He who has the most exten- 
sive means of influence, and will promise the most favors, 
will have the prospect of success ; and the nation will re- 
ceive the President, not from the pure hands of the Peo- 
ple, but from a club of political managers and intriguers.” 
I hope in future the gentleman from Maryland ‘will not 
rob his own friends of their just claims to political fore- 
cast, with a view of giving to his opponents credit for 
that they do not deserve. 

The gentleman from Maryland has drawn to himself and 
his friends consolation, in the midst of all their difficulties, 
from the recollection of the fact, that the administration 
of Washington, of the elder Adams, of Jefferson, and of 
Mr. Madison, were opposed—ay, sir, and the gentleman 
leaves the public to draw the inference, that they, too, 
were opposed, by an “ unprincipled faction.” I wish I 
dare so far tax the patience of this House as to pursue the 
gentleman in this part of his remarks. I should like to 
dwell upon by-gone times, and to place to the proper ac- 
count the events of those days. But I forbear. I will 
trust to other hands. Sir, ! rejoice at the result of the 
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atriotic State ; the valor and patriotism of whose brave 
militia gave us much to admire at the battle of Baltimore, 
much more than it gave the enemy to be proud of. When 
the citizens of that State saw d r, they left their poli- 
tical leaders, and met it, and repelled the advance of an in- 
vading enemy. These political dissensions gave confi- 
dence to our enemy—taking courage, as if invited to our 
embraces, he enveloped your Capitol in flames. The 
Hartford Convention were in secret conclave : your Presi- 
dent was pronounced by amember on this floor | Mr. Krxe] 
asdeserving a halter. In the West, sir, we were bleeding 
at every pore. It wasa struggle who would do most for 
his ceuntry, who should offer up his life in defence of her 
liberties. Disaster, defeat, and massacre, attended our 
efforts on the Northwestern frontier, in the onset. Hordes 
of savages poured in upon the defenceless inhabitants of 
our Southern frontier. Our commercial emporium was 
threatened—our property and our women offered as the 
* booty and beauty” of an exasperated soldiery ; gloom 
every where overspread our divided Commonwealth. At 
this period, we behold the much abused “ Military Chief- 
tain,’ the plain farmer of Tennessee, impelled by the 
ardor of his patriotism, his devotion to his country, to 
offer himself as a willing. sacrifice for the safety of that 
country. Wherever he goes victory crowns his efforts ; 
he inspires confidence in all around him ; he creates the 
means of war, as the emergency demands. In the love 
of country he lost sight of self ; resolve: to ‘* conquer or 
perish in the last ditch.” Sir, I will not extend the con- 
trast. Ido not give to the mighty spirit who command- 
ed, the entire credit. No, sir; the men under his com- 
mand—men who did not stop to enquire about the boun- 
dary line of their country, who cared not who command- 
ed them, so victory crowned their efforts, share with him 
my gratitude, and, I trust, the gratitude of their country. 

Ihave done. { shall vote for the resolutions of my col- 
league. I would prefer the subject should go to a Select 
Committee, who will go to work, and, in good faith, apply 
the legislative energies of this Government to the reduc- 
tion of the public expenditures and the correction of ex- 
isting abuses. 

Mr. LETCHER said: I have witnessed this debate 
with more pain and regret than any that has ever occurred 
in this House since I have had the honor of a seat. One 
more unprofitable, more intolerant, and less likely to ef- 
fect any good for the country, has never occurred here 
orelsewhere. Sir, as the Representatives of a free and 
enlightened community, disposed to maintain the dignity 
and utility of debate, upon correct principles, we should 
pause, seriously pause, before we determine to prosecute 
this further, -Where, when, and how is it to be ended ? 
What profit will be derived from it? What valuable ob- 
jectattained ? Is our time justly, correctly, and fairly 
employed, in reference to the important interests of the 
country, to be thus exclusively occupied in this digressive, 
angry debate ? if a debate it can, or ought, to be called. 
I had always, Sir, until brought to a different conclu- 
sion by the present discussion, been led to believe, that a 
debate was only necessary where a difference of opinion, 
in some shape or other, existed, and that its main object 
was to enlighten, to convince, or to persuade. Such, how- 
ever, Sir, does not seem to be the character or design of 
this, Its object, or rather, perhaps, its tendency, is not to 
illustrate any particular proposition, or to convince us upor 
any matter of disputed policy. It is, if not for the nobler, 
at any rate for the obvious and gratifying purpose of abus- 
ing and censuring some of the most distinguished men of 
the country, There ought to be no discussion upon the 
resolutions as offered, because there is no disagreement 
or opinion among us as to the direction which they ought 
to take, and must take. Yet, Sir, without any disagree- 
ment whatever, as far as I know or believe, in reference 
° the subject-matter before us, we present ourselves be- 
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fore the nation in an attitude truly lamentably singular, to 
speak i no stronger terms. Whatis it? Why, sir, a 
subject is offered for the consideration of the House, in 
the usual mode of resolutions, inquiring into the manner 
in which the pecuniary concerns of the country are con- 
ducted by those to whom we havé confided these high 
trusts ; also, of enquiring into the propriety of lessening 
the number of our officers in service, of curtailing their 
salaries, and of reducing the pay of the members of this 
and the other House. ‘To these resolutions every one 
almost, without exception, seems to yield a ready assent. 
Indeed, Sir, we appear to struggle severely with each 
other for the honor of most admiring them. We all pro- 
fess to be willing, yes, anxious, to go into the inquiry, ex- 
ceedingly anxious, yet, from some cause or other, we 
can’t get into it. To profess to be willing to make an in- 
quiry, is one thing—to make it, isanother. Talking, and 
doing, are very different matters. If we are really and 
sincerely disposed to do any thing for the benefit of the 
country, upon this or any other subject, we must speak 
less, and do more. We should engage in the business of 
the country with the determination of doing it speedily, 
and going home. How, Sir, does it happen, that we 
can’t get the question, and bring the debate to a close ? 
The answer to this question will not, and cannot be de- 
nied. It arises from too much zeal, and too much sensi- 
bility, upon the Presidential question. Ah! That’s the 
whole secret. The People understand all our movements ; 
they are cool, deliberate, and intelligent, and will very 
quickly comprehend the design of an electioneering 
speech delivered in this House, whether it comes from the 
one side or the other. For my own part—I speak, howev- 
er, with great deference to the opinion of others—I do 
not think it either complimentary to the members of this 
House, or to the People of this nation, to make the Re- 
presentative Hall the arena of electioneering strife, and 
turmoil, and bustle. It should be exclusively appropriat- 
ed to the legitimate purposes of legislation, and no other. 
The People will attend to the election of President 
themselves, if permitted to do so. They are the proper 
tribunal to make the decision between the two contend- 
ing parties which now divide the country and this House. 
In their decision I have unlimited confidence. They will 
reflect cooly, and decide wisely, and that decision will 
be made, if not according to the wishes and feelings of 
all in this House, at any rate according to their own sober 
judgment, uninfluenced, 1 hope, by any and every at- 
tempt to excite them on the one side or the other, The 
truth is, Sir, and I speak my undisguised opinion when I 
say so, the importance and consequence which some gen- 
tlemen seem to attach to what they may say in this Hall, 
tending to bear upon the Presidential canvass, is very 
greatly overrated. It isa mistake, whch results, like most 
other mistakes, from thinking too highly of their own 
speaking powers, and too little of the judgment and dis- 
crimination of those who send ushere. Sir, we may de- 
claim, and rave, and rant, and read newspaper squibs, and 
re-assert stale and long since refuted charges, and even 
descend to personal invectives against each other, or to 
personal violence, until we become exhausted and ex- 
haust the Treasury too, without being able to infuse into 
the Public that degree of zeal which political calculating 
partizans feel, or in any material manner induce any por- 
tion of them to surrender their judgment to politicians 
struggling for power. 1am very sorry, Mr. Speaker, to 
discover around me, the most formidable preparations for 
a continuation of the debate, One gentleman is covering 
his table with books, another is taking notes, whilst about 
a dozen others are ready to avail themselves of the first 
opportunity of getting the floor, I did not rise with a 
view of saying any thing which would be the means of 
prolonging the discussion, but principally to express my 
earnest desire that the question may be brought to a con- 
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clusion. With the gentleman from Tennesee, [Mr. Brtr] I 
desire to get the House rid of the question, by referring the 
resolutions to a committee. It is very easy to dispose of the 
matter, should we choose to do it. But one says, with 
great force and energy, I did not commence this discus- 
sion : another says, I did not. One party says, you began 
it : the other says, No, it was you. Who did begin it? 
Sir, nobody began it ; yet it is here. Instead of disput- 
ing who commenced the discussion—for that fact, it seems, 
never can be ascertained—let us strugglé who shall be 
the first to get clear of it, and at once proceed to. the 
transaction of business. Why, sir, the scene is really lu- 
dicrous. It is more like children’s play, if I may be al- 
lowed to say so, than the port of grave legislation. The 
original resolution, offered by my colleague, [Mr. Catt- 
TON } was not of an unusual or extraordinary character. I 
was very glad when he introduced it. 1 little anticipated 
the irritation it has produced, or the length of time it has 
consumed. The inquiry proposed is a necessary one, and 
may prove useful to the country. In all Governments, 
there is a tendency, in a greater or less degree, to extra- 
vagance. It is incident to power and authority, whether 
that power be exercised by one or many—whether it be 
hereditary or delegated. 

In a Government constituted as ours is, too much vigi- 
lance cannot exist upon the part of those in whom the 
People have placed confidence, in watching the public 
expenditures. I am not for making false clamors, or ex- 
citing the public without any just apprehensions, merely 
for my own purposes ; but, upon principle, I am now, and 
always have been, in favor of observing a system of rigid 
economy and strict accountability in every Department of 
the Government. Frequent inquiries and examinations 
ought to take place. Honest, able, and faithful officers, 
such as I believe compose the Administration, have no- 
thing to fear from the strictest scrutiny into all their offi- 
cial acts. On the contrary, it has a good effect. It sa- 
tisfies the country, and it is particularly proper at this 
period, in reference to what has beensaid out of this House, 
for some time past. The inquiry, sir, is demanded by 


the People : they expect it, and are anxiously waiting to 


see how it will progress. Give it tous. Let the exami- 
nation be thorough and complete. If one dollar has 
been applied improperly by the disbursing officers, as- 
certain the fact, and make it known. 


cause ; it would be but an act of sheer justice to those 
who have been implicated, as well as to the country, to say 
so, after this inquiry is completed. It requires no great 
intellectual effort to create suspicions, and to give them 
currency, whether they be directed against public or pri- 
vate character. So far as any thing has been said, in this 
debate, having for its object a design of casting any im- 
putation upon the Administration, in its management of 
the moneyed concerns of the country, its friends now, 
and at all times, challenge the freest and fullest investi- 
gation ; but, at the same time, protest against the right 
of their opponents of trying them under the doctrine of 
Revolutionary France, ‘* of laboring under a suspicior. of 
being suspected,” and taking upon themselves the ex- 
clusive right of accusing and deciding. If any fact what- 
ever exists, upon which to predicate a charge, even by 
implication, the accusing party have it completely in their 
power to expose it to the nation in glowing colors—the 
nation is fully competent to decide upon its merits. 

But, sir, I am not about to pursue that course which 1 
have taken the liberty so freely to condemn in others, by 
discussing the relative merits and demerits, fitness and 
unfitness, of the two distinguished candidates now before 
the People for the first office within their gift. No, sir. 
If my vanity even prompted me to suppose I was quali- 
fied for such a task, I would not, at this time, upon this 
occasion, in this House, allow myself, even under feel- 
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ings of excitement, to engage in it. The topic, if pe. 
sisted in, I fear, sir, will, in some degree, impair that dip 
nity which has heretofore characterized the proceediyg, 
of this body. I have not taken the floor with a design 
of answering charges on the one side, or making the 
on the other. It was, sir, for a very different Purpose, 
as I have already intimated. During this discussion, \ 
Speaker, which has taken a most extensive range, from 
what was said by my friend from Ohio, (Mr. Vance} an in. 
pression was made upon the minds of some gentlemen, 
that his design was to impeach the purity and integriy 
of the presiding officer of the Louse, in his appointmen: 
of committees. Sir, I was very glad to hear that honon. 
ble gentleman frankly and voluntarily disclaim every ide: 
of the sort. It would, sir, in my estimation, not ou) 

have been unkind, but unjust, to that officer, to have ex 

pressed or entertained a different sentiment. Thou) 
not elevated to that honorable station with my consent, | 
will take this occasion to say, without supposing ny 

opinion is a matter of the slightest consequence to any 

one, as far as my feeble judgment extends, he presides 

over the deliberations of the House witb ability and dig. 
nity. As to his appointment of committees, he has a 
right to select and organize them as he chooses—he and 
they being responsible to the country for doing harm, « 
for not doing good. 

As to myself, Ido not think, after two parties have 
been struggling for power, and one of them succeeds, | 
can reasonably be expected, that, in the distribution o 
the honorable stations in this House, the victorious party 
shall select their adversaries. This ought not to be re. 
quired. If they look for the qualifications which fit» 
dividuals for those stations, and find such qualifications 
in men of their own party, it is natural, and right, that 
they should put those, who possess them at the head a 
the leading committees. I should never object to sucis 
course. If the party which has now the majority here, 

| has placed its friends in stations where they can be use 
| ful to the country, while they do honor to themselves, | 
hepe we who are of the minority, will never complain a 
/it. If they have the honor, they have the respousiii') 
too ; and, I say, in reply to the gentleman from Kealue 
ky, who has just taken his seat, and who has made om 
| complaints against Mr. Adams about patronage, ()" ’ 
would go farther than merely protecting friends. Paizo 
| nage ought to be distributed, in the first hae 
| constant view to the public good. ‘That a k fist 
| kept in sight, the Administration has a right to [ook 
| to its friends—I mean its prudent, enlightened, ant > 
ble friends, and those who have done the most ee 
itin power, by giving support to fair and just oe o 
It ought to look next to friends, who, though or "ful 
| so zealous and efficient in its behalf, are equally = \ 
in their attachment to its principles and their coun H < 
the next place, it ought to look to intelligent ogee 
still, asI said before, keeping its eye upon te Pl 
good, and upon suitable qualifications, and then, Se a 
is any thing left, let them give it to open, but . i 
magnanimous adversaries. -'This I take to be aul bs 
in itself, and one which has always more or ae . 
ed every Administration, but particularly Mr. Je i 
it is true, in aiming at this rule, an Administra ect ft 
make great mistakes. They may sometimes ase cai 
important stations, men who bring no force to t as es 
but then, this arises only from defect of judgmen” 
formation. ‘They intend to strengthen their ow Sal 
while they serve the country, and if they fail nC weft 
is from the causes [ mentioned. Sir, look to all which 
ments which ever existed. You never find aie et 
gives all its favors to an enemy that would have ee ' 
ed its success, and wonld, at any moment, rad vefl 
The gentleman says this Administration has Vd is 
imprudent, and has committed great blunders 12 & 
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tribution of its patronage. That may be, but I tell that 
gentleman, that, if his favorite candidate ever gets into 
power, he will most infallibly protect his friends, and to 
a greater extent than the present Administration has ever 
done. Sir, } believe this Administration has been a little 
culpable in this matter, although they have incurred the 
censure of the gentleman for a different course. I think 
they have not stuck to their friends quite as much as they 
ought to have done. No gentleman will suspect me of 
saying this with any personal reference. I never was an 
applicant for any office, and I never expect to be, and 
for a very good reason, sir. I never can succeed, if I 
should apply there are too many ahead of me, of both 
parties, who excel me in zeal and ability, and anxiety to 
obtain office. . 
Sir, the motives of my colleague in introducing this 
resolution, have not been quite fairly dealt with. He 
has been charged with doing it for a mere electioneering 
purpose, and with wishing to throw a fire-brand into this 
House. 1 believe he had no such intention. I think I 
understood pretty well the quo animo with which it was 
introduced, (for, sir, 1 am really learning Latin very fast. 
I have heard so much of that language lately, that 1 am 
becoming quite a proficient ; indeed, | am not without 
apprehension, that 1 shall, ere long, lose my native tongue. 
Why, sir, there are my two triends from Kentucky, [Mr. 
Bucxwer and Mr. Wickurrre) who I thought had never 
looked into a Latin book, and, to my great surprise, they 
have spoken whole pages.) I believe my colleague did 
it only toredeem a pledge given, under circumstances 
with which I am perfectly familiar. At our elections in 
the West, the People are accustomed to assemble, and 
to be addressed by the several candidates for their favor. 
In those addresses, their political sentiments are made 
known, and each strives to make himself and his opinions 
most acceptable tothe People. Sir, in setting up their 
respective pretensions, pledges of reform and retrench- 
ment are often made. The People are told of the exist- 
ence of abuses which the candidate for their favor really 
sometimes himself believes to exist, but which, in truth, 
never did exist, except in imagination. Some excite- 
ment is of course the consequence of these repeated de- 
clarations of wrongs, and inquiries are generally excited 
on this topic. My friend and colleague, among others, 
partook of this excitement—whether he assisted to raise 
it, [know not. He, however, gave the promise to his 
constituents to introduce a resolution of this kind ; and 
when he got to this House, he took no time to deliberate, 
or to consult his*friends, but with all the ardor of youth, 
anxious to redeem his pledge, he had scarce been a 
week in his seat, before he rose, and proclaimed : I offer 
4 resolution—I am pledged to my constituents—I am told 
there are abuses here, and I want to find them out. 
When he is asked, what abuses do you allude to? and in 
what Department do they exist? He very frankly an- 
swers, I don’t know ; but if there are any I want to find 
tiem. Sir, my colleague is very right ; and if there are 
any, T want to help him té find them. As to the charge 
of his having thrown a fire-brand into the House, with a 
design to raise a conflagration, it certamly is not a just 
Charge. A conflagration indced has been raised, but 
how, sir , The two great parties militant seized upon 
‘NS resolution—I don’t know who first, but before we 
know why, or how, we are criminating and recriminating 
cach other, and abusing the Administration, as if ina 
contest who could use the most intemperate expressions, 
and say the harshest and the bitterest things, and I must 
’¢ permitted to own, that, in my opinion, my colleague 
“Upon my left [Mr. Wickuirrs] is, in this respect, entitled 
‘o the premium. Sir, we may go on and abuse both the 
candidates ag long as we please, but what will be the con- 
sequences? ‘The People will look into it all—they will 
Weigh us and our motives—they will say, such and such 
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a gentleman spoke very warmly in Congress—he was un- 
der the infilnence of the feelings of a warm partisan. 
They will make the suitable allowances, and arrive at 
But, sir, 
should the People ask us, as they certainly will, what 
we were doing in Congress this session? We can only 
answer, ** We were making speeches.” Speeches ! 
what about?” « Why, about an inquiry into abuses.” 
** And why did not you made the inquiry? Oh, we had 
no time: all our time was taken up in speeches; there 
was not a single disagreement, we all said the in uiry 
ought to be made—but we could not make it for tal ing 
about it.” Sir, it does forcibly and strikingly remind me 
of an anecdote I once heard, and which, if 1 may be par- 
doned for so much levity, (for Ido not know whether 
this business is most serious or most farcical) I will re- 
late. A certain lawyer had a farmer for his client, and 
when his cause came on, he made a very long speech in 
his behalf, without touching a point in the case. Com- 
ing out of court, he said to the farmer, ** Did not I make 
a very syllogistical argument?” The farmer drily re- 
plied, ‘* Why, as to the silly part of it, you certainly did: 
I do not know so much about the gistical.” So, sir, de- 
pend upon it, the People will look at our arguments in 
this debate, and they will see most clearly “the silly 
part” of them. I know, sir, that many of the arguments 
have been very ingenious, and very edifying too, if we 
had but a subject before us. My object is to deal justly 
in the whole matter. 1 agree with the sentiments so well 
expressed by the gentleman from Tennessee, (Mr. Bex} 
and I think that that gentleman is entitled to the thanks 
of this nation for his modest admonition against prolong. 
ing this discussion, as well as its respect for his very bril- 
liant display: and, although I could not agree in some of 
his eiaiiedous I may be permitted to say, that, whatever 
party may be up in this Government, L hope that gentle- 
man may live long, and may, as 1 have no doubt he will, 
continue to enjoy the confidence of a free People. Any 
gentleman who, under such circumstances, could speak 
as that gentleman spoke, will always merit, and most cer- 
tainly receive, the approbation and honor of his country. 
Something was said by my colleague, [Mr. Curzton} 
about the high rate of salaries in this city. I have no 
doubt that such is his-honest opinion ; but while, in our 
legislation, we vigilantly endeavor to promote economy, 
let us, at the same time, be not unmindful of justice. Let 
us endeavor to place the parties concerned on their pro- 
per ground. Gentlemen have said, ‘ Look at the sala- 
ries of your officers !—800 ! 1000! 1800 dollars a year ! 
and some even higher ?” Sir, my doctrine is economy, 
but I would not be unjust to the parties employed in the 
public service, nor would the People desire me to be so— 
| they ought not to be abused without any cause. Sir, I 
| know what is the doctrine of the people—it is precisely 
this: Be liberal and just, but not profuse. They are wil- 
ling to pay to all those who serve the Government the 
full amount that their services are worth, and they are 
not disposed to pay more. 1 would give such salaries as 
will invite men of integrity and capacity into the public 
service : for that service will be more injured by em- 
ploying ignorant or incompetent men, than ten times all 
i the saving that could be effected : and, to speak my hon- 
‘est opinion, after leng observation, quickened at first by 
not a little suspicion, I don’t believe that we do pay too 
much to the clerks in the public employment. If, how- 
ever, it shall appear, on inquiry, that there is one public 
servant who reccives more than he ought to receive, let 
the evil be corrected. ‘lhe inquiry can do noharm., A 
friend of mine from Kentucky [Mr. Dayrer) says, that 
the rule in Kentucky is to work from stn to sun, and if 
need be, a little in the night. Well, sir, these gentle. 
men labor from nine in the morning till three in the eve- 
ning, and, when there is a press of business, they do more 
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would serve for nothing. Sir, I am against that most de. 
cidedly. Another gentieman said he would take $4 a day, 
My colleague [Mr. Cuizrow} was not willing to go quiic 
as far, Buta gentleman from Pennsylvania [ Mr. Ieuan) 
says that, whenever gentlemen in this House talk of 4). 
minishing the public expenditures, those who are oppos 
ed to it have this. answer always ready : * begin with 
yourselves, begin with yourselves,” and that it is a mere 


than that. “They often do work till the going down of 
the sun, and sometimes far into the night. I say this be- 
cause I know it to be true, and because I believe they 
are a collection of abused and persecuted men. Yes, sir, 
while they have faithfully served and labored for the pub- 
lic, they have been more abused than any class of men 
in the United States. Many of them are poor men, with 
large families. ‘bey are constantly occupied in the pub- 
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y lic service—they are accommodating in the extreme, and, | stave-off. Now, sir, who introduced this subject of thc 
raigt after many years of assiduous labor, what have they made diem allowance? It was my young friend the doctoy 
ag for their families. Sir, after they have paid for their | He introduced it, and, as it seems, without any consulta. 





house-rent, their fuel, and their provisions, they have lit- 
Fite tle or nothing left. Why, sir, this place is not like Ken- 
i Ay tucky ! the finest and most favored spot upon the globe ; 
eaEE f with the best soil, the best water, the best climate, and, I 
will add, the best population—a little excitable, to be 
sure, but a people whose character has been misunder- 
fie stood and misrepresented. There, living is cheap, and 
Meg fF all things are plenty. A man who has one hundred dol- 
fay las may live upon it a year or two years. How long does 
i it last here? A man that makes it last a month, does ve- 
ee ry well indeed. Why, sir, bring a Kentuckian, and place 
Rees him on a farm near this city, and though he was a fine, 
r healthy, florid, rosy man, when he came here, compel 
ete OY him to remain on that farm, and, in a few years, he would 
pine away with the prospect before him. Sir, no man 
can live in this country. He can’t exist in it, unless he 
ie has some hope and prospect of getting away. A region, 
Bee though romantic and beautiful in appearance, that is withe 
outany soil, without any produce, without any commerce; 
er a a place that has to buy all“it eats from Pennsylvania and 
AGi from the upper part of Virginia, or from Nova Scotia— 
shee te yes, sir, from Nova Scotia—for the very potatoes of 
sa this District come from Nova Scotia and Ireland !— 
Sasha Who would live in it that could get to Kentucky ?— 
afi Now, sir, in reference to salaries, we must look at the 
expenses of living. I am no advocate for high salaries 
—very far from it. Eight hundred or a thousand dol- 
lars, in our country, sounds like avery large sum. A 
man who goes into Kentucky, with snch a sum as that, 
can not only live upon it, but, with a little industry, can 
: : increase it. But the matter is totally different here, and 
1 say this, because I know that the impression exists in 
the minds of many honest and well-meaning men, that 
there is great extravagance in the different Departnents. 
They do not know, and therefore do not consider, the 
circumstances. HM they did, that impression would be 
removed. 

But, sir, there is the subject of our own pay, a subject 
truly delicate. Ihave no doubt in the world that my 
friend from Kentucky spoke feelingly, when he said that 
any reduction in our compensation was nothing but idle 
talk. 1 well know that he is not in favor of it. Oh no, sir! 
the medicine may do very weil for others, but it will not 
answer for him at all. Now, sir, the gentleman whe in- 
troduced the resolutions, and who, in this debate, has 
more than once been called * the Doctor,” by his politi- 
cal friends, gives, at least, this pledge of his sincerity. 
He is willing to take a little of his own medicine, though 
not much; but as to my other friend from Kentucky, 
[Mr. Wickuirre] so far from being willing to reduce his 
salary to six dollars a day, 1 would venture any wager 
that he would not reduce it six cents below its present 
standard. Sir, the gentleman is a great friend of econo- 
my in the expenditures of Government, but he is like the 
doctor, who says, my medicine is excellent indeed—take 
a little of it~ you don’t know how much good it will do 
you: but when you ask him to take a little himself, he’s 
off. Now, sir, Lshould like to see the gentleman wil- 
ling to take a little himself; if it should be somewhat bit- 
ter, others might be more encouraged to make a trial, if 
they saw the gentleman swallow some before their eyes. 
One genticman said he would take $5 a day, or $6, or he 


tion with older physicians, who appear not much please: 
with the interference—at all events it is here. Vf, sir, my 
colleague remains here a little longer, he will find that 
there will not be so: much left, at the end of the session, 
as he supposes, of that per diem. But, sir, reduce th 
compensation of members very low, and what will be the 
result ? You throw the Government into the hands of the 
rich. Sir, there is a powerful struggle in every country, 
and always has been, between the wealthy and the poor; 
and, if you fix the compensation so low that the poor man 
must stand back, the plain result will be, that the rich 
man gets the ascendancy. The wealthy man cares not 
for money. No, sir; he wants the power. Nor does the 
poor man wish to come here for the money alone ; but, 
because he is a poor man, he must have some compensi- 
tion fur coming. He wants, at any rate, a sufficient and 
a comfortable support, while he devotes that time, that 
otherwise would be given to his family, to endeavor to 
promote the public good. If you put the rate too low, 
the Government will be in the hands of the few, before 
many years roll reund. All our laws would be made by 
the wealthy class. Now, sit, 1 am not for submitung my 
rights to rich men exclusively. 1 was reared in the hun 
bler walks of life, and I have all the prejudices that be- 
long so such an education, I confess to you, sir, that! 
hate, and always have hated, the influence of the purse- 
proud and (as the gentleman from Tennessee says) te 
well-born. 1 would leave the choice in the hands o! the 
People, and while I would not exclude the rich, | would 
not Jay the People under a practical necessity of exclud 
ing poor men from this House. I want to confide m) 
rights to one who knows how the poor man feels ; to one 
who can sympathise with the laborer in his toil. Aye, 5", 
with the wood-cutter in his lowly cottage, and with that 
dependent family that surround his little fireside. When 
such a man is in Congress, he will be able to judge how 
any proposed measure will operate on all classes of _ 
community, and he will keep constantly before him ths 
great duty of every wise and good legislator, to avert, & 
far as it is possible, the pressure of Government from 
those who have to labor hard for a support. 1 am seriots 
in these views, and it is my fixed belief, that, if you 
duce the rate of a member’s pay, you thereby €” hae 
ger the rights of representation, If you reduce ~ 
amount of compensation, so as to oblige a wan who * 
cepts a seat here to encounter the prospect of ruil, 
be assured, sir, that, unless the country is in great ~ 
tremitics, however fitted for it, he will be under the ab- 
solute necessity of declining the public service. — bs 
Although, Mr. Speaker, as I have betore said, 1 ¢ 
not intend to discuss the Presidential topic upon ts 
occasion, yet, I cannot forbear to notice the manner 
which gentlemen have introduced charges against the 
Administration. My colleague (Mr. Wiexuirre) si 
that he did not wish or intend to make any charges agains! 
the Administration. Oh, no! he charged them with no 
thing! So the gentleman from Pennsylvania (Mr. ra : 
nam) told us, that no charges had been brought. But the | 
gentlemen say, such and such a thing needs opm | 
this was wasteful, that was extravagant, the ot . 
thing was contrary to law. But, all the while, they make 
no charges. Now, sir, Ido not know what the motive 
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t I appeal to gentlemen's candor to say, whe- 
the there ean be a more effectual way of destroying 
character than this? In private life, you may say of an indi- 
yidual, that he isa very clever man, he is very intelligent, 
very well informed, very agreeable, but, something has 
been said very much to his prejudice ; yet you don’t say it. 
Oh, no! Is not this a more effectual way of destroying 
the man, than if you made a charge, ard let him defend 
himself? Yes, sir, you may destroy the most elevated 
character in all the country by this mode ofattack. Sir, 
I should be sorry to believe the gentleman from Ken- 
tucky, and the gentleman from Pennsylvania, had such a 
design. ‘They tell us they make no charges, but 
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committee, and I would have it composed of such gentle- 
men as understand money-matters well—your cent pe- 
cent. men, who are acquainted with business, and know 
the value of a dollar. So much has been said about ex- 
travagance, that really, sir, the People ought to be well 
nformed, in every particular—even down to pen- 
knives, wafers, &c., about which, allusion has been 
made by a gentleman over the way, who has thought fit 
to amuse himself a little at the expense of some of the 
Kentuckians. But I must make a civil request of him, 
that he will confine his venue to his own country. It 1s 
true, sir, there has been something in the prints about 
this subject, which occasioned some inquiry into the mat- 


but what? Why, there has been great extravagance in ter; but 1 can tell the gentleman, that the People of 


the Diplomatic Corps, and in the Indian Department. 
And what is the answer ? These charges have often been 
made, and as often refuted ; but, if you believe the 
charge, make your call on the Departments, and let us 
see where the evil exists. Sir, who wishes to support a 
corrupt Administration ? Who would doit, if he could ? 
I, for one, will never do it. Then, let us use no more 
delay, but make the a and have an end of it. 

Sir, 1 could be amused, if it were not for regret at the cu- 
rious spectacle exibited by this House. Here we are, in 
the midst of a violent debate : on one day, two gentlemen 
get up, and make a very strong argument about a horse. 
Next day, a gentleman rises in his place, and makes an 
eloquent speech about one John Binns. All manner of | 
different topics are discussed. Here is my friend from 
Kentucky distressed, really quite grieved, about a coat. 
{Here Mr. WICKLIFFE said he had not introduced that 
subject.] No, sir, the gentleman did not introduce it : 
So it has been through the whole debate. One gentle. 
man says, I did not introduce it; and another says, I 
did not introduce it. Sir, we cannot tell who did intro- 
duce it. Posterity must be ignorant of it. In the mean 
while, the resolution has been modified and re-modified, 
and modified anew, And what is the shape of it now ? 
Sir, I do not believe that there are five gentlemen on the 
floor that know how it stands; and it scarce contains one 
of its original features. Let not gentlemen reflect on 
my colleague [Mr. Curtron.] I think he has been very 
accommodating, very polite. When one gentleman says 
he should like to see it in this form, my colleague adopts 
this form. Another gentleman rises, and says he should 
think it would be better if it had that modification. My col- 
league immediately replies he will adopt that modification. 
I think, sir, he has shewn a most obliging disposition. 
Inthe mean while, all are anxious to get clear of it, yet 
now we are farther from it, than when we first began. 
Sir there was nothing so remarkable in my colleague’s 
introducing this resolution. It is certainly not uncom- 
mon here for a new member to introduce a resolution, 
and to make a speech. The speech is made ; the reso- 
lution is adopted or rejected ; and that is generally the 
last of it. Sir, it is sometimes necessary to make a 
speech, if not to enlighten this House, at least for the bene- 
fit of home consumption—we all do it—and I, for one, am 
willing, that, when a new member feels inclined to be | 
heard, and wishes to shew his great devotion to the cause 
of the country, we should suffer him to make his speech, | 
and let the resolution go. But here, sir, we have speeches | 
upon speeches. 

In what I have said, sir, I would not be understood to 
have uttered what I do not feel. The disposition of my | 
colleague [Mr. Curtror] has been, I am sure, to see this | 
debate ended ; and, when I spoke of his indifference to | 
the shape of his resolution, I meant to be understood that | 
he was willing it should take any shape that would bring | 
the debate to un end, and put a stop to this waste of time | 
and money. Sir, Tam for it. The resolution cannot assume | 
any shape in which I will not be for it. I concur in the | 
Proposal of my colleague, for the appointment of a special | 
Vor. [Y—82 


Kentucky are as little disposed to make a noise about a 
wafer or a goose-quill, as any People in the United 
States. I know them well: they are liberal—they are 
generous. Buta statement has been reiterated in their 
ears, that there is a great abuse here, on the subject of 
stationery, and they went on this principle, and it is a 
sound one, that, if abuse does exist, if it be only to the 
value of a trifle, it ought to be corrected, because it is an 
abuse. It is not that they want to save a pitiful expense 
in pens, and wafers, and ink ; they are disposed to see a 
member here furnished with all that is necessary and con- 
venient for the discharge of his public duties, and to make 
no fuss about it. But they know that little improprieties 
sometimeslead togreatevils. Sir, after saying a good deal 
against protracting this debate, I discover that I am myself 
falling into the error I have so much deprecated in others. 
I will desist with one or two words more. As a citizen 
and as a member of this House, I appeal to those in whom 
the People have reposed their highest confidence and par- 
ticularly to the elderand more distinguished portion among 
us, for the preservation of the dignity and character of 
this House, and for the honor of the country, to aid and 
assist in bringing this discussion to a conclusion. 

Mr. LIVINGSTON next addressed the House, as fol- 
lows: I have nevets sir, had the presumption to prescribe 
my opinions in this House, asa rule for the conduct of 
others, and have not offered them by way of counsel or 
advice, so often as, perhaps, my age and experience 
would have justitied me in doing. But, I cannot, on this 
occasion, avoid expressing the regret, the mortification, 
the shame, that I feel, at the course this debate (if it may 
be called one) has taken. I refer to the conduct of no 
particular member ; to no particular member’s speech. 
But the whole course of the discussion, the criminations 
and recriminations which have characterised it ; its desul- 
tory nature ; the total departure from the object with 
which it was first introduced ; the interchange of sarcasm 
instead of argument, and personalities instead of decorous 
debate ; are such as cannot but sadden the mind of every 
member of this honorable body whe has not suffered him- 
self to be hurried away by the current of party feeling 
that has for some days past raged among us. And, ifI 
judge rightly of the honorable feelings of those who have, 
will fill even them, with regret, when time has been 
given them for reflection. In the mean time, sir, what is 
the spectacle we present to the eyes of our constituents, 
and of the world? One, sir, that I should give offence 
were I to characterise it by the terms which it deserves. 
The warmth of debate—the recrimination which it some- 
times produces, are evils, but unavoidable evils : they 
grow out of that free discussion which is necessary to the 
nature of our Government. It is not of these that [ com- 
plain. It is the cause which has elicited these heats—the 
forgetfulness of what is due to ourselves, to the august 
body of which we are members, to the great duties we 
are delegated to perform, that has induced me to address 
you, in the hope of arresting this useless, undignified, 
and dangerous debate. We sir, each of us individually 
representing the interests of forty thousand of our fellow- 
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citizens, collectively a co-ordinate branch of the Govern- | 
ment, superior in power, equal at least, in dignity, to 
any other, having important duties to perform—we, sir, 
forgetful of our high functions, and of the dignity of the 
House to which we belong, have condescended to assume 
the livery of party, to arrange ourselves as the partizans 
of our equal, who is at the head of another branch of the 
Government, or of a private individual, who is a candidate 
for that place—to attach to ourselves, or to our opponents, 
the most degrading of all badges, that of being designated 
by their names. And here, sir, in the Sanctuary of Le- 
gislation, arranging ourselves into two parties, distin- 

ished by a reference to the ensuing election, convert- 
ing this Hall, destined for the convocation of the Legisla- 
tive Representation of the People, into a hustings, where 
the one candidate is to be |.uided, and the vilest trash of 
the vilest_ newspapers is to be repeated, to calumniate 
the other. I, for one, sir, will not consent to this. Iam 
not a Jackson man; I am not an Adams man: (since I 
must repeat these undignified terms) I ama Represen- 
tative of the People! And, proud of that title, will not 
vilify it, by putting on any man’s livery. As, citizen, I 
haye my preference, which I have always avowed, and 
will never conceal. But here ] was delegated for other 
and higher duties; and I consider it a question of much 
less importance, whether one or another individual shall 
perform the functions of another branch of the Govern- 
ment, than it is whether we shall perform our own with 
fidelity and dignity. 

I pray gentlemen who may be inclined to continue this 
debate, to consider that we have already more than one 
hundred bills on the Orders of the Day ; that these sub- 
jects for consideration are increasing daily by new re- 
ports. I pray them to reflect that all this is suffered to 
accumulate, while we are wasting our time, spending 
the treasures of the Nation, wearing out the patience 
of petitioners for our justice, disappointing the just 
expectations of our constituents, lessening our own 
dignity, injuring the character of the body to which 
we belong, and through it, that of our Republican insti- 
tutions, in this useless war of words—and all, Sir, for what? 
Should we reciprocally succeed in destroying the charac- 
ters of the only two men whom the Peuple have thought 
worthy to point out as fit for the high office of their Pre- 
sident, what shall we have gained ? One of them must 
be chosen. Is it the interest of the losing party that he 
should come there loaded with obloquy and abuse? Will 
that render his Administration impartial, or make us unit- 
ed at home, or respected abroad? I put out of view any 
advantage arising from the resolutions should they be 
carried ; that has been long lost sight of ; they are scarce- 
ly ever alluded to. Indeed, to listen to the discussion, 
one would think that they had been already adopted ; 
that the inquiry had been made, and had resulted in cer- 
tain accusations against each of the candidates, which 
their respective accusers and advocates were endeavoring 
to enforce or repel. Thus, in the eagerness to charge 
and defend, have we reversed the usual mode of proceed- 
ing : and, if a professional expression may be pardoned, 
are trying the cause before the issue is joined. What, 
again, can either party hope for from this vast expense 
of time and money, of duty and reputation’? What can 
they hope for’? Admit the degrading idea, that we are 
the partizans of the two candidates, and that this is the 
arena in which the contest between them is to be carried 
on, what is to be the consequence ? What, I repeat, can 
either party hope to obtain? Does any man expect that 
this war of mutual crimination, this unprofitable contest 
of trying which shall do the other the greatest harm, will 
do good to either? Depend upon it, not. No, sir, my 
earnest advice to my friends would be to remain silent. 
Not to reply to charges that must defeat themselves ; not 
to make any which, if true, will be attributed to party 
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spirit ; to pass the resolutions, since they are before us, 
and reserve our denunciations against extravagance an 
abuses until facts are reported which may support them . 
to leave the Presidential Election to the People ; as indi. 
viduals belonging to that People, to exercise eur rights, 
express our opinions, and give all the information we may 
possess to our fellow citizens out of this House, to enligh. 
ten them in their choice ; but here to confine ourselves 
to the business which has been entrusted to us—make 
laws, correct abuses, impeach offenders. But, ona mere 
question of reference to a committee which (of whatever 
nature) usually passes without debate, let us place some 
limits to the scope of our remarks. Hitherto they have 
left no topic untouched, from the tariff to the humblest 
newspaper slander. Nothing has escaped the unusual 
press warrant that has brought every subject into the ser 
vice. I could have wished, with the honorable gentle. 
man from Virginia, [Mr. Ranpotra} whose sagacity fore. 
saw the consequences of this motion, that it could have 
been laid on the table. Now it is too late ; we must now 
pass the resolutions, wait for the report, and judge accord- 
ing to the evidence ; we shall then assume our true cha. 
racter, and, if we must be partizans, the term will then 
imply no dishonor : for we shall be partizans, not of men, 
but of the truth. Ientreat, then, in the name of the Peo- 
ple, whose business is neglected, and whose passions, al- 
ready too warm, will be further excited by this debate, 
that it may at length be brought to a close, and that the 
question may be suffered to be taken. 

After a vain attempt to terminate the debate, by are 
sort to the previous question, the House adjourned. 





Fripay, Fesrvary 1, 1828. 

The resolutions of Mr. Cartrox, together with the 
amendment of Mr. Brake, (as proposed to be modified 
by Mr. Donser) being again under consideration— 

Mr. EVERETT said, he begged leave to return his 
sincere thanks to the House for according to him the | 
dulgence of an adjournment. At this stage of the dis- 
cussion, (said Mr. E.) nothing but physical inability to 
proceed should have induced me to ask this indulgence. 
1 will now endeavor to requite it, by the only means 1" 
my power : that is, by introducing no matter into the ‘le. 
bate, which shall have a tendency to protract it. I took 
the liberty, yesterday, to observe, that, when a motion 
was made by the gentleman from Virginia, [Mr. Rav- 
potru] to lay the resolution on the table, [ voted in the 
affirmative upon that question. I did so, thinking I fore- 
saw the character of the debate which was likely to arise, 
if the resolution remained before the House. To a reso- 
lution for inquiry, of this nature, I could have no objec- 
tion, except that of some little crudity in form, whic) 
has been objected to this resolution on every side of the 
House. With that exception, and could it have passe 
without debate, I should cheerfully have voted for it. 

The House was not pleased to make that disposition 
of the resolation. The debate has been pursued ; 4” 
the ground, in my judgment, has entirely shifted beneath 
our feet. Itis not now an inquiry into the practicability 
of retrenchment, with a view to the more rapid payment 
of the public debt. Ido not say that no allusion to this 
matter is left in the resolution ; it may remain there |" 
form ; but, the substance is changed. The topic 00" 
put forward, is the expenditure of the contingent funds, 
particularly, that for foreign intercourse ; and taking t« 
debate as an indication of the character of the resolution, 
it is one of general cr.mination of the measures of the 
Administration. 

I cannot, therefore, agree with the gentleman from 
Pennsylvania, [Mr. Inenam] that the subject-matter © 
not changed, but merely enlarged. About forms, J +a 
peat, Sir, I will not contend ; but I submit it to the Julr 
ment of the House, whether the substance has not unvucl 
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gone an entire change. Neither can I agree with him, 
that it is the friends of the Administration who have first 
given a partizan character to the debate. The gentle- 
man hasspecified my honorable friend from Indiana, [ Mr. 
Brake) as having been the first to give it this character. 
For two or three days, the discussion was not strongly of 
that description. The resolution, | believe, was first de- 
bated on Tuesday of the last week, and on Friday, for 
the first time, if I have correctly watched its progress, 
the gentleman from Virginia, [Mr. Frorp] with a force 
and pungency almost peculiar to himself, introduced in- 
to his address to the House, a number of the topics of 
accusation, which have been most earnestly pressed 
against the Administration. When the gentleman from 
Indiana took the floor, he stated, (with perfect justice, 
as I thought, ) that such had been the course of the gen- 
tleman from Virginia, and that he felt himself called on 
now to meet the question on that ground. I mention 
these things, not by way of complaint, but as matter of 
fact. Since then, the friends of the Administration have 
entered, but only on the defensive, into the debate—a 
debate, of a character, I freely confess, seriously to be 
deprecated ; not because the friends of the Administra- 
tion fear the strictest inquisition that can be made, but 
because it leads to waste of time ; sacrifice of the public, 
and postponement of private interests. 

I again beg leave to observe, that I am friendly to in- 
quiry, in any and every form—I care not with what se- 
verity and strictness it be instituted. I know that all 
human establishments (especially so vast and complica- 
ted an establishment as that of a Government, ) are liable 
to abuse. Iam willing to admit, on these general prin- 
ciples, that there may be abuses in the Government as 
at present administered, although they are as likely to be 
abuses of restriction, as of extravagance ; especially as 
the one generally leads to the other. Ill-timed and mis- 
placed reduction often leads, in the end, to more lavish 
expenditure ; and a judicious expenditure, (a memorable 
instance has been lately stated to this House in relation 
to the Post Office,) as often proves to be true economy. 
But, retrenchment is a popular theme, and the pruning 
knife kas sometimes been so fully applied to our establish- 
ments, that tleir vital sap has flowed out of the wounds. 
Stull, however, Sir, I would never oppose an inquiry into 
the abuses that may exist ; and whether they be those 
of redundance or deficiency, | am equally ready to apply 
the remedy. 

Permit me to make one other general remark. ‘The 
gentleman from Tennessee [Mr. Brut] in his liberal and 
eloquent address to the House, made a remaik, which 
he justly offered as sound in itself, however paradoxical 
in its terms, that there were states of things, in which 
that which is naturally the health and strength of a Peo- 
ple becomes a source of decline and decay. The gentle- 
man applied this wise remark to a profuse expenditure 
of public money. There is another application of it, 
which seems tome to be equally just and pertinent. 
This branch of the Government—the Legislative branch 
—is, has been, and ever must be, the great centre of 
power in the Republic. It is the heart of the political 
wn n, out of which all life and power, as they have 
been imbibed from the People, must flow back, through 
the various channels of administration, tothem. There 
are, however, other branches of the Government, which 
cannot be dispensed with for the public good, and these 
must be upheld, in their proper spheres and functions. 
cre sir, if the tremendous power of this House be 
rought to bear unduly and disproportionately oa other 
branches of the system ; and especially if it be put into 
an extra-legislative action, (by which 1 mean an action 
wholly disconnected from its functions, either as a branch 
7 the Legislature, or the grand inquest of the nation,) 
—— also, what is naturally our strength and safety, be- 
~omes a source of weakness, decay, and ruin, 
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I have already observed, that the prominent point of 


the inquiry, as now before the House, has become the 
foreign service of the country, and the expenditure of 
the funds appropriated for defraying its expense. 
resolution puts fc 

its very terms, (and this objection, I must confess, applies 
also to the amendment as modified) gives a character to 
the mode in which that part of the service has ever been 
administered, unwarranted by the Constitution, the law, 
and the usage under it. 
amount of the sums paid out of the contingent fund for 
foreign intercourse, and settled at the Treasury without 
specification ; and also into the amount paid out of the 
same fund, and settled at the Treasury, in the usual mode, 
according to law. 
of settlements—one usual, and according to law; the 
other by specification, and impliedly neither usual nor legal. 


The 
orward that as the leading topic, and, in 


We are to enquire into the 


So it seems that there are two kinds 


This, Sir, is an important topic. The foreign service 


of the country is an exceedingly responsible branch of 
the public service. 
we cannot but stand, in relations with foreign nations, 
highly important to the welfare and prosperity of the 
country. 
ed. and profitable commercial intercourse, depending 
upon its prosperity, toa good degree, on the character 


Unless we adopt the Chinese policy, 
In peace, we stand in the relation of an extend- 


we sustain abroad. When peaceful relations give way 


fo war, its duration depends not a little on the character 


with which we embark in it. The estimate which other 
nations form of our character, is affected by the manner 
in which we are represented abroad. The subject of 
our foreign intercourse is not, therefore, to be too lightly 
dealt with. Itis one for which the Constitution and 
laws of the country have made peculiar provision—a 
provision, as I conceive, overlooked or misstated by the 
terms of the resolution. 

By the Constitution of the United States, it is provided, 
that the President ‘ shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint, Am- 
bassadors, other Public Ministers, and Consuls.” Over 
the exercise of this power, no control is given by the 
Constitution, to Congress : nor have they undertaken to 
exercise any other, than that of limiting the compensation 
to be allowed to such officers for their services, and the 
expenses incurred by them in the discharge of their du- 
ties. How, then, was this provision of the Constitution 
reduced to practice, in the original organization of the 
Government ? In his speech at the opening of the se- 
cond session of the first Congress, President Washington 
brought the subject before the two Houses, in the fol- 
lowing terms: 

** Lhe interest of the United States requires that our 
intercourse with other nations should be facilitated by 
such provisions as will enable me to fulfil my duty in that 
respect, in the manner in which circumstances may ren- 
der most conducive to the public good ; and to this end, 
that the compensations to be made to the persons who 
may be employed, should, according to the nature of 
their appointments, be defined by law ; and acompetent 
fund designated, for defraying the expenses incident to 
the conduct of our Foreign Affairs.” 

With the subject thus presented to them, what did 
Congress do? Did they pass a law creating such and such 
missions? No, sir. Did they appropriate sums of money 
for such and such salaries and expenditures? No. The 
law passed is brief, and, bearing strongly on this and 
other matters of interest, I beg leave to cite it. It bears 
date first of July, 1790 : 

‘* Be it enacted, &¢c. That the President of the United 
States shall be, and he is, authorized to draw from the 
Treasury of the United States, a sum not exceeding forty 
thousand dollars, annually, to be paid out of the moneys 
arising from the duties on imports and tonnage, for the 
support of such persons as he shall commission to serve 
the United States in foreign parts, and for the expenses 
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incident to the business in which they may be employed. | 
Provided, That, exclusive of an outfit, which shall, in no 
case, exceed the amount of one year’s full salary to the | 
Minister Plenipotentiary or Chargé des Affaires, to whom | 
the same may be allowed, the President shall not allow | 
to any Minister Plenipotentiary a greater sum than at the 
the rate of nine thousand dollars per annum, as a com- 
pensation for all his personal services, and other expen- 
ses; nora greater sum for the same, than four thousand 
five hundred dollars per annum to a Chargé des Affaires ; 
nor a greater sum for the same, than one thousand three | 
hundred and fifty dollars per annum to the Secretary of 
any Minister Plenipotentiary. .#nd provided, also, That 
the President shall account, specifically, for all such ex- 
penditures of the said money, as, in his judgment, may 
be made public, and also for the amount of such expen- | 
ditures as he may think it advisable not to specify, and 
cause a regular statement and account thereof to be laid 
before Congress, annually, and also lodged in the proper 
office of the Treasury Department. 

** Sec. 2. And be it further enacted, That this act shall 
continue and be in force for the space of two years, and 
from thence, until the end of the next Session of Con- 
gress thereafter, and no longer.” 

There is one phrase in the law to which I invite the 
particular attention of the House, (‘‘ as he shall commis- 
sion”)—a phrase throwing light on questions not long 
since much agitated here and elsewhere. ‘There were 
those, who took great alarm at the use of the expression 
to **commission,” when employed by the President of | 
the United States, to indicate one of the Executive func- 
tions in the appointment of a foreign Minister. They 
probably did not advert to the fact, that the President 
made use of no other language than that of the earliest 
legislation under the Constitution, and meant no more 
than the law meant, by the same expression. 

The next law on the subject was passed 9th February, 
1793. It continued the act of July, 1790, for another 
year, and thence to the end of the next session of Con- 
gress thereafter, and amended it to the following effect : 

Sec. 2. 4nd be tt further enacted, That, in all cases 
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where any sum or sums of money have issued, or shall 
hereafter issue, from the Treasury, for the purpose of in- 
tercourse or treaty with foreign nations, in pursuance of 
any law, the President shall be, and he hereby is, autho- 
rized to cause the same to be duly settled, annually, with 
the accounting officers of the Treasury, in the manner 
following, that is to say : by causing the same to be ac- 
counted for, specifically, in all instances wherein the ex- | 
penditure thereof may, in his judgment, be made public, 
and by making a certificate or certificates, or causing 
the Secretary of State to make a certificate or certifi- 
cates, of the amount of such expenditures as he may 
think it advisable not to specify ; and every such certifi- 
cate shall be deemed a sufficient voucher for the sum or | 
sums therein expressed to have been expended.” 

This is the first full enactment of the mode of settle- 
ment by certificate, or without specification, although | 
the elements of the provision exist in the law of 1790. 

By the law of March 20, 1794, the large sum of one | 
million of dollars was appropriated, in addition to the an- 
nual forty thousand dcllars, to defray any expences which 
might be incurred, in relation to the intercourse between | 
the United States and Foreign Nations ; to be applied, 
under the direction of the President, who, if necessary, 
was authorized to borrow the money ; and an account of 
the expenditure, as soon as might be, was to be laid be- 
fore Congress. This large appropriation was designed 
to meet the expense of a treaty with Algiers. 

Severai similar acts were passed, at subsequent ses- 
sions of Congress, till, on the 10th of May, 1800, a law 
passed, giving to the legislation on this subject a some- 
what modified form. This law is entitled ** An act to as- 





| foreign intercourse. 





1804 





(Fes. 1, 1898, 





certain the compensation of Public Ministers.” It coy. 
tains no appropriation. It ge-enacts the former limitation 
upon the compensation of Ministers Plenipotentiary 
Chargé des Affaires, and the Secretaries of Ministers. 
the second section directs, that, where any sum of mo. 
ney shall be drawn from the Treasury, under any lay 
making appropriation for the contingent expenses of jn. 





| tercourse between the United States and Foreign Na. 


tions, the President shall cause the accounts to be settled 
by certificate, as prescribed by the act of 9th February, 
1793 ; omitting the substitution of the Secretary of Staie 
for the President. This year, for the first time, the ap. 
propriations for the expenses of intercourse with Foreign 
Nations, were transferred to the act making appropri. 
tions for the support of Government, for the year 1800 
Besides several large specific items, fifty-two thousand 


| dollars were appropriated, in addition to the annual forty 


thousand. 

In May, 1810, an act was passed, fixing the compens:- 
tion of Public Ministers, and of Consuls to the Barbary 
States. By this law, the compensation of a Minister, anc 


| Chargé ces Affaires, was fixed as before ; that of a Se. 


cretary of Legation, at two thousand dollars, &e. ; and 
it was provided that it should be lawful for the President 
to allow toa Minister Plenipotentiary, or Chargé des Af. 
faires, on going from the United States, to any Foreign 
Country, an outfit, which shall, in no case, exceed one 
year’s full salary of such Minister or Chargé des Affaires; 
but no Consul shall be allowed an outfit, in any case 
whatever, any usage or custom to the contrary notwith- 
standing. The third section of this law was the same, 
verbatim, with the second of the law of 1800. 

Up to this time, the appropriation acts had contained 
one item, viz: for the expenses of foreign intercourse. 
From 1810 to 1814, there were two items of appropria- 
tion, one for the expenses of foreign intercourse, and one 
for the contingent expenses of foreign intercourse. ‘The 
first of these sums was applied to pay tite salaries of the 
Ministers, Chargé des Affaires, and Secretaries ; the se- 
cond was placed entirely at the discretion of the Presi- 
dent, to discharge contingent expenses arising from the 
foreign intercourse, as he should think just and equitable 

In the general appropriation act of 1814, the item 
which, till then, had been expressed in general terms, 
for the expenses of foreign intercourse, was made more 
specific—*‘ for the salaries, allowances, and contingent 
expenses, of Ministers to Foreign Nations, and of Secre- 
taries of Legation ;” after which was added the other 
item, for the contingent expenses of intercourse between 
the United States and Foreign Nations. 

In April, 1818, the general appropriation bil! contain- 
ed one item for the salaries of Ministers at the several 
Foreign Courts, specified by name, and their several Se 
cretaries of Legation ; an item for two outfits of Minis- 
ters, to London and St. Petersburg ; an item for the co»- 
tingent expenses of all the m‘ssions ; an item to proviie 


| for the deficiency in the appropriation of the preceding 


year ; and the usual item for the contingent expenses 0! 
Similar specifications have been 
made in all the annual general appropriation bills, since 
that time. : , 

From this view of the legislation of the subject, it ap- 
pears that, originally, the whole fund for foreign inter- 
course, and, since 1814, the sums appropriated for the 
contingent expenses of foreign intercourse, have been 
placed entirely at the direction of the President. And, 
further, that a settlement, by certificate, without speci 
cation, is coeval with the Government, and in conformity 
both with usage and law. 

I have been induced to make these statements, ! 
merely for the sake of a better understanding of the 
point, in the resolution, on which it bears, but also in = 
der to prepare the way for a satisfactory answer to s°m™ 
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cE ee ee 
of the charges made against the President of the United | 


States, relative to the accounts of his compensation and | 


allowances, as a Foreign Minister. This is a subject on 


which I enter with some reluctance ; it is not, perhaps, do with it, if the officers of the Treasury were faithful to 


of the class which I should select to discuss on this floor. 
It does not belong, strictly, to this debate ; but it has 
been introduced, on the present occasion, with strong 
emphasis ; and to the effect, no doubt, of giving sanc- 
tion to what is said more at large on the same topic else- 
where. This is an important point: for the allegations 
hove extended not merely to a charge of extravagance, 
but of illegality, and even fraud. 

High ne are, 1 know, a popular subject of com- | 
ment, and, as those of the Foreign Ministers are, with a 
single exception, the highest paid under the Govern- | 
ment, it is natural that they should be obnoxious to com- | 
plaint. But, sir, it isan undoubted truth, that, high as | 
they may be thought, great as their aggregate may seem, 
for the service of a long series of years, they are yet too 
small ; and, but for the extra allowance by which they 
are eked out, would be wholly inadequate to their ob- | 
ject. It is not long since that a most respectable member | 
of Congress, opposed to the Administration, expressed to | 
me his concurrence in this opinion, and his willingness 
to join in raising them. I speak of the salaries of the | 
three most expensive missions—to London, Paris, and | 
St.Petersburgh. It is a sufficient confirmation of the truth | 
of this remark, that the compensation of Foreign Minis. | 
ters is smaller, by one-fifth, than it was in the Revolution- | 
ary war. It was then fixed at two thousand five hundred 
pounds sterling, with an allowance of expenses. We 
are told, by a gentleman from Virginia, {Mr. Frorp] that 
he approved the Republican simplicity in which a Frank- 
lin and a Livingston lived, at the Court of France. Dr. 
Franklin’s simplicity was kept up, for about eight years 
and a half, at an aggregate expense of one hundred and 
twenty-two thousand dollars, (money being then twice as | 
valuable as now,) and Chancellor Livingston, as I am in- | 
formed, during his short residence at Paris, in addition to 
his allowance from the Government, sunk an estate of 
one hundred thousand dollars. repeat it, sir, that, but 
for the extra allowances, it would be impossible for our 
Ministers, at the Courts 1 have named, to remain and 
support themselves; and the weight of necessary ex- 
penditure over the utmost allowance, has, to many of 
them, proved the cause of utter ruin. It is not neces- 
sary that I should specify the names of the living or of 
the dead. 

Another remark, Mr. Speaker: The allowances to the 
President, be they great or small, were the acts of other 
Administrations—of the Administrations of Messrs Madi- 
son and Monroe. Mr. Adams had nothing to do in estab- 
lishing the offices, fixing the compensation, or seeking 
the employment. For a third of a century passed in the 
public service, he never, neither himself, nor his friends 
for him, with his knowledge, nor without his knowledge, 
that 1 am aware of, solicited any office. The compensa- 
‘tons and allowances to the Foreign Ministers were 
fixed by General Washington, under the limitations of 
acts of Congress, and were paid to Mr. Adams, as they 
hal been paid to his predecessors. 

_ Farther, sir, Mr. Adams had nothing to do with audit- 
ing his own accounts, or controlling the settlement of 
them ; although this has been alleged, out of doors, and 
imtimated, as 1 think, in this debate. ‘The standing in- 
“tructions to our foreign Ministers, require them, once a 
quarter, to make up and transmit an account to the 
lreasury. This Was done by Mr. Adams ; and in all his 
accounts there was but one item which the accounting 
officers of the Treasury declined settling themselves. 
Phat one item was referred to the President, by Mr. | 
Adams, while Secretary of State ; and, on legal advise- 
ment, ordered by the President to be settled. To this 1 | 


j 


| Bayard and Gallatin, in January, 1814. 


shall presently recur. With this exception, Mr. Adams 
had no more to do with the settlement of his accounts 
than you had, Mr. Speaker, He could have no more to 


their trust. 

I will add, sir, that, taking into consideration the num- 
ber of years passed by Mr. Adams in the foreign service; 
the nature of his appointments ; the variety and impor- 


| tance of the missions with which he has been entrusted, 


in whole or in part, no foreign Minister has received less 
than he ; while many have received more. For the four 
years and eight months, commencing in 1812, when the 
first question of his accounts arises, and ending at his re- 
turn, he received, in all, about $75,000. For a like 
term, Mr. Monroe received $82,000; for one year and 
eleven months, Mr. Pinkney received $ 41,000. 

To place this matter in a clearer light, permit me, sir, 
to enter into some detail. In July, 1809, Mr Adams re- 
ceived his appointment as Minister to Russia, with the 
usual salary and outfit, and repaired with his family, to 
St. Petersburgh : a residence, I believe, as expensive as 
any in the world. No exception, as [ understand, is 
taken to any thing in his accounts, till the commence- 
ment of the mission for the negotiation of peace under 
the mediation of the Emperor of Russia. This media- 
tion was offered in the Fall of 1812, through the agency 
of Mr. Adams ; and I believe it is not too much to say, 
that it was mainly owing to the favorable impression of 
the American character conceived by the Emperor Alex- 


| ander, during the mission of Mr. Adams, that the offer 


was made. This offer was accepted by the American 


| Government, and, in April, 1813, a commission was sent 


to Mr. Adams, jointly, with Messrs. Gallatin and Bayard, 
to negetiate the treaty with Great Britain, under the 
proffered mediation. The Secretary of State, under 
Mr. Madison, on informing him of his appointment, in 
conjunction with the other gentlemen, said, ‘as you will 
all be exposed to considerable expense, an outfit has 
been allowed to each.” It may here be observed, that, 
in employing, as one of the three negotiators, the resi- 
dent Minister at St. Petersburgh, a saving of $9,090 ac- 
crued to the Government. The outfit alluded to was al- 
lowed and paid, at the time, to Mr. Adams. 

Messrs. Bayard and Gallatin arrived at St. Petersburgh 
in July, 1813. The —Emperor was absent on the event- 
ful campaign against the French ; but the conferences of 
the Commissioners were opened with Count Romanzoff, 
Chancellor of the Empire. The expenses which the 
outfit was intended to cover, incident to the arrival of a 
new mission, actually accrued to a considerable extent, 
and were incurred the more freely by Mr. Adams, for the 
very reason that he had been allowed and paid an outfit 
for that purpose. England, however, itis well known, 
refused to accept the mediation of the Emperor, and 
the mission under it closed, by the departure of Messrs. 
Mr. Adams was 
then left as the resident Minister at St. Petersburgh. 

In refusing to negotiate under the mediation of Russia, 
Great Britain offered to treat directly with the United 
States, at Gottenburgh or London, and this offer was ac- 
cepted. Mr. Adams was appointed, in joint commission 
with Messrs. Bayard, Clay, and Russell, to whom was af- 
terwards added Mr. Gallatin, to negotiate for peace at 
Gottenburgh. Mr. A. received this commission at St. 
Petersburgh, in April, 1814, with the instructions to re- 
pair to Gottenburgh. Lis commission as Minister to St. 
Petersburgh still remained in force, and he was directed 
to leave Mr. L. Harris, as charged with the affairs of the 
Legation during his absence. Of his family, he had with 
him at that time, at St. Petersburgh, his wile, in very 
ill health, and a son under seven years of age. In travel- 
ling from St. Petersburgh to Gottenburgh, it was neces- 
sary to go by water passage, upoa the Gulfs of Finland 
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and Bothnia, or by crossing five passages, from ten to 
fifty miles in extent, over the islands of the latter of those 
Gulfs—which passages, at that season of the year, by 
the breaking up of the ice, were rendered impractica- 
ble, and were, at their first opening, extremely danger- 
ous. 

There was little expectation, in any quarter, that the 
negotiation would be successful; and there was every 
reason, on the part of Mr. Adams, to believe, that, afler 
a short absence, he would be obliged to return to St. 
Petersburgh. He therefore left his family and establish- 
ment there, which continued at nearly the same expense 
as before.. Taking passage by water at Revel, in the 
first vessel which sailed, after the breaking up of the ice, 
and after repeated delay and detention, and great risk, 
from the same cause, Mr. Adams arrived at Stockholm on 
the 25th of May. He there learned that an arrangement 
had been made by Messrs. Bayard and Gallatin (whe were 
in London) with the British Government, by which the 
seat of negotiation had been transferred from Gottenburgh 
to Ghent, in Flanders. An American sloop of war was 
then at Gottenburgh, having, asa cartel, conveyed Messrs, 
Clay and RusseJl to that place. It was ordered to the 
Texel, there to await the further direction of the Ameri- 
can Ministers. Mr, Adams accordingly proceeded to 
Gottenburgh, embarked with Mr. Russell on board the 
vessel, landed from her at the Texel, and thence proceed- 
ed by land to Ghent, where he arrived on the 24th June. 
Six months from that day, on the 24th December, 1814, 
the Treaty of Peace was signed. 

For this Mission to Gottenburgh and Ghent, Mr. A. 
never (as has been alleged) received either salary or out- 
fit. And yet it was a mission different in its locality and 
the expenses incident to it, from that under the media- 
tion. The outfit for the latter was not intended to cover, 
and could not cover, the extra expenses for the former. 
Accordingly, Messrs. Gallatin and Bayard, each of whom 
had received an outfit and the expenses of their convey- 
ance to St. Petersburgh, on the mission of the mediation, 
were yet allowed all their travelling expenses from St. 
Petersburgh to Ghent. On the same principle, and on the 
established precedents in the cases of Mr. Thomas Pinck- 
ney, in 1795, and Mr. Monroe, in 1805, who were allow- 
ed all the extra expenses of their Mission to Spain, while 
they retained their commissions and salaries as resident 
Plenipotentiaries in London, Mr. A. retaining his commis- 
sion at St. Petersburgh, was allowed, in addition to his 
salary as Minister there, the necessary ¢x>enses incident 
to the mission extraordinary to Gottenburgh and Ghent. 
The reasonableness of the allowance to them was never 
doubted. In Mr. Monroe’s case, it received the direct 
sanction of Congress, not two yearsago. It could not be 
more questionable in the case of Mr. Adams. Those gen- 
tlemen had to provide for their families in their absence : 
Mr. Adams was compelled to leave his at St. Petersburgh, 
with a necessary continuance of almost all the expenses 
of his establishment. The extra expenses incurred were, 
therefore, fairly chargeable upon the extra service. The 
period during which this service continued, including the 
negotiation of a commercial convention with Great Bri- 
tain, was fifteen months, from April 26, when Mr. A. 
left St. Petersburgh, to3d July. But the charges made 
by him, and allowed to him, were confined to the 
period from his departure from St. Petersburgh te the 
time when his famiiy joined him at Paris, about eleven 
months. 

Mr. Adams had been informed by the Secretary of 
State, at the time he was appointed on the mission, un- 
der the mediation of the Emperor of Russia, that, in the 
event of the conclusion of peace, it was the intention of 
President Madison to nominate him as Minister to London. 
He accordingly repaired to Paris, and directed his family 
to join him there, with a view to receiving the order of 
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the President either for his transfer, or his recall to Amey. 
ica. They arrived at Paris, March 20, 1815. On the 7, 
of May, he received a letter from the Secretary of State, 
informing him of his appointment as Minister to London, 
This was in the midst of the peried in France which ha; 
been called the Hundred Days ; between the arrival oj 
Napoleon from Elba and the battle of Waterloo. The oy. 
dinary communications between France and England 
were interrupted ; and the passage of Mr. A. and his 
family to the latter country was attended with difficulty 
and delay. He arrived in London on the 15th of May, 
1815, and the next day received his commission and 
Credential Letters to England, and letter of recall from 
Russia. 

According to the rule adopted, as early as the Adminis. 
tration of General Washington, Mr. A. would have been 
authorized to consider his Mission as Minister Plenipoten. 
tiary to the Russian Government as terminating on the 
day on which he received his letter of recall. He might, 
also, on the same rule, have charged his extra expenses 
to the account of the joint commission for negotiating the 
commercial convention with Great Britain. He, however, 
considered his mission to St. Petersburgh as terminating 
when the expenses incident to it terminated, viz : the ar. 
rival of his family at Paris, and regarded the special mis- 
sion for negotiating a commercial convention as merged 
in that of Minister Plenipotentiary to England, for which 
he received a full outfit. Accordingly, from the 20th of 
March, 1815, he made no charge, and received no allow. 
ances for the expenses of aspecial mission. His col: 
leagues received, for their part, in the service of nego. 
tiating the commercial convention of July 3, 1815, eacha 
half outfit. Mr. A. has received no corresponding allow: 
ance. 

In this way, the time for which Mr. Adams was allowed 
the necessary expenses of the special mission to Gotten 
burgh and Ghent, is reduced to between ten and eleven 
months—about the same space of time which was occu: 
pied by the special Mission to Spain of Mr. T. Pinckney, 
in 1795, and Mr. Monroe, in 1804-5. The allowance to 
those gentlemen for their expenses, was, to Mr. Pinck- 
ney about nine thousand dollars, and to Mr. Monroe up: 
wards of eleven thousand dollars. The whole amount 
of expenses allowed to Mr. Adams, was $6,385—less 
than was ever claimed or allowed in any parallel case, 
since the foundation of the Government. 

Of the Ministers of the United States to Europe, who 
have been employed at the same time, upon several 
distinct, important, and expensive missions, there is no 
one whose case approaches so nearly to that of Mr. 
Adams, as that of the late President, Mr. Monroe. Each 
was emploved on four distinct missions, in three different 
countries, fora length of time within forty days the same. 
The allowances to Mr. Monroe, (prior to the act of Con- 
gress of May, 1826, by which he received ten thousand 
dollars more, with interest for sixteen years, a5 a0 
allowance for detention at London) were $ 82,000; 
those to Mr. Adams, $75,000. Omitting fractions in bot 
cases. 

The case of Mr. Monroe is worthy, in this connexion, 0! 
the more particular attention of the House. He went 0 
Europe in 1803, with three commissions—one as Ministe? 
resident in England, one as Joint Commissioner will 
Chancellor Livingston, in France, and a third as Joint 
Commissioner with Mr. Pinckney, in Spain. He —~—* 
his departure, allowed an outfit as Minister to Englane, 
but was told that he could not be allowed it as Extraore: 
nary Minister to France. He sailed for this last count!) 
in the Spring of 1803, passed a few weeks there in nego 
tiating, in conjunction with Mr. Livingston, and went ove! 
to England. After his return to America, he claimed an 
outfit to France, and was allowed it by President Madison, 
5th May, 1810, four days after the passage of the law o! Ist 
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May, 1810, which is alleged to limit the allowance of out- 
fits to Ministers going from the United States. These 
two outfits accrued to Mr. Monroe in the space of four 
months. ; . oe es 
The next year he went to Spain, on his special mission, 
and was gone about nine months. For his expenses on 
this mission, he was allowed $11,000, in addition to his 
regular salary as Minister at London. It is true that a 
small part of this allowance was for expenses not strictly 
ersonal to himself. It was Mr. Monroe’s intention to re- 
turn to America in 1805, but the aspect of our negotia- 
tions making it expedient that he should continue at Lon- 
don, he was instructed by the President to remain there, 
which he did for two years longer, during which time he 
was associated in a negotiation with Mr. Pinckney. This 
detention occasioned to Mr. Monroe increased expendi- 
ture, although his residence was not changed. For this 
increased expenditure, he claimed an allowance, on the 
settlement of his accounts in 1810. This allowance was 
suspended by Mr. Madison ; and, for obvious considera- 
tions, was not subsequently brought forward by Mr. Mon- 
roe, till the close of his administration. He then submit- | 
ted it to Congress. It was examined by them at two suc- 
cessive sessions, under the auspices of two select com. 
mittees, at the head of which was placed the gentleman 
from Pennsylvania, (Mr. Incaam.] The equity of the 
claim was allowed ; a bill was introduced by the gentle- | 
man, allowing, among other items, about $ 10,000 for this 
two years’ detention, with interest down to the present | 
time : a sum more than equal, without interest, toa third | 
outfit in three years. I voted with the gentleman through- 
out, on the passage of this bill, believing the claim just 
and equitable, but without the least conception that I | 
might ever wish to make use of it as a precedent : for 
I did not at that time know that any thing in the Presi- 
dent’s accounts had been subject to exception. 
Thus did Congress, by a special act, make to Mr. Mon. | 
ro¢ anallowance more than equal to a third full outfit, with | 
interest for sixteen years, notwithstanding he had already 
received greater compensation and allowances than those 
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received and in part expended. This he declined to do: 
and owing to this item, his accounts remained for some 
years unsettled. Living under a government of laws, 
and supposing he was entitled to their protection, he re- 
quested the officers of the Treasury to institute a suit 
against him, in order that, if a judicial tribunal decided 
in favor of the allowance, it might be made him : and pre- 
pared, if otherwise, to acquiesce. This, however, the 
Treasury declined doing. When the provision was in- 
troduced into the law, stopping the salaries of all officers 
in arrears to the Government, Mr. Adams appealed to the 
President for his decision. The President took the offi- 
cial advice of the Attorney General. This officer deci- 
ded that the claim was undoubtedly valid, and it was al- 
lowed and paid accordingly. The opinion of the Attor- 
ney General may be found, Documents Ist Session 19th 
Congress, vol. x. doc. 167. 

Another subject has been brought into this discussion 
by a gentleman from North Carolina, [Mr. Carsox] on 
which 1 shall, with great relactance, say a few words. 
He says that he was astonished that the Administration, 
after receiving 14,000 dollars in the Spring of 1825, for 
furnishing the President’s House, should, at the next ses - 
sion of Congress, ask for 25,000 dollars. Sir, when, in 
the Spring of 1825, the usual appropriation of 14,000 dol- 
lars was made for furnishing the President’s House, (which 
had never been entirely furnished) it was in respect to 
furniture, in a forlorn and destitute state. The appropri- 
ation of 14,000 dollars was accordingly almost wholly ex- 
pended in articles of daily household utility. In the 


| course of the session, a motion was made for a committee 


to inquire into the expediency, at that time, of finishing 
and furnishing the public buildings. As far as the Presi- 
dent’s House was concerned, this motion ha: especial re- 
ference to the large Eastern Room, which had never been 
furnished. This motion, I take leave to say, was made 
without any knowledge or agency on the part of the oc- 
cupant of that house, or any of his family. The commit- 
tee, thus raised, went to the President’s House, to satisfy 
themselves, by actual inspection, of its situation, in respect 


paid to Mr. A. for the same services during an equal pe- | to furniture. ‘Though one of the committee, | was my 


riod, 


One word more as to the outfit for the mission under | 
the mediation, before I pass from this subject. It ought, 
in the first place, to be observed, that the practice of al- 
lowing a full outfit to a resident Minister abroad, when 
commissioned on a new mission, was first introduced by 
Mr. Jefferson. Mr. Adams, when appointed by President 
Washington to Lisbon, (being Chargé d’Affaires at the 
Hague) had but a half outfit, and when transferred by 
President Adams to Berlin, had also but a half outfit. On 
the same rule, when Mr. Vans Murray was by President 
Adams appointed on the mission to France, jointly, with 
Messrs. Davie and Ellsworth, he was told, by order of 
President Adams, that a half outfit only would be allowed 
nim. On his return home, under Mr. Jefferson’s Adminis- 
tration, he was allewed and paid a full outfit. And the 
precedent then established, has since been pursued in 
like cases. 

With respect to the outfit allowed to Mr. Adams in 
1813, it was, by Mr. Maclison’s order, allowed and paid to 
Mr. Adams out of a fund entirely at the disposal of the 


| for the residue of the house was 10,000 dollars. 


| self prevented by illness from attending to that duty. They 


found, of course, the large room empty, with the excep- 
tion of a few chair frames, without seats; and in every 
part of the house a want of furniture, required, not for 
elegance and luxury, but for comfort. ‘They then direct- 
ed two artisans to examine the premises, and estimate 
the expense of furnishing them. For the large room two 
estimates were given in, one amounting to 20,000 dollars, 
and the other to 16,000 dollars ; while the only estimate 
The 
committee reported a gross sum of 25,000 dollars, to fur- 
nish the Eastern room, to supply the deficiency of furni- 
ture in other parts of the house, and to make some slight 
repairs. In this estimate, neither the President of the 
United States nor any member of the family, had, direct- 
ly or indirectly, the least agency. The gentleman, there- 
| fore, is wholly mistaken, in saying that the Administration 
| asked for this new appropriation. 

When the bill was before the House, the gentleman 
from North Carolina (I think) moved to strike out the sum 
of 25,000 dollars. No friend of the Administration said a 





President, on the ground of the additional expenses to be 


incurred, and in conjunction with h's colleagues. At the | 


Next session of Congress, among the estimates from the 
reasury, was one for three outfits which had already been 
allowed and paid out of the contingent fund for foreign 
intercourse. Instead of the amount of these oucfits, Con- 
8T€8s appropriated a sum equal only to two and a half ; so 
that $22, 500 only, instead of $ 27,000, were replaced to 
the contingent fund. .Mr. Adams was accordingly called 
on to refund one-half of the outfit, which he had been al- 
lowed and paid by President Madison, and which he had 


word in favor of retaining it. On the contrary, a gentleman 
| from Ohio [Mr. Bercuren] made a motion to reduce it to 
| 5,000 dollars. A gentleman from Georgia, now its Go- 
| vernor, [Mr. Forsyra] opposed the motion of the gentle- 
|man from North Carolina on the ground that, though it 
| was mistaken policy, (in which 1 entirely concur with 
| him,) to provide the President a lodging at the public ex- 
| pense, yet, that, having done so, it ought to be decently 
| furnished. Another gentleman, also in opposition, (Mr. 
| CAMBRELENG] expressed the same sentiment, and the ap- 
| propriation was retained. 
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Notwithstanding the mode in which this took place, a 
mighty clamor against the President arose throughout the 
country. The estimates of the upholsterers were diffu- 
sed through the Opposition press. The hard, suspicious, 
French names of furniture, employed by these artisans, 
were found significant of corruption ; and it was declar- 
ed to be the affair of the President and his political friends. 
Sir, no man is above public opinion; and no matter is 
so small, that it may not furnish a sufficient fulcrum for 
moving the greatest masses. The odium excited by this 
smail matter was intense ; and, yielding to it, I did, at the 
next session of Congress, move to reduce the appropria- 
tion from 25,000 dollars, (for not a cent had been drawn 
from the Treasury) to 6,000 dollars; a sum adequate to 
pay fur what had already been bought or contracted for. 
The friends of the Administration in the House were blam- 


ed for yielding to that clamor : but whoever will revert to | 


the famous letter in the Richmond Enquirer—a gross 
fabrication from begining to end, but artfully calculated 
for effect—and take this in connexion with the outrageous 
clamor which pervaded the country on the same subject, 
will admit that we took the proper course. 

There is another matter in this connexion, to which I 
feel bound to advert, as the gentleman from North Caro- 
lina has especially referred to me on the subject. In en- 
gaging in their duty, in reference to the furnishing of the 
public buildings, the Committee thought, while so large 
an additional appropriation was proposed, that it would 
be satisfactory to the House to know, in what way the 
former usual appropriation had been applied. 
therefore requested the Private Secretary of the Presi- 
dent (who they understood had been employed in super- 
intending the furnishing of the house,) to give them a 
statement of what had been bought. ‘This he according- 
ly did. And, among the items contained in the invento- 
ry, were a billiard table, costing fifty dollars ; some of 
the appurtenances to it, anda set of clessmen. 
it may have been a remarkable obtuseness of moral sen- 
timent on the part of the committee, but it so happened, 
that no alarm was taken by them at these dangerous arti- 
cles. The inventory was reported to the House, with 
the other papers accompanying the bill. ' Forthwith, as 
I have already said, a portentous outcry arose. The mat- 
ter was taken up with all the energy of the press; the 
President was denounced as the corrupter of the youth 
of the country ; the articles themselves were declared to 
be parts of a splendid gambling establishment ; the Admi- 
nistration was represented as a set (not merely political- 
ly, but morally,) of desperadoes and debauchees, and 
the President’s House was the scene of their orgies. Co- 
lumns of this loathsome cant filled the newspapers. In 
due time, the gentleman from North Carolina called the 
attention of the House to the subject. Ido not say he 
did it in offensive terms : for I really do not recollect what 
he said about it. His comment had, however, the effect 
of giving a sanction to what had been said already else- 
where. 


Now, sir, what was the President todo? Neither he, 


nor any one else, as I have just said, is above public opin- 


jon ; he is, on the contrary, more powerfully subjected 
to it than any other person, forthe reason that his station 
gives greater importance to his actions. The account 
was not yet settled at the Treasury. ‘The statement sub- 


mitted to the committee was nothing but the account ef | 


the President's Private Secretary, (an officer not known 
to the Government) with the fund. It was necessary to 
settle an account with the Treasury. In doing so, it was 
necessary for the President to charge either the public or 
himself with every article in the statement already render- 
ed. It was necessary that he should either allow or dis- 
allow the particular items in question. He chose the lat- 
ter. He had aright soto do; he was right in doing so. 
If the opponents to the Administration chose (as they 


They, 


Now, sir, | 


| did) to make a great matter out of this small one, it was 
the duty of the President to his friends, to take fron 
their opponents this ground of attack. He did so; an) 
paid for the obnoxious articles himself. The public qj 
nut pay for them. ; 
But I shall be told that there still remains against ti. 
President the high charge of having these articles (\joy. 
ever paid for) in his possession. The opinion which msy 
be formed of the immorality of this act will vary accon. 
ing to associations. I myself have been bred up in tie 
bosom of a virtuous community ; one in which, it is sup. 
posed, something of the strictness of the Pilgrim Fathers 
may yet be traced in the morals of their descendants, | 
| think I may say, that with them, no horror is felt on this 
subject. Among my friends, neighbors, and constituents 
| there are several who, deeming this relaxation not mete. 
ly innocent, but a healthful exercise, when the weathe 
| does not permit exercise abroad, have the means of en. 
| joying it in their dwelling house. Dr. Franktin, no cor 
| rupter of youth, was a great admirer of the game, Mr 
| Jefferson, I have been told, at one time, proposed to in. 
| troduce it among the gymnastic exercises of the Uni 
| versity of Virginia. Whether General Washington play. 
| ed billiards I do not know, but it is recorded of him tha 
| he played cards, which in a moral point of view, is per 
haps, no better. 
| [Here Mr. Ranpotrn said, ** General Washington play. 
| ed billiards.’”) 
| The gentleman from North Carolina said, that it was an 
insignificant affair, till the Administration made it impor 
|tant. Sir, is this the fact? I appeal to the gentleman, 
if it did not ring from Georgia to Maine ; from the Atlan- 
tic to the Mississippi. I have been well assured that it 
has been so misrepresented to the People, in some parts 
of the country, as to have cost the Administration nore 
votes than any thing else. And this abused community 
has been so urged and plied on the subject, through the 
channels of the press, that Lam well informed that there 
are districts in the United States, in which it is firmly } 
lieved, that the private abode of the President, than 
whoma man of purer life does not exist in the country, 
| is little better than a bagnio. 

Sir, there is another remark which fell from the gentle- 
} man from North Carolina, which I feel bound to notice, 
| though I do it with the utmost pain. He says, “ Has the 
| character of General Jackson alone been attacked ’ No, 

sir, like the hyena, the fellest of the fell, which robs the 
graves of the dead, they have entered the sanctuary of 
| domestic retirement, and dragged before the bar of the 
public, loaded with the basest slanders, the character o! 
‘an innocent and much injured lady. Have they done 
this, and do they now complain, and charge us with wish 
ing to heap calumny on the Administration ?” 

(Mr. Carson said he referred to the Administration 

presses. } 

Sir, I admit the explanation. I remarked, in the ou! 
set, that I would act on the defensive. But I would ws) 
to show the gentleman that there are two sides to ths 
matter ; and that, in reference to the presses enlisted 
the present contest, the Administration have as mucli (0 
forgive as to be forgiven. Allow me, Sir, to relate to you 
| an anecdote. Ithappened, that, in the family of Mr. and 

Mrs. Adams, at St, Petersburgh, was a virtuous and res 
pectable young woman, who had gone with them from 
Boston, in the capacity of attendant on their infant chil’, 
possessing an unusual share of personal beauty, and an 
education above her employment in life. On her arrival® 
St. Petersburgh, she heard the stories, such as often 
culated in the European capitals, whether true or fis 
of the private hfe and habits of the Emperor. — 
stories formed a part of the letters which she wrote 
her friends in America. Gentlemen know that in man) 
countries in Europe, (and it was especially so at the pe 
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riod in question, which was one of anxious political ex- | i 








nthe crowded audience, who was herself a mother, to 


citement,) letters committed to the post office are open- | find an answer in her own heart. I call no hard names— 


ed at the police. It was done in this case ; and, coming 
as they did, from a in the family of a foreign Min- 
ister, and dealing 90 freely with the Emperor’s character, 
the letters of this individual were submitted by the police 
to the Emperor, and by him to the Empress, as a matter 
of pleasantry to both. About this time, by an act of at- 
tention not unusual towards the families of foreign Minis- 
ters, the Empress requested that the infant child of Mrs. 
Adams should be sent on a visit to the palace. This was 
accordingly done, under the charge of the individual 
mentioned ; and the letters alluded to, and her appear- 
ance, caused her to be the object of some slight notice, 


on the part of the Emperor and Empress. This is the | 


whole of the affair. She remained in the family of Mr. 
A. till she returned to Boston ; married there a respecta- 
ble citizen; from having been the servant, became the 
friend and visiting acquaintance of Mr. and Mrs. A., and 
is now deceased. Such are the real facts. 

Now, Sir, since the Administration presses have been 
charged, in this debate, with invading domestic retire- 
ment, and slandering female character, let me show you 
what has been made out of this innocent affair. I read 
it from a pamphlet, which, as I have been told, has been 
widely circulated, and which purports, on its title page, 
to be printed for one who has been introduced into this 
debate, by the gentleman from Pennsylvania, as a victim 
of the proscribing and vindictive policy of the Adminis- | 
tration. I will first read the text, and then the comment: | 

“ To avert so dreadful a calamity, was the first fruits of | 
this victory, (of New Orleans) and the hero who achiev- | 
ed it is, for this, entitled not only tothe fervent benedic- | 
tions of the designated victims, but to the veneration of | 
all who prefer the guardian of innocence, and the pro- | 
tector of virtue, to a customer of bawds, or the pander | 
of an Autocrat.” 

This is the text, and now follows the comment : 
| “Tt appears, that the lady of our Minister to St. Pe-| 


tersburgh, some years since, took with her a very pretty | 


young woman, to superintend her children. The charms | 
of this person, while at the Capital, had been so loud-| 
lyand highly extolled, that they, at length, reached | 
the ears of the immaculate Alexander, who expressed 
& curiosity to behold such a prodigy of beauty. To in- 
dulge this curiosity, a secret coalition was formed, by 
which it was arranged that the Autocrat of all the Russias | 
should, at a certain hour, take his airing, in a certain pub- | 
lic walk, and that his unsuspecting object should be punc- | 
tually sent thither, by those who could control her move- | 
ments. This interview accordingly took place, with the | 
consent and contrivance of those who ought to have been | 
the special guardians of the innocence of the proffered | 
victim, but entirely without her knowledge, or even 
dreaming of the frightful perils to which she was en 
wantonly exposed. Fortunately, however, the abused 
maiden escaped outrage, and preserved her peace and 
honor, because the fastidious taste of the lascivious mon- 
= did not accord with the grosser taste of those who | 
iad } 

Sir, I can read no further: I have touched this odious 
topic in reply to the gentleman from North Carolina, who 
accuses the Administration presses of warring on female | 
character ; in reply to the gentleman from Pennsylvania, 
who has alluded in this debate, to the person whose 
name is on this pamphlet, as a persecuted man, and who} 
here holds up to the horror of the country, its Chief Ma-| 
gistrate and his wife, as having conspired to poison the | 
virtue of an individual to whose care they had committed | 
their own infant child. 


You remember, sir, when a vile question was put to 








the unfortunate Queen of France, by her Revolutionary | 


Judges, touching her son, she appealed to every female 
Vou. IV.—83 


[never call them. But, I appeal to every father who 
hears me, especially to every one who has left his wife 
and children at a distant home, to judge of the commiser- 
tion to which he is entitled, asa persecuted man, who 
who could put his name to a tale like this, and send it, 
as I am informed, by facilities of transportation arising 
ob Government patronage, into every cottage in the 
ate, 

Sir, there were other topics, on which I meant to have 
touched, but I have exhausted the little strength which 
I brought into the House. In the part I have taken in 
the discussion, I have but acted on the defensive. I own 
that | have been a little surprised, that it has even been 
made a question, whether the Administration was assail- 
ed or not. Why, sir, there has not been a day, nor an 
hour, since it was formed, that it has not been assailed. 
Ido not now complain of this—I do but state the fact ; 
and the gentleman from Pennsylvania tells us now, what 
we were told two years ago, by the gentleman from 
South Carolina, that the very existence of the Adminis- 
tration was a political felony; that they have burst un- 
lawfully into the offices of State, and that he would no 
more make terms with them, that is, no more “‘ judge 
them by their acts,’”’ than with the robber, who, having 
broken into his premises, should promise to behave him- 
self well. One gentleman from Tennessee, [Mr. Mrrca- 
ELL] says they are already too much worn out to be at- 
tacked ; and the gentleman from Tennessee, [Mr. Bett] 
that they are run down ; and yet we are accused of kind- 
ling at fancied charges, and bristling up in the defence, 
when nobody has attacked us. 

Sir, such an assault, in my limited acquaintance with 
the history of the country, I have no where found. A 
Chief Magistrate, of more than ordinary simplicity of life, 
and purity of character, is denounced at one moment as 
the imitator of oriental pomp ; and at the next, as the 
ow corruptor of the youth of the nation. As able, 
aithful, and patriotic a Cabinet, as any ever formed since 
the first Administration of Washington, and abler than 
almost every other which has followed, is denounced as 
weak, inefficient, and corrupt. An Administration, 
which, in three years, has applied thirty-three millions 
to the payment of the public debt, and expended ten or 
twelve more in objects of public utility, is proclaimed to 
be profuse and extravagant. An Administration which 
came into power avowedly cn the principle of seeking 
out the best talents of the nation, for offices of trust and 
honor, and which, if it has erred, has erred in neglecting 
its friends, is charged with proscribing and persecuting 
its opponents. And, after all this has been repeated, 
year after year, till, in its effect, gentlemen flatter them- 
selves, and tell us that we are wasted, worn out, and run 
down ; and after each and every one of these topics, and 
numerous others, have been teuched, in this very debate, 
we are then told to keep very cool—nobody has attacked 
us. 
But I am willing, for one, Sir, to take these declara- 
tions of gentlemen as the indication of the course which 
they approve, and are willing to pursue. It is time, for 
the henor of the country, that the war of extermination 
should cease. In laying waste the characters of those 
who, under the Constitution of the country, are clothed 
with the administration of its affairs, we are wasting 
that which is a part of the most valuable treasure of the 
nation. Above all, it appears to me, that it is time the 
vehemence with which, within these walls, the war has 
been waged against the Administration, should cease. 
In addition to its necessary and unavoidable evils, the 
waste of time—the sacrifice of dignity—the kindling of 
the worst passions ; it is accompanied with the still great- 
ter evil, that it lends a kind of sanction to that ferocity of 























































































































































































































































































































































































































































43.5 
H. or R.] 


the press, which has already reached the point at which 
many of the most valuable citizens of the communi- 
ty shrink back into retirement, before the storm of ob- 
loquy that awaits every one who appears before the 
public. 

Before I sit down, sir, I must ask leave to say, that if 
every member had spoken in the tone of the gentleman 
from ‘Tennessee, [Mr. Brxx] I should probably not have 
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without covering her face with her hands, and rushing 
out of the House ? But for some of the remarks of the 
gentleman from Massachusetts, in allusion to newspaper 
publications, I should have begun in at least as low a key 
and as temperate a mood ashe did. To that key } wil! 
now pitch my voice. I have been absent from the House 
for several days. I requested my colleague [Mr. Arr. 
ANDER] to state the cause of that absence, which he did. 


troubled the House. To almost every remark that fell 
from him, I yielded a hearty assent. I feel, not less 
strongly than he, though I may be unable to express it 
with that manly force which enchained the attention of e 3 r 
the House, that this warfare is mali exempli, without our | I respectfully ask the House to give their attention to 
even being able to plead, in excuse, that the bad exam- | what I have now to say. I understand that, during my 
ple sprang from a good one. The gentleman, with a li- absence, I have been replied to by various gentlemen, 
berality which I could no: but admire, however little I | (some of whom I have not the honor to know by person) 
might be willing to sanction the consciousness of politi- | on different sides of the House, in a manner which 1 do 
cal strength with which he spoke, told us that the joy of not doubt was perfectly satisfactory—at least, to the 
the huntsman is in the chase, and that when the game is | speakers themselves. I certainly do not wish to disturb 
run down, he calls off the pack, and will not let them | their self-complacency, de minimis non curat, whether of 
mangle the carcass. The gentleman cannot expect me | persons or of things. The gentleman from Ohio, (Mr. 
to agree with him that the game is run down, but he will} Vance] with that blunt plainness and candor which, I am 
agree with me, that, of the pack which sprang at the| told, belongs to him, and which I admire in proportion 
throats of this Administration, there were some, whose | as they are rare qualities in these days—I like him the 


Yet even this could not be reported correctly. As this 
may be the last act of public duty which I shall be able 
to perform—at least, during the present session—and as 
I have given up myself a sacrifice to its performance, 


fangs were already fleshed in other game. And is the 
law of the chase altered? Will not what has been, again 
be? Believe me, sir, it will; the fate of Actzon is no 
fable here: and scarcely will the gentleman’s gallant 
huntsman—(unless some rare felicity of fortune shall ele- 
vate him above the lot of his predecessors, ) scarcely will 
he have wound his horn in triumph, when he will find, 
to his amazement, that he is the game, and some of those 
who have shared in the triumph of the chase will ours 
and spring upon him. 
Iile fugit per que fuerat loca sepe secutus. 

Sir, the gentleman will pardon my allusion, as I, most 
cheerfully, accepted his. I make it not insidiously, nor 
with the slightest shade of personality; but in some 
measure in consideration of the well-known composition 
of the two great parties, and still more on the immutable 
principles of our nature, by which it follows, of stern ne- 
cessity, that 

in these cases, 
We still have judgment here, that we but teach 
Bloody instructions, which, being taught, return 
To plague the inventor: This even-handed justice 


Commends the ingredients of our poisoned chalice 
To our ewn lips, 


Mr. RANDOLPH then rose, and said, I cannot make 
the promise which the gentleman who has just taken his | 
seat made at the outset of his address—but I will make a | 
promise of a different nature, and one which, I trust, it | 
will be in my power to perform—I shall not say with | 
more good faith than the gentleman from Massachusetts— | 
but more to the letter—aye, sir, and more to the spirit | 
too. I shall not, as the gentleman said he would do, act | 
in mere self-defence. I shall carry the war into Africa. 
I shall not be content with merely parrying—no, sir—if 
I can, so help me God, I will thrust also—because my | 
right arm is nerved by the cause of the Peuple and of my | 
Country. I listened to the gentleman with pleasure— 
I mean to the general course of his remarks—with a sin- 
gle exception ; and to that part of his speech I listened 
with the utmost loathing and disgust. But disgust is 
too feeble a term. I heard him, with horror, intro- 
duce the case of the Queen of France—and in an- 
swer to what? To a handbill—a placard—an election- 
eering firebrand: and in the presence of whom? Of 
those who never ought to be present in a theatre where 
men contend for victory and empire. Sir, they have no 
more business there than they have in a field! of battle of | 
another sort. Women, indeed, are wanted in the camp ; 
but women of a very different description. What mai- 
den, sir—nay, what matron—could hear the gentleman, | 


better for his surly honesty—I hope he will take no of- 
fence at the term, for I can assure him that none is in- 
tended—charged me, in my absence, ‘(so my friends have 
informed me,) with what I believe he would not hesitate 
to have charged to my face, and to which I have no ob- 
jection, except to the authority on which he relied ; but 
I protest against any gentleman’s producing, as proof of 
what Ihave, at any time, said, a newspaper, or any thing 
purporting to be a Register of Debates, unless | endorse 
it, and more particularly remarks drawn from the debates 
of another body, which, in regard to me, are particularly 
unfaithful. shall shew to the House, not such matter 
as the gentleman from Massachusetts stirred, to the injury 
of every moral sense, of every moral being. I shall refer 
to a matter of recent notoriety : that will test the correct: 
ness of these reports. In the debate on the motion of the 
gentleman from South-Carolina, {Mr. Hamixron } respect: 
ing a picture of the batile of New-Orleans, I cid state, 3 
distinctly as I could articulate, that I had seen a mont- 
ment erected to the memory of Andre, the British Spy, 


| in Westminster Abbey ; that it was mutilated—the head 
| of General Washington, and arm (I think) of Andre, hav- 


ing been broken off. The General’s, most probably, by 
some Tory boy, from the neighboring school of West- 
minster, and that of Andre, probably, by some Whig boy, 
in retaliation. The name of Hamilton did not escape ™y 
lips. I thought, indeed, of Hamilton, but it was of  liv- 
ing Hamilton—the gentleman from South-Carolina—bu'; 
then, parliamentary usage does not permit us to speak ! 
one another by name. Now, sir, I can shew you, on tle 
same authority which was relied on by the gentleman 


| from Obio—though I acknowledge that the reports of 


that paper, so far, at least, as Iam concerned, have ge 
nerally been more accurate this year, than 1 have for 4 
long time known them to be before—that I am represent: 
ed as saying, that the monuments in Westminster Abbey 
were mutilated in the same manner as the tombs of Hat 
ilten and Washington had been mutilated here. The 
word tomb never escaped my lips on that occasion. 5" 
this would have been a palpable falsehood. Where * 
the tomb of Washington? There is no such thing in th's 
country, nor have I ever heard that a tomb has bee! 
erected to the memory of Hamilton ; but I suppose thet 
the next thing we shall hear will be, that the Quarter'y 
or some other Review, comes out, and observes wit! 
sneer, that, as Roger Sherman said the vote was the mo 
nument, so a gentleman from Virgin‘a had, by a spec" 
in Congress, built up a tomb for Washington—a “co” 
structive” tomb, that existed no where but in his ecce! 
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tric imagination. Sir, the tombs of Washington and of 
Hamilton might stand any where in this country unen- 
closed—they might indeed be liable to injury from the 
beasts of the field, or from some invidious foreigner, but 
the hand of no American would ever mutilate them. Sir, 
in the course of another debate, it seems that I rendered 
to a gentleman from New-York (Mr. Storrs] the homage 
which his abilities deserved—and God forbid that the 
time should ever arrive when I refuse to do justice to an 
adversary—when I shall disparage any merit, because it 
is found in the person of an opponent. When that time 
shall arrive, may I never receive mercy from that foun. 
tain of it to which alone we all must look, if we hope for 
forgiveness hereafter. I said that I would not, like him, 
pronounce a palinodia, neither am I now going to pro- 
nounce a palinodia in respect to the gentleman from New 
York. I shall not take back one jot of praise bestowed 
upon him. With whatever views he introduced it, the 
doctrine has always been mine—the strict subordination 
of the military to the civil authority—scripture is scrip- 
ture, by whom, or for whatever purpose it may be quoted. 
I know nothing of the private habits of that gentleman, 
{Mr. Sronns) but I know that he has too much good 
taste not to agree with me, that time may be much bet- 
ter spent than in reading the Documents piled up here. 
Yet, in the report of that debate, I was represented as 
saying, that, like the gentleman from New York, I did 
not—what ? pronounce a palinodia ? No, sir, not at all— 
but, that, like him, I did not read the Documents. Sir, 
nobody reads the Documents—for this plain reason, that 
no man can read them—and if he could, he could hardly 
be worse employed, Sir, with a few exceptions, the Do- 
cuments are printed that they may be printed, not that 
they may be read. 

And now, sir, comes another charge, about the misera- 
ble oppressed inhabitants of Ireland. This subject has 
been mentioned to me, by no gentleman on the other 
side, except a member from Maryland—from the Eastern 
shore of Maryland, [Mr. Kerr] who is, not only by the 
courtesy of this House, but is in fact, a gentleman. He, 
in Committee on the Rules and Orders of the House, ex- 
pressed to me his astonishment that what I said on that 
occasion could have been so much misunderstood and 
misrepresented-—that he heard me most distinctly. I now 
call on any member who understood me differentiy, at the 
time, to rise in his place and say so. [Here Mr. R. paus- 
ed for reply. None being given, and some friends hav- 
ing said across the seats, that no member could or would 
say, that he had understood Mr. 8. as he had been misre- 
presented, Mr. R. went on.]. Without meaning to plead 
to—that is without meaning to admit, the jurisdiction of 
the press, in the extent which it arrogates to itself, I am 
perfectly sensible that no man is above public opinion. 
God forbid that any man in this country shall ever be 
able to brave it—and I regret that any one should have 
supposed me capable of uttering such sentiments. So far 
from it, | have been the steady, firm, constant, and stre- 
nuous advocate, to the best of my poor ability, of the op- 
pressed People of Ireland. And why? For the reason I 
stated on a former occasion. They fought our battles, 
sir. Ihave known and esteemed many of them. Some 
of them have been—they are dead : and others are liv- 
ing, among my warmest friends and best neighbors. In 
the course of a not uneventful life, | have seen many 
things, but I have yet to see that rara avis in lerris—1 
have seen a black swan—an Irish Tory. 1 have known 
tories of every description. Yes, sir, and some even in 
Virginia—even we had a few of them during the Revo- 
lution, but too few to give us any trouble or alarm—but 
1 never have yet seen an Irish Tory, or the man who had 
seen one. Sir, I don’t read the newspapers—I don’t read 
gentlemen’s speeches, and then come here to answer 
them. But I am extremly pleased, nay, flattered, in the 
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highest degree, at being told by my friends, that the gen- 
tleman from Ohio attributed, in his speech, so much to 
my efforts in bringing the Administration to its present 
lank and lean condition. The gentleman could not have 
pleased me better—I only fear that, with all his blunt- 
ness and frankness, the gentleman was not quite sincere, 
and was only adorning me with fillets and garlands, like 
the priests of the sacrifice of yore, previous to knocking 
me, and with me, the party whom he strives to wound, 
through my sides, on the head. He was pleased to place 
me at the head, of what has been denominated the Oppo- 
sition party in this House ; but at its head, or that of any 
other party in this House, he will never find me, for rea- 
sons which I could state, but which are wholly unneces- 
sary. Times are indeed changed with the gentleman 
and his friends, when they hold this language concernin 

me. Buta little while ago, and the friends of the Ad- 
mimstration, nay, the members of the Administration, 
affected to consider me as one of their firmest props. 
They could not, indeed, vote for me—they were men too 
nice in their principles for that: but, considering the 
great benefit which they derived from my opposition, 
they could not (except for the honor of the country) re- 
gret my re-election. Amiable and excellent men! But 
they now sing to a very different gamut. If any gentle- 
man will bring against me any allegation, from a clean 
and respectable source, I will do one of two things—I will 
either deny it, or admit it, and defend it upon my views 
and principles. Sir, it seems I committed a great of- 
fence in not voting for the admission of the new States 
into the Union, and especially of Ohio. Yet, sir, if the 
thing were to do over again, 1 should act precisely in the 
same manner, and past experience would teach me I was 
right. What were the new States? Vast deserts of 
woods, inhabited by the Aborigines, to whom, if we come 
to the question of right, they did of right belong ; and 
it was a question whether sound policy would dictate that 
we ought, by creating these States, to encourage sparse 
settlements, and thereby to weaken our frontier. I 
thought this was bad policy. Not that I am in favor of a 
very dense population. I am against the rabble of your 
great cities, but I am equally opposed to having a land 
without inhabitants. But, sir, I had other reasons—gra- 
viora manent—Does the gentleman from Ohio, with all 
his laudable prejudice and partiality toward his own State, 
think that I, as a Virginian, feeling at least equal preju- 
dice and partiality to my native land with that which he 
feels for his State, wel lend my sanction to an act on 
the part of Virginia, which beggars every instance of fa- 
tuity and folly extant in the history of nations? Why, 
sir, the Knight of La Mancha himself, or poor old Lear 
in the play, never was guilty of a grosser act of fatuity 
than was the State of Virginia, when she committed that 
suicidal deed—the surrendering of her immense territo- 
ry beyond the River Ohio, upon the express condition of 
excluding her own citizens from its benefit, when the 
country (yielded for the common good of the Confede- 
racy,) should come to be settled. Yes, sir, it was an act 
of suicide—of political suicide—the effects of which she 
has felt, and will continue to feel, so long as she has any 
political existence at all. Sir, this was one of those amia- 
ble and philanthropic acts of legislation, which, however 
good in point of intention, lead to the most disastrous 
and ruinous consequences. Can the gentleman from 
Ohio conceive that I, a Virginian, could further this cut- 
throat policy ? Sir, I thought the Ohio a well-defined na- 
tural boundary, and that we ought not to weaken by ex- 
tending our frontier. The late war verified my fore- 
sight. Whom have I injured? The native savages and 
the trees, er the States that have been drained of their 
population to fill out Ohioy? Sir, 1 offered no wrong to 
the people of Ohio : for there were then none to injure. 
They have gone there, or have been born since. Sir, 
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this was the ‘“‘ head and front of my offending,” and, if 
the gentleman has his apparatus ready, I am prepared to 
undergo any form of execution which his humanity will 
allow him to inflict, or which even his justice may award. 
The gentleman from Massachusetts cannot expect that 

1 shall follow him through his elaborate detail of the.di- 
lomatic expenses-of this Government. The House, 
owever, will permit me to observe, that there was a hi- 
atus—valde de lus, ido not doubt, but certainly not 
deeply lamented by me—a hiatus which embraces the 
whole period of the Administration of Mr. Jefferson. I 
am. not going into the question of these expenses ; I will 
stir no such matter. Demands which have dogged the 
doors of the Treasury so long and so perservingly as that 
they have been at length allowed, some from motives of 
policy, others to get md of importunate and sturdy beg- 
gars—although they were disallowed under Mr. Jeffer- 
son’s Administration. But, sir, if every claim that gets 
through this House, or is allowed by this Government, 
after years of importunity, (some of them of thirty years’ 
standing) is for that reason considered by the gentleman 
as a just claim, and fit to be drawn into precedent, my 
notions of justice, and of sound precedent, differ greatly 
from his. I, too, sir, am as much opposed as he can be 
to what is truly called the prodigality of parsimony. The 
gentleman thinks the salaries of our foreign Ministers are 
too low, and therefore, that they must be eked out by 
these allowances from the contingent fund—out of what 
is called the secret service money. The gentleman is 
right as to the existence of such a find. It was appoint- 
ed, and perhaps properly, for Washington was to be the 
first who was charged with its disbursement. But, sir, 


our early Presidents always made it a point of honor to 
return this fund untouched. They said to the nation, 
you trusted me with your purse, I have had no occasion 
to use it, here it is; count the money ; there is as much 
by tale and as much by weight, as I received from you— 


but was it ever dream’t that such a fund was to be put 
into the hands of the President of the United States to 
furnish him with the means of rewarding his favorites ? 
No, sir ; it was to pay those waiters and chamber-maids, 
and evesdroppers, and parasites, and panders, that the 
gentleman told us of on the other side of the water—and 
there it might be all very right and proper—but not here, 
sir, because we flatter ourselves, that the state of morals 
in this country is such as to save us from any such neces- 
sity. No gentleman would understand him as speaking 
of the sums which had been placed at the disposal of dif- 
ferent Presidents, to a vast amount, for the purpose of 
negotiating with the Barbary Powers, kc. ; But of that 
amount set apart, and generally known, as secret service 
money. Mr. Jefferson used a small portion of this fund 
one year, to pay some expense in relation to Burr’s con- 
spiracy, which was not allowed at the Treasury. Sir, 
with regard to the old billiard table, which is said to 
have cost some fifty dollars, it is a subject I should never 
have mentioned. I consider that game asa healthy, man- 
ly, rational mode of exercise, when the weather is such 
as to confine us within doors. I shall certainly never 
join in any cant or clamor against it. I look upon it as a 
suitable piece of furniture in the house of any gentleman 
who can afford it, where it is allowed by law, asit is here 
and throughout the State of Maryland ; and I should be 
sorry if we were to proscribe that manly and innocent 
amusement, If I have any objection to that item, it is 
that such a pitiful article should have been bought. I 
would have given bim one that cost five hundred dollars, 
and I would have voted the appropriation with cheerful- 
ness. My objection to such a charge, is, that it isa shab- 
by affair, and looks too much like a sneaking attempt to 
propitiate, by the cheapness of the thing, popular dis- 
pleasure. The attempt to keep the thing out of sight, 
vnly makes the matter still worse. 


GALES &? SEATON’S REGISTER 


Retrenchment. 


I do not charge | 


1320 
[Fes. 1, 1298 


the gentleman from North Carolina with any such intep. 
tion, but this seems to me to be too small a matter. | 
would strike at higher game. The gentleman from Mas. 
sachusetts says that Franklin received a higher compen. 
sation than Mr, Adams and other Ministers of these times, 
He did, sir, and what was the answer which that shreyq 
and sensible man gave (for Poor Richard had always 4) 
eye to the main chance) when his-accounts were scryt. 
nised into, and his receipts were deemed exorbitant’ j; 
was this, sir: Thou shalt not muzzle the ox that tread. 
eth out the corn. The very answer, sir, that I myself 
gave in Morrison’s Hotel, in Dublin, to a squireen ang 
an agent. For a description of these varieties of the 
plagues of Ireland, see Miss Edgworth—delightful, jp. 
genious, charming, gensible, witty, inimitable, though not 
unimitated, Miss Edgworth. When describing the mise. 
ry of the South and West of Ireland, that I had lately 
travelled over, I was asked, and what would you do, 
pray, sir, for the relief of Ireland ? with an air that none 
but Miss Edgworth can describe, and that no one that 
has not been in Ireland can conceive. My reply was, | 
would unmuzzle the ox that treadeth out the corn ; and 
I had like to have got myself into'a sad scrape by it, as 
any one who has been in Ireland will readily understand, 
Yes, sir, I was disposed to give to the houseless, naked, 
shivering, half-starved Irish laborer, something like a fair 
portion of the product of his toil, of the produce of the 
land on which he breathes, but does not live, to put vic. 
tuals into his stomach, clothes upon his back, and some. 
thing like a house over his head, instead of the wretched 
pig-sty, that is now his only habitation—shelter it is none, 
and this was just the last remedy that an Irish agent or 
middle man, or tythe-proctor, or absentee, would pre- 
scribe or submit to. 

But, Sir, to return. ‘** These salaries are too small.” | 
cannot agree with the gentleman. There is one touch: 
stone of such a question—it is the avidity with which 
those situations are sought—I will not say by members of 
this House—we are hardly deemed of sufficient rank to 
fill them. Sir, so long as these foreign missions are 
sought with avidity—so long as members of Congress, and 
not of this House only, or chiefly, will bow, and cringe, 
and duck, and fawn, and get out of the way at a pinching 
vote, or lend a helping hand at a pinching vote, to obtain 
these places, I never will consent to enlarge the salary at- 
tached te them. Small as the gentleman tells us these 
salaries are, I will take it on me to say, that they are three 
times as great as the nett proceeds of his estate, made by 
any planter on the Roanoke. But, then, we are told 
that they live at St. Petersburgh and London, and that 
living there is very expensive. Well, sir, who sent 
them there? Who pressed them to go there’ Were 
they impressed, sir? Were they taken by a press 
gang, on Tower hill, knocked down, handcuffed, chuck- 
ed on board of a tender, and told that they must take the 
pay and rations which his Majesty was pleased to allow ’ 
No such thing, sir. I will now quit this subject, and say 
only this, that our Minister, [Mr. Apams]} was paid for 
constructive journey—that, I think, is the phrase—whicl 
means neither more nor less than a journey whicl was ne 
ver performed, 

(Here Mr. Everett made a gesture of dissent.] 

The gentleman shakes his bead. Sir, we shall see 
more of this hereafter, but I will reason only hypothet'- 
cally. Ifthe gentleman in question, while he remained 
at St. Petersburgh, could make the journey im puted to 
him, it beats the famous journey from Mexico to Tacuba- 
ya, as far as some distance, however small, exceeds 1° 
distance whatever. Sir, if a gentleman from Washingt 
goes to Georgetown, or to Alexandria, yes, sir, or ‘0 
Bladensburg, I will acknowledge that he performs, at 
least in some sense, a sort of journey. But not if he re- 
mains inthis city, and never stirs out of it. However, | 
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will not now press this matter further—others will do 
more justice to it—de minimis non curat. 
Paule majora canamus. 

There was one remark, which I took down while the 
gentleman was speaking, and which I cannot pass by. 
Who that gentleman was, described by the gentleman 
from Massachusetts, who proposed to him that, if he 
would move to raise these salaries, that gentleman 
would join with him and support him, I cannot conjec- 
ture or divine. Be he who he may, I will venture to 
say thus much. He is some gentleman who expects to 
be sent upon some mission himself, and, with great 
forecast and prudence, he was calculating to throw up- 
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| should not have had ground enough left to run upon, to 


overtake, and pass, and beat them, before they would 
have passed the winning post, and pocketed the stakes. 
Such would have been the effect, if we had delayed our 
push, and I know no one that would have enjoyed the 
result, and chuckJed at our folly with more hearty glee, 
than one of these same old and practised statesman, 
(Here something was said which our reporter did not 
hear, and to which Mr. Evererr was understood to re. 
ply, that he had not stated it as his sentiment, but asa fact.; 
I beg the gentleman’s pardon ; I never was misrepresent- 
ed by him, I never will misrepresent him, unless I misun- 
derstand him. But, I wonder it never occurred to the 


on the present Administration, beforehand, all the odium | gentleman from Massachusetts what could be the cause 
of the increase of the salary which he hoped to finger. | why such a hue and cry should be raised against an Ad- 
1am disposed to be more just to the gentleman and tothe | ministration so very able, (permit me in this, however, to 
Administration, because I believe that he will get full | differ from the gentlemen, de gustibus non est_) what, I 
as much as he may deserve, and they have full as much | say, could have been the cause why Actzon and all his 
weight as they can carry, without adding to it another | hounds, or, rather, why the dogs of war were let sli 


feather. 

Sir, | am afraid I may be charged with some want of 
continuity, but, what I have to say, is at least as relevant, 
aye, and as pertinent, too, to the subject before the 





aguinst this wise, and able, and virtuous, and loving Ad- 
ministration ; these patterns of political friendship and 
consistency ; and have continued to pursue them, till 
they lie panting and gasping for breath on the high way— 


House, as the handbill which the gentleman read, till his | until they realize the beautiful fable of the hare and many 


delicacy would permit him to read no farther, though I must | friends. 


The cause of all this is to be found in the man- 


confess eee that he had already gone so far, that | ner in which they came into power—the cause of this 


there was no ultima Thule beyond. Sir, the gentleman 
might have spared himself this last exertion of his delica- 
cy, and even have read to the end. There could be 
nothing more gross behind, than what we had already 
heard, and were to hear, in the case of the ill-fated 
Queen of France. The gentleman with much gravity, 
with some dexterity, and with great plausibility, but 
against certain principles which I have held in this House, 
ab ovo, and which I shall continue to hold, usqgue ad mala, 
till I leave the feast, spoke of the headlong commence- 
ment of the Opposition, before the Administration could 
give reasonable cause of discontent. 


| 
} 


| 
| 


r 


palinodia to sing or to chaunt upon that subject. I drew) 


my conclusions from that fountain which never failed an 
observing and a sagacious man, and which, even the sim- 
ple and inexperienced (and I among the rest’ may drink 


beginuing, that, if we permitted this Administration—if 
we listened to those who cried to us “ wait, wait, there 
isa lion in the path,” (and, sir, there always is a lion in 
the path, to the sluggard, and to the dastard, ) and which 
cry was seconded, no doubt, by many who wished to 
know how the land lay before they ran for a port—on 
which side victory would incline, before they sounded 
their horn of triumph—if we had thus waited, Sir, the 
situation of the country would have been very different 
from what itis now. Sir, there was a great race to be 
run—if you will permit me to draw an illustration from a 
sport to which I have been much addicted—one in which 
all the gentlemen in Virginia, when we had gentlemen 
in Virginia, delighted, and of whichI am yet very fond— 
I mean from the turf—and it must be lost, or won, as the 
greatest race im this country was won—I mean the race 
on Long Island, which I saw, and that was by running 
every inch of the ground—by going off at score—by fol- 
lowing the policy of Purdy. 
sound sense, and practical knowledge—a man of com- 
mon sense, { mean, and worth a thousand of your old 
and practised statesmen, and ‘ premature” gentlemen, 
who never arrive at maturity—and who, meaning to side 
with the next Administration in case of our stccess, were 
nevertheless resolved to get all they could, in the mean- 
time, out of this. Sir, to one of these trimming gentry, 
7 's worse than death to force him to take sides before a 
clear indication of victory, and hence the cry of its being 


ae to stir the question of the next Presidential 
tection, 


«* premature” opposition lies there, and there mainly. I 
would defy all the public presses in the world to have 
brought them to this pass, had there not been a taint of orig- 
inal sin in their body politic, and which‘cleaves to them even 
as the sin of our first parents taints our fallen nature, and 
cleaveth to usall. The gentleman refers to those who 
compose the party called the Opposition, and says, it is 
formed of very discordant materials. True, Sir ; but what 
are the materials of the party which upholds the Adminis- 
tration ? Nay, ot the Administration itself ? Are they per- 
fectly homogeneous ? I know one of them—who has been 


Sir, 1 have now no | raised to a higher station than most men in this country— 


was that because he opposed, or because he espoused the 
election of the present Chief Magistrate? Let me ask 


| the gentleman from Massachusetts, what could cause the 


jus ! 


| 


old Republican party in New England—the worthy suc- 
at—it is nature and human life. I saw distinctly, from the | 


cessors of John Langdon—to be now found acting with 
They know—but perhaps some in this House do 
not know-—they know that the Southern interest is as 
much their natural ally, in protecting them against an ov- 


erweening oligarchy at home, as England is the natural 


ally of Portugal, against the power of Spain and France ; 
and though they left us for a time, yet now, apprehend- 
ing danger, and seeing through the artifices of their betray- 
er, they have returned to us, their old, natural, and approv- 


| ed allies. Sir, have not the Administration, as well as the 


Opposition, ways and means and funds in their hands, to 
obtain influence and buy success? Have they not the 
whole of the great mass of patronage in their liands’? But 
the gentleman says, that, so far from taking cave of their 
adherents, they have been too liberal in bestowing this 
upon their enemies : but it is easy to account for this. An 
anciest apothegm tells us that it is better to judge be- 
tween two of your enemies than between two of your 
friends. In the one case you are almost sure, by your 


Purdy, Sir, was a man of | decision, to make a friend, and in the other, to lose one. 


Now, sir, our able and practised statesmen know, that, by 
giving a loaf and a fish to an enemy, they make a friend, 
when, by giving them to one of thei friends, they might 
disoblige another, who might think his claims disparaged 
—and that, sir, is the whole secret of their neglecting 
their friends. 

Permit me, sir, again to ask, how comes it that this Ad- 
ministration are brought into their present very curious 
and unprecedented predicament? How happens it that 
they alone, of ali the Administrations which have been in 


Sir, if we had set off one session later, we | this country, find themselves in the minority in each 
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House of Congress, when the very worst of their prede- 

cessors kept a majority till midnight on the 3d or the 4th 

of March, whichever you may please toctallit? Ay, sir, 

under the Administration to which 1 allude, there were 

none of those compunctious visitings of nature, at the at- 

tacks made on private character. We had no chapter of 
Lamentations then, on the ravaging and desolating war on 

the fair fame of all the wise, virtuous, and good, of our 
land. The notorious Peter Porcupine, since even better 
known as William Cobbett, was the especial protegé of that 
Administration. I heard them say—I do not mean the 
Head of that Administration, but one of its leaders—that 
he was the greatest man in the world; and I do not 
know, sir, that, in point ef sheer natural endowment, he 
was so very far wrong. Yes, sir, it was that very Cobbett, 
who if the late publications may be trusted, now says that 
Mr. Adams has fifteen hundred slaves in Virginia.’ Sir, 

was there any slander too vile, too base, for that man to 
fabricate ? I remember well the Nick-names under which 
we passed—yes, sir, I can proudly say, we, although the 
humblest in the ranks. Mr. Gallatin was Crroron Gu1t1o- 
TINE, with le petit fenétre national, at bis back. My excel- 
lent and able colleague, Mr. Nicholas—one of the purest 
and most pious of men, who afterwards removed to the 
State of N. York, and was a model of republican virtue 
and simplicity that might have adorned the best days of 
Sparta or of Rome—he, sir, having the misfortune to lose 
an eye, was held up to ridicule as Potrruzmus. You are 
shocked at this, sir, but let me tell you that it was only a 
little innocent, harmless, federal wit—and the author was 
the especial protegé of ‘‘Government” and its adherents. 
All chuckled over the Porcupine. To that party the pre- 
sent incumbent then belonged—and another member of 
this pure Administration. My venerable friend from North 
Carolina, was Monstrur Macon with a cedilla under the 
¢, to mark him the more fora Frenchman. 1 forget the 
cognomen of the learned gentleman from Louisiana [Mr. 
Livixeston ;] I know that he was never spared : I re- 
member well my own ; I wish, sir, it was applicable now, 
for | was thena boy. Every sanctuary wasinvaded. As 
to Mr. Jefferson, every epithet of vituperation was ex- 
hausted upon him. He was an Atheist, a Frenchman : 
we were all Atheists and Traitors ; our names and cause, 
associated with the Cannibals and Cannibalism of the Re- 
volutionary Tribunal, and all the atrocities, the most atro- 
cious and revolting of which bas this day been presented 
to the House by the chaste imagination of the gentleman 
from Massachusetts. Yes, sir, then, as now, a group of 
horrors was pressed upon the public imaination to prop 
the sinking cause of a desperate Administration. Reli- 
gion and Order were to be subverted ; the National Debt 
to be sponged ; and the Country to be drenched in its 
best blood by Mr. Jefferson and his Jacobin adherents. 
Even good men, and not unwise men, were brought to 
believe this. Mr. Jefferson was elected—and we know 
what followed. But this, sir, it may be said, was not done 
by our own people—it was done by foreign hirelings, 
mercenaries. Sir, it isnot only of this description of 
persons that I speak. [t was done in the glorious days 
of the Sedition Law and the black cockade, when we 
found in General Shee and his Legion, protection against 
the Praetorian bands of the Administration. These brave 
fellows were many of them Irish or German, and most 
of them of Irish or German parentage, chiefly from the 
Northern Liberties, then the strong hold of Republican- 
ism ; and, therefore, branded with the opprobious name 
of the Fauxbourg St. Antoine the most Jacobin quarter 
of Paris. 

Sir, at the very time that the act noted by the gen- 
tleman from Massachusetts was passed, (May, 1800) when 
Professor Cooper was escorted to jail, a victim of the Sedi- 
tion Law, the New York election, chen, as of late, rung the 
knell of the departing Administration. Sir, wheu the gentle- 





man favored us with his opinion of the present stupendous 
Administration, I imagine he drew it from a comparison 
with some of the Administrations which preceded it. |p 
comparison with some of them, even this Administration 
is great : for we have seen the least of all possible things 
—the poorest of all poor creatures that ever was manu. 
fastured into a Head of a Department (and that’s a bold 
word) a member of a former Administration—almost a sa. 
tire on the name. This personage, as 1 have very lately 
learned in imitation of another great man from the same 
State, took great liberties, in public, with my name, when 
he had the Atlantic for a barrier, the Summer before last. 
Like his great friend, his courage shows itself three thou. 
sand miles off. It is in the ratio of the squares of the dis. 
tances of his adversary. Sir, 1 should like to have seen 
how he would have looked, if, on finishing his harangue, 
he had found me at his elbow. I think I can conceive 
how he would have felt. 

Sir, I have much to say, which neither my own weak. 
ness, nor my regard to the politeness of this House, wil! 
permit me now to say. AsI have exonerated the princi. 
pal in that weighty affair of the billiard-table, I also ex. 
onerate him and his Lieutenant from every charge of col- 
lusion in the first instance ; and, if it is in order, I 
will state the reasons for my opinion. When the alliance 
was first patched up between the two great leaders of the 
East and West, neither of the high contracting parties 
had the promotion of the present incumbent at all in view. 
Sir, I speak knowingly as to one of these parties, and 
with the highest degree of moral probability of the other. 
Can it be necessary that I prove this? The thing proves 
itself. The object was to bring in one of the parties to 
the compact, whom the Constitution "subsequently ex- 
cluded and of course to provide for the other. A gen 
tleman, then of this House, was the candidate who, to 
the last hour, cast many a longing, although not linger. 
ing look, with outstreched neck, towards Louisiana— 
jugulo quxsita negatur—to discover whether or not lie 
should be one upon the list. Sir, it is impossible that he 
could in the first instance, have looked to the elevation 
of another, or have designed to promote the views of any 
man but in subserviency to hisown. Sir, common sense 
forbids it. But, sir, all these calculations, however skil- 
ful, and Demorvre could not have made better, utterly 
failed. Mr. Crawford most obstinately, and unreasonably, 
I confess, refused to die. 1t was certainly very disoblig- 
ing in him. I saw him before I went abroad, and } thought 
it was an hundred to one that be could not survive the 
Summer : be was then dead to every purpose, public or 
private. Louisiana refused to vote as obstinately as Mr- 
Crawford refused to die ; and so the gentleman was ex: 
cluded. It was then that Mr. Adams was first taken up, 45 
a pis aller, which we planters of the South translate, 4 
hand plant. 

Sir, 1 have a right to know—I had a long while before 
an interview with the yery great man—but not on that 
subject—no sir—it was about business of this House—ane 
he so far descended, or I should rather say of so very great 
aman, condescended, as to electioneer even with me 
He said to me, among other matters, if you of the Soutl 
will give us of the West any other man than John Quin 
cy Adams for President, we will support him. Let any 
man deny this who dare—but remember, sir, he then ex 
pected to be a candidate before the House himself. Bye 
will give us any other man. Sir, the gentleman in qué ” 
tion can have no disposition to deny it. It was ata oe 
when he and the present incumbent were pu plicly law 
against each other, and Mr. Adams had crow - ose 
ance, and clapped his wings against the Cock of he 
tucky. 
pression. I did not take it literally. 
derstood the meaning to be that Virginia, by 

nuous support of Mr. Crawford, w ould further 
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cess of Mr. Adams. “ Any other man, sir, besides John 
Quincy Adams.” Now, as neither Mr. Crawford nor 
General Jackson, in the end, proved to be ‘any other 
man”—it follows clearly who any other man was, viz ; 
one other man—id est myself, as a gentleman once said in 
this House, we will support him, But, sir, as soon as this 

was out of the question, we of the South lost all 
our influence, and “we of the West” gave us of the 
South this very John Quincy Adams for President, and 
received from him the very office, which, being held by 
him, we of the West assigned as the cause of our support, 
considering it to be a sort of reversionary interest in the 
presidency. (See the letter to Mr. F. Brooke.) It was in- 
deed “* ratsbane in our mouth,” but we swallowed the 
arsenic. Sir, a powerful party in New England was equal- 
ly opposed to Mr. Adams—the high Federal Party, or the 
Essex Junto, so called—all the successors of the George 
Cabots, and Caleb Strongs, and Stephen Higginsons—I 
should rather say their representatives, and all their sur- 
viving coadjutors, were against him, with one exception, 
and that was an honest man, of whom it was said in this 
House, that he ought to desire no other epitaph but that 
which might truly be inscribed on his tomb. ‘‘Here lies 
the man who was honored by the friendship of Washing- 
ton, and the enmity of his successor.” Sir, who perse- 
cuted the name of Hamilton while living, and followed 
him beyond the grave ? The father and the son. Who were 
the persecutors of Fisher Ames, whose very grave was 
haunted, as if by vampyres ? Both father and son. Who at- 
tempted to libel the present Chief Justice, and procure his 
impeachment—making the seat of John Smith, of Ohio, 
the peg to hang the impeachment on? Theson? Sir, I, 
asone of the grand jury, and my colleague, [Mr. Garnetr] 
were called upon by the Chairman of the Committee of 
the Senate, in Smith’s case, [Mr. Adams] to testify in that 
case. [Here something was said that our reporter could not 
hear.} This was one of the early oblations of the present in- 
cumbent on the altar of his new political church. Who 
accused his former Federal associates of a traitorous con- 
spiracy with the British authorities in Canada, to dismem- 
ber the Union? ‘The present incumbent. Yet all is for- 
given him ; Hamilton, Ames, Marshall, themselves accus- 
sed of treason—all is forgiven ; and these men, (with one 
exception) now support him—and for what? Sir, I will 
take the letter to the President of the Court of Appeals in 
Virginia—and on that letter, and on facts which are noto- 
rious as the sun at noonday, it must be established that 
there was a collusion, and a corrupt collusion, between 
the principals in this affair. I do not say the agreement 
was a written or even a verbal one—I know that the lang- 
guage of the poet is true—that men, who ‘‘meet to do a 
damned deed,” cannot bring even themselves to speak 
of it in distinct terms—they cannot call a spade, a spade 
—but eke out their unholy purposes with dark hints, and 
inuendoes, and signs, and shrugs, where more is meant 
than meets the ear. Sir, this person was willing to take 
any man who would secure the end that he had in view. 
He takes office under Mr. Adams, and that very office 
too which had been declared to be in the line of safe 
precedent—that very office which decided his prefer- 
ence of Mr. Adams. Sir,are we children? are we ba- 
bies ? can’t we see or eat an apple-pie without spelling 
and putting the letters together—A, p, ap, p, I, e, ple, 
apple, p, i, e, pie, apple-pie? Sir, the fact can never 
be got over, and it is this fact which alone could make 
this Administration to rock and totter to its base, in spite 
of the indiscretion, (to say no worse) in spite of all the 
indiscretion of its adversaries. For, Sir, there never was 
aman who had so much cause as General Jackson has 
lad te say, “save me from my friends, and I will take 
care of my enemies.” Yes, Sir, he could take care of 
his enemies—from them he never feared danger ; but 
not of his friends at least of some, whose vanity has 





EEE 





prompted them to couple their obscure names with his ; 
and it is because he did take care of his enemies, who 
were his country’s enemies, and for other reasons, which 
I could state, that his cause is now espoused by that 
grateful country. But General Jackson is no statesman. 
Sir, I deny that there is any instance on record, in histo- 
ry, of a man not having military capacity, being at the 
head of any Government with advantage to that Govern- 
ment, and with credit to himself. Sir, there isa great 
mistake on this subject. It is not those talents which en- 
able a man to write books and make speeches, that ena- 
ble him to preside over a Government. The wittiest of 
Poets has told us that 


* All a Rhetorician’s Rules 
Teash ealy how to name his Tools.” 

We have seen Professors of Rhetoric, who could no 
doubt descant fluently upon the use of these said tools; 
yet sharpen them to so wiry an edge as to cut their own 
fingers with these implements of their trade. Sir, Thomas 
& Becket was as brave a man as Henry the Second, and, 
indeed, a braver man—less infirm of purpose. And who 
were the Hildebrands, and the rest of the Papal Free. 
booters, who achieved victory after victory over the 
proudest Monarchs and States of Europe’? These men 
were brought up in a cloister, perhaps, but they were en- 
dowed with the highest of all the gifts of Heaven, the 
capacity to lead men, whether in the Senate or in the 
field. Sir, it is one and the same faculty, and its success- 
ful display has always received, and ever will receive, 
the highest honors that man can bestow; and this will 
be the case, do what you will, cant what you may, about 
military chieftains and military domination. So long as 
a man is aman, the victorious defender of his country 
will and ought to receive, that country’s suffrage, for all 
that the forms of her Govornment allow her to bestow. 

Sir, a friend said to me not long since, ““Why, General 
Jackson can’t write’”—* admitted.” (Pray, sir, can you 
tell me of any one that can write : for, I protest, I know 
nobody that can.) Then turning to my friend, I said, it 
is most true that General Jackson cannot write, (not 
that he can’t write his name, or a letter, &c.) because he 
has never been taught. But his competitor cannot write, 
because he was unteachable: for he has had every ad- 
vantage of education and study. Sir, the Duke of Marl- 
borough, the greatest captain and negotiater of his age— 
which was the age of Louis XIV.—and who may rank with 
the greatest men of any age ; whose irresistibie manners 
and address triumphed over every obstacle in council, as 
his military prowess and conduct did in the fiel!—sir, this 
great man could not even spell, and was notoriously igno- 
rant of all that an under graduate must know ; but which 
it is not necessary for a man at the head of affairs to know, 
at all. Would you have superseded him by some Scotch 
schoolmaster? Sir, gentlemen forget that it is an able 
helmsman we want for the ship of State, and not a Profes- 
sor of navigation or astronomy. 

Sir, among the vulgar errors that ought to go into Sir 
Thomas Brown’s book, this ought not to be omitted : that 
learning and wisdom are synonymous, or at all equivalent. 
Knowledge and wisdom, as one of our most delightful 
poets sings— 

“ Knowledge and wisdom, far from being one, 
Have oft times no connexion—knowledge dwells 
In heads replete with thoughts of other men ; 
Wisdom, in minds attentive to their own. 
Knowledge is proud that he has learned so much ; 
Wisdom is humble that he knows no more. 
Books are not seldom talismans and spells, 

Ry which the magic art of shrewder wits 

Holds the unthinking multitude enchained. ” 

And not books only, Sir,—speeches are not less decep- 
tive. Sir, I not only consider the want of what is called 
learning not to be a disqualification for the command in 
chief in civil or military life, but I do consider the pos- 


session of too much learning to be of most mischievous 
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consequence to such a character ; who isto draw from 
the cabinet of his own sagacious mind, and to make the 
learning of others, or whatever other qualities they may 
possess, subservient-to his more enlarged and vigorous 
views. Such aman was Cromwell—such a ma was 
Washington. Not learned, but wise. Their understand- 
ings were not clouded or cramped, but had fair play. 
Their errors were the errors of men, not of school boys 
and pedants. Sir, so far from the want of what is called 
education being a very strong objection to a man at the 
head of affairs, over-education constitutes a still stronger 
objection. [In the case of a lady it is fatal. Heaven de- 
fend me from an over-educated, accomplished lady. Yes, 
sir, accomplished indeed, for she is finished for all the 
duties of a wife, or mother, or mistress ofa family.] Sir, 
we hear much of military usurpation, of military despo- 
tism—of the sword of a conqueror—of Czsar—and Crom- 
well—and Bonaparte. What little I know of Roman his- 
tory has been gathered chiefly from the surviving letters 
of the great men of that day—of Cicero especially—and 
I freely confess to you, that, if I had then lived, and been 
compelled to take sides, I must, though very reluctantly, 
have sided with Cesar, rather than take Pompey tor my 
master. Sir, it was the interest of the house of Stuart— 
and they were long enough in power to do it—to black- 
en the character of Cromwell—that great, and, I must 
add, bad man. But, sir, the devil himself is not so black 
as he is sometimes painted. But who would not rather 
have obeyed Cromwell, than that self-styled Parliament, 
which obtained a title too indecent for me to name, but 
by which it is familiarly known and mentioned in all the 
historians, from that to this day. Sir, Cromwell fell un- 
der a temptation, perhaps too strong for the nature of 
man to resist—but he was an angel of light to either of 
the Stuarts—the one whom he brought to the block ; or 
his son, a yet worse man, the blackest and foulest ef mis- 
creants that ever polluted a throne. It has been the po- 
licy of the house of Stuart and their successors—it is the 
policy of Kings—to vilify and blacken the memory and 
character of Cromwell. But the cloud is rolling away. 
We no longer consider Hume as deserving of the slight- 
est credit. Cromwell was ‘ guiltless of his country’s 
blood.” His was a bluodless usurpation. To doubt his 
sincerity at the outset, from his subsequent fall, would 
be madness—religious fervor was the prevailing temper 
and fashion of the times. Cromwell was an usurper, ’tis 
granted ; but he had scarcely any choice left him. His 
sway was every way preferable to that miserable corpse 
of a Parliament, that he turned out, as agentleman would 
turn off a drunken butler and his fellows, or the pension- 
ed tyrant that succeeded him—a dissolute, depraved bi- 
got and hypocrite, who was outwardly a Protestant and 
ut hearta Papist. He lived and died one, while preten- 
ding to be a son of the church of England, aye, and swore 
to it, and died a perjured man. Sir, if I must have a mas- 
ter, give me one whom I can respect rather than a knot 
of knavish Attorneys. Sir, Bonaparte was a bad man ; 
but I would rather have hac Bonaparte than such a set of 
corrupt, intriguing, public plunderers as he turned adrift. 
The Senate of Rome—the Parliament of England—* the 
Councils of Elders and of Youngsters’”—the Legislature 
of France—all made themselves first odious and then con- 
temptible ; and then comes an usurper, and this is the 
natural end of a corrupt civil Government. 

There is a class of men who possess great learning, 
combined with inveterate professional habits, and who 
are, (ipso fucte, or perhaps 1 should rather say ‘psis 
factis, for 1 must speak accurately as I speak before 
a Professor) disqualified for any but secondary parts 
any where—even in the Cabinet. Cardinal Richelieu 
was, what? A Priest. Yes, sir, but what a Priest !— 
Oxenstiern was a Chancellor. He it was who sent his 
son abroad to see—quam purva sapientia regitur mun- 


dus—with how little wisdom this world is governed — 
This Administration seemed to have calculated that even 
less than that little would dofor us. The gentleman cai. 
ed it a strong, an able Cabinet—second to none by 
Washington’s first Cabinet. Sir, I could hardly look a; 
him for blushing. What, sir, is Gallatin at the head of 
the Treasury—Madison in the Department of State } 
‘The mind of an accomplished and an acute dialectician, 
of an able lawyer, or, if you please, of a great physiciay, 
may, by the long continuance of one pursuit—of on¢ 
train of ideas—have its habits so inveterately fixed, as 
effectually to disqualify the possessor for the command of 
the councils of a country. He may, nevertheless, make 
an admirable chief of a bureau—an excellent man of details 
—which the chief ought never to be. A man may be 
capable of making an able and ingenious argument on any 
subject within the sphere of his knowledge ; but, sir, 
every now and then the master sophist will start, as I have 
seen him start, at the monstrous conclusions to which his 
own artificial reason had brought himself. But this, sir, 
was a man of more than ordinary natural candor and fair. 
ness of mind. Sir, by words and figures you may prove 
just what you please ; but it often and most generally 
is the fact, that, in proportion as a proposition is locally 
or mathematically true, it.is politically and common-sensi- 
cally (or rather nonsensically) false. ‘The talent which 
cnubtes a man to write a book, or make a speech, has no 
more relation to the leading of an army or Senate, than 
it has to the dressing of a dinner. The talent which fits 
a man to head a Government, is the talent for the man- 
agement of men—a mere dialectician never had, and 
never will have it: both requires the same degree of 
courage, though of different kinds. The very highest 
degree of moral courage is required for the duties of gov- 
ernment. I have been amused when I have seen some 
dialecticians, after assorting their words—* the counters 
of wise men, the money of fool»”—after they had laid 
down their premises, and drawn, step by step, their de- 
ductions, sit down, completely satisfied, as if the conclu- 
sions to which they had brought themselves were really 
the truth—as if it were irrefragably true. But wait until 
another cause is called, or till another Court sits—tlll the 
bystanders and jury have had time to forget both argu. 
ment and conclusion, and they will make you just as good 
an argument on the opposite side, and arrive, with the 
same complacency, at a directly opposite conclusion, and 
triumphantly demand your assent to this new truth, Sir, 
it is their business—I do not blame them. I only say 
that such a habit of mind unfits men for action, for deci- 
sion. They wanta client to decide which side to take ; 
and the really great man performs that office for them 
This habit unfits them for Government in the first degree. 
The talent for Government lies in these two things—s- 
gacity to perceive, and decision to act. Genuine slates: 
men were never made such by mere training ; education 
will form good business men—nascunter non fiunt. The 
maxim (nasciter non fit_) is as true of statesmen as It 1s 0! 
poets. Sir, let a house be on fire, you will soon see" 
that confusion who has the talent to command. Let 4 
ship be in danger at sea, and ordinary subordination 
destroyed, and you will immediately make the same ois 
covery. The ascendancy of mind and of character exis's 
and rises as naturally and as inevitably, where there is 
free play for it, as material bodies find their level by er 
vitation. Thus a great diplomatist, like a certain animal, 
osciliating between the hay on different sides of him, 
wants some power from without, before he can decide 
from which bundle to make trial. | Who believes - 
Washington could write as good a book or report a5 a 
ferson, or make as able a speech as Hamilton?) Who’ 
there that believes that Cromwell would have made 7 
good a Judge as Lord Hale? No, sir; these Sion 
and accomplished men find their proper place under those 
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who are fitted to command, and te command them among | having no character, he attacks Defendant’s character, 


the rest. Sucha man as Washington will say to a Jeffer- | upon a string of cha in every one of which (sup- 
son, do you become my Secretary of State ; to Hamilton, | posing them to be pate Pr client was self-avowed . 
do you take charge of my purse, or that of the nation, | ceps criminis—having defended, adopted, and made each 
which is the same thing ; and to Knox, do you be my mas-/| and every one of them his own. Sir, such a man may be 
ter of horse. Sir, all history shews this, but great diplomat- | a great Lawyer, (although this is but a poor specimen of 
ists and great scholars are, for that very reason, unfit to | his skill in that line) or a 
be rulers. Sir, would Hannibal have crossed the Alps | ist; but of a man guilty of such glaring absurdity, it may 
when there were no roads—with elephants— in the face | be fearlessly pronounced that, in the management of his 
of the warlike and hardy mountaineers—and carried terror | own concerns, and in the affairs of men, he has not 
to the very gates of Rome, if his —_ had been spent in | *‘ right good common sense.” And here, sir, we come 
poring over books ? Would he have been able to main- | to that great and all-important distinction, which the pro- 
tain himself on the resources of his own genius for six- | fane vulgar—whether they be the great vulgar or the 
teen years in Italy, in spite of the faction and treachery | small—too often overlook ; and which I have, lamely I 
in the Senate of Carthage, if he had been deep in conic | fear, endeavored to press upon the House—I mean the 
sections and 4 ..xions and the different caleulus—to say | distinction between knowledge and learning, on the one 
nothing of botany, and mineralogy, and chemistry? ‘Are | hand, and sense and judgment, on the other. And there, 

ou not asha — said a philosopher to one who was sir, lies the great defect of the gentleman in question. 

orn to rule, *‘are you not ashamed to play so well upon | Sir, I have heard it said of him, by those who know and 


the flute?” Sir, it was well put. There is much which } love him w i i 

: - av ell, ** that he can argue either side of a ques- 
it becomes a secondary man to know—much that it is ae-| tion, whether of law, of policy, or of constitutional con- 
cessary for him to know—that a first rate man ought to be 


struction, with great ingenuity and force ; but he wants 
ashamed to know. No head was ever clear and sound | that sagacity im’ political affair, which first discerns the 
that was stuffed with book learning. You might as well | proper end, and then adopts the most apprepriate means: 
attempt to fatten and strengthen a man by stuffing him | and he is deficient in that knowledge.of mankind, which 
with every variety and the greatest quantity of food. | would enable another (much his inferior) to perceive 
After all, the Chief must draw upon his subalterns for | that his honest disinterestedness is played upon by those 
much that he does not know, and cannot perform himself. | who are conscious that he prides himself upon it. It is 
Sir, my friend Wm. R. Johnson has — a groom that | the lever by which he is on all occasions to be moved. 
can clean and dress a race horse, and ride him too, better It is his pride—an honest and honorable pride, which 
thanhe can. But what of that ? Sir, we are, inthe Eu- | makes him delight to throw himself into minorities, be- 
ropean sense of the term, not a military People. We cause he enjoys more self-gratification from manifesting 
have no business for an army—it hangs as a dead weight his independence of popular opinion—than he could de- 
upon the nation—officers and all. Sir, who rescued | rive from any thing in the gift of the People. His late 
Braddock when he was fighting, secundem artem, and his production—the Adams convention manifesto, is the 
men were dropping around him on every side? It was feeblest production of the day. The reason is, his head 
a Virginia Militia Major. He asserted in that crisis the and heart did not go together.” 
place which properly belonged to him, and which he Sir, this picture is drawn by the hand of a friend. As 
afterwards filled in the manner we all know. | we have had billiard tables and chess boards introduced 
Sir, | may, without any mock modesty, acknowledge | into this debate, I hope I may be allowed to borrow an 
what I feel, that { have made an unsuccessful reply to the | illustration from this last game. Sir, one of these argu- 
gentleman from Massachusetts. There are some sub- | ing machines reminds me of the bishop at chess. The 
jects which I could have wished to have touched upon | black or white bishop (I use the term not in reference to 
before 1 sit down now and forever. I had the materials’ the color of the piece, but of that of the square he 
in My possession when I came to this House this mern- stands upon) is a serviceable piece enough in his way ; 
ing, but 1 am dragged down by physical weakness from | but he labors under this defect: that, moving in the di- 
the most advantageous use of them. | agonal only, he can never get off his original color. He 
Sir, what shall we say to a gentleman, in this House can scour away all over just one half of the board ; but 
or out of it, occupying a prominent station, and filling a his adversary may be on the next square, and perfectly 
large space in the eye of his native State, who should, | safe from his attack. To be safe from the bishop, you 
with all the adroitness of a practised advocate, gloss over have only to move upon any one of the thirty-two squares 
the acknowledged encroachments of the men in power, that are forbidden ground to him. But not so the irre- 
upon the fair construction of the Constitution, and then | gular knight, who, at successive leaps, can cover every 
areas the appalling ekg glaring and flaming, in his | square upon the board, to whose check the king can in- 
deepest colors, of a bloody military tyrant—a raw-head terpose no guard, but must move. Even the poor pawn 
and bloody-bones—so that we cannot sleep in our beds— | has a privilege which the bishop has not: for he can elude 
ae should conjure up all the images that can scare | his mitred adversary by moving from a white square to a 
children and frighten old women—I mean very old wo- | black one, or ftom a black square to a white one, and 
vee sir—and who offers this wretched caricature—this | finally reach the highest honors of the game. So even 
e daub, where brick dust stands for blood, like Peter a poor peasant, of sense, may instruct the philosopher, as 
orcupine’s Bioopy Bvor, as a reason for his and our | the shepherd did, in that beautiful introduction, the finest 
ew in Virginia, of a man in whom he has no confi- | of Mr. Gay’s fables but one, who drew all his notions of 
dence, whom he damns with faint praise—and whe, | men and things from Nature. Sir, it is in vain to turn 
aE ee it not in Gath ! had zealously, and elabo- | over musty folios, and double down dog’s ears: it does 
Y, (1 cannot say ably) justified every one of these | very well in its place—in a lawyer’s office—or a bureau. 
nee and bloody deeds—yes, sir, on paper—not | I am forced to use the word for want of a better; but it 
= € heat of debate, in the transports of a speech, but | will not supply the place of that which books never gave, 
a Oe author of the Richmond Anathema full well | and never can give—of judgment and experience. Sir, 
aa knew that we, too, knew—deliberately and | whé would make the better leader, in a period of great 
beta ye Su, if we did not know that Lawyers never see | public emergency—old Roger Sherman, or a certain very 
S ~ side of a case—that on which they are retained, | learned gentleman from New York, whom we once had 
pa at they fondly hope that the Jury will see with their | here, who knew every thing in the world for which man 
yes—what should we say of such a man? His Client | has no occasion, and nothing in the world for which man 
Vou. [V--84 
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has occasion? Sir, the People, who are always unsophis- 
ticated—and though they may occasionally be misled, are 
always right in their feelings, and always judge correctly 
in the long run—have taken up this thing. It is a noto- 
rious fact, in Virginia, that, in County Courts, where men 
are admitted to sit as judges, who are not of the legal 
profession—plain planters, who have no pretensions to 
be considered as lawyers—the decisions are much sel- 
domer reversed than in those courts where a barrister 
presides : his reasons may be more plausible, but his de- 
cision will be oftener Wrong. Yes, sir, the People have 
decided upon this thing. 

Sir, I will suppose a case : I will suppose that the late 
convulsive struggles of the Administration may so far 
succeed, as that they will be able to renew their lease for 
another four years. Now, sir, if a majority of this House 
can’t get along with such a minority hanging on their 
rear, cutting off supplies, and beating up their quarters, 
what will be the situation of the Administration then ? 
Sir, what is it now? Did any body ever hear of a vic- 
tory obtained by the Executive power, while a decided 
majority of the Legislature was against it? Sir, I know 
of no such victory, but one—and that was the parricidal 
victory of the younger Pitt over the Constitution of Eng- 
land ; and he gained that only by the impenetrable ob- 
stinacy of the King, which then gave indications of the 
disease that was lurking im his constitution, and after- 
wards so unhappily became manifest. 

Sir, the King was an honest man, and a much abler 
man than he ever had credit for. But he was incurably 
obstinate. Iie had just lest the colonies. No matter—he 
would risk the crown of England itself, and retire to his 
hereditary States in Germany, rather than yield : and, 
sir, but for a barefaced coalition, he would have so retir- 
ed, and have supplied a most important defect in the act 
of settlement—the separation of Hanover from England. 
But the corrupt bargain of Lord North and Mr. Fox, to 
share Office between them, disgusted the People—they 
took side even against their own liberties. But here, sir, 
the coalition is not on the side of the People’s rights, but 
against them. Mr. Pitt, (the Crown rather) triumphed. 
Knaves cried Hosanna ; and fools repeated the cry. Eng- 
land recovered by the elasticity which belongs to free in- 
stitutions, and Mr. Pitt attained a degree of power that 
enabled him to plunge her into the mad vortex of war 
with Revolutionary France. Nine hundred millions of 
debt ; taxes, in amount, in degree, and mode, unheard 
of ; pauperism, misery, in all possible fornis of wretched- 
ness—attest the greatness of the Heaven-born Minister, 
who did not weather the storm, but was whelmed beneath 
it, leaving his country to that Providence whom it pleas- 
ed to rescue her in her utmost need, by inflicting mad- 





ress on her great unrelenting enemy, and sending this | 


modern Nebuchadnezzar to grass. Sir, Mr. Pitt is as 
strong.an instance for my purpose, as I could have want- 
ed: 
words, and good words too, at will ;, a dextrous debater 
—and if he had continued to ride the Western circuit, 
he might have been an eminent wrangler at the bar, 
and, in due time, a Chief Justice or Lord Chancellor. 
But, for the sins of England he was made Prime Minister, 
and at five and twenty too. Sir, Mr. Pitt no more saw 
what was ahead of him, than the ideot in the Parish 
workhouse. He no more dream’t, when the war began, 


to what point he would be able to push hissystem, if sys- | 
The | 


tem it may be called, than any clerk in his office. 
productive powers, of a People like the English, where 
property is perfectly secure and left free to act, and 
where the industrious classes are shut out from almost 
any participation in public affairs, is incredible ; is almost 
without limit. 
more precious and productive than Guanaxuato or Po- 


tosi—that furnished the means for his prodigality, that as-| not my nature to do so, and it wou 
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tonished even Mr. Pitt. These were Sir Richard Ark. 
wright and Mr. Watt—the spinning machine and the 
steam engine. And this imbecile and blundering Minis. 
ter has been complimented with what is due to the un. 
rivalled ingenuity and industry of his countrymen. go, 
sir, in like manner, this young Hercules of America, who, 
if we can keep him from being strangled by the serpents 
of corruption, must grow to gigantic strength and stature 
—every improvement which he makes, in spite of the mis. 
rule of his governors, these very modestly arrogate to 
themselves. 

We have been told, officially, that the President wish. 
ed the great question to have been referred back to the 
Pevple, if by the forms of the Constitution this could be 
done. Sir, if I were the friend, as f am the undisguised 
enemy of the Administration, I would say to them, you 
may be innocent—your intentions may be upright—but 
you have brought the country to that pass, that you can’t 
carry on the Government. As gentlemen possessing the 
least self respect, you ought to retire—leave it—try ano- 
ther vense—you can’t carry on the Government without 
us, any more than we can act, while every thing in the 
Executive Government is against us. Sir, there are cases 
in which suspicion is equivalent to proof—and not only 
equal to it, but more than equal to the most damning 
proof. There is not a husband here who will not ratify 
this declaration—there may be suspicion so agonizing, 
that it makes the wretch cry out for certainty as a relief 
from the most damning tortures. Such suspicions are en- 
tertained with respect to these gentlemen—and though 
they are making a convulsive effor to roll back the tide 
of public opinion, they can’t allay the feeling—the sus- 
picion rests upon the facts—and, do what they may, fac's 
will not bend at their bidding. Admit it to be suspicion, 
it is equally fatal, as regards them and the public service, 
with the reality. Mr. R. would not’ go in pursuit of the 
alibis and- aliases of the actused—of the tubs, whether 
with false bottoms or double bottoms, thrown out to 
amuse the public. The whole conduct of the accused ha! 
displayed nothing of the dignity of innocence , but all 
the restlessness of guilt. Every word of Mr. Clay’s late 
pamiphlét might be true, and yet the accused be guilty, 
notwithstanding. : 

The gentleman from Massachusetts warned us, that, i 
the individual we seek to elevate shall succeed, he will, 


in his turn, become the object of public pursuit, and that 
the same pack will be unkennelled at his heels, that 
have run his rival down. It may be so. I have no hesita- 


tion to say, that, if his conduct shall deserve it, and if! 
live, I shall be one of that pack ; because, sir, 1 maintan 
the interests of Stockholders, against Presidents, Directors 
anid Cashiers. And here, sir, | beg leave to notice an 0> 
jection urged, as I have heard, against me, by the genlic: 
man from Ohio [Mr. Vaxcg.] He says that I have been 
opposed to all Administrations. Sir, I deny it to be fact. 
did oppose the elder Adams, because he attacked the 
liberty of the press and of the subject ; because his op!" 
ions were at war with the genius of our institutions. “ 
avowed them openly, and I liked him the better for )'s 
trankness.” But, sir, I supported the Administration of his 
successor. I did for it what I could—little enough, 6% 
knows. The first case in which I differed from that Adam 
istration was the case of the Yazoo claims, which I thous” 
a case of flagrant ¢orruption. I do not mean, and [neve 
did believe, that there was corruption in the President 
his two Secretaries ; and it did not cause me to separ’ 
myself from them. I separated from that Administration 


three years afterwards, with pain and sorrow, te 
without some anger, too ; for, sir, I have no idea 0 a 
ounces 


extreme of candor and meckness which den ates 
measures of a Government, as Bottom says in the Pe i 


; i re.” Ws 
‘¢and will roar you as gently as an sucking dove. ae 
d be criminal ane re 





a a Tat ee cc in ati 


SIA YES ET 


Ree ie ae 





















pion, 
vice, 
f the 
ether 
ut to 
1 had 
st all 
; late 
uilty, 






























act. I 
el the 
) opin- 
, He 
for his 
of his 
y God 
,dimin- 
yought 
| never 
ent, of 
parale 
tration 
ind not 
of that 
ces the 
» plays 


ues 














ABE EOS PINE HE LIPS ALE 


Se iia eee 


52 OE 


oF 





1338 OF DEBATES 


Fsn. 1, 1828.) 


culous in me, because it would be hypocrisy to affect it. 
sir, when the former restrictive system was first com- 
menced, I thought I saw what I now know I did then see 
the fatal and ruinous es that would grow out 
of it. I told Mr. Jefferson, candidly and frankly, that, if he 
expected support in a certain quarter, and did not find it, 
he need not blame me. Sir, I will not repeat what he 
said on that occasion, but he deplored the separation. 
But, permit me to.remind you, sir—for you were then too 
young to know much of these matters—that, previously, 
but nearly at the same time of my leaving that Adminis- 
tration, a certain wise man from the East joined it, who 
soon after went off to Canada, under strong suspicion of 
felony ; and this was soon followed by a certain gentle- 
man’s giving in his adhesion, who had before been violent- 
ly opposed to it, and to all its best measures. Sir, I have 
not the least objection to its being said of me, that I sep- 
arated myself from Mr. Jefferson, when Barnabas Bidwell 
and John Quincy Adams joined him. 

Some allusion has been made to the discordant materi- 
als of the present Opposition. Sir, they are somewhat dis- 
cordant—at least they have been so. But are they more 
so than the adherents of the present Administration, or 
the materials of the Administration itself? Sir, I well 
remember almost the first propitiation (the first was the 
writ of habeas corpus) which he who is now the Presi- 
dent of the United States made to Mr. Jefferson and his 

y. It was an attempt to run down the present Chief 
Justice. The right of John Smith to a seat in the Senate 
was Made the peg to hang it on. I will tell the gentle- 
man the whole reason why I have opposed the Adminis- 
tration since that time, and may again, if, according to 
my judgment, they shall not consult the good of the coun- 
try. It is, sir, simply because I am for the interests of 
the Stockholders—of whom I am one—as opposed to those 
of the President, Directors, and Cashiers; and I have 
the right of speaking my opinion, and shall exercise it, 
though it happen to be against the greatest and proudest 
names. 

Sir, [am no judge of human motives : that is the attri- 
bute of the Name which I will not take in vain—the attri- 
bute of Him who rules in Heaven, or who becomes incar- 
nate upon Earth—mere man can claim no such exemption. 

I do not pretend that my own motives do not partake 
of their full share of the infirmity of our common nature 
—but of those infirmities, neither avarice nor ambition 
form one iota in the composition of my present motives. 
Sir, what can the country do for me ? Poor as I am—for 
1am much poorer than I have been—impoverished by un- 
wise legislation—I still have nearly as much as I know 
how to use—more, certainly than I have at all times 
made a good use of—and, as for power, what charms can 
it have for one like me? Sir, if power had been my ob- 
Ject, | must have been less sagacious than my worst ene- 
mies have represented me to be, (unless, indeed, those 
who would have kindly shut me up in bedlam) if I had 
not obtained it. I may appeal to all my friends to say 
whether **there have not been times when I stood in 
such favor in the closet, that there must have been some- 
thing very extravagant and unreasonable in my wishes, 
if they might not all have been gratified.” Was it office’ 
What, sir, to drudge in your laboratories in the Depart- 
ments, or to be at the tail of the corps diplomatique in 
Europe? Alas, sir, in my condition, a cup of cold wa- 

‘er would be more acceptable. Sir, what can the coun- 
tty give me that I do not possess in the confidence of such 
Constituents as no man ever had before? Sir, I could 
retire to my old patrimonial trees, where I might see the 
sun rise and set in peace. Sir, as I was returning, the 
other evening from the Capitol, I'saw—what has been a 
‘are sight here this winter—the sun dipping his broad 
ae among the trees behind those Virginia Fitls, not al- 
ying his glowing axle in the steep Atlantic stream—and 
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I asked myself, if, with this Book of Nature unrolled be- 
fore me, I was not the most foolish of men to be strug- 
gling and scuffling here, in this heated and impure at- 
mosphere, where the play is not worth the candle ; but 
then the truth rushed upon my mind, that I was, vainly, 
perhaps, but honestly, striving to uphold the liberties of 
the People who sent me here—yes, sir—for can those li- 
berties co-exist with corruption? At the very worst, the 
question recurs, which will the more effectually destroy 
them, collusion, bargain, and corruption here, or a mili- 
tary despotism ? When can that be established over us ? 
Never, till the Congress has become odious and contemp- 
tible in the eyes of the People—Sir, I have learned from 
the highest of all authority, that the first step towards 
putting on incorruption is the putting off corruption. 
That recollection nerves me in the present contest ; for 
I know that, if we succeed, I shall hold over the head of 
those who succeed the present incumbent, a rod, which 
they will not dare, even if they had the inclination, to dis- 
obey. They will tremble at the punishment of their pre- 
decessors. Sir, if we succeed, we shall restore the Con- 
stitution—we shall redress the injury done to the People 
—we shall regenerate the Country. If the Admin- 
istration which ensues shall be as bad as the character of 
the opposing candidate (General Jackson) is represented 
by his bitterest foes to be, still I had rather it were in the 
seat of power than the present dynasty, because it will 
have been fairly elected. The fountain of its authority 
will not have been poisoned at the source. But, sir, if 
we perish under the spasmodic efforts of those now in 
power to reinstate themselves on the throne, our fate will 
be a sacred one—and who would wish to survive it ?— 
there will be nothing left in the country worth any man’s 
possession. If, after such an appeal as has been made to 
the People, and a majority has been brought into this and 
the other House of Congress, this Administration shall be 
able to triumph, it will prove that there is a rottenness in 
our institutions, which ought to render them unworthy 
of any man’s regard—sir, my “‘ churchyard cough” gives 
me the solemn warning, that, whatever part I shall take 
in the chase, I may fail of being in at the death—I should 
think myself the basest and the meanest of men—I care 
not what the opinion of the world might be—I should 
know myself to be a scoundrel, and should not care who 
else knew it, if I could permit any motive, connected with 
the division of the spoil, to mingle in this matter with my 
poor, but best exertions for the welfare of my country. 
If gentlemen suppose I am giving pledges, they are mis- 
taken—I give none—they are entitled to none—and I give 
none. Sir, 1 shall retire upon my own resources—I will 
go back to the bosom of my constituents—to such con- 
stituents as man never hac before, and never will have 
again—and I shall receive from them the only reward 
that I ever looked for, but the highest that man can re- 
ceive—the universal expression of their approbation—of 
their thanks. I shall read it in their beaming faces— 
I shall feel it in their gratulating hands. The very chil- 
dren will chmb around my knees to welcome me. And 
shall I give up them, and this? And for what? For the 
heartless amusements, and vapid pleasures, and tarnished 
honors, of this abode of splendid misery, and of shabby 
splendor’? Fora clerkship inthe War Office, or a For- 
eign Mission, to dance attendance abroad, instead of at 
home—or even for a Department itself ? Sir, thirty years 
make sad changes in man. When I first was honored 
with their confidence, I was a very young man, and my 
constituents stood in almost parental relation to me, and 
[ received from them the indulgence of a beloved son. 
But the old patriarchs of that day have been gathered to 
their fathers—some adults remain, whom I look upon as 
my brethren ; but the far greater part were children— 
little children—or have come into the world since my 
public life began. I know among them grandfathers, 
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and men muster-free, who were boys at school, when I 
first took my seat in Congress. Time, the mighty re- 
former and innovator, has silently and slowly, but surely, 
changed the relation between us ; and 1 now stand to 
them, in loco is, in the place of a father, and re- 
ceive from them a truly filial reverence and regard. Yes, 
sir, they are my children—who resent, with the quick 
love of children, all my wrongs, real or supposed. To 
them I shall return, if we are defeated, for all of consola- 
tion that awaits me on this side of the grave. 1 feel that 
I hang to existence but by a single hsir—that the sword 
of Damocles is suspended over me. 

__If we succeed, we shall have given a new lease to the 
life of the Constitution. But, should we fail, I warn gen- 
tlemen not to pour out their regrets on General Jackson. 
He will be the first to d'sdain them. The object of our 
cause has been, not to raise Andrew Jackson to the Pre- 
sidency—be his merits what they may—its object has 
been the signal and condgn punishment of those public 
servants, on whom, if they be not guilty, the very strong- 
est suspicion of guilt must ever justly rest. 

_(Mr. EVERETT here repelled the charge of having 
violated delicacy. } 

I have a right to say so, when a man reads in this House 
a paper which is unfit to be read even without spectators. 
‘That he did not write it is no excuse for the gentleman. 
He read it, and he brought into view the case of the 
Queen of France. 
{Here the debate closed for this day. } 





Satuapay, Fesrvarr 2, 1828. 


RETRENCH MENT. 


The House then resumed the consideration of the re- 
solutions of Mr. Curtrox, together with the amendment 
proposed thereto by Mr. Braxe, as modified. 

Mr. HAMILTON having taken the floor, submitted the 
following, as an amendment to the amendment of Mr. 
Brake: 

“ Resolved, That a Select Committee be appointed, 
whose <luty it shall be to inquire, and report to this 
House, if any, and what, retrenchments can be made with 
safety to the public interest, in the number of the officers 
of the Government uf the United States, and in the 
amount of salaries which they may respectively receive ; 
more especially to report specifically on the following 
heads: 

1. What reductions of expense can be made in the State 
Department, in the number and salaries of the officers 
and clerks attached to this Department, in the expenses 
regulating the foreign intercourse, and in the printing 
and distmbution of the public laws of the United States. 

2. What reductions in the Treasury Department, and 
whether an effective system of accountability, and fur the 
collection of the public dues, is there established. 

3. What reductions of expense can be made in the 
Navy Department in the clerks and officers now acting 
subordinately to the Secretary of the Navy. 

4. What reductions of expense can be made in the De- 
partment of War, and in the Indian Department, and in 
the clerks and officers now acting subordinately to the 
Secretary of War. 

4. What reductions of expense can be made in the 
number of officers, and the amount of compensation which 
they may receive, in the Postmaster General’s Depart- 
ment. 

And that the Committee be further instructed to ex- 
amine the several contingent funds of each of these De- 
partments, and to report the amount and objects for which 
disbursements have been made from these funds, and that 
they report the amounts, vouched and unvouched, which 
have been made from the Secret Service Fund, or the fund 

regulating the contingencies of Foreign Iutercourse, and 
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of the fund for the expenses of intercourse with the Bar 
bary Powers. 

And that they further report, whether the compen. 
tion of Members of Comins. should be reduced , o 
whether the fixed salaries of the officers of this House 
and its contingent expenses, ean, with propriety, be di. 
minished. 

And further, That they inquire whether any modific;. 
tion of the sinking fund act can be made, with a view of 
OC a more speedy extinguishment of the public 

ebt. 

Mr. HAMILTON said, that he rose to address the House 
with the most unaffected embarrassment ; and whilst he 


_was fully sensible of their kindness in the adjournment of 


last evening, he did not know that he ought to thank them 
for this indulgence, as it might have created expectations 
which he was destined to disappoint: for he could neither 
add novelty or attraction to the debate. If the House 
had permitted him to have remained in the possession of 
the floor on the last evening, he would probably then have 
contented himself with offering the amendment he had 
just presented. As it was, solaced by the same relara. 
tion in which they had participated from the adjournment, 
he had acquired a stock of energy, which he feared he 
was about to expend in a tax upon their patience. He 
hoped, however, that he would be sensible that the only 
atonement he could make for their kindness, was to be 
as brief as possible, and to confine himself strictly to the 
matter in hand, and to a short notice of some of the topics 
which had been started on the other side. 

He did not propose to add his unavailing regrets to those 
which had been generally expressed: that the gentleman 
from Kentucky (Mr. Carzron) should have introduced 
his resolutions at this time. That gentleman had, witha 
frankness which was honorable to himself, avowed the 
motives which had influenced his conduct ; and he, [Mr. 
H.] thought it no more than an act of justice, to absolve 
that gentleman from all responsibility for the latitude and 
inflammatory character which the debate ha’ since assu- 
med. But whilst I make this declaration, [said Mr. H.)| 
wish to accompany it with this distinct affirmation, that 
those with whom I act in this House, would not have se- 
lected this as an appropriate period for introducing the 
subject. My honorable friendfrom Virginia, [Mr. Raxvoury) 
at a single glance, with that perspicacity which distn- 
guishes him, perceived the true bearings of this subject ; 
he has said, this ‘‘is not the accepted time.” _ I will endea- 
vor to follow out the reasons for this opinion, somewhat 
more in detail than they were offered by that gentleman 
himself. Whatever may be our majority in this House, 
we are not in possession of the Executive of this Govern- 
ment. It is against us; and Iam not disposed to send 
missionaries and circumnavigators on a voyage of reform, 
when our adversaries are not only in possession of the ports, 
but their keys, forts, and arsenals. The anticipation, (00, 
of their co-operation, would be visionary in the extreme, 
as, both in practice and doctrine, in the abstract and in 
the substance, they seem to be committed not to go either 
for retrenchment or reform. In reference to the docime 
of the Administration, he would refer to the first manit : 
to which they had put on record—which was to be foun 
in the memorable message of the President, of Decemb«r 
1825. If it had been then desired by those who are! 
power to have carried into effect an intelligible syste . 
national economy, this ground would then have been ( 
en ; and, instead of a few vague generalities on frugally 
we should have pointed out, by definite land-marks, ti 
course which the Administration desired, on this impo® 
tant subject, to pursue. But it so happens that this _ 
morable paper, (more remarkable for the exuberance” 
its poetry than for the prosaic dullness of its statistics) 
filled with the most stupendous objects of extravagar 

The imagination of the President seems to have been s™ 
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ten with some beautiful image of magnificence which he 
desired to impress on the form of this Republic—more stu- 
dious as to the objects to be obtained, than of ‘the consti- 
tutional means of their accomplishment. He informs us, 
that “The spirit of improvement is abroad upon the earth. 
It stimulates the heart, and sharpens the faculties, not of 
our fellow-citizens alone, but of the nations of Europe, 
and of their rulers. While dwelling with pleasing satis- 
faction upon the superior excellence of our political in- 
stitutions, let us not be unmindful that liberty is power ; 
that the nation blessed with the largest portion of liberty, 
must, in proportion to its numbers, be the most powerful 
nation upon earth ; and that the tenure of power by man 
is, in the moral purposes of his Creator, upon condition 
that it shall be exercised to ends of heneficénce—to im 
prove the condition of himself and his fellow men. 
While foreign nations, less blessed with that freedom 
which is power, than ourselves, are advancing with gi- 
gantic strides in the career of public improvement, were 
we to slumber in indolence, or fold up our arms, and 
proclaim to the world that we are palsied by the will of 
our constituents, would it not be to cast away the boun- 
ties of Providence, and doom ourselves to perpetual in- 
feriority ?” 

It will be recollected that this is an instructive and 
emphatic conclusion to a long inventory of the most ex- 
travagant projects of expense, that the wit of man can 
conceive ; that, after having clothed the surface of this 
empire with the embellishments of the arts, ‘elegant and 
profound,” he ascends into the seventh heaven of inven- 
tion, and proposes studding the milky-way with lumina- 
ries, which have never come even under the charge of 
the venerable gentleman from Virginia, [Mr. Newton] 
under whose fostering superintendence all the other 
light-houses in the country have been built. When the 
exhortation which I have just read is taken in connexion 
with the assumption of the President, that we have the 
constitutional power to do all that he recommends ; and, 
if we fail to exercise a power that is delegated to us, that 
it involves “ta treachery to the most sacred of trusts,” al- 
though we might even “‘proclaim that we were palsied 
by the will of our constituents”-—I say, from this doctrine, 
and the objects to which it is applied, we can have little 
hope of the cordial co-operation of this Administration, in 
any effectual scheme of retrenchment. But now let me 
appeal to facts. ‘The Administration was in possession of 
a majority in this House, and in the other, for the two 
first sessions of their present term, and I ask any man to 
point out a single measure of retrenchment which has been 
accomplished by their friends, or even recommended by 
themselves. Sir, it is not the interest of those who came 
mto power as did our present Executive, to diminish their 
patronage by retrenchment. Ata former session, ona 
collateral branch of this subject (on a resolution of in- 
quiry respecting the public printing) I maintained this 
position : that an Administration ia a minority in the coun- 
try, must rely, however hopeless the expectation, on the 
influence of its patronage, to sustain them in power. That 
this was the result of a moral destiny which they could not 
resist ; that, having the People against them, they would 
have to depend upon that compact, effective, and well 
disciplined minority, of office-holders, and office-hunters: 
and that if, by a strange moral paradox, we can suppose 
Aristides himself could have consented to have taken the 
Presidency (which by the way, we cannot suppose) un- 
der the same circumstances that Mr. Adams accepted it, 
aud Fabricius had been willing to become his Secretary 
of State, they must have indulged, by the force of an im- 
Pulse little short of an instinct, in the same course of mea- 
sires which had marked the useless, and, in the end, to 
themselves, hopeless, career of the Administration. To 
ask men thus situated to co-operate in diminishing their 


patronage, would be to ask them to give up the very ali. 
ment by which they hope to live. 

I will, moreover, Mr. Speaker, very frankly confess 
that, believing, if the work of reform and retrenchment 
is necessary, it could be more effectually performed by 
a succeeding Administration, the friends with whom I act 
on this floor have not been insensible to the gratification 
they would feel if this task (judiciously acomplished) is 
destined to illustrate the glory of him whom we hope to 
see elevated to the Chief Magistracy of this country ; 
because we believe, from the opinions which he express- 
ed in the very infancy of his political life, and by all -his 
subsequent habitudes, that he considers an enlightened 
frugality as one of the first virtues of a Republic. On this 
point, however, we do not desire to be mistaken. And 
here let it be understood, that { speak on the authority 
of a knowledge of his opinions, when I say, that, whilst 
he would be the unrelenting antagonist of every thing 
like corruption and abuse in the discretionary trusts of 
this Government, that the country has not a more zealous 
or inflexible friend than himself to all those establish- 
ments necessary to our prosperity in peace, and security 
in war; or one who would go further, within the limits 
of the Constitution, to preserve to them every essential 
of usefulness and of undiminished vigor. 

We therefore had no wish, as it surely was not our po- 
licy, at this time, to stir this matter. Believing that we 
stand on the vantage ground, that the great battle is go- 
ing on elsewhere, much more effectually than it can be 
waged in this House, we desired, if such a course is per- 
mitted to us, to discharge the ordinary duties of legisla- 
tion, and speedily to return to our homes, that the grati- 
fying Spectacle might have been presented, of the most 
popular deliberative body in our country discharging its 
high office, without participating in the excitement 
which surrounds it. Sir, we desired to provoke no war 
in this House, and we were in too good humor with the 
tokens of the times, to feel any inclination to indulge in 
acrimony or violence. But no sooner was the resolution 
of the gentleman from Kentucky [Mr. Carron} intro- 
duced, but the gentlemen occupying the ministerial 
benches (I hope they will pardon me the technical 
phrase—I do not use it in disparagement; but, as one of 
their organs [Mr. Everett] has repudiated the appella- 
tion of Adams-men, I know not what other term to use) 
seized upon it with avidity, as serving fora loop on which 
to hang popular harangues in defence of the Administra. 
tion, and assaults upon their opponents. If they had 
permitted the resolutions to have shared the usual fate of 
most motions of inquiry in this House, they would have 
gone to the committee to which they were directed, and 
have either sunk into an uninterrupted slumber, or have 
been awakened possibly to some purpose of practical 
usefulness. But now, in a tone of defiance, these gen- 
tlemen challenge us to an inquiry, and, profiting by the 
example of their master spirit elsewhere, they seem in- 
clined almost to go on the highway and advertise for an 
accuser. 

Sir, we will not consent to become their accusers ; we 
will make no charges, when they hold the keys of the 
very cabinets which contain the documentary proof, by 
which alone, if we did make accusations, we could hope 
to prove them. Sir, 1 have no idea of going on such an 
errand as to ask the honorable Secretaries to be so kind 
as to furnish us with the means of their own condemna- 
tion. Ihave no relish even for the sport of going to the 
Premier, of asking him to be so kind as to hold out his 
arm that we might feel his pulse, and see whether, from 
the fullness of the blood vessels, a litde cupping and 
phlebotomy, in his opinion, might not be necessary ; to 
inquire of him what he had done with his friends J. A. 
King and John H, Pleasants, and whether they, instruct- 
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ed by the great example of the palace, had made a re- 
voke too, and had withdrawn -the vouchers; or, sir, of 
crossing to the Treasury, and of thus accosting the Chan- 
cellor of the Exchequer: Well, Mr. Organizer General 
of the whole industry of the whole country, you who 
have kindly undertaken to take care of the business of 
every man, woman, and child, in our land, pray what 
have you done for the business of your own Department? 
Or, in stepping to the War Office, and of asking the son 
of Bellona, what brigades of reconnoissance he had 
now out—what political levels he had measured—what 
impediments he had surmounted—and whether, with a 
knowledge of projectiles greater than that of Vauban or 
Cohorne himself, he expected to engineer Mr. Adams 
into office for four years more ? Or, lastly, of going over 
to the Navy Office, and to inquire of its chief, how many 
of his clerks were yellowed, and on the shelf? And 
whether some of his chaplains had not discovered the ex- 
pansibility of human piety, and that it was quite as be- 
neficial to pray a da distance for the cure of the souls of 
their flocks, as to pray with them. 

In this crusade, the friends with whom I act in this 
House have no desire to indulge, or to carry with us a 
portable bill of indictment to each of the Departments. 
If we are to be made responsible for the resolutions of 
the gentleman from Kentucky, we desire that these re- 
solutions should retain their character of strict inquiry, 
devoid of every thing which wears the aspect of accusa- 
tion, as we will not consent to go into the trial of the 
Admiristration on an issue, as the gentleman from Penn- 
sylvania (Mr. Incuam] has well said, made up by them- 
selves, and, I say, upon proof only in their possession. 
If the Ministerial gentlemen, however, will pin us to the 
resolutions, and we must have an inquiry, let it be as full 
as possible ; and, if it ends in no legislative results dur- 
ing the present Administration, it may terminate in an 
accumulation of useful facts, to govern the conduct of a 
future one. It is to meet this contingency that I have 
prepared the amendment which I have just offered—the 
true character and objects of which 1 will briefly dis- 
close. 

The amendment, in the first place, provides for the ap- 

ointment of a Select Committee, by which alone the | 
duty could be discharged, as the labor of its performance | 
would be too oppressive for any one, or more than one, 
of the Standing Committees of this House. Besides, | 
this provision will enable the Speaker to put upon this | 
committee the disposable talent of this body, not engag- 
ed on the Standing Committees. Next, it will be per- 
ceived, that the amendment, steering clear of all accusa- 
tory matter, nevertheless covers the whole field of in- 
quiry. It embraces the original resolution, with its 
amendments, and travels beyond them: it reaches every 
ramification of the fixed establishments of our Govern- 
ment, and all the discretionary trusts exercised under 
them, in a form analytically specific. 

If, therefore, the gentlemen on the other side are in 
earnest, we invite them to work with us; if we do no- 
thing this session, we may at least fix the blaze marks for 
the track of future legislation. 

Having thus explained, sir, the character of the amend- 
ment, I should be induced to resume my seat, if the gen- 
tleman from Massachusetts [Mr. Everett] had not drop- 
ped, with an unsparing prodigality, in the debate of yes- 
terday, several observations not calculated to limit its 
range, and which, from the weight of that gentleman, 
may be deemed worthy of notice. His argument was 
undoubtedly able in some parts, ingenious in others, elo- | 
quent in many, and artful in all. No man in this House 
understands the precepts of the great Roman master bet- 
ter than that gentleman, or practises on them more suc- 
cessfully. He has told him that artifice—I mean in no 
moral disparagement of the gentleman—is one of the| 
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higher excellencies of the persuasive art, and his speech 
of yesterday furnishes a practical commentary ou th. 
precept. 

The gentleman began by a very minute and detaile, 
history of the diplomatic legislation of the country, sy; 
ficiently long and oppressive to smother the real point 
issue. Well, sir, what did he establish? Why, tha 
certain discretionary funds, called contingencies for {). 
reign intercourse, were, from the first establishment of 
the Government, vested in the President and Depan. 
ment of State. And who is prepared to dispute this? 
But does this touch the question yet in arrear, that these 
funds may be abused, and that just in proportion to the 
discretion conceded for their disbursement ought to be 
the vigilance of this House in its supervision of all those 
branches of the public service, which, from this yepy 
discretion, might be most liable to abuse and corruption? 
Because the items of expenditure from these funds are 
settled by certificate, and because the President has the 
power of directing, under his treaty-making power, (hese 
expenditures, the gentleman says, from a defect of cop. 
stitutional authority in this House, we have no right to 
inquire what has become ot the money. I have looked 
carefully, sir, into the instrument, and I cannot find 
either the immunity of impeccability for the Executive, 
or of prohibition to this House. On the contrary, I see 
nothing that impeaches the great moral and _ political 
power of this body, in superintending the public expen- 
ditures. The exercise of this power is unquestionably 
to be limited by those considerations which belong to the 
public policy of the country; and any inquiry under this 
power ought to be conducted with every possible regard 
to our foreign relations, that they might not be affected 
by indiscreet exposures. ‘This would be abundantly se- 
cured by that reserve and confidence by which it is in 
our competence to seal the deliberations of this House. 

_ The gentleman has entertained us with a history of the 
diplomatic services of Mr. Adams. I have no doubt of 
the authority as well as the authenticity of the narrative; 
I considered it as a piece of amusing and instructive av- 
to-biography. The gentleman, without doubt, thought 
that he was acting within the limits of a just retaliation, 
as the President’s outfits had been drawn into this discus 
sion—a circumstance which, for myself, I sincerely re 
The gentleman seems, however, to consider, that, 
whatever might be the amount of these outfits, double 
or treble, that the President furnished an adequate con- 
sideration for them, by his extraordinary personal influ- 
Sir, I am 
happy to hear that we have had a Minister abroad, with 
personal attractions so taking and irresistible. ‘I'he gen- 
tleman informs us that it was mainly through this influ. 
ence, that the mediation of that august Monarch was 0b- 
tained with Great Britain, by which the blessings of 
Peace at Ghent were secured. I fear, from a letter 
which I have seen, written (I presume about that <ime) 
by Mr. Adams to a friend, that he might have been a lit- 
tle too anxious in relation to the exercise of this influ- 
ence, and, as he informs his friend, that ‘ our Govern- 
ment was too penurious” to prosecute a just and hono- 
rable war with success, and one half of our People sufli- 
ciently base to be sold, by their prejudices, to the ene 
my—(Mr. Raxpoxru here asked Mr. H. which half. Mr. 
Hamiton replied, he presumed the Federal half]—that 
he might have pushed this matter a little too far with our 
great and good Ally. But will the gentleman pardon 
me for believing that the enemy had many more moving 
causes for the acceptance of the mediation, than those 
which he has disclosed? I am inclined to think that our 
battle at Chippewa and at Bridgewater, and the victories 
on Erie and Champlain, with the arrest of that trident o! 
the Ocean our enemy had so long held in her firm grasp, 
by the achievements of Hull and Decatur, were much 
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ccessful negotiators than the personal fascinations 
rou sniner of our Minister, and that the nerve 
and gunpowder of our warriors did quite as much as Mr. 
‘Adams could have accomplished with the seven hundred 
and fifty dollar coat, (about which we have heard so 
much) with even a bag and sword, however good a sub- 
stitute the gentleman may think them for our bayonets 
and our broad swords. 

The next subject to which the gentleman adverted, 
was the memorable narrative of the billiard table—first 
brought to the notice of the House by my friend from 
North Carolina (Mr. Canson.] I do not believe that my 
friend, when he first noticed this item in the President’s 
accounts, intended to make it a matter of grave accusa- 
tion, as he certainly did not notice it with any very ex- 
traordinary emphasis. But the gentleman from Massa- 
chusetts very justly remarked, that the subject has since 
acquired a deal of importance ; and let me tell him 
why it has done so, It has been in consequence of the 
course which has been pursued in the auditing of this ac- 
count. Iam free to confess, that I never considered the 
mere fact of Mr. Adams having a billiard table in his 
House a serious matter, nor do I believe the people at 
large so considered it ; but they merely deemed it one 
of those objects of expense, so strictly personal in its 
character, which a gentleman ought to have defrayed out 
of his private purse. I concur with my friend from Vir- 
ginia (Mr. Rawporrn) in the pitifulnéss of the sum which 
was paid for this piece of furniture, and in the bealthful- 
ness of the game itself. 1 can very readily conceive, s'r, in 
the depressing heats of summer, that the President and 
his good Premier, tired with the cares of State—jaded 
and harassed by unpleasant news from abroad, should 
find some consolation in this attractive game, and that, 
after pocketing their own balls in New-York, Virginia, 
Pennsylvania, and North-Carolina, they should find some 
sport in making a cannon on the red and white. 

But, sir, I will venture to say this, that, in playing this 
game, if the Secretary of State is not influenced by the 
same courtesy which governed the courtiers of the great 
Frederick, neverto beat the monarch at chess, that he 
could give the President twenty-nine, and, as they say in 
Kentucky, ** row him uprsalt river.” 

The gentleman, however, says that the Government 
did not pay for this table. Has the gentleman told us 
the reason why it did not pay for it? Because, after the 
account was sent to this House, it challenged a criticism, 
by which the President could not have failed to be ad- 
monished of his error. Then a revoke was hazarded, 
and the item expunged. ‘‘But, the gentleman desires to 
escape from this dilemma, by affirming that the Private 
Secretary of the President is an Officer not known to this 
Government: Then, the President is to be considered 
as auditing’his own account, and is responsible for the in- 


troductionof this item, and if he delegated this trust to | 


an irresponsible officer, he was pound to have examined 
an account involving, as to other items, a large expendi- 
tare of the public money. 
of this difficulty the gentleman is hung—but he tells us, 
as trifling as this billiard table affair is, that it has done 
the Administration more harm than all the other accusa- 
tions which have been brought against it. Let me tell 
him that this has not arisen from any severe moral repro- 
bation, which the people were disposed to visit upon the 


innocent recreation of a game of hazard ; for most of 


them like a game themselves. ‘Ihe gentleman has told 
us that the descendants of the Pilgrims—aye, even the 
descendants of the Pilgrims—who are, without doubt, 
the most moral people on earth—play billiards; and I 
sincerely hope, sir, they play a good game. But it was 
the littleness of this transaction—I hope the gentleman 
wilt pardon me, I mean no disrespect to the President ; 
ihe will furnish me, in the abundant knowledge of his 


I care not upon which horn | 


own language, with a softer term, I will use it—I say it 
was the littleness, not the immorality of this transaction, 
that produced this excitement ; in a word, it was because 
the President did not, in the first instance, pay fur it out 
of his own purse, and that fact furnishes a solution of the 
whole effect which the gentleman so feelingly deplores. 

But, the gentleman says, that through the unfortunate 
versions which have been given to this matter, the Pre- 
sident has been represented as a corrupter of the youth 
of the country ; and that his abode is little better than— 
a name which I will not follow his example in uttering. 

Depend upon it, in the anxiety of his friendship, this 
gentleman labors under a mistake. The people enter- 
tain no such false estimate of Mr. Adams’s character. 
He has been the object, as a public man, of their search- 
ing criticism, for the last fifteen years. They know that 
he pays an exact regard to the proprieties of life, thathe 
is a good husband, an unexceptionable parent, a useful 
citizen, and that he abhors a beggar as little as most men : 
but it is with his public virtues that the People have-the 
highest concern. Oliver Cromwell said his prayers as 
often as Mr. Adams—swore as little—and was probably 
one of the most amiable men in England, in the private 
relations of life. These fireside virtues sometimes con- 
fer a dangerous authority and influence on the public 
faults—not to say vices—of a public man. 

And the gentleman will pardon me, whilst I fully ad- 
mit the morality of Mr. Adams’s private life, that I should 
not consider it as furnishing a just compensation to his 
country, forthe dangerous and seemingly interested in- 
flexibility of his public principles. Let me tell that gen- 
tleman, that, while the People believe Mr. Adams to be 
a good man at home, they are inclined to think. that he 
is disposed to play the game of ambition rather too rank- 
lyabroad. The gentleman has, however, solaced us with 
his opinion, that we have the ablest Cabinet this country 
has seen since the fitst Cabinet under General Washing- 
ton. Comparisons, sir, are somewhat odidus; and it is 
almost as great a breach of politeness to dispute a gentle- 
man’s taste: If that gentleman can find in the tremen- 
dous rhetorical explosions of the present Secretary of 
the Treasury, which I have seen in the public papers— 
that a wag has said, very facetiously, are more like set- 
ting the multiplication table to music than any thing else 
—if, Lsay, he can prefer these to the luminous exposi- 
tions of Albert Gallatin, I shall not quarrel with his judg- 
ment ; nor will I for setting a higher price upon the abi- 
lity of the present Secretary of State, than upon that of 

| James Madison. I know, sir, that Mr. Clay is a high- 
| ly gifted man. As a popular declaimer on this floor, I 
| presume he has scarcely ever had his equal. In the abi- 
| lity with which he filled that chair, in the parliamentary 
' tact, and in the adroit management of this body, the joint 
| result of intellect and fine social qualities, his power will 
never be forgotten. But let me say, that the very mo- 
; ment he went into the Department of State, this Sampson 
' was not only shorn of his strength, but of something infi- 
nitely more valuable. I will not continue this part of 
the discussion ; not a single harsh term shall now escape 
me. If the victory is ours, it is not over his blighted for- 
tunes that [ shall find my triumph, however just the des- 
tiny that awaits him. 

The gentleman from Massachusetts, [Mr. Evererr] af- 
ter having himself, in some degree, widened the theatre 
of hostility, exclaims—let us have done with this exter- 
minating war—let us have peace and tranquillity. Will 
the gentleman permit me to tell him how this may be ac- 
complished ? Let the Administration abdicate, and he 
and his friends shall have a plenty of peace, and no perse- 
cution. But he is exceedingly philosophical and beney- 
olent. He exclaims, whilst his friends are in possession 
of the power, which we believe the People intended for 
ours, for God’s sake, hands off ; let us keep what w@ 
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have got ; remember you are expending by your violence 
«*the moral wealth of the country.” Let me say that this 
is atreasure, of which many people carry but.a small 
amount, even for current change, ia their pockets, and, 
in spite of the immense expense of this fund, we shall 
continue to war with him and his friends, within just 
and honorable limits, until we conquer, or are beaten. 
When the People have settled this contest, the gentle- 
man may be gratified with a pacification, as halcyon as 
the benevolent harmony of his own feelings. The gen- 
tleman, however, has subjected the presumption of our 
hopes, the eagerness of our expected triumph, to a se- 
vere chastisement. He has told us, that, after our hunts- 
man had hunted downtke game, he will find some of the 
hounds at his own throat. Sir, we are content to take 
the hazard, and are not alarmed by the fate of Actzon. 
We believe, if this distinguished citizen, who is empha- 
tically the candidate of the People, reaches the first of- 
fice within their gift, that, coming into power backed by 
that moral energy which arises from the fact of his be- 
ing really their choice, with clean hands and a pure 
heart, riding on no political stalk horse, with the ambi- 
tion of no family dynasty to cater for, and no pledged suc- 
cession to support, but honestly intending to do his duty, 
by the assistance of a sagacious understanding and an in- 
trepid heart, he may fearlessly throw himself upon the 
justice, the generosity, and gratitude, of his country, and 
defy the worst hostility of his enemies. And let me say 
to the gentleman from Massachusetts, even if the great 
Western hunter, the master spirit of the battle, on his 
side, should, after our victory, wind his born, which, like 
the blast of Roderick Dhu, “is worth a thousand men,” 
he might blow it until he broke a blood vessel, and there 
would not be a single cur found in his pack, who, starting 
from the kennel, could jump knee-high towards that 
throat which is threatened with their puny vengeance. 
Let me also say to him, that, to a man who fa'rly obtains 
power, intends honestly to use, and justly deserves it, 
the press has no terrors ; its distempered exhalations may 
arise, and seem, for a moment, to obscure that brightness, 
which is at last destined to settle in eternal sunshine. 
God forbid that it should be otherwise. After fretting 
out a feverish existence in this world, the destiny of man 
would be miserable indeed, if the sting of the scorpion 
and adder was to be perpetual; if there was “no bright 
reversion, ” by which the moral judgment, even of an 
early posterity, should correct the injustice of a contem-. 
porary age. 

But I have sufficiently trespassed on the patience of 
the House. Let me, before I sit down, make one appeal 
to the friends with whom I act ; let us, before we adjourn, 
put this matterto rest, by coercing the question—that 
Monday may not, indeed, be black Monday, but bright 
Monday, by our turning over a new leaf, despatching the 
public business, and by preparing speedily to go to our 
own homes. 

Mr. SERGEANT said, he should be sorry to have it 
known how much: difficulty he had had, to overcome the 
repugnance he felt, to make any demand upon the time 
and attention of the House in this debate. If known to 
others, to the extent he had felt it himself, he was afraid 
it would be deemed an absolute weakness. He had been 
for some time, he said, out of the House. Great changes 
had taken place in its composition during that period. 
There were many members to whom he was a stranger. 
It seemed to him, also, that there was a change in the 
kind of demand they made on each other. Nothing ap- 
peared to him likely to engage the attention of the House 
—judging from what he had witnessed—unless it was 
piquant, highly seasoned, and pointed with individual and 
personal allusion, For this, he was neither prepared 
nor qualified. He would take up as little time as possi- 
ble, and, as far as he could, would avoid all topics that 
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were likely to irritate and inflame. He would not he, 
treat of the great question which agitates the People j 
this nation, and upon which, as one of the People, he had 
a decided opinion. If touched at all, it would be incides, 
tally, as the natural consequence of remarks upon th, 
subject before the House, and of the facts he should hay. 
to state, and not as a principal point, 

It was one thing, he said, to offer a resolution like thy 
under consideration, and another to. vote upon it after jt 
had been offered. The gentleman from Kentucky, he 
hoped, would consider him as speaking with entire r.. 
spect for his motives and views,. But, for himself, jy. 
must say, that he (Mr. S.) would not have offered the 
resolution ; yet, being brought forward, he would no 
vote to lay it upon the table, nor to make any other dis. 
position of it, that would prevent the proposed inquiry 
from having a full discussion and free course. The res, 
sons for both these conclusions appeared to him to be 
perfectly satisfactory. 

He would not, he said, have proposed such a resolu. 
tion, because he thought it must be unavailing. It was 
too extensive for any practical purpose—it aimed at too 
much. It embraced the whole business of Congress, | 
was our duty, he said, to take care that the public af. 
fairs were carried on, in the most profitable manner for 
the People, and with the least public burthen. And this 
was not peculiarly the duty of Congress at any one time, 
but at all times. It was the great end and object of our hi. 
bors and our care, and ought to be of daily application 
by allofus., He thought it too much, to devolve upon asin. 
gle committee the whole of that which was the common 
concern and eare of Congress. 

He thought it unnecessary. Every inquiry proposed 
by this resolution, was already provided for, in acconi- 
ance with the duty of the House, by the appointment of 
Committees, to give effect to the great guards of the con- 
stitution, within their respectives spheres. No money 
can be drawn from the Treasury, but in pursuance of ap. 
propriations made by law. No officer can be appointed, 
but under the authority of the constitution or the laws. 
No salary can be affixed to an office, but by the same 
warrant. The Committee of Ways and Means—a stant. 
ing committee of the House—acts upon estimates fur- 
n'shed by every department of the Government. When 
called upon to report appropriations, they compare 
these estimates with existing laws and existing exigen- 
cies, and report only such as are justified by law. When 
they report the appropriation bills, each item of them is 
subject to the revision of every member of this House. 
The annual appropriation bill brings every thing under 
review. The House itself is to examine in detail, and 
sec that all is in conformity with the law. Have we no, 
too, Committees on the expenditure of each Department: 
And a Committee on the Public Expenditures, to make 
a bieunial examination, and see that the moneys have 
been faithfully applied, according to the appropriations, 
and fully accounted for? He would not speak at pre- 
sent of the manner in which Congress makes appropri: 
tions, nor how they are to be accounted for, particularly 
the contingent fund of this House, or of any of the De 
partments. Rut he would say this—if there be any 4 
pointment not authorized by law, or any salary pal 
which the law does not authorize, let the specific abuse 
be pointed out and traced to its source, so that the 0! 
fence and the offender may be known. He knew o 
none such. 

There was still another reason why he should not have 
brought forward such a resvlution—he spoke sincerely, 
and, after listening to this debate, as well as making somé 
examination for himself—there was no basis laid for the 
resolution, as there ought to be, by shewing that there 
was abuse or extravagant expenditure, or such a state . 
things as rendered a general inquiry necessary, cithet 
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for the purpose of immediate correction, or, as had been 
intimated, to procure materials for a more propitious mo- 
ment. The structure of this Government was not the 
work ofaday. He did not speak of the Constitution, 
but of the fabric which had been constructed under the 
Constitution, for effectuating its great purposes. It had 
not been built ap at one time, but by successive and con- 
tinued exertions of successive Legislatures. It was not 
the work of one party, but of all the parties which had 
existed in the United States. Begun by one, extended 
and enlarged by another ; at one time, perhaps, carried 
too far, and then somewhat reduced, so as to adapt it to 
the state of the country. But, in such reduction, always 
following the only course that can lead to any practical 
result—that of examining it item by item, and piece by 
piece. It was not now the possession of one set of men, 
nor of one party, but of the whole People of the United 
States, by whose immediate Representatives it had thus 
been constructed. The Legislature was created by the 
Constitution—its pay and expenses are regulated by it- 
self. The Executive, too, was established by the Con. 
stitution. The subordinate officers have been created 
by Congress, and increased according to the growing 
wants of this expanding nation. ‘Their pay and emolu- 
ments also have been fixed by Congress. Even the num- 
ber of Clerks in each Department, and the pay of every 
Clerk, is regulated and ascertained by law. It had, in- 
deed, been remarked by the gentleman from Virginia, 
[Mr. Ranpotra} that the contingent expenses of this 
House had increased ina much greater ratio than its 
numbers ; that, in twenty years, the numbers of the 
members had only doubled, and the expenses were near- 
ly quadrupled. ‘This matter is entirely under the regu- 
lation of the House. If the expense be too great, let it 
be checked and controlled, py limiting, if it be possible, 
those branches of service which occasion the expense. 
But he did not believe the numerical argument precisely 
correct, or that, in this case, 2 and 2 would necessarily 
only make 4. When it was considered that this Confed- 
eration now embraced twenty-four States, and three 
Territories ; when we considered the extent of the coun- 
try, and the space through which information was to be 
diffused ; he thought it would be a great error to sup- 
pose that the expenses would increase only according to 
the increase of the number of Representatives. He ra- 
ther thought, that, like the price of plate, giass, or dia- 
monds, they would increase in somewhat of a geometri- 
calratio. The greater part of the expense, however, it 
was obvious, was incurred for the purpose of giving in- 
formation, and this was an object of too much importance 
to be sacrified for the purpose of saving expense. 

‘The establishments of the country had been formed in 
the same way—the Army, the Navy, the foreign inter- 
course. On what basis do they stand ? Each on the foot- 
ing upon which it has been deliberately placed by Con- 
gress, after carefully considering what the public service 
required, and what they were respectively worth. There 
may have been error—nothing human is exempt from li- 
ability to error. Sometimes, however, it is imputed with 
unjust eee: But, if there be error, let it be pointed 
out, examined, and corrected. There let the wisdom of 
Congress apply the remedy, at the point where the evil 
exists. 

There was an additional reason why he would not have 
offered such a resolution, and especially at the present 
moment. He would state it freely. At the same time, 
he thought it proper to say, that he had no doubt the re- 
solution was fairly and honestly meant, and for the direct 
purpose which the mover himself had stated. He (the 
mover) thought, and some of his constituents thought, 
that there were points in which reform was necessary, 
and that they might be embraced by a general inquiry. 
But his, (Mr. $’s) objection to himself bringing forward 
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such a resolution, was this: a general allegation of ex- 
travagance and abuse, such as the resolution seems to 
imply, cannot be accurately and satisfactorily met. It is 
impossible, whatever may be the fact, to give it a de- 
monstrative refutation, because it presents no specific 
subject for discussion. It may do harm : it is calculated 
to spread abroad an opinion that abuse and extravagance 
exist, and are allowed here, at the Seat of Government, 
under the very eye of Congress. It was calculated to 
weaken the attachment of the People to the Government 
—not to the Administration—he did not mean that—not 
to this set of men in power, or to that set of men—but to 
the Government itself; and to give point to an inquiry 
he had seen in a newspaper with great regret—of what 
advantage or use is this Government to the People ?— 
This is especially the case where the allegation includes 
ourselves. 

There was one part of the resolution to which he had 
the strongest repugnance as a subject of discussion. He 
never had discussed it, and he did not think he ever 
would. He referred to the inquiry about our own pay. 
The amount of the pay of members of Congress has ne- 
ver been altered but once since the adoption of the Con- 
stitution. [Mr. Ranpotpa—Twice.] Twice altered the 
mode of compensation, the amount but once. The per 
diem now allowed was intended to be about equal in 
substance (he had no exact calculation) to the per annum 
allowed by the compensation law. Two dollars a day, 
and no more, had been added to the pay fixed at the or- 
ganization of the Government. This could not be deem- 
ed an extravagant or exorbitant addition. He looked 
back, he said, to the period of that law (compensation 
law) with great regret. Not that he thought the per an- 
num compensation injurious in principle, or wrong in 
amount, but he regretted extremely that the public mind 
should have been agitated as it was by such a question. 
He would rather have forgone any advantage to himself. 
No: the advantage was not worth estimating—he would 
rather have forgone the whole pay for the time, than 
have been instrumental in furnishing such a cause for re- 
gret. 

Dismissing this subject of the pay of the members, (al- 
ways accompanied with unpleasant feelings,) he said he 
was, on general grounds, prepared to believe, from some 
examination, that the suggestion of extravagance or 
abuse, and the consequent necessity of reform, as applied 
to this House, to the Executive Departments, or to any 
branch of the service, was not supported. He did not 
mean to say that there was no useless office. But there 
was no proof, nor reason to believe, that there is any 
such office. Nor would he say that there was no use- 
less expenditure. But he would say that he knew of 
none, and in this debate none had been designated. As 
all the offices are created by the Constitution, or by act 
of Congress, as even the clerks are numbered and their 
salarics fixed, and both were in the power of Congress, 
he could not suppose, until some ground for the belief 
had previously been laid, that there was in these particu- 
lars extravagance or abuse. 

On the contrary, he said, there was the strongest ge- 
neral evidence of a wise and economical administration 
of the affairs of this country. He did not mean the pre- 
sent administration merely—he meant the Government 
in general, giving to the present administration their 
just portion of credit. As far as they were concerned, 
they were entitled to the praise of fairly contributing to 
give effect to a wise system of economy. Much of the 
merit belonged to Congress. 

Matters of revenuc and expenditure, necessarily sound- 
ed in figures. He would not contradict those who seem- 
ed to think that even figures might deceive; but he 
would say that he did not know how such a sub- 
ject could be understood without resorting to them. It 
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‘was a matter of calculation, after all ; and nothing but 
calculation, however tedious the process, would lead to 
sure results. He did not intend to restrict himself, in 
this inquiry, to the term of the present administration. 
Beginning with the peace, when the nation was liberated 
from the extraordinary demands uf war, he would em- 
brace the whole period of the last administration, (which 
one gentleman had said he thought was wasteful and 
prodigal,) and as much of the time of the present admin- 
istration as had already expired, in order to show that 
there had been, and still continued to be, a wise and 
economical management of the affairs of the country. 
What had been accomplished during that period ? 

From the Treasury report of 1816, it appears that the 
public debt was then estimated (30th September, 1815) 
at - . . : $119,635,558 46 

** Subject,” the repert adds, to con- 


siderable jchanges and additions,” esti- 
mated at - 


7,000,000, 00 


$126,635,558 46 


Making atotal of - 


There were, besides, large floating claims growing out 
of the war, for which Congress has been obliged, from 
time to time, to make provision. The public debt, there- 
fore, in January, 1816, was, in round numbers, one hun- 
dred and twenty-six millions and a half of dollars. What 
48 it now ? Nominally, sixty-seven millions. But, of this 
aggregate, seven millions were the subscription to the 
Bank of the United States, fur which we have the same 
amount in stock of equal or of greater value. Deduct 
that sum, and the total debt is but sixty millions. So 
that, during the period of about twelve years, beginning 
immediately after the war, there has been an extinguish- 
ment of debt to the amount of rather more than sixty-six 
millions. But this is not all. There has been created, 
during the same time, a debt of five millions of dollars to 
purchase Florida—that is, to pay the claims of our own 
Citizens, stipulated by the treaty with Spain to be paid as 
the price of that purchase. This sum being added, as 
it ought to be, there is an aggregate of seventy-one mil- 
lions, or nearly six millions of dollars a year, during the 
whole of that period, besides paying the interest of the 
debt, the expenses of the Government, and making li- 
beral provisions for the public service. This is some- 
thing. But much more had beendone. For what he 
was about to say, he referred to the report of the Com- 
mittee of Ways and Means in the year 1816. At the 
head of that committee was a gentleman who could not 
be remembered without feelings of deep regret at the 
public loss sustained by his early death. He possessed, 
in an uncommon degree, the confidence of this House, 
and he well deserved it. 
with powers which enabled him to delight and to instruct 


the House, there was united so much gentleness and | 


kindness, and such real unaffected modesty, that you 
were already prepared to be subdued before he exerted 
his commanding powers of argument. He spoke, he said, 
of the public loss. As to the individual himself, (the late 
William Lowndes, of South Carolin:,) he had lived long 
enough to acquire the best possible reputation—a re- 
putation earned by a well-spent life. 
the immediate subdjcct. 
that, at the period referred to, (1816,) there was a direct 


niture, on manufactures, excise on distilled spirits, and in- 
creased postage, to the amount of seven millions, mak- 


ing an aggregate of more than twelve millions and an half | 
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It appeared from the report, | 
| Vantageous to us? 

tax of more than five millions and an half; there were in- | 

ternal taxes, consisting of licenses to distillers, tax on | 


; | taxation there, according to the latest statement I have 
carriages, licenses to retailers, auction duties, tax on fur. 
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the interest of the public debt, amounting, at the begin. 
ning of the period, to more than six millions of dollars 
per annum, had been duly paid ; the claims growing out 
of the war, of very large amount, had been paid ; the 
Army establishm-nt supported ; the Navy maintained and 
augmented ; a system of fortifications established and 
prosecuted, commensurate with the wants of the coup. 
try ; the claims under the treaty with Spain had been 
satisfied ; the regular operations of the Government car. 
ried on ; and, besides occasional appropriations by Con- 
gress, a permanent provision (a heavy draught on the 
Treasury, but well applied) had been made for adding to 
the comforts of the declining years of the veterans of the 
Revolution. Something, not inconsiderable, too, had 
been done in internal improvement. And, during the 
same period, as he had already stated, seventy millions 
had been paid off of the principal of the public debt. of 
this amount, he thought it proper to add, more than six. 
teen millions (principal of the public debt) had been 
paid during the present administration. 

A Government which has effected this, he said, would 
seem to be entitled to the praise of being wise and eco. 
nomical, at least uutil the contrary appeared by some 
proof of extravagance. And what is our position now ! 
There is no internal tax—no direct burthen—the expen. 
ses of our Government are entirely defrayed by the in. 
direct taxation of the customs. We are in the full enjoy. 
ment of civil, religious, and political liberty, to an extent 
without example ; and last, not least, there is as much 
abstinence on the part of the Government, in the exer. 
cise of its powers over individuals, as can possibly be ob. 
served : much greater than any known Government ever 
did, or now does observe. We enjoy under it ample 
protection, and yet we never feel its pressure. We 
know of its existence only by the benefits it confers. 

Out of the income and revenue of the country, ten 
millions a year are irrevecably destined as a sinking fund, 
to extinguish the public debt. The process is rapidly 
going on. He would not repeat the accurate and satis- 
factory statement which had been made by his colleague 
(Mr. Srewart.}] The annual appropriation is more than 
sufficient to pay off the debt at the periods when, by the 
terms of the several loans, it is redeemable. The whole 
may be paid off in the year 1835, and a large surplus ac- 
cumulated in the Treasury. After that period, the pre- 
sent revenue will exceed, hy at least ten millions of dol- 
lars, the wants of the Government, and may be accordirg- 
ly reduced. Such is our condition, and such our pros: 
pects. 

But there is other proof, more precise, and in some 
respects, more satisfactory, upon this point of wise eco- 
nomy. What are the total expenditures of the Govern- 
ment, the public debt included ? Let us take the year 
1826. It affords a better basis than the year just ended, 
because it is all matter of exact knowledge, and no part 
estimated. The whole expenditure is about twenty-four 
millions of dollars. The population of the United States 
at the present moment is not exactly known. Bu', upon 
the lowest estimate, that can be reasonably formed, this 
expenditure is less than two dollars for each individeal 
composing it. How then can it be supposed, as it seem 


that the comparison with other countries would be disa‘: 
There is no comparison in the case. 
Take the Government of England, for example. The 


secn, taking an average of five years, ending in 1823, 
wo less than fifty-three millions sterling, and the parochial 
taxes are stated at seven millions more, making a total of 
sixty millions. This is equal to three pouncls sterling 4 


of dollars. From all this weight of burthen the People | head of the whole population, or, at the present rate ot 


of this country had been relieved. 


Above twelve mil- | 
lions and an half of revenue had been surrendered Yet | 


exchange, fifteen dollarsa head. But he understood the 
member from Virginia (Mr. Frorp) to say, that we mus 
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add the a of our State Governments and local 
charges, and, these being added, our Government would 
rto be an expensive one. In the state which he 
[Mr. $.} had the honor in part to represent, there were 
no taxes for the support of Government. The only State 
taxes existing were some which had been recently im- 
d, for the purpose of carrying on a great system of 
beneficial improvement, which could not with any pro- 
riety enter into the calculation. The proper expenses 
of the State Government did not, according to his recol- 
lection—he rs merely from memory—exceed ten or 
fifieen cents for each of the People. As to local charges 
of yarious kinds, it would be sufficient to say, that, if 
they were to be added on one side, they must also, for 
the purpose of comparison, be added on the other. They 
existed every where. If we pay in our cities and towns 
for paving, lighting and cleansing, are they exempt from 
similar charges in England? If we pay for water, do not 
they pay too? These charges are, in fact, only equiva- 
lents for comforts we obtain, and which are better and 
more cheaply obtained by common contribution. No 
one is exempt from them. He who lives in the country 
must either forego these things (some of them he cannot 
dispense with) or procure them at his own expense. He 
must sink his own well to get water, and it will cost him 
more. He must go unlighted in the dark, or he must 
carry his own light. He must make his own path. If 
he come to a place where he cannot put down his foot, 
he must himself lay down a log or a stone to step upon. 
He repeated, therefore, that these charges, locul ones, 
were ony equivalents for comforts which could not be 
to cheaply had in any other way. They were no part of 
the present calculation. He then said this was far the 
cheapest Government—it made less exactions of any sort 
from the citizen. This was a fair ground for presuming 
that it was not wasteful or extravagant. 

Now, Sir, said he, let us see how this annual expendi- 
ture is distributed. That will be coming nearer to the 
very point in question, and will afford satisfactory infor- 
mation. The total expenditure, rejecting fractions, was 
twenty-four m'Ilions. Of this amount, nearly one half, 
that is, eleven millions, were applied to the payment of 
the principal and interest of the public debt. For the 
military establishment, including fortifications and milita- 
ty pensions six millions two hundred thousand dollars. 
For the navy, four millions two hundred thousand dollars. 
All these are expenditures necessary for carrying into ef- 
fect laws made upon deliberate consideration, and they 
will continue to be necessary until Congress, upon the 
same deliberation, shall think proper to reduce these es- 
tablishments, or, (which will speedily arrive,) the public 
debt shall be paid off. When that day comes, the neces- 
sary expenditure, and of course the requisite revenue, 
will be reduced nearly one half. For the civil, diploma- 
tic, and miscellaneous expenditure of the Government, 
it appears,therefore, that there is left only about two mil- 
lions six hundred thousand dollars, or a little more than 
one tenth part ofthe whole expenditure. 

This expenditure, of a little more than two millions and 
ahalfof dollars, or rather more than one-tenth of the 
whole expenditure, provides for the following objects : 
lhe whole of the Legislature of this Union of twenty-four 
States, contingent expenses included : the whole of the 
Executive, including the State, Treasury, War, and Navy 
Departments : the expenses of the Post Office Depart- 
ment, covering a greater extent of territory, and diffusing 
* greater amount of accommodation, than any other 
known establishment of that kind : the surveying of the 
Public Lands: the Mint establishnent of the United 
os : the Governments of three Territories : the whole 
ae of the United States: The light-house estab- 
- iment: The whole of the expenses of our foreign in- 

ercourse, and some miscellaneous items, which, not be- 
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Is it not rather amazing, that a Government, extending 


over twenty-four States and three Territories, embracing 
so large a space, and so great a population, and providing 
adequately fur all, should be carried on at so small an ex- 


pense? In other parts of the world, it would scarcely 
be credited. It does the highest honor to the Govern- 
ment, Congress included. It seems to me to show, most 
satisfactorily, that the Government, instituted by the Pee- 
ple, and for the People, has, upto this moment, been 
true to its appropriate and characteristic principle, of pro- 
moting the public welfare—and that instead of being sur- 
rounded, as some have appeared to imagine, by extrava- 
gance and abuses, we are still in the pure days of the Re- 
public. If, hereafter, abuses should occur; if corruption 
should grow up, anc our institutions be perverted or 
overthrown, the patriot—for even then there will be pa- 
triots—will look back to our time with mingled admiration 
and regret, as a portion of the happy and honest period of 
our history. 

He said he had been very much struck with a remark 
made by a gentleman, whom he was obliged to designate 
as one of the Opposition—that this was not a favorable 
time forretrenchment. If retrenchment were necessary, 
he [Mr. S.] thought that there could be no more favorable 
time. The People could never have higher security than 
they now have. For we are sure that this Administra- 
tion will be closely watched, and that no error, however 
slight, will be left undetected and unexposed. There is 
the most unceasing vigilance. There has not been, there 
will not be, a single particular, that will escape the watch- 
ful attention of Congress. He did not mean to say that 
its vigilance ever slumbered. But, asssuredly, it can 
never be more wide awake and active than when stimula- 
ted, as it now is, by the feelings which are admitted to 
exist. There is all the ordinary vigilance and something 
more. How then can «abuse, always obnoxious to the 
j censure of Congress, hope, at this time particularly, to 

escape examination and exposure? How can it be be- 
lieved that it has so escaped ? 

These were some of the reasons why he would not 
| have felt himself bound to offer sucha resolution. They 
were not reasons for opposing it when offered by another, 
but rather for giving it the fullest and freest course. If, 
in any quarter of the country, there is an impression of 
extravagance or abuse, let it be removed. If, said he, 
any member of this House desires to institute a general 
inquiry, however unpromising I may think it on account 
of its aiming at too much, I, for one, will not withhold 
from him the opportunity, though the mere inquiry seems 
to imply a censure upon the Government or upon some 
branch of it. Such an investigation is a very weighty one. 
It requires a careful examination of the whole structure of 
the Government, and ofall its parts. But I cannot agree 
with the gentleman from Virginia and the gentleman from 
South Carolina, that it requires the cordial co-operation 
| of the Executive, nor any co- operation atall. ‘The gen- 
tleman from South Carolina who last addressed the House, 
[Mr. Hamitron] says the k eys of the Treasury are in the 
| hands of the Executive, and he speaks of the Executive 

as occupying a fortress inaccessible to us without his 
leave. Sir, the keys of the Treasury are in the hands of 
this House, lodged there by the Constitution. The keys 
of every Department are in the hands of this House. Not 
an avenue, part, or place, in the Government, that is not 
open to us, when we command it to be open. We have 
an unlimited power to enter, examine, and inquire. We 
are not obliged to trust tu what any one may tell us, nor to 
adopt the representation of any Head of a Department. 
I acknowledge—and if the Administration were to be 
changed to-morrow, I would make the same acknowledg~ 
| ment—I do acknowledge that one concession ought, inmy 
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Opinion, to be made—a very humble concession, indeed, 
to a co-ordinate branch of the Government, and to the 
elevated character of the men who fill those elevated 
places—the concession that we may rely upon the truth 
of what they tell us, in matters ot fact. As to opinion, 
wecan form it for ourselves. Less than this cannot be 
supposed or conceded. 

There were other reasons, he said, why he had not vo- 
ted to lay the resolution upon the table, and would not 
do so. Such a vote might be interpreted into evidence 
of a disposition to prevent inquiry. But, especially, he 
could not consent to such a vote, when the motion was 
accompanied with a remark, often since repeated as the 
ground of it, that this was not the time for inquiry, re- 
trenchment, or reform. What does this argument amount 
to? What does it mean? It means, I snppose, what 
others have said—that it is not a propitious moment ; that 
we cannot expect a ‘‘ cordial co-operation” on the part 
of the Executive ; it is pointed, therefore, directly at the 
present Executive; it isa charge of a serious nature, cal- 
culated to prejudice the Executive in the estimation of 
the People, and to bear upon the pending election of 
President, to the injury of one of the candidates. He 
could not give it his sanction, because he knew nothing to 
warrant it. If reform and retrenchment were proper and 
necessary, he believed the present Executive would give 
- his aid as cheerfully and as effectually as any we could 

ave. 

The gentleman from South Carolina [Mr. Hamittrer] 
has very frankly given another version to the suggestion 
that this is not the time. He would be willing now to 
collect materials for reform and retrenchment, but he 
would not be willing now to make reform or retrench- 
ment. And why? Because he did not wish to give the 
merit of such a work to the present Administration, but 
to reserve it for a future Administration. This is candid, 
undoubtedly, but it is unsound doctrine. The gentle- 
man from South Carolina will be obliged, upon reflec- 
tion, to abandon it. Is it consistent with the duty we 
owe to the People, to postpone the reform of abuses, if 
we really believe it necessary, in order that we may strip 
one Administration of the merit, and bestow the grace 
of it upon another? Is it not our first duty to do what 
is required for promoting the public warfare, and to do 
it at the time when it is required? Can we justify our- 
selves in delaying it for any consideration whatever, much 
less for such an one as that which had been stated? He 
thought not. It would be entirely at variance with eve- 
ry notion he had of the proper functions of Congress. 
He would therefore say, that, so far as the motion to lay 
upon the table was calculated to do injury to the present 
Administration, he was opposed to it upon that ground. 
And with this declaration, he was sure the gentleman 
from South Carolina was too candid to find any fault. So 
far as such a motion was calculated to prevent or to re- 
tard inquiry or reform, or had the appearance of being 
so calculated, he was opposed to it, because he would 
not willingly place any obstruction in the way. 

He said he was not going to enter into the contest of 
crimination and recrimination which had been carried on 
here. He felt himself entirely unfit for it. Some to- 
pics, however, had been introduced, having something of 
a specific shape, upon which he would trouble the House 
with a few observations. The diplomatic intercvurse of 
the country has been charged with extravagance and mis- | 
management ; and with what may perhaps be termed | 
want of taste in its style. He understood a geatleman | 
from Virginia, [Mr. Fiorp] to contend, that the whole | 
character of our foreign intercourse ought to be chang- 
ed. If the allowance to our Ministers was too low, he | 
(Mr. Frorp] would agree to raise it ; but they should | 
come home when the business was done. There should | 
be no permanent missions in other countries—no Minis: ! 
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ters remaining abroad. This, said Mr. S., would be ap 
entire change of the system acted upon by the Gover. 
ment ever since its foundation. It ought not to be adopt. 
ed without being thoroughly considered. He would ap. 
peal, then, to the House, whether, in the present stat. 
of the world, any civilized Nation was at liberty to with. 
hold, or refuse the ordinary and established duties of 
courtesy and hospitality? If she claim to be of the fy. 
mily of civilized nations, and wish to maintain the rely. 
lations of peace snd commerce, is it in her power to 
withdraw herself from associating with them upon the 
terms, and in the manner, which the common convey). 
ence has settled ? An individual may shut himself up in 
his house—may refuse to visit—may determine that he 
will neither give nor receive invitations : if he do, it wij 
not only be at the expense of much innocent gratifica, 
tion to himself, and at the expense, too, of many great 
advantages to himself, but it will be a positive injury and 
wrong to society; for, as far as his example goes, jt 
must, if adopted, cut up society by the roots. It is the 
same with nations. No one can shut herself up. It has 
been the policy of this nation, from the beginning, to per. 
form her part in this system of mutual and friendly inter. 
course. Ay, sir, said he, and let it be remembered, that 
one of the first and highest gratifications this country 
ever received, was the reception of her Minister at the 
Court of France—an act which publicly owned her as 
one of the family of Independent Nations, and increased 
her moral power both at home and abroad. If the sys. 
tem is to be changed, Congress must do it. As long as 
it continues, the duty of the Executive is to give it ef. 
fect ; and no blame can attach to the Administration for 
executing the provisions of the Constitution and the laws. 
It was true, he said, that, within a few years past, our 
diplomatic intercourse had been extended, and its ex. 
penses increase’. The family of nations had been en- 
larged by the interesting addition of the new States of 
this hemisphere. It was, in every view, particularly in- 
teresting to us. They were new, near, and valuable 
neighbors, with whom we must have relations, and with 
whum there could be no doubt it was desirable that these 
should be the relations of peace, of friendship, and mus 
tual good understanding. Upon this point, the People 
of the United States were in advance of Congress—he 
did not speak hastily—the public sentiment was in ad- 
vance of Congress, and Congress was in advance of the 
Executive. The missions were not instituted, until this 
House, by a resolution, passed with almost unexampied 
unanimity—(but one member voted against it, a geutle- 
man from Virginia, not now a member, )—until this 
House, stimulating the Executive to open the intercourse, 
pledged itself to support him in the measure, and offer 
ed a liberal provision for the expense. There has been 
no expression since of a wish to abandon or to limit that 
intercourse. Whatever may be the expense of those 
missions to the new States, all who read the newspapers, 
and know any thing of the nature of our commercial in- 
tercourse with them—all who know how they are solicit: 
ed, courted, and caressed, by the European Powers, ané 
the struggle that is carried on for their favor—to say no 
thing of other and more general considerations—w ill see 
the importance of cultivating good feelings, and man 
taining a good correspondence with them ; and that “ 
cannot neglect these things, without risking the loss . 
valuable advantages. His own clear opinion was, - 
we ought to omit no fair exertions to preserve them, ane 
that the missions ought to be maintained, He thougit 
them of the greatest consequence. , ' 
Remarks had been made upon the style of our foreign 
Ministers, their dress particularly. Why, said the gen 
tleman from Virginia, [Mr. Frorp]} not let him appeat 
with the simplicity of Franklin and Livingston © ae 
House would excuse a word in reply. He (Mr. S.] knew 
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nothing of the simplicity of Mr. Livingston. That gen- | tinguished fellow citizen, the late President of the Uni- 
tleman was not near to the time of Franklin. He was | ted States [Mr. Monroe] was engaged in four missions in 
appointed to France soon after Mr. Jefferson became the course of little more than a year. Claims growin 
president, he believed in 1801. But this he did know, | out of that employment have lately been allowed by Con- 
from the best information, that he was a gentleman of | gress. He was led in rapid succession to different Courts. 
large fortune, and liberal dispusition, accustomed every | and probably obliged at each to conform to the mode es- 
where to a liberal way of life, and that the liberality of | tablished by etiquette. The expense would be for a 
his style of living in France, was such as most materially, | single occasion. There are instances of charges allowed 
as he had understood, to encroach upon, and reduce his | by the Government, for the dresses of Ministers for par- 
private fortune. In what dress he appeared at Court, he | ticular occasions. When Mr. Madison was President, 
could not say ; but he took it for granted he accommo- | and Mr. Monroe Secretary of State, the present plan was 
dated himself in that respect to the fashion of the Court. | adopted as a relief. It is not obligatory upon the Minis- 
As to Franklin, he said, consider the circumstances un-/ter. He may dispense with it if he think fit. It is no 
der which he appeared in France. The Representative | expense to the Treasury, for the Minister must pay for it 
of a young Republic, just come into existence, and in its | himself. But he has the sanction of his country to wear 
very cradle exhibiting Herculean strength, by maintain- | it, As long asit lasts, he need make no change. Where- 
ing, single-handed, a contest for its independence with | ver he goes, he is in the dress of his own country, and 
one of the strongest nations that existed ; attracting the | stands upon his own ground, instead of being obliged to 
earnest attention of the whole civilized world, and espe- conform to foreign fashions. It has been spoken of as 
cially engaging the attention and the good wishes of | costing 750 dollars. That is too high. It costs some- 
France, because the contest was with her habitual ene- | thing more than half that sum ; but the Minister pays for 
my, and promised to diminish his power. When a na-| jt, not the Treasury. Why call it reproachfully, livery ? 
tion, so circumstanced, shall have a Franklin for her En- | It is no more a livery than the coat of an officer of the 
yoy, | do not believe it will be very material to inquire Army or the Navy—it is probably not finer than the coat 
what dress he wears. ‘To that state we shall never re- | of a general officer. If it be a livery, is there any dis- 
turn. And, I may be allowed to add, we have not Frank- | grace in wearing it? We are all servants of the People 
lins to send. He carried with him the fruits of more | —they are our masters—the livery worn by their servants 
than seventy years, devoted, with the aid of extraordi- | is one which no man need be ashamed to wear. It is the 
nary natural genius, and especially of the most u.com- jlivery of the People of the United States. This is un- 
mon sagacity, to the acquisition of knowledge, and with | derstood to be the history of the coat. If any one with- 
the great reputation he had justly acquired, by diffusing | in the sound of my voice should hereafter be appointed 
the treasures of his wisdom and observation. He was|a Minister—my advice may be of little value—but I re- 
known for his examination before the House cf Commons : | commend him to put on the livery of his country. 
he was known for the fierce and virulent obloquy that It is not questioned that it is the duty of the Executive 
had been heaped upon him (for he, too, was visited with | to confurm to existing laws and policy. It is admitted 
obloquy) by Wedderburne, afterwards Lord Loughbo- | that, if the appointment be directed by law, there is no 
rough, before the Privy Council; he was known asa|choice. But he understood his colleague [Mr. Ivenam] 
man of letters, as a scientific philosopher, and, what is | to assert the application of a rule of judgment, which he 
more, as a practical philosopher, too ; and he was known | was sure, upon deliberate consideration, he [Mr. L.] would 
as a statesman and as a patriot. His fame had gone be- | see to be unjust, infinitely mischievous, and dangerous. 
fore him—it shed a lustre upon his country, wherever | He was understood to say, that, even where the act is 
there were men who could appreciate his merit, and that | lawful, he would inquire into the intention, the guo ani- 
lustre is still undiminished. Ido not exactly know what | mo. He would appeal to his colleague, if this mode of 
coat he wore, It is somewhere recorded, that, in French | judging was not the root of incalculable mischief and in- 
society, his straight combed, venerable locks, and sim- | justice. A man performs his duty, walks cautiously, is, 
ple dress, were admired by the ladies, who then gave | if you please, a religious man—some one chooses to in- 
the tone to society. It was something strange, out of | quire into the quo animo, and pronounces him a hypocrite. 
the common way, and if it had been even uncouth, it! (Mr. INGHAM explained. He did not say that he 
might have attracted still more attention. How he ap- | would apply that rule. He had said that it would be ap- 
peared at Court,* as to dress, I do not remember to have | plied elsewhere.] 
seen particularly stated. He wasa longtime in France| Mr. SERGEANT said he accepted the explanation of 
before he was received. His public reception was not | his colleague, whom he should be sorry to misunderstand. 
till about the time of the treaty. | No doubt he meant that it was not a rule which, as a 
This livery, however, as it has been reproachfully call- | member of the House, he wouldapply here. But he 
ed—I cannot say I have worn it—but I know what it is— | submitted to him that it was unsafe and uncharitable eve- 
and have heard something of his history. Our Ministers | ry where. He had the sanction of the House for saviug 
abroad are very poorly paid. They cannot bear the ex- | it was unjust. The first rule we are obliged to adopt is, 
pense of Court dresses. If borne by the Treasury, asa | that no member shall be at liberty to impeach another 
contingent expense, it is so much money thrown away. member’s intention. Upon what grounds the People of 
If borne by Ministers, it makes an unreasonable charge | this country would decide the question now pending be- 
upon their allowance. ‘The salaries of our ministers | fore them, he would not now enquire—he would not say a 
abroad were higher, by above twenty-six hundred dol | single word. As one of the People, he had his rights, 
lars, in the time of Franklin, than they are now, though | which at proper times and on proper occasions he would 
the expenses of living were then probably not more than | freely exercise. 
half of what they are at this time. The present rate of | Some particular instances have been more or less allud- 
allowance was fixed as long ago as the year 1784, by an ed toin the debate. Among the rest was the mission to 
act of the old Congress. How, then, does the matter England. It was said the Minister had returned re infec- 
stand? The House will recollect, from a statement | fa, and of course it must have been meant that there was 
made by the gentleman from Massachusetts, that our dis- | all the expense of the mission without any correspondent 
a | benefit. What was the fact ? The hand of sickness had 
on” The yin good authority, that he spmenred ina toll Const | fallen upon the Minister, as it may upon any of us—it may 
that he would, in this atqueh; ‘custiinrws to the: extque of ie Goer | now be “pen re of us—and incapacitated him to perform 
S. | the duty. Can this be matter of charge against any body? 
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[Mr. RANDOLPH explained. He expressed his deep | and feelings of our nature—those which seek our ow, 
regret for that gentleman, (Mr. King) and declared that the tification, or those which terminate in doing good o 
words did not import any reflection upon him, nor attach | in doing justice to others? Gratitude, for example, o 
any blame to him.]}* self love, revenge, dislike. The one is moderate, anq 

Mr. SERGEANT proceeded. They were not so un- | dull—the other, active, violent, and enduring. He who 
derstood. He was sure that the gentleman from Virginia | has the power to appoint, must also disappoint. For ong 
did not mean to say one unkind or reproachful word of | that he can appoint, he must disappoint ten ; and all why 
Mr. King. The allusion to the unproductiveness of the | are disappointed are very apt to be offended, and think 
mission fad come from another quarter, and he (Mr. 8] | themselvesinjured. The one who is selected may fee], 
had adopted the phrase used by the gentleman from Vir | cool and temperate regard for the Executive. Even this 
ginia, [Mr. Rawpotrs.] It was his (Mr. 8’s] object, to| is not always the case ; in many instances, pride suggest 
show, that no one was to blame for the issue, neither he | to us that we owe nothing but to our own proper merit, 
who undertook the mission, nor those who appointed | The disappointed applicants, on the contrary, each of 
him. Of that eminent man, all know something; but | whom supposes himself to be at least as deserving as th. 
few of us, probably, know the full extent and measure of | suecessful candidate, deeply feel the wrong they think 
his services to his country. He confessed that he had | has been done them, and they yield themselves to the 
himself been ignorant till within a few days past, when he | resentment it naturally excites. No, (said he ;) give me 
was led into an inquiry which discovered to him a length | no patronage, where there are so many to solicit, who 
and magnitude of public service, beyond what he had be- | think they have equal claims. But this is not all. The 
fore known or supposed. With regard to his age, it was | present debate proves it. There is no part of the con. 
sufficient to say, that he had just left the Senate when | duct of a public man so liable to misconstruction—nay, 




















he was appointed to England, and that body afterwards 
approved the nomination. He was not so old as Frank. 
lin was when he left this country for France, and Frank- 
lin served his country faithfully and ably as their Minister, 
for eight years and a half. [Mr. Rayporpn was here 
understood to say—* there could not have been a better 
choice.’’] 

Of that mission, he said, which had also been alluded 
to, in which he had the-honor to have a part, the mission 
to Panama, he should always have difficulty in speaking, 
for very obvious reasons. At this time, it was impossi- 
ble he should enter into the subject, because the mission 
was still pending, in the hands of our Minister at Mexico. 
He would say, however, in reply to the allegations 
which had been made against it, that the mission had 
the clear sanction of ail the branches of the Government. 
What has since occurred, could neither make it right 
or wrong: It stood upon the same footing as at first. 
If it was right then, it cannot be wrong now. But he 
would say—and he said it with the utmost sincerity, it was 
but the humble opinion of an individual—he would say, 
from all that he had seen, and all that he had heard, that, 
if the Congress should assemble at Tacubaya, or else- 
where, it was of the greatest importance to the interests 
of the United States that we should be represented in 
it. He was not about to debate the matter. He merely 
gave this as his own single, humble, perhaps valueless 
opnion. 

He would take up, he said, but little more of the time 
of the House, to notice one or two other topics which 
had been introduced into the discusssion. A great deal 
had been said about the patronage of the Government, 
and its employment to strengthen the Administration in 
the possession of power. ‘This had been particularly and 
forcibly insisted upon by the gentleman from South Caro- 
lina. Upon this point, he said, he (Mr. S.] might pro. 
bably differ from many, and perhaps be thought singular. 
But so far from thinking patronage a source of power, he 
regarded it as a destroying canker, let it be employed as 
it might. He was much inclined to believe, that the 
Executive would be stronger without it. He would not 
appeal in support of this opinion, to a statesman of fur- 
mer times—he did not like the authority ; that statesman 
had employed a more direct mode—but he would appeal 
to the nature of man. Let gentlemen reflect, and then, 
he said, let them tell me which are the strongest passions 





* Noteby Mr, Randolph.—Mr. R. has observed, in the report of Mr. 
Sergeant’s speech, that, what he said in reference to Mr. Rufus King, 
i6 stated it a Way to give room for very wrong inferences, on the part 
of the reader; but he has not had either health, or leisure, to write 
down what he did say on the occasion, He purposes doing so at the 
first spare moment. 

Saturday, March &, 1838; 11 4. M. 








so inevitably exposed to misconstruction, especially \y 


times of party excitement, as the exercise of this power, 


called patronage. He must exercise it, because the 
Constitution and laws require him to do so ; he has no 
choice but to make the needful appointments ; and yet, 
the moment he has made them, by the application of the 
rule of guo animo, they are imputed to unworthy mo- 
tives. if he appoint a friend, it is to secure him. If he ap. 
points an enemy, it isto buy him. Every way it is cor. 
rupt. 

He cannot possibly escape censure, unless perhaps he 
could find some comfortable neutral, sitting quietly by 
his fireside, ignorant of the political storm that is raging 
around him, who has never heard, or, if he has heard, 
has forgotten, that there are two candidates for the Presi. 
dency, and who is so entirely destitute of all public (eel. 
ing and knowledge, as to be on that account unfit for 
office. If he appoint friend or foe, it is sure to be wrong. 
How such patronage cou!d be deemed a source of power, 
especially of undue power, endangering the fair working 
of the Constitution, he could not understand. The pow: 
er of appointment must be deposited somewhere. If any 
one can show that, as now deposited, it is likely to do in- 
jury, and that it can with greater safety be placed ¢lse- 
where, he, for one, would willingly concur in the change. 
The condition of public men in this country—there is no 
danger, in saying this, of extinguishing ambition in the 
heart of man—was far, very far from enviable. He who 
¢:.ters into this carcer, with the purpose of devoting him 
self to the public service, takes a vow of perpetual por: 
erty—a vow, too, which he will be obliged to keep. Cir 
cumstances will extort from him its observance, without 
any extraordinary effort of virtue on his part to keep tt 
Unless he has a private fortune to support him, this must 
be his doom. There are lamentable instances in our bis- 
tory to prove it. With poverty, he must be prepared to 
bear reproach. If he attain to an elevated station, hes 
immediately an object of envy, for that which, afterall, 
not enviable. In times of strong excitement, of patty 
excitement particularly, he must be judged by men who, 
though they believe themselves just, and may be really 
disposed to be just, yet cannot be just, because they are 
under the dominion of passion. He must be judged by 
party opponents in the heat of angry contest. It becomes 
us, then, in the discharge of the functions belonging to 
by the Constitution, not to indulge too readily in suspicion 
and misconstruction of a co-ordinate branch of the Gover 
ment. et 

Partics exist in this House, and in the country. 0! 1 
the bad effects of high party feeling, there is none mor 
obvious, and none more injurious, than the dispos! ion 
to do injustice to each other's motives and intentiont 
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it rates here. We have every inducement 
ee en understanding, and to think well of 
each other. And yet, let what will be befure the House, 
unless it be some matter purely local, whatever amember 
says, and whatever he does, is immediately referred to 
arty views and motives. If, standing here upon a foot- 
i of equality, in habits of daily intercourse, and with 
every disposition to maintain relations of mutual kindness 
and respect, we yet cannot escape unjust judgment from 
each other, what chance have those who are separated 
from us by distance and employment, and whose places 
are the object of contention? This Government, as has 
already been said, in all its branches, was instituted by the 
People, and for the People, to promote their own wel- 
fare. Looking to that purpose, the People, true to them- 
selves, will test the conduct of the Administration by its 
measures. Are those measures such as are calculated to 
promote the great object of Government, and such as the 
People approve? If they are, the People, applying the 
test by which they try the conduct of all public servants, 
will give them their approbation. And why should it not 
be so? If the Constitution and the laws have been faithful- 
ly executed, if the public welfare has been promoted— 
passion may suggest othef inquiries, but here, upon every 
sober estimate, they must, and here I believe they will 
end. 

The gentleman from Virginia, [Mr. Ranpotrn] assum. 
ing what yet remains to be decided, that the People had 
already condemned the Administration, went on to say, 
that, as there was a majority against them, in both Houses 
of Congress, they ought to retire—that there was no in- 
stance till that of the younger Pitt, of a Minister remain. 
ing in power when he was in the minority, and he had 
obtained a parricidal triumph over the Constitution of his | 
country. Sir, [said Mr. Sererant] is there any such 
analogy between the Constitution of Great Britain, and 
the Constitution of the United States, that we ought to 
adopt, in this respect, the doctrine of England? What 
is the Constitution of Great Britain? There is a heredita- 
ry Crown. The Ministry is appointed by the King, and 
that Ministry carries on the business of the Nation {by 
means of a majority in Parliament as its instrument. 
This is the practical working of the British Constitution. 
The Ministry is generally secure of a majority, though 
for a moment Mr. Pitt was without it. In the practice 
under that Constitution, every measure originates with 
the Ministry, and the Minister is to answer for it, and he 
is to answer, too, for its failure. If he cannot pass his 
measures through Parliament, what happens then? The 
Crown is placed ulcft, to glitter in the eyes of the Nation, 
and is not to be disturbed. It is irresponsible. The King 
can do no wrong. The Minister is accountable for every 
thing. If he cannot wield the power of Parliament, he 
must go out, and give place to one who can; and thus 
the harmony of the Constitution is—not restored—but 
preserved. How and by what means it happens that the 
Minister generally has a majority in Parliament, we all 
very well know. That is their Government, and as it 
concerns only themselves, if they are satisfied, we have 
ho right to object. But, is that the Constitution of the 
United States? He would not be guilty of the absurdi- 
ty of asking whether we had a hereditary Crown, or Mi- 
histers appointed by the Crown. He meant to ask, and 
to ask seriously, whether it was indispensible to the work- 
ing of our Constitution, that the two Houses of Congress 
and the Executive, both deriving their authority from the 
sume source, the People of the United States, should be 
of such entire accord, that, whatever the Executive may 
send us shall pass, and whatever he does not send us, 
shall hot pass. He had never so understood it. 

Constituted as our Government is, he said he could not 
tee with what propriety it could be said that there was a 
majority of this louse opposed to the President. He did 


not understand it, speaking the language of the Consti- 
tution of the United States. He understood it perfectly 
as applied to the Government of Great Britain. How 
can there be a majority of this House against the Presi- 
dent? When, as is now the case, an election of Chief 
Magistrate is approaching there may be a majority of the 
members, who are individually opposed to the re-elec- 
tion of the President. But would a majority of this 
House, on that account, oppose his administration, if right 
in itself? Would they, for that reason, oppose a mea- 
sure which he should recommend, simply because he 
recommended it, though it were manifestly wise and fit 
in itself? That would be factious. It would be incon- 
sistent with the sound doctrine of the Constitution. We 
do not come here to carry through the measures of the 
Executive, as the majority of the House of Commons 
carry through the measures of the Ministry. Neither do 
we come here to carry on aregular opposition. We have 
full power ourselves to originate plans fur the public 
good, and we ought to adopt the recommendations and 
views of the Executive when they appear to us condu- 
cive to the same end. 

It would, indeed, be an extraordinary anomaly, if ma- 
jority of Congress could turn out, or drive out, a Presi- 
dent, during the period for which he is elected. So far 
was this from being the case, that the Government would 
work just as well if we could not tell who, in this House, 
was for, and who against, the Administration. Mr. Pitt, 
it has been said by the gentleman from Virginia, over- 
threw, or triumphed over, the Constitution, by maintain- 
ing his post against a majority of the House—that is, the 
Constitution as it was understood in practice before that 
time : for in theory, such was not the Constitution, even 
of England. But what followed? Mr. Pitt dissolved 


the Parliament, and threw himself upon the nation for 


support. ‘The People approved his measures ; gave him 
a majority in Parliament: and thenceforth, 1 suppose, 
according to theory and practice both, he was righifully 
a Minister. As far as our institutions will permit, some- 
thing of the same sort may happen here. Not that the 
People of this country will choose a Congress for or against 
the President : that is not the issue. There is an appeal 
now pending before the People : it is still pending, how- 
ever the gentleman frum Virginia may think it already de- 
cided : it is yet to be decided by the free voice of the 
People of the United States, at the next election of Pre- 
sident. If it should be decided differently from what he 
thinks, and if, at the same time, it should happen that 
members sliould be sent here who, like the present, are 
opposed tothe Administration, still he [Mr.S.j saw nothing 
to prevent co-vperation in promoting the public welfare. 
However that might be, he [Mr.R.} surely would not then 
contend that the President ought to retire and vacate the 
place to which le was constitutionally elected, because 
there was a majority of Congress against him. We all 
derive our authority from the same source ; we hold by 
the same tenure ; we are co-ordinate branches of the same 
Government ; and not one an instrument in the hands of 
the other, or subjected to the will or power of the other. 
We have not the British Constitution. 

He said he was no prophet, and would venture no pre- 
diction as to the result of that great appeal. If the Peo- 
ple of this country should think with the gentleman from 
Virginia, that military capacity, whether in exercise or 
not, was desirable or indispensable in the head of this Go- 
vernment, it might have an influence upon their decis.on, 

Mr. RANDOLPH explained. 

Mr. SERGEANT proceeded : 1 do not wish to misun- 
derstand or mistake the gentleman fiom Virginia, andl 
accept his explanation—that he only stated, that sagacity 
and courage, and the capacity for managing men, which 
are necessary military talents, are equally necessary in 
civil affairs. Thus understood, it means nothing more 
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than that the genius, which constitutes a great military 
man, is a very high quality, and may be equally useful in 
the cabinet and in the field ; that it has a sort of univer- 
sality, equally applicable to all affairs. We had seen un- 
doubtedly, one instance of a rare and wonderful combina- 
tion of civil and military qualifications—both of the highest 
order. Wasnrtneron was equally illustrious in either de- 
partment. But Wasurneren was the production of an 
age. He belorgs to an age, and will give it character by 
his matchless worth. When ages shall have rolled away, 
he will stand still more exalted, above all those who have 
so much occupied our attention, with their bustling and 
restless ambition. He will be remembered when they are 
forgotten, and his memory will continue to be without 
blot or stain. That the greatest civil qualifications may 
be found united with the highest military ones, is what no 
one will deny, who thinks of Wasaineror. But, that 
such a combination is rare and extraordinary, the fame of 
Wasutneton sufficiently attests. If it were common, 
why was he so illustrious ? 

But let it be remembered, also, that WasarxeTon 
had experience in civil, as well as in military affairs ; 
and his country had had experience of him in both. 
He was a member of the Virginia Legislature before the 
Revolution, He was a delegate from Virginia to the 
first Congress. He left his seat in Congress to take 
command of his country’s army in the field. He wasa 
member, and he was the chosen President of the Conven- 
tion which formed the Constitution of the United States. 
In civil employment, and for high civil qualifications, he 
was well known to his country, before he was entrusted 
with the high office of President of the United States, and 
there was a thorough assurance that he had the requi- 
site knowledge, temper, and habit. It is not question- 
ed, therefore, that, in Wasutnerow, civil and military 
qualifications were combined, both in the highest de- 
gree. But the gentleman from Virginia will not deny— 
no one who has read the history, or considered the na- 
ture of man, can deny—that the talent for war may exist, 
without the qualifications or acquirements for civil rule ; 
that there may be evidence of the one, and no evidence 
of the other; nay, it appears to me to be impossible to 
deny, that qualities which are perfectly compatible with 
the character of a valiant and successful soldier, may be 
utterly inconsistent with the peaceful administration of a 
Republic. 1! will not, [said Mr. S.] detain the House, by 
entering into a historical discussion of Czsar and Crom- 
well, and Napoleon—familiar subjects and well under- 
stood ; nor willl inquire how far their bad example is 
palliated by the apology which has been attempted for 
them, that they were the offspring of the times, and 
made nochange for the worse. Say what you will, it 
cannot alter the fact. But, selecting one of them for a 
moment’s consideration, | would ask, what did Cromwell 
do for England, with all his military genius? _He over- 
threw the monarchy, and established dictatorial power in 
his own person. And what happened next ? Another 
soldier overthrew the dictatorship, and restored the mo- 
narchy. The sword effected both. Cromwell made one 
revolution, and Monk another ; and what did the People 
of England gain by it? Nothing, absolutely nothing. 
The rights and liberties of Englishmen, as they now exist, 
were settled and established at the revolution in 1688. 
Now mark the difference. By whom was that revolution 
begun and conducted? Was it by soldiers—by military 
genius—by the sword ? No. It was the work of states- 
men and of eminent lawyers; never distinguished for 
military exploits. The faculty may have existed—the 
dormant faculty. That is what no one can affirm, and no 
one can deny. But it would have been thought an absurd 
and extravagant thing to propose, that one of those emin- 
ent statesmen and lawyers, in reliance upon this possible 
dormant faculty, should be sent afterwards, instead of the 
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Duke of Marlborough, to command the English forces on 
the Continent. These, then, are the fruits of civil wis. 
dom, which England had not gained under Cromwell, 
nor by the aid of Monk—and there they flourish still, as 
they grew out of the revolution in 1688, planted by the 
hands of statesmen. 

In this humble plea for civil qualification, let me 
advert to another, and greater, and, to us, much more in. 
teresting transaction. Who achieved the freedom and 
the independence of this, our country ? Washington et. 
fected much in the field ; but where were the Franklins, 
the Adamses, the Hancocks, the Jeffersons, and the 
Lees—the band of sages and patriots whose memory 
werevere? They were assembled incouncil. The heart 
of the Revolution was in the Hall of Congress. There 
was the power which, beginning with appeals to the King, 
and to the British nation, at length made an irresistible ap- 
peal to the world,and consummated the Revolution by the 
Declaration of Independence,which Washington, clothed 
with their authority, and bearing their commission, sup- 
ported by arms. And what has this band of patriots, of 
sages, and of statesmen, given tous? Not what Casar 
gave to Rome; not what Cromwell gave to England; or 
Napoleon to France : they establistred for us the great 
principles of civil, political, and religious liberty, upon 
the strong foundations on which they have hitherto stood, 
and secured for us the signal blessings we now enjoy. 
There may have been military capacity in Congress ; bit 
can any one deny that it is to the wisdom of sages, Wush- 
ington being one, we are indebted for many of the best 
of our enjoyments? Look at the condition of the new 
States of this hemisphere. One great cause of disorder, 
it appears to me, which prevents them from settling 
down in peace, is, that they have no such band of sages 
to direct theircourse. Whenever you hear of disturb- 
ance, it is General against General, soldier against sol- 
dier—it is the military spirit, generated by their wars, 
and not yet sufficiently controlled by the councils of 
peaceful wisdom. 

I will not, [said Mr. S.] be tempted to reflect upon the 
distinguished soldier who has been honored, aye, highly 
honored, by his country. Far be it from me, in this plea 
for civil virtues, to detract from his military renown. He 
has dore good service. So has his great competitor. I 
do not pretend to say what will be the result of the 
election. But this I do know—time will judge us all, 
and award to every one according to his real merits, tn- 
disturbed by the mists of prejudice and of passion. The 
warrior crown will adorn the brow of the soldier—the 
wreath of civic merit cannot be denied to the patriot who 
has faithfully served his country for forty years, with: 
out reproach. I would not needlessly pluck a leaf 
from either, 

Mr. S. said he would not have made these remarks, but 
for what appeared to him the bearing of the argument he 
had heard yesterday. from the gentleman from Virgin's. 
He had occupied more time than he had intended, and 
probably dwelt on some points with tedious minuteness: 
Here he would leave the matter, thanking the House for 
its attention. He acknowledged a decided vpinion and 
dispositien to one side of the great question so often 
alluded to; but, however strong his wishes were !0r 
its success, he did not desire unnecessarily to inflict & 
wound upon any one. 

[The House adjourned to Monday] 


Monnar, Fesvrany 4, 1828. 
RETRENCH MENT. : 
The House having again proceeded to the considers- 
tion of the resolutions of Mr. Carrton, as proposed to be 
amended by Mr. Brake, and Mr. Hamittoxn— / 
Mr. BUCHANAN rose, and said, perhaps it would - 
| vain to inquire by whom this debate was introduced. It 
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is certain that we have now got into it, and no gentleman 
can predict when it will close. I cannot agree with the 
gentleman from Massachusetts, (Mr. Evenretr) that the 
Opposition are justly chargeable with its introduction in 
the party form which it has assumed, nor for its protract- 
ed Locate. My friend from Kentucky, [Mr. Letcuer] 
has truly stated, what would have been the probabtie 
course of the resolutions, had it not been for the interfer- 
ence of the gentleman from Maryland, (Mr. Banner.) 
The mover of them, whois a young member of the House, 
would have made a speech in favor of their passage, and 
they would then have rested quietly with the number- 
less resolutions which have gone before them. The gen- 
tleman from Maryland, however, opposed their passage, 
upon the ground that no cause existed even to suspect 
the present Administration of any abuses. From that 
moment the debate assumed a party complexion. 

This debate would have ended on Thursday last, after 
the solemn appeal for that purpose, which was made to 
the House by the venerable gentleman from Louisiana, 
(Mr. Lrvrxestox] had not the gentleman from Massachu- 
setts himself prevented it, by moving an adjournment. 
That gentleman ought to know, that he can never throw 
himself into any debate, without giving it fresh vigor and 
importance. 

It is true that a single straggler from the ranks of the 
Opposition introduced these resolutions, but without the 
least intention of bringing on a general engagement. 
When he was attacked, he defended himself in gallant 
stvle, and we were obliged both by duty and by policy 
to sustain him. Jt is for that purpose I have risen. The 
gentleman from Massachusetts, [Mr. Evenerr] and my 
friend and colleague from Pennsylvania, (Mr. Srnceant] 
haye entirely changed the character of the debate, and 
have gone into an elaborate vindication of the present 
Administration. It is my purpose to reply to their argu- 
ments. 

My colleague commenced his remarks, by assigning 
several reasons why he would not have offered the reso- 
lutions which had been submitted to the House by the 
gentleman from Kentucky, (Mr. Cartrox.] Against 
these reasons, with one exception, 1 have no complaint 
tomake. My colleague has declared, that he would not 
have introduced such resolutions, because they might 
tend to injure the Government of the country, in the es- 
timation of the People. Against this position I take leave 
to enter my solemn protest. Is it the Republican doc- 
trine’? What, sir, are we to be told that we shall not in- 
quire into the existence of abuses* in this Government, 
because such an inquiry might tend to make the Govern- 
mentless popular? Thisis new doctrine to me—doc- 
trine which I have never heard before upon this floor. 

Liberty, sir, is & precious gift, which can never long be 
enjoyed by any People, without the most watehful jea- 
lousy. It is Hesperian fruit, which the ever-wakeful jea- 
lousy of the People can alone preserve. ‘The very pos- 
sessfon of power has a strong—a natural tendency, to cor- 
tupt the heart. The lust of dominion grows with its pos- 
session ; and the man who, in humble life, was pare, and 
innocent, and just, has often been transformed, by the 
long possession of power, into a monster. In the Sacred 
Boek, which contains lessons of wisdom for the politician, 
as weil as for the Christian, we find a happy: illustration 
of the corrupting influence of power upon the human 
heart. When Hazael came to consult Elisha, whether 
his master, the King of Syria, would recover from a dan- 
ferous illness, the prophet, lovking through the vista of 
futurity, saw the crimes of which the messenger who 
stood before him would be guilty, and he wept. Hazael 
asked, why weepeth my Lord ? The prophet then re- 
counted to him, the murders and the cruelties of which he 
should be guilty, towards the children of Israel. _Hazael, 
in the spirit of virtuous indignation, replicd—Is thy ser- 
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vant a dog that he should do this thing? ‘* And Elisha 
answeréd, the Lord hath shewed me, that thou shalt be 
king over Syria.” This man afterwards became king, 
by the murder of his master, and was guilty of enormi- 
ties, the bare recital of which would make us shudder. 

The nature of man is the same under Republics and un- 
der Menarchies. The history of the human race proves, 
that liberty can never long be preserved, without popular 
jealousy. It is the condition of its enjoyment. Our ru- 
lers must be narrowly watched. When my colleague ad- 
vanced the position which he did, he could not have fore- 
seen the consequences to which his doctrine would lead. 
I know that he never could have intended that it should 
reach thus far ; but yet my inference is perfectly fair, 
when I declare that it is a doctrine which only suits the 
calm of despotism. It is the maxim of despots, that the 
People should never inquire into the concerns of Go- 
vernment. Those who have enslaved mankind, from Cz- 
sar to Bonaparte, have always endeavored, by present- 
ing them with amusements, and by every other means 
in their power, to attract the attention of the People from 
the conduct of their rulers. 1 therefore differ, fofo celo, 
from my colleague, upon this point. If the resolutions 
of the gentleman from Kentucky, [Mr. Cuartrox] shall 
have the effect of more earnestly and more closely direct- 
ing the attention of the People tothe concerns of the 
Government, the result will be most fortunate. If the 
Government has been administered upon correct princi- 
ples, an intelligent People will do justice to their rulers ; 
if not, they will take care that every abuse shall be cor- 
rected. 

My colleague used an argument, for the purpose of 
sustaining the present Administration, which I should not 
have expected from that quarter. He has stated, that, 
since the year 1816, the national debt had been reduced, 
from 126 to 66 millions of dollars. This is very true ; and 
from the argument of the gentleman, one who was igno- 
rantof the subject might be induced to believe, that a 
large portion of this reduction may be fairly attributed to 
the present Administration. He evidently endeavored 
to make this impression upon the House. 

I would ask the gentleman what agency had the pre- 
sent Administration—nay, what agency could they possi- 
bly have had, in the reduction of the public debt? Are 
they entitled to the least credit upon that account? Cer- 
tainly not. It was a subject over which they had no con- 
trol. The laws which brought the revenue into the 
Treasury, out of which the debt was paid, existed long 
before they came into existence. Commerce wafted in- 
to our ports wealth from all nations, and the duties which 
were collected on the importation of foreign merchandise, 
they were bound to apply to the extinguishment of the 
demands which existed against the country. ‘The Admin- 
istration only did that, which they could not have avoid- 
ed doing. ‘The money flowed into the Treasury without 
their agency, and they applied that portion of it which 
they were bound by law to apply, to the extinguish nent 
of the public debt. I have hitherto admitted, that they 
applied it fairly. ‘The ancient British monarch, who, to 
show his People the impotence of human power, com- 
manded the tides of the ocean not to flow, had no more 
authority over the laws of nature, than the present Ad- 
ministration could have had, in preventing the tide of 
wealth, out of which the public debt has been reduced, 
from flowing into the country. Men can never be enti- 
tled to credit for doing that which they could not have 
avoided. The praise, therefore, which the gentleman 
wishes to bestow upon the present Administration, for 
paying the national debt, is certainly not their due. 

It is true that, in times like the present, the Republie 
is always most in danger. When the clouds of adversity 
are lowering over the country, and when direct taxation 
becomes necessary for the support of the Government, 
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the People are watchful and jealous, and will then attend 
strictly to their own concerns. It is in the halcyon days 
of peace and prosperity, when the jealousy of the People 
slumbers, that abuses are most likely to steal into the ad- 
ministration of your Government. I charge not the pre- 
sentAdministration with corruption; but Ido most solemnly 
believe, that several of their measures have hada strong’ 
tendency towards it, I thank Heaven that, in these days, 
a ** Military Chieftain” hasarisen, whose name is familiar 
to the lips of even the most humble citizen of this coun- 


try, because his services live in their hearts, who will be | 
able, by the suffrages of the People, to wrest the power 
of this Government from the hands of its present posses- | 
sors. No one else could, at this time, have successfully 


opposed the immense patronage and power of the Admin- 
istration. 

I think I have shown, that the present Administration 
have not the least claim to merit, fur the payment of the 
public debt. Ft is a claim which has no foundation upon 
which to rest. It is one of the splendid generalities tu 
which my colleague has resorted, which, when you come 
to examine minutely, vanishes from the touch. 

I shall now leave my colleague from Pennsylvania, but 
with the intention of returning to him, after I shall have 
disposed of some of the arguments of the gentleman from 
Massachusetts, [Mr. Evererr.] Before, however I com- 
mence my reply to that gentleman, I beg leave to make 
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was no acknowledged leader upon this floor, yet I have 


been informed, upon the best authority, that he was 

| ** primus inter pares.” 1 did wish, at a future time, to 
see him elevated still higher. Iam one of the last men 
in the country who couki triumph over his fallen fortunes. 
Should he ever return to what I believe to be correct po. 
litical principles, I sha!l willingly fight in the same ranks 
with him as a companion—nay, after a short probation, 
I should willingly acknowledge him asa leader. What 
brilliant prospects has that man not sacrificed ! 

This precedent, should it be confirmed by the People 
jat the next election, will be one of most dangerous cha. 
racter to the Republic. ‘The election of President must, 
I fear, often devolve upon this House. We have but iit 
tle reason to expect, that any amendment, in relation to 
this subject, will be made to the Constitution in our day, 
There are so many conflicting interests to reconcile, so 
many powers to balance, that, when we consider the 
| large majority in each branch of Congress, and the still 
| larger majority of States, required to amend the Consti- 
|tution, the prospect of any change is almost hopeless. 
| 1 believe it will long remain just as itis. What an ex- 
ample, then, will this precedent, in the pure age of the 
| Republic, present to future times! The People owe it 
}to themselves, if the election must devolve upon this 
| paises, never to sanction the principle that one of its 
|members may accept, from the person whom he has 





1364 












































































































































































































































a few observations upon the last Presidential election. 1 | elected, any high office, much less the bighest in his gift 
shall purposely pass over every charge which has been | Such a principle, if once established, must, in the end, 
made, that it was accomplished by bargain and sale, or | destroy the purity of this House, and convert it into 2 
by actual corruption. Ifthat were the case, I have no | corrupt electoral conclave. If the individual to whom lt 
knowledge of the fact ; and shall therefore say nething | have alluded, could elect a President, and receive from 
about it. I shall argue this question as though no such | him the office of. Secretary of State, from the purest mo- 
charges had ever been made. So far as it regards the | tives, other men may, and hereafter will, pursue the same 
conduct which the people of the United States ought to policy, from the most corrupt. ‘If they do the se things 
pursue, at the approaching election, Fagree entirely with | in the green tree, what shall be done in the dry ?? This 
the eloquent gentleman from Virginia, (Mr. Raxpoxen] | precedent will become a cover, under which future bar- 
(I cannot with propriety call him my friend,} that it can | gains and corrupt combinations will be sanctioned :_Un- 
make no difference whether a bargain existed or not. | der which the spirit of the Constitution will be sacrificed 
Nay, in some aspects in which the subject may be view- | to its letter. ” 
ed, the danger to the People would be the greater, ifno| 1 shall now, Mr. Speaker, enter upon a more particu: 
corruption had existed. It is true, that this circumstance | lar reply to the arguments of the gentleman from Massa- 
ought greatly to influence our individual opinions of the | chusetts,. (Mr. Evznerr.] f wish 1 were able to fottow 
men who now wield the destinies of the Republic ; but | the example of the gentleman from Virginia, [Mr. Rax- 
yet the precedent would be at least equally dangerous, | potra] and to take the general and comprehensive views 
in the one case, as in the other. Hf flagrant and gross | of political subjects, which he recommended, AsI vc 
corruption had existed, every honest man would start | not pursue that course, I must enter into detail, and make 
from it »/ith instinctive horror, and the People would in. | such a speech as he would attribute to a lawyer. 
dignantly hurl those men from the seats of power, who| What was the first important act of the present = 
had thus betrayed their dearest interests. If the election | ministration? No, not the first, but the first after that 
were pure, there is, therefore, the greater danger in the | message which certainly partook much more of the ein 
precedent. I believe, in my soul, that the precedent | of the ‘* Statesman of 40 years,” who had been bre« in 
which was established at the last Presidential election, | foreign courts, than that of the plain simple Americal 
ought to be reversed by the People, and this is one of | Republican. The President claimed the power, and mere 
my principal reasons for opposing the re-election of the | courtesy prevented him from exercising its of — 
present Chief Magistrate. | sioning ministers to attend the Congress of Panama, wit 
Let us examine this subject more closely. General | out “the advice and consent of the Senate.” My ane 
Jackson was returned by the People of this country to | from North Carolina, [Mr. Canson] was, in my o_o 
the House of Representatives, with a plurality of electo- | correct, when he declared, that one of the first = 
ral votes. The distinguished individual who is now the | portant acts of the President had been, to claim a er 
Secretary of State, was then the Speaker of this House. | er in direct violation of the Constitution. Phat “en 
It-is perfectly well known, that, without his vote and in. | ment declares, that the President * shall nominate, ah 
fluence, Mr. Adams could not have been elected Presi- | by and with the advice and consent of the Senate, s ” 
dent. After the election, we beheld that distinguished | appoint, ambassadors, other public ministers, ogo 
individual, and no man in the United States witnessed the | suls, judges of the Supreme Court, and all other o — 
spectacle with more regret than I did, descending—yes, | of the United States, whose appointments are en 
sir, I say descending—from the elevated station which | otherwise provided for, and which shall be established 
you now occupy, into the cabinet of the President whom | by law.” This is a clear, plain provision. Upon ge 
he had elected. | authority, then, did the President claim the right : 
' send Ministers to this Congress, without the —. 
In the midnight of danger, during the darkest period | the Senate? The gentleman from Massachusetts [7 
of the late war, “‘his thrilling trump had cheered the | Everett] has answered the question, and has ane 
land.” Although among the great men of that day there | this clainf of power, by a most novel argument. ¢ 


* Quantum mutatus ab illo.” 
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shall never knowingly invade a single right which be- 
longs to the Executive. These resolutions contain no 
such principle ; but one great reason, why they have 
found any favor in my eyes, is, that I wish to ascertain 
the aggregate amount, not the items, of the secret service 
money which has been expended since the present Ad- 
ministration came into power, and I wish to have a special 
account laid before this House, of the mannerin which 
the residue of the contingent fund for foreign intercourse 
has been expended. This will be an invasion of no pre- 
rogative which belongs to the President. 

Inow approach the main argument of the gentleman 
from Massachusetts, [Mr. Evererr] and in the com- 
mencement, I shall lay down a position broadly, which 1 
believe I shall be able to prove conclusively—that the 
President of the United States did receive an outfit of 
#9000, whilst he was a Minister abroad, in direct and pal- 
pable violation of a law of the United States ; and that at 
this day he retains in his pocket one half of that sum, in 
opposition to the declared opinion of the Congress of the 
United States. If 1 shall not establish this proposition, I 
have never been more mistaken in my life. 

- In relation to outfits to be granted to public Ministers, 

all the acts of Congress which preceded that of the Ist 
May, 1810, spoke the same language. The gentleman 
from Massachusetts [Mr. Everett] gave us an historical 
sketch of these laws ; but, as they are all the same in re- 
gard to the question I am now about to argue, I shall only 
refer to the act of the 10th May, 1800. It was that act, 
which ascertained the compensation of public Ministers, 
from its date, until it was repealed by the act of Ist May, 
1810. I shall read its first section. 

** Be it enacted, &%c. That exclusive of an outfit, which 
shall, in no case, exceed the amount of one year’s salary 
to any Minister Plenipotentiary, or Chargé des Affaires, 
to whom the same may be allowed, the President of the 
United States shall not allow to any Minister Plenipoten- 
tiary a greater sum than at the rate of nine thousand 
dollars per annum, as a compensation for all his services 
and expenses: nor a greater sum for the same, than four 
thousand five hundred dollars per annum to a Chargé des 
Affaires ; nor a greater sum for the same than one theu- 
sand three hundred and fifty dollars per annum to the 
Secretary of any Minister Plenipotentiary.” 

From the orign of the government, until the year 
1810, the President clearly had the right to allow an out- 
fit to a Minister, whom he might think proper to transfer 
from one European Court to another, The language of 
the act of 1800, and of the previous acts, is general and 
indefinite. Whether they ‘would have justified him in 
making such an allowance, to a Minister whom he might 
have employed upon a new mission, the functions of 
which were to be exercised at the Court where he re- 
sided, is a question upon which I shall express no opin- 
ion. 

The act of 1810 limited the general language of that of 
1800, and confined the discretion of the President, in the 
allowance of outfits, to the case of a Minister “* on going 
from the United States to any foreign country.” The first 
section of that act, after fixing the annual compensation 
of foreign Ministers, Chargés, and Secretaries of Lega- 
tion, contains the following enactment: ‘* Provided, it 
shall be lawful for the President of the United States to 
allow toa Minister Plenipotentiary, or Chargé des Af- 
faires, on going from the United States to any foreign 
country, an outfit, which shall in no case exceed one 
year’s full salary of such Minister or Chargé des Affaires.” 
This act, in express terms, limits the general expressions 
of former laws. It authorizes the President to allow an 
outfit to every public Minister, upon his first appointment, 
for the purpose of establishing him abroad. After he has 
received one outfit, and has gone from the United States 
to the Government to which he has been sent, in case he 



















































has read to us the act of Congress, of July 1, 1790, 
which provides, ** that the President of the United States 
shall be, and he hereby is, authorized to draw from the 
Treasury of the United States, a sum not exceeding forty 
thousand dollars, annually, to be paid out of the moneys 
arising from the duties on imports and tonnage for the 
support of such persons ashe shall commission to serve 
the United States in foreign parts, and for the expense 
ineident to the business in which they may be employ- 
ed.” How commission’ Without the advice and con. 
sent of the Senate ? Certainly not ; unless you can sup- 

ose that the very first Congress under the Constitution, 
deliberately intended to destroy the power which the 
Constitution had wisely conferred upon the Senate. 
The language of the act of Congress is perfectly consis- 
tent with the power of the Senate ; because the Presi- 
dent does, in fact, always commission public Ministers 
and other officers of the Government, after the Senate 
have advised 'and consented to their appointment. This 
phraseology was continued, in the several acts providing 
the means of intercourse between the United States 
and foreign nations, until the year 1800, when the act of 
the 19th of March, 1798, the last in which it had been 
used, was suffered to expire. Since that time, no such 
expression has ever been introduced into any of the sub- 
sequent acts. And yet this phrase, which had been em- 
ployed in acts that have long ceased to exist, was laid 
hold ot by the President to justify this extraordinary claim 
ofpower. Whilst it affords no ground for his justification, 
it shows how desirous men in power are to lay hold of 
every pretext, no matter how trifling, to extend their au- 
thority. ‘This is alaw of nature, which can never be 
abolished by any law of man. It proves, conclusively, 
the wisdom and the necessity of watching over our rulers, 
with a jealous eye. 

I shall now proceed to assail another position of the 
gentleman from Massachusetts, [Mr. Evenetrt.] He ar- 
gued against including in thé resolutions before the House 
the contingent expenses of foreign intercourse. The 
gentleman shakes his head. He certainly did say, that it 
looked like trenching upon the prerogatives of the Ex- 
ecutive. The gentleman believes that the expenditure 
of the contingent fund for foreign intercourse, is a promi- 
nent point before the House. I think so too. 

_ The application of this entire fund is left to the sound 
discretion of the Executive, and is to be accounted for at 
the Treasury, in a two-fold manner. It is his duty to ac- 
count specially, and produce regular vouchers, ‘in all 
instances, wherein the expenditure thereot may, in his 
udgment, be made public.” When that is not the case, 
e settles the account, “by making a certificate of the 
amount of such expenditures as he may think it advisable 
not to specify.” This last is called the secret service mo- 
ney. This is the distinction between the two portions of 
the fund. It is necessary for the good of the People, that 
the manner in which the secret service money is expend- 
ed, should not be made public. - If the names of those 
persons to whom it is given were not kept secret, the Go- 
vernment, in times of peril, might be prevented from get 
ting important information, which they could otherwise 
obtain. But, Mr. Speaker, give me the Administration 
which requires but little secret service money, especially 
in time of peace. Indeed, I am inclined to believe, that 
hone is thén necessary. A Republican Government ought 
to be upen in its conduct, and have as few secrets as pos- 
sible. Upon one occasion, Jefferson returned the entire 
Contingent fand, which had been appropriated for foreign 
intercourse, untouched. 1 am just informed by the gen- 
tleman from Virginia, (Mr. Rayootrs] that Washington 
did the same. These are examples well worthy of imita- 

ion in our day. 

Ido not wish to know the manner in which the present 
Administration have applied the secret service money. I 
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should be transferred from it to another Government, the 
President, since the act of 1810, has not had the power 
of allowing him a second outfit. 

I am glad that the gentleman from Massachusetts [Mr. 
Everett] cited the cases which he has done, of the al- 
lowance of outfits to Ministers, by the Executive, upon 
transferring them frora one European court to another. If 
the gentleman had not done so, we might have been at a 
loss to account for the change of phraseology in the act of 
1810, and the difference between it, and all former acts 
upon the same subject. The case of the outfit to Mr. 
Monroe, upon his transfer from England to France, and all 
the other cases brought into the view of the House by 
the gentleman, were determined, under former laws 
which clearly gave to the President power over the ques- 
tion. ‘These cases are authorities against the gentleman; 
because they conclusively show the reason which guided 
the Legislature, in 1810, in changing the law, and in limit- 
ing the power of the President, in the allowance of out- 
fits to the case of Ministers, on their departure from the 
United States to a foreign country. 

1 may be asked, did Congress mean to declare, that no 
outfit should ever be allowed upon the transfer of a Min- 
ister from one Court to another? 1 answer, by no means. 
They intended to reserve to themselves the power of de- 
ciding, in each particular case, whether any new outfit 
ought to be allowed, and, if so, what should be its amount. 
If a Minister should be transferred from one extremity of 
Surope to another—from Lisbon to St. Petersburgh, a 
new outfit of $ 9000 might be necessary. But, in the case 
of a transfer from Lisbon to Madrid, there might be no 
eccasion for any new outfit ;and, if there were, the one 
half of a full outfit, or even less, would probably be suf- 
ficient. The present Administration, in the estimates 
which they submitted to this House, at the last session of 
Congress, asked a second outfit of $9000 for our Minister 
at Mexico, because they intended to transfer him from 
the City of Mexico to Tacubaya, a distance of only eight 
or nine miles. Although I did not think it proper to al- 
low a full outfit, in such a case, yet I was glad that the 
request had been made ; because it showed, that the Ex- 
ecutive were returning to a correct. construction of the 
Jaw, in relation to this subject. It showed that the Presi- 
dent was unwilling to follow the precedents which exist- 
ed heretofore, upon the transfer of a Minister from one 
court tu another; or otherwise he would have allowed him 
an outfit, withcut consulting Congress. 

In my judgment, the act of 1810 is so plain, that he 
who runs may read. It is a universal rule of construction, 
that when a law delegates a special power to an indi- 
vidual, and confines its exercise to a particular case, 
that it necessarily excludes him from the exercise of gen- 
eral power, over all other cases. The act of Congress 
gave to the President the special power of allowing an 
outfit to a Minister, when he was leaving the United 
States and going to a foreign country ; but yet, that act 
has received such a construction, that the Executive have 
claimed and exercised the power of allowing outfits, in all 
cases, without limitation, and without restraint. For this 
purpose, the contingent fund is used, in violation of the 
law. 

It will not only be curious, but instructive, to mark the 
gradual progress of the Executive, until at length they 
repealed the act of 1810. In the month of April, 1813, 
the present President, then being our resident Minister 
at Russia, was appointed one of the Envoys Extraordinary, 
under the joint commission, to treat with England. As 
this commission owed its origin to the mediation of the 
Emperor of Russia, the seat of the negotiation was to be 
at St. Petersburgh. A short time after the appointment, 
Mr. Monroe then Secretary of State, transmitted to Mr. 
Adams, }9000, a full outfit ; although, at the time, it was 
not contemplated that Mr. Adams should change his re- 
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sidence. The House will, therefore observe, that this 
was not even the case of a transfer from one court to 
another ; but it was the allowance ofa full second outfit 
to the same Minister, while he continued at the same 
court, ‘The then President, when he directed the money 
to be sent, no doubt expected that Congress would sane. 
tion his conduct. Accordingly, we find that an appro. 
priation was asked to cover this outfit. The question was 
then brought before the Congress of the United States, 
for their determination, and was deliberately decided, 
A legislative construction was given in August, 1816, ty 
the act of 1810, against this outfit ; but Congress, exercis. 
ing a liberal discretion, allowed Mr. Adams $4,500 instea:| 
of $9,000. 

Sometime after this determination of the question, (too 
long, perhaps, ) on the 23d June, 1814, Mr. Monroe wrote 
to Mr. Adams, in the following words: ‘*Itis necessary 
to apprize you, that, although a full outfit was transmitted 
to you by the Neptune, and intended to be allowed you 
by the Executive, as a member of the extra mission at 
St. Petersburgh, yet the Legislature, ona reference 0} 
the subject to them, for an appropriation, decided the 
principle by the amount appropriated, and the discussion 
which took place at the time, that half an outfit only 
could be allowed toa Minister, under circumstances ap- 
plicable to your case. In your drafts on the bankers, and 
in your future accounts, you will be pleased to keep 
this deduction in view.”? After the present President 
had thus discovered, that the money was sent to him by 
mistake, did he submit to the decision of Congress? No, 
sir. Although, within the period of eight years, before 
his return to this country, he had received §115,(C0U 
from this ‘** penurious Government ;” yet he still 
continued to persist in retaining the whole outfit in his 
pocket. Congress gave a construction to their own lav 
They believed it had been violated, when an outfit 
of $9,000 was sent by the President to Mr. Adams ; yet 
they liberally allowed him $4,500. Instead of accepting 
that sum with gratitude, he made a complaint against this 
** penurious Gevernment,” and denied the right of the 
Legislature of the Union to interfere. He declared “that 
the principle which Congress would settle, by an ultimate 
refusal to allow the appropriation, could be no other 
than a principle to confiscate, without any alleged of- 
fence.’’ 

The next year, however, conveyed him good tidings 
from this country. On the 19th November, 1815, Mr 
Monroe wrote a letter to Mr. Adams, marked ‘ private,” 
from which the following is an extract. ‘‘It was doubt- 
ed whether the inhibition of a greater sum than one year’s 
salary as an outfit, contained in the terms on going from 
the United States, might not be construed, as p! ecluding 
an allowance by way of outfit, to any Minister who 
did not go from the United States. Mr. Erving’s ap- 
pointment to Spain involved the same question. It was 
wished to reserve the point for more deliberate conside- 
ration, than could be bestowed on it, when the letter of 
March 15th was written to you. I have now the satisfac: 
tion to inform you, that the subject has becn mature) 
weighed, and that the result has been in favor of () . 
outfit, on the principle that those restrictive terms, ! 
applicable to Ministers already in Europe, are no = 
ther so, than to confine the allowance to them, witht 
the same limit.” This letter communicated 4o him thal 
construction of the Executive Department, which, since 
it was made, has entirely repealed in practice the limita. 
tion upon the allowance of outfits, contained in the act . 
1810, and secured to him his full outfit, in opposition © 
the will of the Legislature, which had been clearly ss 
pressed in 1813. From 1810 till November, 1815, ths 
act was obeyed both in its letter and in its spirit. hes, 
and not till then, did it sink under Executive construt 
tion, 
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The accounts of Mr. Adams continued unsettled at the 
Treasury, a balance appearing against him, until after the 
passage of the general appropriation bill, in April, 1822. 
That act provided “that no money appropriated by the 
said act, shall be paid to any person for his compensa- 
tion, who is in arrears to the United States, until such 
person shall have accounted for, and aid into the Trea- 
sury, all sums for which he may be liable.” In conse- 
quence of the existence of this salutary provision, the 
Comptroller of the Treasury refused to pay Mr. Adams 
his abe as Secretary of State, until his account, as a For- 
eign Minister, should be liquidated. He appealed from 
this decision to Mr. Monroe, the then President, and, in 
support of his appeal, cited the private letter which Mr. 
Monroe, when Secretary of State, had written to him 
in November, 1815, as conclusive of the question. In 
this appeal, he says, “* that the President was authorized, 
by the first section of the act of Congress, of Ist May, 
1810, to make this allowance, cannot be questioned, 
under the construction which has uniformly been 
given to it, a construction applied upon full delibera- 
tion and advisement, and which has been admitted in 
other cases upon the settlement of accounts at the 
Treasury. For this construction, I refer to the copy of 
your letter of the 19th November, 1815, berewith sub- 
mitted.” 

This subject was referred, by the President, to the At- 
torney General of the United States, and the construc- 
tion which had been placed upon the act of Congress, by 
the Administration, in 1815, was fully sustained, in the 
broadest terms, by that officer. In his opinion, dated 
June 5th, 1822, he declares, that the question of outfit is 
given to the President exclusively, aud without limit, save 
only he is not toexceed a whole year’s salary.”” And thus, 
sir, you perceive in what manner a law, which, in express 
terms, limited the exercise of the discretion of the Presi- 
dent, in the allowance of outfits, to Ministers *‘ on going 
from the United States to a foreign country,” has be- 
come unlimited ; and how the exclusive power over the 
question of outfit has been conferred upon the President. 
Notwithstanding this high authority, however, I think 
I have maintained my proposition, and established, con- 
clusively, that Mr. Adams now retains in his pocket 
$4,500, in violation of the act of 1810 and in violation of 
the solemn legislative construction which it received, in 
1813. 

But, says the gentleman from Massachusetts, [Mr. 
Everett, ] even if there were any thing wrong in the set- 
tlement of the accounts of Mr. Adams, he is not to blame. 
He did not interftere—he left all these matters to the ac- 
counting officers of the Treasury. Is this the fact? Did 
he not receive the money, and does he not still retain 
it? Did he not refuse to refund it, when it was demand- 
ed by the Comptroller? Did he not appeal from the de- 
cision of that officer, to the President of the United 
States ? And was not his refusal to comply with the de- 
cision of Congress, the cause why the act of 1810 has re- 
ceived that construction, which has given to the Presi- 
cent * exclusively, and without limit,” the power over 
outfits ? 

There is one matter of fact, which I wish to put right, 
before 1 proceed further. Mr. Adams, in his account, 
on the SOth June, 1814, charged the sum of $886 86, the 
expenses of « journey from St. Petersburgh to Ghent. It 
18 but just to him to say, that he had left his family be- 
hind him, at St. Petersburgh. He never did return from 
Ghent to St. Petersburgh ; but, yet, there was allowed to 
him the sum of $886 86, for his expenses in returning 
to that capital. This is what has been so often called his 
constructive journey. The construction, however, did 
notend here. After this allowance had been made, it 
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from thence to Ghent, amounted, for each, to the sum of 
— 54. Their journey was accomplished chieffy by 
and. 
Adams, instead of $ 886 86, which had been at first al- 
lowed to him for the expense of a journey which he 
never made, he was allowed the sum of $1,556 54. The 
reason for this change, which is spread upon the face of 
the account itself, is, that he was at first allowed but 
$ 886 86, ‘under an impression that the same sum, 
charged by him for the journey from St. Petersburgh to 
Ghent, would be equal to the expenses of his return, but 
which now appears, would not have been the case, as 
that journey was made chiefly by water, but his return 
must have been by land, and by the same route as that 
taken by Messrs. Gallatin and Bayard, and equally ex- 
pensive.” 


gentleman from Virginia. 
no man in this House can. 









was discovered that the travelling expenses of Mr. Bay- 
ard and Mr. Gallatin, from St. Petersburgh to London, and 
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In the final settlement of the account of Mr. 


These are the facts. I shall not argue this point, but 


will leave it to my colleague and friend from Pennsylva- 
nia, [Mr. [ncuam] and the gentleman from Rhode Island. 
I do not say that some allowance ought not to have been 
made to Mr. Adams, under the peculiar circumstances of 
the case. 
receive $1,556 54, for the expenses of a journey which 
he never made ; because he never did return from Ghent 
to St. Petersburgh. 


One thing, however, is certain; that he did 


{Here Mr. RANDOLPH asked Mr. Bucaanawn to de- 


fine what was a constructive journey. } 


Mr. B. said, I cannot comply with the request of the 
If he cannot define it himself, 


But, it has been urged by the gentleman from Massa- 


chusetts, [Mr. Evererr] that precedents sanction the 
allowance of the outfit to Mr. Adams. I admit there have 
been precedents in abundance since 1815; but it is 
against this very doctrine of ** safe precedents,” that I 
am now contending. On the fourth of March next, it 
will be seven and twenty years since the inauguration of 
Mr. Jefferson. 
Each President has nominated his successor, as regularly 
as though the Constitution conferred upon him that pow- 
er. 
upon to sanction that which he had done as Secretary of 
State. 
ken, and the first office in the world has passed as regu- 
gularly to each succeeding Secretary of State, as the im- 
perial crown ever descended from father to son. 
is it possible that abuses can ever be corrected, under 
such circumstances ? 
to-day, becomes a precedent for a greater violation to- 
morrow; and whilst power continues to flow in one un- 
broken line, abuses must still continue increasing. There 
is no remedy for the People, but by breaking this line of 
safe precedents. 


What has been our history ever since ? 


During this period, each President has been called 


The line of ‘safe precedents” has been unbro- 


How 


A trifling departure from the law 


It is this regular course of succession, 
which, in the lapse of time, destroys monarchies. The 


abuses which the father introduces, are sanctioned and 


extended by the son, until at length, after a few genera- 
tions, the whole Government becomes tainted with cor- 
ruption, and there is nothing left for the People, but the 
dreadful remedy of a revolution. It is the principle 
against which I am now contending, without a special 
reference to any particular Administration. Thé People 
of the United States have at length determited to break 
this line of Cabinet succession, and to reverse the doc- 
trine of safe precedents ; and I trust and believe they 
will accomplish their purpose. Rotation in office—that 
salutary principle, in a Republican Government, which 
purifies the political atmosphere, and causes the succes- 
sor to view, with a jealous and scrutinizing eye, the acts 
of those who have gone before him—has had no real ex- 
istence, in the Federal Government, since the days of 
Thomas Jefferson. There has been a regular succession 
ever since. Is an abuse now pointed out? We are at 
once told, it is sanctioned by » precedent ; the Monroes 
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and the Gallatins have done the same thing, and wh 
shall we not do so too’? I answer, when the law furbide 
it, precedents ought to be disregarded. All the prece- 
dents which have existed since 1815, although they have 
violated, can never repeal the act of 1810. 

I now come to that part of the argument of the gentle- 
man from Massachusetts, (Mr. Evererr] which relates to 
the billiard table. I should not have said one word upon 
this subject, did I not differ entirely, in relation to it, from 
the gentlemen from Virginia and South Carolina, {Mr. 
Rawvotrs and Mr. Hamitton.] I admit that the expen- 
diture of fifty dollars is a very little matter, and this has 
ever been the opinion of my friend from North Carolina, 
{Mr. Carson} who has been so often introduced into the 
debate. If there be any gentleman in the House, who 
regards fifty dollars less than he does, I do not know the 
man. The question worthy of our consideration, is, not 
whether the price of the billiard table was paid out of | 
the Public Treasury, or out of the private purse of the | 
President ; but whether a billiard table ought to be set 
up, as an article of furniture, in the House of the Presi- 
dent of the United States ? Iam free to say, I think it 
ought not. Inthe State ‘of Virginia, billiard tables are 
prohibited even in the mansions of private gentlemen, 
under very severe penalties. The gentleman from Vir- 
ginia, therefore, cannot now indulge in this game at 
home : for I know him too well to believe that he would 
violate the laws of his own State. This shows the moral 
sense of the People of that ancient and respectable Com- 
monwealth, in relation to the game of billiards. To use 
a familiar expression of their own, they do not go against 
either the exercise or the amusement of the play ; but 
they know the temptation which it presents to gambling, 
and the consequent ruin which must follow in its train. 
It has a direct tendency to corrupt the morals of our 
youth. Indeed, I doubt whether there be a single State 
in the Union which has not prohibited the game of bil- 
liards. The People of the United States are generally a 
moral and religious People ; a proper regard, therefore, 
for public opinion, for the scruples of the pious, ought 
to have prevented the first Magistrate of the Union from 
setting such an example. [Here Mr. Ranpoxea observ- 
ed, there was no law in the District of Columbia, against 
playing billiards ] Mr. Bocaawan then said, the Presi- 


Retrenchment. 


[Fan. 4, 1899, 


men from Virginia and South Carolina, yet I feel certain 
Ido not differ from the People of the United States. 
They believe that the President ought never to have se 
such an example. Although I do not pretend to be a x. 
gid moralist myself, yet these are my opinions. 

I will now make a few remarks upon another subject, 
and then I shall have done with the gentleman from Mas, 
sachusetts (Mr. Eversrr.] I do most sincerely, and 
from the bottom of my heart, regret, that the gentleman 
should have introduced the libel, which he says has been 
extensively circulated throughout the State of New 
Hampshire, into this debate. I never heard it before 
I believe that the person to whom he has alluded is not 
only a lady by courtesy, but a lady by nature and educa. 
tion. I shall not credit one word derogatory to her re. 
putation. I believe she would shrink from the idea of 
having her name introduced upon this floor, and thus 
sent over the United States in connexion with such a |i. 
bel. I doubt, therefore, whether the gentleman has ren. 


| dered her an acceptable service, in defending her before 


this House. 1 fear that he has exposed her to unjust and 
ungenerous attacks ; although every feeling of honor, and 
every dictate of policy, will be roused for her protection. 
The man who attempts to destroy the character of a wo- 
man, destroys his own. The American People are chi- 
valrous and generous in their feelings. If 1 were asked to 
say, what single circumstance has done Mr. Adams the 
most injury in Pennsylvania, { should answer, without 
hesitation, the unmanly, the ungenerous, and the unjust 
attacks which have been made—not by him, for | be- 
lieve him to be wholly incapable of such conduct—but 
by the presses devoted to the Administration, against the 
pious, the benevolent, and the amiable lady of General 
Jackson. I hope none of the presses in the Opposition 
will follow this infamous example. 

The lady to whom the gentleman has alluded stands 
high in the public estimation, and in mine. I trust that 
her name may never be connected with the politics of 
the day ; but that, freed from any public observation 
which might wound her feelings, she may be left to en- 
joy the consciousness of having done her duty in every 
station of life in which she has been placed. 

1 shall now return to my colleague from Pennsylvania, 
and after noticing a few of his arguments, I shall no long- 


dent of the United States is not only the President of the | er continue to exhaust the patience of the House. He 


District of Columbia, but of the whole American Peo- | 
ple ; and they condemn this and every other species of | 
gambling. Ought, then, the man who has been eleva- | 
ted to the most exalted station upon earth, and whose 
example must have a most powerful and extensive influ- 
ence upon the morals of the youth of our country, to 
set up a billiard table, as an article of furniture, in the 


House which belongs to the American People? He cer- | 


tainly ought not to keep such an article of furniture in| 
that house, nor ought he there to play at the game. I 


should never have invaded his domestic retirement, for | 
the purpose of discovering whether he kept a billiard ta- | 


has introduced into this debate, the late mission of Mr. 
King to England ; and has attempted to defend the Ad- 
ministration from any blame on account of its failure. | 
never have, and never shall, utter a single word against 
the memory of that distinguished man. I know his worth 
too well ; I am proud to say that I believe I was honored 
with his friendship. The failure of the mission is fairly 
to be attributed to the neglect of the Administration, and 
not either to the illness or neglect of the Minister. It's 
not because he was sick, but because he never received 
any instructions from his Government, that we have lost 
our trade with the British West Indies. ‘The negoti« 


ble or not. I should never have been the first to bring | tion between this country and England in relation to the 
this matter, either before the House, or the country. It | West India trade, wus nearly completed by Mr. Rush, 19 


has been brought here by others, and I felt it to-be my 
duty to express my opinion upon the subject. 

It has been said that Washington played at billiards. 
Be it so. 1 will, however, venture the assertion, that he 
never set up a billiard table in the house which he occu- 
pied, at the Seat of Government, whilst he was Presi- 
dent of the United States. 

Descending from the man who occupies the most ex- 
alted station in the country, nay, in the world, to the 
Judges of your Courts of Justice, I would ask, whether 
public opinion, in any portion of this Union, would tole- 
rate, that such a magistrate might establish a billiard ta- 
ble in his house, or even play publicly at the game ? 


July, 1824. There was then but a single point of differ- 
ence between the two Governments. This Government 
claimed the right to have its productions admitted inte 
the British West Indies upon the same terms with those 
of the British colony of Canada. The British Governmen 
replied, that they never could yield to such a demand ; 
and that, upon the same principle, they might claim to 
have the sugar of the West Indies admitted into the ports 
of the United States upon the same terms with that from 
Louisiana. When Mr. King left this country, if he had 
been instructed to yield this pretension, as Mr. Gallatin 
was afterwards instructed to do, the treaty would have 
been closed, and we should, at this time, have been 


Upon this subject, although I differ from the gentle-! in the enjoyment of the trade. Is it not clear, then, that 
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the neglect of the Administration has occasioned the fail- mere Secretary of Legation, such as John A. King was, 
ure of the negotiation? Mr. King was sent from this | who, from accidental circumstances, had been left in 
country early in the Summer of 1825, and did not leave | charge of our affairs during an interval of a few weeks 
London until about the Ist of July, 1826. During the | between the departure of one Minister, andthe arrival of 
whole of that period, he never received a line of instruc- | anovher, is certainly not such a Chargé des Affaires as 
tions in relation to the gy object of his mission. | the act of Congress recognizes. 

Although this trade was by far the most important point Outfits were intended to enable our public Ministers 
in dispute between the tw6 Governments, it was as en- | and Chargés to create establishments at foreign courts, 


tirely abandoned as though a uestion about it had never 
existed. All that the Administration had to say to Mr. 
King, was, go to En land, abandon our former claim, and 
close the treaty ; and we have every reason to believe the 
treaty would have been closed. When Mr. Gallatin af- 
terwards went to England, he received such instructions, 
but it was then too late, Although I should trust but little 
to the friendship of the British Government towards this 
country, yet I must believe, from the testimony before 
me, that, if Mr. King had received the same instructions 
which Mr. Gallatin afterwards did, we should not have 
lost the trade. 

But it is said by the President of the United States, in 
his last message, that, in losing this trade, we have actu- 
ally lost nothing. What have we lost ? It is true that our 
productions still find their way to the British West Indies, 
through the neutral islands and through Canada ; but the 
farmers of Virginia, Maryland, and Pennsylvania, are com- 
pelled to pay the additional expense of the circuitous 
trade, both in the reduced price of the articles which we 
send to those markets and in the enhanced value of those 
which we receive in return. 

There is also now a most unequal distribution of these 
losses among different portions of the Union. The direct 
trade with Canada is not prohibited; and thus we are 
playing into the hands of the British Government. It bas 
been their policy to hold out every encouragement to this 
trade, so that they may have the carriage of our produc- 
tions to their West Indies. Our flour, therefore, flows 
freely and directly through the St. Lawrence to the Bri- 
tishh West Indies; and thus, whilst the farmers in that 
portion of the Union enjoy all the benefits of a direct 
trade, those in every other portion are compelled to bear 
the burden of a trade that is circuitous, 

But Lam not yet done with this mission to England. 
Mr. John A. King went out with his father to London, as 
Secretary of Legation. In this character he was entitled 
to receive, under the act of 1810, at the rate of $ 2,000 
per annum for his services. The illness of Mr. King pre- 
vented him from remaining in London until the arrival of 
Mr. Gallatin, who had been appointed his successor. He 
was, therefore, under the recessity of leaving his son be- 
hind him in charge of the legation, where he remained 





where the law intended they should reside ; but John A. 
King received his outfit upon his return home. Although 
he never was appointed a Chargé by the President, either 
with or without the consent of the Senate, yet he receiv- 
ed a salary as such, for sixty days service, and an outfit, 
amounting together to the sum of $5,200. This outfit 
was given to him, not on going from the United States,” 
for the purpose of establishing himself in England, but 
upon his return from England to this country. Thus, at 
length, by the existence of “safe precedents,” the Ad- 
ministration have been brought so far to violate the law, 
that they have allowed an outfit for returning home, in- 
stead of going abroad. [Here Mr. RANDOLPH observ- 
ed that this was an infit.] It is but just that I should ad- 
mit that the Administration are not without precedents to 
sanction their construction of the law, although I do not 
believe that any one exists which goes the length of the 
case I have brought before the House. The existence of 
such precedents shows, in a more striking point of view, 
the necessity of returning to an economical and strict ad- 
ministration of the Government. 

I have one word tosay concerning the mission of Mr. 
Gallatin. If, under the existing laws, our Ministers do 
not receive a sufficient compensation to support them 
abroad (and upon this point | should be disposed to rely 
much upon the opinion of my colleague) let their salaries 
be increased. I have heard, and I have given credit to 
the report, that Mr. Gallatin refused to go to England, un- 
less upon the condition that he might return after one 
year’s absence. If sucha practice should prevail, our 
Ministers, in violation of the spirit of the existing law, will 
receive, by adding the outfit to the salary, $18,000, in- 
stead of $9,000, for one year’s service. This is far from 
being the greatest evil which will flow from such a prac- 
tice. You send a Minister abroad, but for one year ; and 
as soon as he has established himself in the confidence of 
the Government to which he is sent, he is permitted to 
return home. In this manner, the public service. may 
be serious!y injured. Iam against the practice. 

I now advance to attack a position in the argument of 
my colleague, which ] believe to be a perfect paradox. 
He asserted, and attempted to prove, that the patronage 
of the Government did not tend tu strengthen but rather to 


during the months of July and August, 1826, and then, | weaken the Administration by which it was distributed. If 
upen the arrival of Mr. Gallatin, he followed his father to | that gentleman’s character for candor were not above 
this country. Upon his return home, the President of | suspicion, as L firmly believe it to be, I should doubt his 
the United States allowed him $ 4,500, the full outfit of a | sincerity. To establish this position, he said that grati- 


Chargé des Affaires. 


Who is a Chargé des Affaires under the laws of this | 


country? In every particular, so far as regards his pow- 
ers, he is placed upon the same footing with our foreign 
Ministers. His rank is lower, and he receives but the 





tude was a weaker passion than self love, which I admit ; 
and that, therefore, the Administration lost more by dis- 
appointing candidates, than they gained by their appoint- 
ment. But does not the gentleman know, that, when aman 
is Once appointed to office, all the selfish passions of his 


one-half of the outfit, and one-half of the salary. Offi- | nature are enlisted, for the purpose of retaining it? The 
cers of this grade, from motives of economy, have usually | office-holders are the enlisted suldiers of that Administra- 


been sent from this country to inferior courts. The act | tion by which they are sustained: Their comfortable ex- 


of 1810 expressly provides, that, to entitle any Chargé | istence oftendepends upon the re-election of their patron. 
les Affaires either to an outfit or salary, he must be ap- | Nor does disappointment ing rankle in the hearts of the 
pointed such by the President, with the advice and con-| disappointed. Hope is still Jeft to them; and bearing 
sent of the Senate, if in session; if not, he may be ap- | disappointment with patience, they know will present a 
pomted by the President alone, who is,-in that case, | new claim to office, at a future time. 

obliged to submit the appointment to the Senate, at its} In my humble judgment, the present Administration 
hext session, for their advice and consent. ‘This act also | could not have proceeded a single year, with the least 
Contains a negative provision on the subject, and declares hope of re-election, but for their patronage. This pa- 
that * no compensation shall be allowed to any Chargé | tronage may have been used unwisely, as my friend 
des Affaires who shall not be appointed as aforesaid.” A | from Kentucky, | Mr, Letrcuer] has insinuated. I have ne- 
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ver blamed them, I shall never blame them, for adhering 
to their friends. Be true to your friends, and they will | 
be true to you,is the dictate both of justice and of sound | 
policy. I shall never participate in abusing the Adminis- | 
tration for remembering their friends. If you go too much | 
abroad with this patronage, for the purpose of making new | 
friends, you will offend your old ones, and make but very 
insincere converts. 

But has the gentleman from Pennsylvania adverted to 
the consequences of his doctrine ? There is no danger 
from patronage ! If so, there is no occasion for jealous 
on the part of the States, towards this Government. All 
the principles which actuated our fathers, which made | 
them watch the Federal Government with Argus eyes, | 
for the purpose of restraining it within the limits of the 
Constitution, were utterly vain. For my own part, judg- | 
ing from history, when this Government was commenc:- | 
ing its operation, and when its patronage was compata- | 
tively small, it required the immense weight of charac- 
ter which the Father of his Country possessed, to put 
the wheels of the machine into successful motion. I think 
there was then more danger of a dissolution, than a conso- 
lidation of the confederacy. I should then, when the words 
had some meaning, have been a Federalist, rather than 
an anti-Federalist. I have been called a Federalist, and 
I shall never be ashamed of the name. The times have | 
since greatly changed. The power and the patronage | 
of this Government have been extended, and are felt in 
every neighbourhood of this vast empire. There is now | 
infinitely more danger of consolidation than of disunion ; | 
and the States should now be jealous of every encroach- 
ment upon their rights. The argument of my colleague 
would put them to sleep. Upon histheory, the British 
Government must be very weak ; because it possesses 
ten, nay, I might say twenty-fold the patronage of this | 
Government. 

I shall now approach another branch of my colleague’s | 
argument. I fully assent to his general proposition, that | 
it is both our duty and our interest to cultivate friendly | 
relations with every civilized nation ; and for that purpose | 
we should interchange with them ministers and diploma- | 
tic agents. Our ministers, when sent to a foreign court, 
should remain there, and not return home at the end of | 
the year. The question upon which I would say, 1 
should join issue with the gentleman, did this expresssion 
not **smell of the shop,” is in what manner ought our 
ministers to appear abroad ? Oursis the only pure Re- | 
publican Government upon the earth. All our habits and | 
our manners ought to be congenial to the simplicity and 
dignity of our institutions. Among men of sense abroad, 
our ministers, attired in the style of country gentleman, | 
would be more respectable, and more respected, than if 
they were bedizened in all the colors of the rainbow. In 
every attempt to ape the splendor of the representatives 
of monarchical Governments, we must fail. The veriest 
menial of the most contemptible court in Europe, who 
appears abroad in the character ofa foreign minister, will | 
be able to eclipse in dress and in finery, the representa. | 
tives of the American People. 

What was the example of the ancient Romans? Inthe} 
days of their purity and their greatness, did they ever at- 
temptto vie with the splendor of the Asiatic despots | 
whom they subdued? Did they send ambassadors to the | 

Fast, clothed in gorgeous apparel? No, they went in | 
the simple dignity of Roman eitizens, clothed with the | 
majesty and power of the Roman People: and they car: | 
ried respect for the Roman name, wherever they went. | 
It was upon this model that Dr. Franklin acted, when he 
appeared as our minister at the Court of France, in the 
plain dress of a country gentleman. He would have de- 
served immortality for this act alone. He set an exam: | 
ple from which his successors ought never to have de- | 
parted. 





ed the livery of the American Peop 


| scribed for their Ministers abroad. 
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What is now the case? The last Administration haye 
prescribed a uniform to be worn by our foreign Ministers 
It consists of a military coat, covered, and glittering wit) 
gold lace, the cost of which is not less than 500 dollars, 


| and a chapeau and small sword, corresponding with it, in 


splendor! And this dress is what “ colleague has call. 

e, which our minis. 
ters ought to be proud to wear! I protest against this 
dress being called the livery of the American People. 
It is not so. It is the livery of the last, and the prese) 
Administration. No gentleman, who valued his standing 
with the People of this country, would ever appear be. 
fore them in sucha garb. The People of the United 
States do not even know that such a dress has been pre. 
in many instances jt 
must make us appear ridiculous in the eyes of foreign 
nations. Imagine to yourself a grave and venerable 
statesman, who never attended a militia training in |\js 
life, but who has been elevated to thestation of a foreign 
Minister, in consequence of his civil attainments, appear. 
ing at Court, arrayed in this military coat, with a cla. 
peau under his arm, and a small sword dangling at his 
side! Is not such aman compelled, b conforming to 
this regulation, to render himself ridiculous? “ A ,ili. 
tary chieftain,”’ who, in early life, had received his edu. 
cation at West Point, not the old “citizen soldier” who 
resides upon his farm, might sport a dress of this kind 
with some degree of grace ; but whata ridiculous spec. 
tacle would a grave lawyer, or judge, of sixty years of 
age, present, arrayed in such acostume ? If the salary 
of our foreign Ministers be not sufficient to enable then 
to exercise that liberal, but plain hospitality, which be. 
longs to the character of their country, I say again, let it 
be increased ; but let them never forget, in their dress, 
or in their manners, the simple grandeur which belongs to 
the character of Republicans. I trust, that, ere long, the 
days of Franklin will again return, 

The gentleman has informed us, that it is his opinion 
we ought to be represented at the Congress of ‘Tacubaya, 
should it ever assemble. Whatever I may have thought 
of the Mission, I most heartily approved of the selection 
ofthe Minister. For one, I shall never sanction any im. 
proper allusions made upon this floor to that gentleman, 
in relation to this Mission. There is no man in the ranks 
of the Administration, whom I should rather see promo- 
ted, nor is there any man among them more deserving of 
promotion. Ifhe should ever again goto ‘Tacubaya, | 
should regret to see him in any dress, but in that of an 
American gentleman. In that costume, he will infinite- 
ly better represent his own character, and that of the A- 
merican People, than if he were decked out inall the 
splendid uniform prescribed by the Administration. Ile 
will then set an example of plainness and simplicity, 
which may be useful to the Republics of the South. 

‘The gentleman has awarded the laurel crown, to deck 
the brow of the Military Chieftain ; but has decreed the 
civic wreath to the statesman ripened by the experience 
of 40 years. He has informed us, he was no prophet; and 


| 1 believe the fates will never confirm his decree. 1 trust 


and believe, that the People of the United States will 
elevate the ‘ citizen soldier’ to the supreme magistracy 
of the Union. In that event, and after he shall have 
been tried by them, I venture to predict, that their 
award will entwine the civic wreath with the laurel crow) ; 
and that Jackson will live in the history of his country, 
as the man, of the present age, who was “first in war, 
first in peace, and first in the hearts of bis countrymen. 
I believe that the annals of the human race will furnis! 
but few examples of men, who were endowed by nature 
with rare and distinguished military talents, without, . 
the same time, possessing the capacity for civil comman’ 
It would be easy to quote a splendid catalogue of names, 


lin proof of this assertion ; but I shall only mention those 
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of Pericles, Cincinnatus, Charlemagne, Alfred, Henry 
the 4th of France, Napoleon—and, above all, our own 
unequalled Washington. ; 

I shall now descend from the lofty heights to which we 
have been soaring, and make a few remarks upon the re- 
solutions which have not been before the House, for sev- 
eral days past. I should have been opposed to their in- 
troduction, had I been consulted upon the subject. I 
should be willing, inthis particular, to take the sagacity 
of the gentleman from Virginia as my guide. 1 agree 
with him, that it is not our business to originate any pro- 
position, except such as have the necessary legislation of 
the country directly in view. The party in this House, 
opposed to the re-election of the present President, do 
not require any caucussing to direct their conduct. The 
path of policy, as well as duty, lies open before them. 
They ought to do the Legislative business of the country, 
and then go home, leaving the great question of the Pre- 
sidential election tobe decided by the American Peo- 
ple. They will think more of us, if we should let it a- 
lone. For these reasons, I shall not vote, during the pre- 
sent session, in favor of considering either the amend- 
ments to the Constitution, or the constitutionality of the 
old Sedition Law, or any other subject which must neces- 
sarily divert our attention from the business of the nation, 
to the politics of the day. Had any question been taken, 
I should not, at this time, have even voted in favor of 
considering the resolution to inquire into the expediency 
of placing a picture of the battle of New Orleans in the 
Rotundo of the Capitol. As to the resolutions, to what 
do they amount ? Do gentlemen suppose that the charac- 
ter of the Administration is to be tried by a Committee 
of Accounts? I believe that there are some supernu- 
merary officers in the Departments , but I do not think 
that the salaries, of such as ought to be retained, are too 
high. In less than three years, the late war gave rise to 
an expenditure of $120,000,000, beyond the usual a- 
mount. Afterits close, there were an immense number 
of accounts to be settled, which produced a new organi- 
zation of the Departments, to meet the necessity of the 
case. These accounts have nearly all been liquidated ; 
but still all the new offices and clerkships, which were 
then created, continue to exist, and others have been 
added. This is not so much the fault of the Administra- 
tion, as of Cengress. A reduction in the number of these 
officers and clerks, and a more strict and economical ap- 
plication of the different contingent funds, to the purpos- 
es for which they were intended, embrace every thing 
which I expect the committee will be able to accom- 
plish. They possibly may make some discoveries in rela- 
tion to the past expenditures of the different contingent 
funds, which have not yet been brought before the 
House, 

In conclusion, I must express my most sincere thanks 
tothe House, for their polite attention ;an attention 
which I do not, at any time, deserve ; much less at this 
time, after they have been exhausted hy so long and so 
fatiguing a debate. 

(Here the debate closed for this day.] 
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The House again took up the resolution on Retrench- 
ment. 
_ Mr. RIVES, who was entitled to the floor on the ad- 
Journment of the previous day, rose, for the purpose of 
addressing the House: when, 

Mr. RANDOLPH requested his colleague [Mr.R1vxs]} 
to yield him the floor for a few moments, while he made 
to the House a statement of fact. The House no doubt, re- 
collect—I,sir,can never forget it: their polite attention has 
une tin my memory—some remarks of mine on Friday 
ast. Yesterday morning, in consequence of rumours that 
Vou, I1V.—87 
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were afloat in various directions, a friend of mine from 
North Carolina asked me if I had seen the United States’ 
Telegraph, of Saturday last? I replied that I had not: 
for, though I am a subscriber to that paper, I rarely see it: 
it comes to me very irregularly. My friend said I had 
better look at it: for, it struck him, that there was some- 
thing stated there not as 1 had said it. I did so; and my 
eye was first attracted to an article under what is called 
the editorial head, entitled ‘* The Bargain.” As soon 
as I had read it, I sat down, and addressed a note to the 
Editors, stating that an unwarranted ,and unwarrantable 
use had been made of my name. [ state the substance of 
the note ; and, in this part, the words also; and I added 
that the article purported to state what I had said, but not 
as I had said it. Sir, i hunted the whole Capitoline 
for the paper, before I could find one copy of Saturday’s 
paper. At last, I got one from the other House. My 
eye was then attracted to the report of my remarks. Just 
at that moment, I was invited to an interview with the se- 
nior Editor, in an adjoining room, which invitation I did 
not accept. 1 preferred, sir, to scay, and listen to the 
Speech ofthe gentleman from Pennsylvania, [Mr. Bu- 
CHANAN.] I was then finishing a second hurried note, 
stating that [ had, since my note of the morning, adverted 
to the report, and that it was obnoxious to the same ob- 
jection as the Editorial article. On looking over it since 
then, I find that it is so, ina yet higher degree. I waited 
patiently to see whether any notice of the errors would 
be taken in this morning’s paper ; and I borrowed it at 
the house adjoining that in which I lodge. As no notice 
whatever is there taken of the matter, I think it due to 
myself and to the House to declare, that report not 
only presents my statement not asI said it, but it states 
what I did not say—[Here Mr. R. quoted the report]— 
**that there was no coalition until Mr. C’s exclusion.” 
Sir, I said no such thing. I said something that might 
have been mistaken for what ishere. I know nothing of 
the motives of the statement, [ care nothing for the mo- 
tives—the motive does not affect the statement: it does 
affect the act, as it regards the agent ; but not as it 
regards the object of that act. The effect to me is not 
altered, if a man blows my brains out, by his motives in 
doing it. That it was not until Mr. Crawford obstinately 
refused to die, and a certain candidate was excluded from 
the possibility of being elected, that the present incum- 
bent became a party to the Coalition, or was taken into 
the firm. This is what J said : I said what I had said in the 
Senate two years ago : and I said what I did not sayin the 
Senate two yearsago. The whole tenor and tendency of 
this report is to make an impression on the public mind that 
I came forward here,with a certain knowing air,as if I were 
privy to some mighty thing, which other people did not 
know: as if I was tendering myself as a witness. Sir, I did 
no such thing. So far from volunteering as a witness, I had 
rather be excluded from giving testimony. I am not, 

certainly, an incompetent witness ; and J should be the 
last man, most certainly, to impeach my own credibility : 

but I do not wish to press my testimony, for reasons 
which will be understood by every gentleman. But the 

tendency of that report, is, to lead the reader to believe 
that I spoke of certain things as having taken place—pen- 
dente ife—I mean while the Presidential election was 
pending. I said nosuch thing. Thisis what I said—that 
I had been told by the party in question that if we would 
give them (himself and his friends) any other person ex- 
cept John Q. Adams for President, they would support 

him. I state it over again with reluctance—I did not wish 
it to go abroad till it should go as said it, and with all the 

concomitant facts and arguments to illustrate its meaning. 

I said that I had reason to know the sentiments of two 
certain parties in that business, concerning a third party. 

But, sir, [ had no communication with either of them after 
my return from Europe. I neither said nor insinuated 
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that I had. What I spoke of happened prior to my voy-| view to put the present President into the chair. Sir, i: 
age to Europe. I spoke of a subject which was mat- 


: is so absurd, that there is not a child who can be broug); 
ter of general notoriety—and I spoke of it as personally | to believe it, even by the help of sugar candy—(putting 
known to me: it was personally known to me. I men- 


. a bit inte his mouth.) Our intercourse was merely casy. 
tioned, too, how I got the knowledge of it. I did not | al, when he used the expression I mentioned. Sir, this 
want the knowledge ; but in cases like this, as in all} is not the first, or the second, or the third time, that! 
other cases, I like to act on the highest possible evidence, | have had occasion to complain of the same paper, and 
and that highest possible evidence is to me the evidence | have written to the editors to that effect. On a late oc. 
of my own senses. I had other evidence of it besides. | casion, I said, ** do able and practised statesmen believe 
The evidence was abundant and superabundant. I speak | that if they trump, their adversaries will not trump too’ 
of the opinion held by the first and the second man now Why, sir, Hoyle might have taught them better.” Tic 
in this Administration, respecting each other. It wasso| report in that paper made me say, “‘ why, sir, Hoyle, 
notorious, that they may have been paid to have put their | their own favorite book of games, might have taught them 
hands and seals to that opinion, and to have published it | better.” Who does not see that this takes off the point 
to the world. "Sir, if there is any thing which can do mis- 


ae | entirely ? Sir, it makes that flat, and coarse, and vulgu, 
chief, it is such reports and such editorial remarks. Iam | and base, which I maintain was strictly parliamentary, and 
personally ignorant of one of the Editors. I never spoke | not without point. With one exception—that about the 
but to one of them (the senior editor) in my life ; and | [rish—and that is one where I should have thought no 
that was once, this session, on the steps of this Capitol, | mancould have misunderstood me—with that one excep- 
when, in re ly to his address, I bade him ** good morn- } tion, sir, I have not seen one report in that paper, of any 
ing.” This has been the whole of our intercourse. Sir, | remarks of mine, (one only, ‘which 1 corrected for it, 
if any thing can do away the effect of statements made | which has not filled me with disgust. And I feel the 
here, it is such exaggeration, or such careless misrepre- | more indignant at it, because those reports are copied 
sentation as this. If I were to put my hand to that state- | into other opposition papers. Sir, even that report about 
ment, I should put my hand to what is not true: for, a8} the frish, with the single exception reterred to, wasa 
sure as I hold this paper in my hand, the statement in it | miserable report—I do not say there was prepensive ma- 
is false—[throwing the paper on the flvor.] [said no such | Jice—I do not believe that there was any—but I do sy 
thing, as every body knows that took the trouble to listen | that it was a most wretched report. Sir, I must here no 
tome. I spoke of an agreement, or an understanding—call | tice another journal, on another occasion. During a cer- 
it what you will—between the two high contracting parties | tain debate here, I spoke of a bull having been fulmina- 
—neither of whom is the President of the United States—| ed. Well, sir, the printers had that, * by those under 
which took place long previously to a certain event, and | whose orders militiamen had been shot, a bill?” During 
long previously to its being ascertained that one of those | the same debate, while a member [Mr. Wareut] was 
parties was excluded, as a candidate, from the House of speaking on the other side of the House, 1 was told that 
Representatives. The evidences of it were given on| I had been misinformed in the statement I had male in 
this floor, in the contest which took place between one | relation to the shooting of militiamen at Norfolk. Nov, 
of those parties and another, whom J had almost called | sir, such is my horror of stating as a fact that which is not 
his colleague : for they had represented the same State | a fact, that I rose immediately, interrupted a member un 
and town. It was given in another way, both before and | an argument which had no reference to that subject, and 
after my departure for Europe—in a manner not to be | with all the distinctness of articulation of which I am ca- 
misunderstood. This instance was before I went to Eu- pable, I made an explanation, taking back what I had 
rope, in 1824. I did not know of the fact of his exclu-| before stated, before it coul’l be noticed any where, in 
sion till after my return, in Dec. 1824. The first news | relation to the shooting of the militiamen—and said that 
I heard of it was from Capt. Fish, who came down in the | I did not wish it to go abroad without the correction. | 
Steam Boat, with his usual attention and cordiality, and | expected that this counter statement would appear io 
greeted me on my return: he gave me the first news that | the papers next day ; but it was only said, that Mr. Rax- 
Jackson was ahead of all—and that there was every rea-| poien said a few words in explanation. This was on Sa- 
son to believe that Clay would not come into the House. | turday—Sunday is a blank day, as we used to say — 
i had no communication with either of these high con-|1I was a fox-hunter—that statement got to Richmond on 
tracting parties after that—(except one—of a certain sort | Sunday afternoon. The error could not be corrected 
with one of them, [Mr.W.] which was finished to my en- | sooner than Monday, and would reach Richmond on Tues. 
tire satisfaction) during that session. Yes, { had—once | day—here, sir, were forty-eight hours for the mischie! to 
in the room which is called yours, Sir—I was cower-| brew in. The party referred to was a man of gallantry, 
ing over the fire on the morning of the election, and | and a man of honor—to say more is unnecessary. 
then believing that New York would not give her vote Sir, Lam not imputing motives—the motives are 00- 
for the present President—the Speaker came in,and I said | thing to me—but if this misrepresentation had not Fr 
to him, “I hope we shall not be kept long a balloting.” | peared, the House should not now have heard any thing 
He no doubt smiled at my simplicity. Sir, what I said | from me, If the printers would only let us alone, sit— 
on Friday, I shall put in black and white—as soon as I 


but I know no public man can exist an hour without me 
have time to correct certain minutes, or whatever else | press, and I, sir, ama public man. Sir, I am conscious 


they are called, that is if they are corrigible. Sir, that | have stated that imperfectly and lamely, which Seat 
compact, or understanding between the two high par-| I could state very clearly in six words; but ] -_ ae 
ties, was long anterior to the time when either of them | serve as a foil to my colleague, on whose courtesy, _ 
thought of the present President as the successor to Mr. | well as that of the House, I have trespassed too long, ane 
Monroe. ‘To believe that it then had for its object the | will now hear him with pleasure. ‘ Pea 
elevation of the present incumbent, one must suppose, Mr. RIVES said, that, in embarking upon aa 
that one of the parties, who was himself a candidate, | ocean of debate which lay before him, he hardly ote 
wanted to defeat his own election. Sir, it is a simple | from what point to take his departure, or in what 
case of reductio ad absurdum— not one of those we have | tion to steer his course. But, as some chart was Md 
lately seen—in which the Speaker hinself, and not the | pensably necessary, on so extensive a voy ooo — 
proposition, was reduced ad absurdum. Yet we must | endeavor to take the resolutions upon the tab : Ree 
suppose so, if the individual I spoke of would have a com- | guide, with no other deviations than the stress 0 oe 
munication with Eastern gentlemen early in 1824, with a | dent debate should unavoidably force him into. 
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suing this course of discussion, he should very much re- 

t if any thing he might say should excite a single un- 
pleasant sensation in the bosom of any member of the 
House, or be considered, in any degree, indecorous or 
disrespectful towards any member of the Government. 
{ may truly affirm, said Mr. R. that I entertain none other 
than the kindest feelings for every gentleman with whom 
i have the honor to be associated upon this floor; and 
towards the members of the Administration, however 
much I may be politically opposed to them, I have never 
harbored the slightest sentiment of ill-will or personal an- 
tipathy. But, as guardians of the public weal, and sen- 
tinels of the public liberty, it sometimes becomes our du- 
ty here to speak unpalatable truths. In doing so, I have 
always endeavored to separate the private from the pub- 
lic characters of persons in office ; and while I reserve 
to myself, at all times, every legitimate freedom of re- 
mark upon their official conduct, I hope I shall never say 
any thing which w ould be a just cause of personal offence 
to them or their friends. 

In this spirit, I proceed to the consideration of the re- 
solutions upon the table. There are two features com- 
mon to all the propositions. They all contemplate an 
inquiry into the expediency of retr. nching the future ex- 
penses of the Government, and an examination into its 
past disbursements. Sir, Iam decidedly friendly to both 
of these objects. But as a means of effecting them, I 
prefer the resolution recently submitted by my friend 
from South-Carolina, [Mr. Hamrtron] because it is more 
specific an! practical in its character, and because it pro- 
poses to employ the instrumentality of a special, instead 
ofa Standing Committee. Sir, I am persuaded, from the 
extent and magnitude of the inquiry, that it cannot be sa- 
tisfactorily conducted by any of the Standing Committees, 
already burthened with pre-existing duties, 1 hope, 
therefore, that the proposition of the gentleman from S. 
Carolina, will receive the support of every one who has 
the cause of retrenchment really at heart. 

Though it is rather old-fashioned doctrine, Mr Speaker, 
1am one of those who have the cause of retrenchment 
really at heart, I believe there is great occasion for it. 
: is now twenty-five years since there has been any sys- 
ematic reformation in the organization and expenses of 
the several Departments of the Government. The refor- 
nation f allude to, was at the commencement of Mr. Jef- 
ferson's Administration, when it was thorough and com- 
plete. Considering the tendency of all Governments to 
reat to the accumulation of unnecessary expenses, and 
incumbrance of useless offices, | cannot doubt that 
there has arisen much since that period which requires 
iy dee he tree of Executive patronage is continu- 
3 y throwing out new shoots ard branches, which as con- 
s antly call for the application of the pruning-knife. 
at hile the gentleman from Massachusetts, [Mr. Even- 
a hose ar to the general tendency of all Governments 
“a — ie said, that the abuse to which this Govern- 
this id ‘48 Most prone, was the abuse of parsimony. Sir, 
ralluag ar ore by the whole history of the ope- 
think °° oo Government ; and a little reflection will, ! 
nee y the gentleman himself that his notion is fal- 
olied . on are the expenses of this Government sup- 
ie , y direct impositions upon the great body of the 
ch £% No, sir, if this were the case, it would be some 
me upon the extravagance of the Government. Inthe 
ous Governments, whenever a new expenditure is au- 
‘orized, the means of meeting that expenditure must be 
Provided by direct taxation upon the People. The tax- 
eutherer goes annually to the citizen,and exacts from him 
WS share of the public contributions. 
je Rreater than it was the year before, he knows by 
Whose act it is so; he demands of his Representative the 
reason fur it; and unless that reagon is satisfactory, he 
dismisses him, and chooses another. It is this direct and 
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undisguised operation of the system of public revenue, 
under the State Governments, which renders the Repre- 
sentative practically and constantly responsible to his con- 
stituents, and this responsibility is a sufficient security 
against prodigality in the Government. 


But, in this Government, the revenue which supplies 


the public expenditures, is not drawn into the Treasury 


directly from the pockets of the People, although they 
ultimately pay it. They pay it, however, in the shape 
of an increased price for the commodities they consume ; 
and instead of tracing that increase of price to an act of 
the Government, they generally look no farther than the 
merchant with whom they deal. In this way, the impo- 
sition is disguised, and the Representative is screened 
from responsibility. Hence it is, that we vote millions 
of dollars here, with not so much hesitation or compunc- 
tion as we vote thousands in the State Legislatures. It 
is for this reason, that the tendency of this Government, 
so long as the national revenue is derived principally from 
external duties, will be to profusion and extravagance ; 
and not, as the gentleman from Massachusetts supposes, 
to parsimony. 

These general considerations sufficiently indicate to 
my mind, the necessity of some revision of the expenses of 
the Government, with a view to retrenchment. But the 
gentleman from Pennsylvania [Mr. Serezant] said, that 
sume basis ought to be laid for the inquiry. What, sir! 
does the gentleman require actual proof of the existence 
of abuses? This proof cannot be had without inquiry. 
if, then, we can take no initiatory measure, for the cor- 
rection of abuses, without previous proof of their exist- 
ence; xs that proof cannot be had without inquiry, and 
as, according to the doctrine of the gentleman from Penn- 
sylyania, no inquiry on the subject ought to be made 
without proof, abuses must ever remain uncorrected. 
The effect of the doctrine is to shelter the abuses of Go- 
vernment with an inviolable sanctuary. 

But, sir, the honorable gentleman suggested another 
reason against this inquiry, which surprised me no less. 
tle said he would not move such an inquiry, because it 
was calculated to weaken the affections ef the People for 
the Government, (not the Executive Department merely, 
but the whole Government) by giving sanction to the 
idea that there are abuses here. Sir, I would res- 
pectfully submit it to that gentleman, whether the affec- 
tions and confidence of the People will be most weaken- 
ed by the suppression of inquiry, and thereby producing 


| upon the public mind the impression that we are dispos- 


ed to connive at, and acquiesce in, abuses, or by pursuing 
inquiry to show a determination either to purify the Go- 
vernment from abuses, if they exist, or to clear it of the 
odium and suspicion of them, if they do not exist. 

But, sir, the gentleman from Pennsylvania took still 
bolder ground, He not only said that there was no suffi- 
cient’proof of abuses calling for refurm, but he attempt- 
ed to show, that, in fact, there are no abuses, and that 
the administration of the Government is distinguished by 
extraordinary economy. Sir, how did he make this out? 
By reviewing the fiscal operations of the Government for 
the last twelve years, from 1815 to 1827, and exhibiting 
their accumulated results. We told us that, within that 
period, seventy millions of the public debt had been paid 
off, besides maintaining the Army, the Navy, the Civil 
jist, and all the ether branches of the public service ; 
and seemed to rely upon this as a conclusive proof of the 
economical administration of our finances. Sir, the first 
remark which occurs upon this statement is, that, admit- 
ting its sufficiency as evidence of economy, it does not 
prove, what is the only matter with which we have any 
concern, that the Administration of the Government is, 
at the present time, an economical one. It could prove 
only, that, in times past, there has been economy ! 

But, sir, I waive this objection, and will go back with 
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the honorable gentleman in his retrospect. Is it not a| general revenue of the State, the county levies, the par. 
little singular, that, while the gentleman was telling us of | ish rates, and numerous other public exactions of one sort 
the amount of debt which had been paid off, and the| oranother, which have been estimated by a most able 
expenses which had been met by the Government, as evi- | statist, as well as statesman, (Col. Bextor, of the S¢. 
dence of its economy, it did not occur to him that he | nate,] at a round sum of twenty millions of dollars more. 
ought to have told us something of the means which had| We have thus a grand total of fifty millions of dollars 
been put at its disposal, for the accomplishment of these | instead of twenty-odd millions, for the amount of public 
ebjects ? Economy, sir, isa relative thing; it depends | contributions levied upon the People of this country 
on the proportion between the results which have been | which, deducting from our population, twe millions for 
accomplished, and the resources which have been fur- | slaves who pay nothing, makes a charge upon the residue, 
nished for accomplishing them. of five, instead of two dollars a head. Now, Sir, this 
Now, sir, what were the resources of the Government | does appear to me to be an enormous load of taxation, 
during those twelve years, from which the honorable | even fur a much older People than we are ; and, accord. 
gentleman has collected the results he so fondly display-| ingly one of the most profound politicians of the old 
ed tothe admiration of the House? Why, sir, more | world, the celebrated Talleyrand, (as has been stated 
than 300 millions of dollars. During several years of the | elsewhere by the gentleman to whom I have already al. 
period included in the honorable gentleman's retrospect, | luded,) in graduating the actual taxation of different 
we had direct taxes, and a system of internal revenue ; | countries, has placed us upon the scale in a middle posi. 
and from those sources, added to the customs, the sales | tion between Great Britain, the most heavily taxed, and 
of public lands, and the bank bonus and dividends, the | France, the next most heavily taxed country, (but for 
whole revenue which flowed inte the public Treasury, | the exception he makes of us,) in the world. 
from 1815 to 1827, considerably exceeded 300 millions} But, Sir, the comparison which the gentleman from 
of dollars! Now, sir, with such a fund as this at its dis- | Pennsylvania made between this country and Great Bri- 
posal, is it proof, either of extraordinary frugality, or of tain, for the purpose of showing the relative moderation 
consummate financial skill in the Government, to have | of our public burthens, is obviously unfair, in many res. 
paid off 70 millions of the debt, and defrayed its current pects. The British Government is now neatly e'ght cen- 
expenses ? | turies old, and during that time has been engaged ina 
The average annual receipts of the Government, dur- long succession of wars, foreign or domestic, which have 
ing this period, amounted to more than 25 millions. We | accumulated upon it an immense mass of public debt. 








willsuppose that about 10 millions were annually appli- 
ed to the principal and interest of the public debt. The 
ordinary current expenses of the Government may have 


To pay the interest of this debt, and whatever portion of 
its principal it may, and at the same time to support the 
eumbrous and expensive establishments which result from 


amounted to about another sum of 10 millions annually ; its political organizativun, it must impose upon its subjects 
and there then remained a sum of 5 millions to be ex-' a weight of taxation equal to their utmost capacity to 
pended ad libitum. How the honorable gentleman can bear. But our situation is altogether different. Our na. 
deduce, from these facts, an evidence of the economy of | tional existence hardly extends beyond half a centyy, 
the Government, I cannot conceive. | and the simplicity of our republican institutions neither 

But, sir, the gentleman from Pennsylvania exhibited requires nor tolerates the costly appendages which be- 
another view of this subject, for the purpose of showing | long to other Governments. ‘The public debt of Great 
us how lightly we are taxed for the support of our insti- | Britain amounts, at this moment, between three and four 
tutions. He told us that the whole expenditure of the | thousand millions of dollars ; an amount more than fifty 
Government, for the year 1826, was 24 millions of dol- | times greater than our national debt. Now, as the bur- 
lars, which, assessed upon our twelve milhons of popu- | thens imposed by every Government, must be in propor- 
lation, produces a charge of only two dollars a head, | tion to the charges existing upon it, 1 would ask, with 
while, according to a statement he made, the taxation of what propriety a comparison can be made between Great 
the British People amounts to fifteen dollars a head. Ob-| Britain and this country, under these widely different 
serving, (in passing merely,) that the gentleman has! circumstances, with a view to test the economy of ou! 


stated the amount of public burthens in Great Britain, 


enormous as they certainly are, ata higher rate than 


I have ever seen any authority for, Il think I shall be able 
to satisfy him, that he has put our own much too low. 
Ilis statement pretermits several important items, which 
undoubtedly enter largely into our complicated system 
of public burthens. 

He secmed to assume the amount of duties paid to the 


Government, as the full measure of American taxation. | 


But, Sir, this is not so. It is true that the proceeds of the 
duties are all which the Government receives, but they 
are not all that the People pay. ‘The merchant, who 
pays the duties ta the Government in advance, must have 
lis profit upon that advance included in the price of the 
goods ; and this profit, repeated and multiplied through 
aseries of exchanges, amounts, at last, to a heavy tax 


Government ? 

But, Sir, I protest altogether against comparisons with 
Foreign Goveraments. Our institutions, our situation, 
moral and physical, the gen'us and habits of our People, 
are all peculiar. ‘hey are sui generis. In having the 
freest Government in the world, we are entitled, by the 
favor of Providence, to the greatest share of public b ess 
ings , and among them, that we should not be subje cted 
to a relentless taxation which takes ‘from the mouth o! 
labor, the bread it has earned.” In what consists the va 
lue of a free Government, if it is not that, by the constant 
influence and control of the will of the People over their 
rulers, the Government is restrained from oppressio!, 
pecuniary as well as persenal ? Sir, the honorable get 
tleman from Pennsylvania did not tell us to what a ~~ 
tion the People of Great Britain had been reduced by 


upon the consumer, over and above the amount of duties | their public burthens—of the number of their paupers 
paid tothe Government. The ordinary amount of duties | and starvelings—that two-fifths of the whole population 
is twenty-odd millions, and the usual mercantile profit, of | of that country were kept alive by being billeted upon 
from 334, to 50 per cent. upen that sum, weuld raisé the | the constrained charity of the remaining three fifths. 

whole charge, imposed by the’ General Government, to; Would the worthy gentleman have us esteem ourselves 
about thirty millions of dollars. But to ascertain the full | happy, and without any cause to cainplain of peveranen 
amount of public burthens sustained by the People of | al exactions, as long as we can keep within the limit af 
this country, you must also take into the account the taxes | this extremity of wretchedness ? 1 hope not, Sir. I ze 
imposed by the State Governments, with all their subor- | long thought, Mr. Speaker, if 1 may venture to express 
dinate local jurisdictions, comprehending, besides the | suclan opinion, that there istoo great a disposition among 
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some of our distinguished Statesmen to bring our affairs, 
our policy and our principles, to the standard of Foreign 
Governments. A prominent feature in the celebrated 
first Message of the present Chief Magistrate to Congress, 
was its perpetual fond recurrence to the proceedings of 
Foreign Governments, as the lesson of our political du- 
ties, and the measure of our political powers. He told 
us what France, what Russia, what Great Britain had 
done, and gave us to understand that we should go 
and do likewise. Now, Sir, to all this I object, as anti- 
American—as anti-Republican. Our circumstances and 
our institutions are peculiar, and so too should be our 
policy. : 

But, Sir, to return to the subject of our public expen- 
ditures. I would say to the honorable gentleman from 
Pennsylvania, that the true mode of testing the economy 
of our Government, at any given period, is not to com- 
pare its expenses with those of a Foreign Government, 
but with its own at some antecedent period. Now, Sir, if 
we do this we shall find that, during Mr. Jefferson’s Ad- 
ministration, in 1802, for example, the whole expenditures 
of the Government, exclusive of the payments of the 
public debt, amounted to $3,737,079, ; while the same 
class of expenditures, during the year 1826, according to 
the last Treasury report, amounted to $13,062,316. Here, 
then we have an increase of expenditure equal to 350 
per cent, in less than 25 years, which, after making eve- 
ry allowance for the growth of the country, and the ex- 
pansion of its institutions, does seem to me to be dispro- 
portionate and extravagant. 

Sir, I have dwelt the longer upon these views, because 
Ihave a deep and settled conviction, that economy isa 
cardinal virtue in every Republican Government. It is 
not merely for the pecuniary saving, and the consequent 
relief to the industry and resources of the People, which 
it brings with it, that I esteem it. It is still more for its 
political effects. It is not only the close ally, but the 
surest guarantee of the public liberty. It is the great in- 
strument for restraining that dangerous principle of Ex- 
ecutive influence, which is perpetually undermining and 
assailing the fabric of free Government every where, and 
of our own not less than others. This influence exerts 
uid enlarges itself through the disbursements of public 
money, ultimately under one shape oranother, Diminish 
the public expenditure, then, and you at the same time 
diminish Executive influence. 

Sir, I may have fears upon this subject, which firmer 
minds can and do repel; but it has long been my opi- 
nion, that there is a decided tendency in our Government 
to a dangerous and dispproportionate accumulation of 
power in the Executive branch, and that Monarchy isthe 
euthanasia of our political system. Gentlemen who treat 
these fears as altogether visionary, and those especially, 
wholike, the distinguished member from Pennsylvania, 
consider patronage a disadvantage, rather than an aid to 
an Administration, have not, Iam persuaded, explored 
the full extent and range of this powerful engine, in the 
magnitude which it has, at present, attained. Having 
been led, by particular circumstances, during the last ses- 
sion of Congress, to look into this subject, I will repeat 
here the result of an investigation then very carefully 
made. Many persons have hastily supposed that the pa- 
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War, and Navy, and their dependencies ; of the Attorney 
General, and Postmaster General, Judges, Marshals, and 
District Attorneys, Officers of the Customs, Postmasters; 
of Diplomatic characters, Commercial Agents, (exclusive 
of Consuls,) Commissioners under Treaties, Territorial 
Officers, Indian Agents, Surveyors, Registers, Receivers, 
&c.;” in fine, the pay of all Civil Officers, whose appoint- 
ments depend upon the Executive, added to the com- 
missioned officers of the Army and Navy, amounted to 
about $3,500,000 ; and that the amount of moneys dis- 
posed of by contracts made under the direction of the 
Executive, including Fortifications, Docks, Navy Yards, 
Internal Improvements, Light-houses, transportation of 
the Mail, supplying the provisions, clothing, guns, can- 
non, &c. for the Army, building ships, and furnishing sup- 
plies necessary for the Navy, was about $ 4,500,000 ; 
making an aggregate of eight millions annually : four 
times the amount of Executive patronage, as estimated by 
Mr. Gallatin in ’99. 

Now, Sir, when the honorable gentleman from Penn- 
sylvania comes to survey this immense field, so produc- 
tive in rich rewards, he can no longer, I am sure, consi- 
der its possession a disadvantage to those who enjoy it. 
He will see that, although the hopes of an expectant may 
be sometimes disappointed, in relation to a particular 
office, yet that, in the multiplicity of other boons and 
favors to be disposed of, ample means are afforded to re- 
tain his fidelity, and to console and indemnity him for his 
first disappointment. 

Believing this immense force of Executive patronage 
to be dangerous to the public liberty, and as the disburse- 
ments of public money must necessarily be made by the 
Executive branch of the Government, that every increase 
of expenditure tends directly to increase the influence of 
that Department, I am for embracing every fit occasion 
to reduce the public expenditure to the real demands of 
the public service. It is with reference to this great po- 
litical object, that I attach so much importance to a wise 
economy in the administration of our public affairs. When 
Mr. Burke proposed his great scheme of economical re- 
form, he did not look merely to the saving of money, 
though that was something to a People groaning beneath 
the weight of their public burthens—but he looked be- 
yond, to the higher object of diminishing, through the 
instrumentality of pecuniary retrenchment, the danger- 
ous and growing influence of the Crown. When, in the 
same memorable year, Mr. Dunning submitted his cele- 
brated resolution, affirming that the “influence of the 
Crown had increased, was increasing, and ought to be 
diminished,” he submitted by the side of it, another reso- 
lution, affirming it to be the right and the duty of the 
House of Commons to examine into, and correct abuses, 
in the expenditure of the public revenue, and declared 
that both propositions stood upon one great principle. 

Sir, there was a period in the histury of our own coun- 
try, when these doctrines were not only avowed, but prac 
tised. I allude, Sir, to the Presidency of Mr. Jefferson, 
which I have ever looked back toas the purest era of our 
Government—as the era of sound principles and of correct 
practices. As I hope the doctrines of that day will once 
again, at no very remote period, come into favor, and as 
they are particularly applicable to the subject of our pre- 
tronage of the Executive consisted exclusively in appoint- | sent deliberations, I must beg permission to read a beau- 
ments to office. But an equally, if not more important tiful development of them in the words of their great 
branch of patronage, consists in the disposition of public teacher. : : = . aig ee? 
moneys through the medium of contracts made under the | _ In his first official communication to Congress, he he 
direction of the Executive. Both of these branches were the following language: : 
included in an estimate of the amount of Executive P| “« These views are formed on the expectation that a 
‘ronage, made by Mr. Gallatin in ’99, and I took = 7 ee and, at - — — pie so — oo 
of it ‘ him, 2 sis y calcula- | take place in our habitual expendi . ar- 
oo enumerated by him, as the basis of my | seen tae Sone cil Gaveement, the Army, and Ne 

In doing this, I found that the “annual pay of the offi- | vy, will need revisal. When we consider that this Go- 
cers in the several Departments of the Tresaaty, State,’ vernment is charged with the external and mutual rela, 
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tions only of these States; that the States themsélves 
have the principal care of our persons, our property, and 
our reputation, constituting the great field of human con- 
cerns, we may well deubt whether our organization is not 
too complicated, too expensive—whether offices and of- 
ficers have not been multiplied unnecessarily, and some- 
times injuriously to the service they were meant to pro- 
mote. Iwill cause to be laid before you an essay to- 
wsrds a statement of those who, under the public employ- 
ment of various kinds, draw money from the Treasury, or 
from our citizens. Time has not permitted a perfect 
enumeration, the ramifications of office being too multi- 
plied and too remote to be completely traced in a first 
trial. Among those who are dependent on Executive 
discretion, I have begun the reduction of what was deem- 
ed unnecessary. The expenses of diplomatic agency 
have been considerably diminished. The inspectors of 
internal revenue, who were found to obstruct the ac- 
countability of the institution, have been discontinued. 
Several agencies, created by the Executive authcrity, on 
salaries fixed by that also, have been suppressed, and 
should suggest the expediency of regulating that power 
by law, so as to subject its exercise to the legislative in- 
spection and sanction. Other reformations of the same 
kind will be pursued, with that caution which is requisite, 
in removing useless things, not to injure what is retain- 
ed. But the great mass of public offices is established 
by law, and, therefore, by law alone can be abolished. 
Should the Legislature think it expedient to pass this roll 
in review, and to try all its parts by the test of public uti- 
lity, they may be assured of every aid and light which Ex- 
ecutive information can yield. Considering the general 
tendency to multiply officers and dependencies, and to 
increase expense to the ultimate term of burthen which 
the citizen can bear, it behooves us to avuil ourselves of 
every occasion which presents itself for taking off the 
surcharge ; that it never may be seen here, that, after 
leaving to labor the smallest portion of its earnings, on 
which it can subsist, Government shall itself consume the 
idue of what it was instituted to guard. In our care, 
os, of the public contributions entrusted to our direction, 
it would be prudent to multiply barriers against their dis- 
sipation, by appropriating specific sums to every specific 
purpose susceptible of definition ; by disallowing all ap- 
plications of money varying from the appropriation in ob- 
ject, or transcending it in amount ; by reducing the unde- 
fined field of contingencies, and thereby circumscribing | 
discretionary powers over money; and by bringing back to | 
toa single department, all accountabilities for money, where | 
the examination may be prompt,efficacious, and uniform.” | 
T said, Mr. Speaker, that I had always regarded the 
Administration of Mr. Jefferson as the purest and bright- 
est era of our Government. Is not the pregnant extract, | 
which I have just read from his first message to Congress, | 
sufficient evidence, in itself, of the justness of this praise ? 
It is possible to conceive a nobler spectacle than he pre- | 
sented on that cccasion? The Chief Magistrate of a na- | 
tion voluntarily divesting himself, by his own act, where | 
it was competent for him to do so, of every attribute of | 
his power, which, however advantageous to himself, he | 
deemed to be inconsistent with the public interest ; and 
in cases where it was not competent for him to apply the 
remedy, calling upon the legislative authority to do so, 
by reducing his patronage, circumscribing his discretion, | 
and defining his powers! Sir, the spectacle is rare as it | 
was noble. If it was not presumption in me, I would 
venture to recommend it to the imitation ofthe distinguish- | 
ed individuals who now preside over the administration 
of our public affairs. They might find it, perhaps, the 
most effectual means of acquiring present popularity, as 
it certainly would be of earning true glory for the fature. | 
But they seem to have taken a different view of what be-| 
came their situation. 
Their whole course has been in striking contrast with 
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the self-denying republicanism of Mr. Jefferson. Instead 
of renouncing the exercise of power which the laws and 
the Constitution had given them, we have seen them lay. 
ing claim to powers which are sanctioned by neither; in 
stead of the suppression of unnecessary offices, and the 
curtailment of Executive patro we have seen them 
rapidly multiplied and increased, under their auspices ; 
instead of recommending the limitation of Executive dis. 
cretion over the public disbursements, we have seen them 
asking for large grants of public money, to be expended 
at their mere will and pleasure. To descend a little more 
into detail—let me ask if “ the expenses of diplomatic 
agency have been considerably diminished ?”  Itis noto. 
rious that they have increased, and I shall presently at. 
tempt to give some idea of the extent of that increase. 
Have “any agencies, created by Executive authority, on 
salaries fixed by that also, been suppressed ?” Let the 8e- 
cret history of the Executive Departments give the answer, 

What respect has been paid by the present Adminis. 
tration to those great maxims of fiscal ree? in- 
culcated by Mr. Jefferson? Have they been willing to 
acquiesce in the doctrine of “ appropriating specific 
sums to every specific purpose susceptible of definition | 
For an answer, I refer to an estimate of one of the De- 
partments ; in which, to effect a survey of roads and ca- 
nals of national importance, which may surely be = 
if any thing be susceptible of definition, we = as e to 
appropriate a sum of $50,000—it was $30,000 last oe “4 
for the survey of such routes asthe President may thin 
proper to denominate national. Have they shown more res- 
pect for another of those maxims, that which enjoins « 
** disallowance of all applications of money varying from 
the appropriation in object, or transcending it in amount 
There is now a commnnication upon our tables from the 
Head of another of the Departments, seeking to be eman- 
cipated from this restraint, and asking for the privilege 
of transferring appropriations from one object of expen. 
diture to another. ,Has there been a disposition manif te 
ed in the estimates of any of the Departments, to "re: 
duce the undefined field of contingencies, and thereby 
circumscribe discretionary powers over money ”” Sir, it 
will be found that this ** field of contingencies,” instead 
of being reduced by the present Administration, has 
been greatly extended, and that “ the discretionary pow- 
ers of the Executive over the public money,” have been 
proportionally enlarged. Some of the items in this in- 
crease of ** contingencies,” { shall have occasion to bring 
more particularly to the notice of the House. 

As I have thus ventured, Mr. Speaker, to present my- 
self in the unfashionable, if not invidious character, of a" 
economist, I must be permitted to state, somewhat more 
in detail, what are my notions upon this subject. Though 
the advocate of economy, I am not, Sir, the acvocate o! 
a niggardly parsimony. I would do away all sinecute 
places ; all supernumerary offices, which serve no other 
purpose than to be snug receptacles for court favorites, 
an channels of Executive influence. But, in relation to 
officers who are really necessary to the public service, | 
would give them liberal compensations. I know not, at 
this moment, a solitary officer, whose salary { would reduc 
I would touch the salary only through the office ; and by 
one and the same act, wherever I found a sinecure, or 4 
mere nominal employment, I would sweep both the sala- 
ry and the office. In regard to those great public estab- 
lishments essential to the security of the country, | would 
maintain them all in a state of salutary vigor and efficien- 
cy ; but as the best means of doing that, [ would endea- 
vor to free them from incumbrance, and to purge them 
from abuse in every branch of their Administration. This, 
Sir, is my idea of public economy. 

Sir, I have been very much surprised that this propos'- 
tion of retrenchment has been so promptly met as an at- 
Are they not 
friends of economy? The President has given us the 
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amplest professions upon this subject—even of a “ strict” 
and “ vigilant” economy. De his friends distrust his sin- 
cerity, or does their sensibility, on the present occasion, 
arise from the proposed inquiry into the disbursements of 
the Government? Sir, this is made our duty annnally, 
by the Standing Rules and Orders of the House. Itisa 
duty impesed upon us by a still higher authority—that of 
the Constitution itself; which requires that “a regular 
statement and account of the receipts and expenditures of 
all public money, shall be ublished from time to time.” 
Now, sir, to make this published statement of the expen- 
ditures of public money what it was designed to be, a 
check on extravagance and abuse, it must, sometimes, at 
least, embrace “pron and details which can be elicit- 
d only by special inquiry. 

. Pay eis ceatcmen from Massachusetts, [Mr. 
Everett] seemed to think that we had no rightful autho- 
rity to enquire into the expenditure of one of the funds 
embraced by the proposed enquiry—the fund for the con- 
tingent expenses of foreign intercourse. He seemed to 
think that this fund was put into the hands of the Presi- 
dent as the constitutional organ of our intercourse with 
foreign nations, and that as such he had aright to dispose 
of it in any manner he pleased, without disclosing the 
particulars of its expenditure to any one, and that, by the 
proposed enquiry, we should invade a high prerogative of 
the Presidential office. Sir, I will first remark that this 
objection proceeds from a misapprehension in point of 
fact. None of the resolutions call for the particulars of 
the expenditures out of thisfund. They only ask for the 
respective amountsof what has been expended out of this 
fund, and settled at the Treasury, without any specifica- 
tion of the nature of the expenditure, and of what has 
been expended and settled, in the usual way, upon speci- 
fic vouchers. The law authorizes the Presideut to cause 
the expenditures out of this fund to be settled at the 
Treasury, ‘* by specially accounting for the same, in all 
instances wherein the expenditure may,in his judgment 
be made public ;” and in other instances ‘* by merely 
making a certificate of the amount of such expenditure as 
he may think it advisable not to specify.” Now, sir, the 
resolutions under consideration ask only for the aggre- 
gates of these two classes of expenditures ; and do not 
seck a disclosure of the particular items of either. There 
is, therefore, no foundation, in point of fact, for consider- 
ing these resolutions as invading any prerogative of the 
President, even if the doctrine of the gentleman from 
Massachusetts were correct. 

But, sir, as I consider that doctrine altogether errone- 
ous, and of dangerous consequence to the legitimate 
functions of this House, I beg leave here to protest against 
it. It was once contended in England, that the House of 
Commons had no right to inquire into the expenditure of 
the civil list revenue, because that was to be regarded in 
the nature of a private and personal grant to the King, 
subject exclusively to his own discretion, There wasa 
plausible ground for that claim in England, inasmuch as 
the civil list revenue is always settled upon the King, at 
his accession, for life. But even there, it has been long 
since repudiated, and abandoned by Ministers themselves, 
and the civil list revenue, as well as every other branch of 
the public revenue, is held to be a trust, in the hands of 
the severeign, subject at all times, to examination and 
control by the Representatives of the People. If this be 
the acknowledged doctrine in England, in relation to a 
monarch holding his power independently of any express 
act of consent on the part of the People, how much more 
applicable is it to a Government like ours, where the 
Chief Magistrate is the immediate creature and cervant of 
the public will and respunsible for all his acts ? 

This idea of the responsibility of the President, in re- 
gard to the disbursements of what is commonly called 
= the secret service”’ fund, is founded upon a total miscon- 
ception of the act of Congress, to which I have already 
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referred. That act of Congress, properly considered, 
does not vest any right in the President. It only conveys 
an authority to the accounting officers of the Treasury, 
and empowers them to credit disbursements of public 
money, in certain cases, without specific vouchers, which, 
otherwise, they would ndt have been authorized to crédit. 
Hence, the conclucing declaration of the law, that, in 
cases of secret service, the mere “certificate of the Pre- 
sident shall be deemed a sufficient voucher for the sum 
or sums therein expressed to have been expended.” 
The true purpose and effect of the law, is to protect the 
President from disclosing the nature of his expenditures 
out of this fund, to the accounting officers of the ‘Treasu- 
ry, and not from communicating them to the Representa- 
tives of the People, in their high official character, asthe 
grand inquest oF the nation, if they deem it expedient to 
callfor them. ‘This power of Congress is an inherent 
and fundamental right of the People, and can never be 
abandoned in principle, without betraying the interests 
and privileges of our constituents. How far it may be 
safe and prudent to exercise it, is another question—one 
of mere discretion, which must depend upon the particu- 
lar circumstances of each case, as it shall arise. 

Believing it to be the right and the duty of this House, 
at all times, to institute any inquiries it may deem neces- 
sary into the disbursements of public money, I should 
vote for the present inquiry upon general principles 
alone. But I confess, sir, I have a further reason for giy- 
ing my assent to the proposed investigation, in the pre- 
sent instancé, I find that much larger sums have been 
furnished to the present Administration, on account of all 
the funds embraced in the scope of this inquiry, than 
were furnished to the Administration which preceded it ; 
and hence it seems to me to be particularly proper, that 
we should inquire what has created the necessity for 
these increased supplies, and in what manner they have 
been disposed of. For the purpose of exhibiting this 
difference more distinctly to the House, I have compiled 
from our appropriation laws, a comparative statement, 
showing the sums appropriated for the contingent ex. 
penses of the several Departments, and the contingent 
expenses of foreign intercourse, during the three last 
years of the last Administration, to wit, 1822, 1823, and 
1824 ; and the sums appropriated for the same objects 
during the three years of the present Administration, to 
wit, 1825, 1826, and 1827. [Here Mr. R. exhibited the 
following table.] 


| 1822, | 1823. | 1824. | Total. 


Contingent expenses of State Dep. 
Do. do, Tr’y Dep. 
Do, do. War Dep. 6.000 6,000 
Do, do, Navy Dep. 6,068 5,768 
Do. do. of For. Inter. 000) 000 
Do. do, of Missions. 10,000; 10,000 


_ —— 


82,560] 70,868! 126,950; 280,378 


| 
24,492) 
36,000 


18,800 
30,300} 


70,842 
92,450 
19,000 
19,286 
40,000 
40,000 


27,350) 
26,150} 
7,000} 
6,450 
40,000) 


20,000) 


roreien ? 
ee of Foreign } |183,000| 82,000 193,500 458,500 


Contingent ex. Dep. and ex. 2 
Foreign Latercourse 5 


= 


265,560} 152,868| 320,450) 733,878 
| 


| 1825. | 1826. | 1827. | Total. 
Contingent — of State Dep. 
Du, 0 Te’y Dep. 
War Dep. 
Navy Dep. 
For. Inter. 
of Missious. 


25,550] 28,095| 24,050] 81,695 
30,150} 36,950) 36,750) 103,850 
7,000} 9,910] 11,059} 27,949 
5,95 5,950] 6,950/ 18,850 
40,000} 40,000! 30,000] 110,000 
20,000) 30,060 20,000) 70,000 


Do. do. 
Do. do. 
Do. do. 
Do. do. 


128,650) 150,905| 132,809} 411,344 


Aggregate expenses of Foreign 
Intercourse 


Contingent ex, Dep. and ex. Fo- 2 
reign Intercourse 5 


| ; . 
217,500] 231,500) 185,000) 634,600 


336,150} 332,405] ee 
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Frora this exhibit, it will be seen, that the \otal amount 
of arpropriations for each of the contingent funds in 

uestion, for the three years of the present Administra- 
tion, has greatly exceeded the total amount of the appro- 
priations for the same funds, during the last three years of 
the preceding Administration ; presenting, in the aggre- 
gate, an increase of lit'le less than 50 per cent. To this 
table, I have subjoined a statement of the appropriations 
for the whole expenses of foreign intercourse, both re- 
gular and contingent, for the same periods, exhibiting an 
increase of corresponding extent, in that branch of the 

ublic service, under the present Adminstration. 1 have 
included the appropriation for foreign intercourse gene- 
rally, because that is a subject particularly referred by 
the Constitution and the practice of the Government, to 
the discretion of the Executive ; and for the regulation 
of its expenses, therefore, the Executive is particularly 
responsible. 

Sore gentlemen may, upon the first blush, account for 
the great difference in the appropriations for this branch 
of the public service, under the present and late Admi- 
nistrations, by referring it to the opening cf our diploma. 
tic intercourse with the South American States, But it 
so happens, that that intercourse was opened several 
years before the commencement of the present Adminis- 
tration; and that, in the very first year embraced by the 
statement, to wit, in 1822, a sum of one hundred thou- 
sand dollars was appropriated, by a separate law, for de- 
fraying the expense of missions to the independent na- 
tions of South America. The comparison, then, is alto- 
gether fair, embracing two equal periods of time, when 
the circumstances of the country, in its foreign relations, 
were as similar as they well could be. The other sub- 
jects of comparison in the foregoing table, are confined 
tu contingent appropriations, because, in the disburse- 
ment of them, the Executive and its officers have an un- 
limited discretion, and must, therefore, be held exclu- 
sively responsible for excessive or improper expendi- 
tures. 

Before I take my leave of this table I will call the at- 
tention of the House to a fact disclosed by it, in connex- 
ion with a vaunting remark made by a friend of the Ad- 
ministration, [Mr. Psarce]a few days ago. He,claimed 
great credit for the Administration, that they asked no 
appropriation for contingent «xpenses of foreign inter- 


course, during the present year ; and either he or some 


other gentleman gave us to understand that such a thing 
had not happened before, since the origin of the Go- 
vernment. Certain it is that I have seen this statement 
made in atone of great confidence and sclf-applause, 
in several leading journals devoted to the support of the 
Administration. Now, sir, we are not under the neces- 
sity of travelling very far back, for a refutation of this as- 
sertion : for it so happens, that, in two out of three years 
of the last Administration, «embraced by the statement I 
have exhibited, there was no such appropriation. The 
years 1822 and 1823, it will be seen, present perfect 
blanks as to this appropriation. If we go farther back, we 
shall find long tracts of time, during which there was no 
such appropriation. For four or five successive years of 
Mr. Jefferson’s Administration there was none. 

I said, Mr. Speaker, that the large increase in the sup- 
plies granted by Congress to the present Administration, 
for these objects, rendered it particularly proper that we 
should inquire into their disbursement. 1 do not mean to 
say \ because I have no knowledge upon the subject) that 
there has been any thing wrong in that disbursement ; 
nor do I mean tosay, that the actual expenditure has been 
equal to the appropriations. But as we all know that the 
appropriations made by Congress are founded upon esti- 
mates, furnished by the several Departments of what they 
will require for their respective operations, the appropria- 
tions made must be regarded as a fair criterion for ap- 
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proximating, at least, the actual expenditures of the Go- 
vernment. If the increase of expenditure, in the several 
branches of the public service,embraced by the statement 
Ihave exhibited, has not kept equal pace with the in. 
crease of appropriations, I have seen enough to satisfy me 
that that increase has, at feast, been very considerable, 
under the present Administration. 

The aggregate expenditures of the Government have 
notcriously increase I here speak of its ordinary cyr. 
rent expenditures, by whichI mean all expenditures, 
except payments on account of the public debt, and de. 
mands arising from treaties with foreign nations. Those 
expenditures, in 1822, were $9,827,642 ; in 1823, $9,784,. 
152; in 1824, $ 10,448,779, making a total sum, during 
the three last years of the last administration, of $30,060,. 
573. In 1825, the same class of expenditures amounted 
to $11,416,582 ; in 1826, to $13,062,316 ; 1827, to 
$12,285,530, ; making a total sum during the three years 
of the present Administration, of $36,764,428. The in- 
crease of the ordinary expenditures of the Government, 
under the present Administration, compared with a cor. 
responding period of the last Admimistration, has amount- 
ed, then, to an annual sum of $2,254,618. 

Now, Sir, 1 do not mean to hold the Executive respon- 
sible for the whole of this increase of the public expen- 
diture ; but as their friends are ever ready to claim for 
them the credit of whatever good has been done since 
they came into power, it is but fair that they should bear 
a portion of the blame for the evil which may have been 
committed. We are perpetually told of the sixteen mil. 
lions of the principal of the public debt, which have been 
extinguished under the present Administration, as an evi- 
dence of their good management, and as if the merit be- 
longed personally and exclusively to them. If they are 
to have the whole credit of this operation, they must sub- 
mit to bear a portion, at least, of the blame which may 
be imputed for not doing more. ‘The statement which ! 
have just made, shows that if the expenditures of the Go- 
vernment under the present Administration, had been 

| kept within the limit assigned to them by the last Adm 
| nistration, a further sum of near seven millions of dollars 
might have been applied to the extinguishment of the 
public debt ; and, instead of sixteen millions, twenty-three 
| Hillions of it might have been discharged, since the pre- 
| sent Administration came into office. Considering “the 
deep solicitude” which the President himself informs 
us, “tis felt by every class of our citizens for the total 
discharge of the public debt,” and the earnest desires 
| professed by himself upon the subject, it was justly to 
have been expected that he would use all his influence 
and all his vigilance to hasten a “consummation so de- 
voutly to be wished.” 

Now, sir, with such facts as these before our eyes, 's 

it very surprising that some of us should entertain and 
venture to express the opinion, that, whatever other me- 
rits the present Administration may possess, an exempls- 
ry frugality is not one of them? There are many persons 
in this country who have not regarded the last Adminis- 
tration as a model of public economy. If they were ob- 
noxious to the charge of extravagance, what must be said 
of the present Administration? And yet the honorable 
gentleman from Massachusetts, in his pathetic summary 
of the wrongs and persecutions of the present Adminis: 
tration, specially complained of the charge of extrava- 
gance. He seemed to think it a very hard case that 
those, whom he considered such good stewards of the 
public resources, should be regarded by others as rather 
deficient in some of the attributes of that character. He 
complained, too, that the members of the cabinet, whom 
he eulogised for their distinguished talents, their wisdom, 
their virtues, their public services, had been viewed and 
spoken of with less admiration by others ; and set all this 
down to the account of a persecuting spirit. 
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Sir, I do not know a more legitimate subject for differ. | exercise necessary tor their healths, should become ac 
ence of opinion, than. the talents and merits of public Bs penes with the offices of rural labor: he proposed, also, 
men. 1 will not say what I may think of the talents of | the establishment of a workshop, that they might become 
the present cabinet, because I feel that, to give an opi- | familiar with the processes of mechanical skill ; and, if the 
nion upon that point any weight, he who pronounces it | gentleman from Massachusetts will pardon me for mention- 
must have some pretensions to talentshimself. But, sure- | ing the fact, he even recommended the exercises of the 
ly, those who are competent to judge, and who do not | Campus Martius. Yes, sir, in the spirit of our Virginia 
regard the abilities of the cabinet in the same favorable Bill of Rights, which declares that ‘*a well regulated mi- 
light that the gentleman from Massachusetts dees, may | litia, composed of the whole body of our People, trained 
be permitted to express their opinions without incurring | to arms, is the proper defence of every free State,” and 
the charge of persecution. What woul! the honorable | recognising the paramount obligation of every citizen to 
gentleman do? Would he suppress all freedom of opi- | devote his person and life to the detence of his country, 
nion? Will he refuse to make any allowance for inevitae | he proposed to introduce the performance of military ex- 
ble differencesof human judgment : No, sir ; rather, 1 | ercises, as a part of the amusements of the University, 
should hope, he would take the advice of Mr. Jc fferson, | that the accomplishments of the soldier might be super 
and permit these deluded unfortunates to remain as ‘* mo- | added to the attainments of the scholar, and this he did 
numents of the safety with which error of opinion may | without the slightest apprehension of fostering a military 
be tolerated, while reason is left free to combat it.” | spirit, or producing a race of * Military Chieftains,” who 

The recurrence of this venerable name reminds me of | were to be the future destroyers of the liberties of their 
a duty, which the introduction, I had almost said, the un- | country. 
hallowed introduction of it, by the gentlemen from Mas-! It would seem, Mr. Speaker, from what has been said 
sachusetts, imposes upon.me. Sir, that gentleman, while | by the friends of the Administration, in the course of this 
descanting on the subject of the billiard table, brought | discussion, that they expected, by the fascinations of their 
in the name of Mr. Jefferson as authority for this courtly | eloquence, to cheat us of the evidence of our senses. They 
pastime, and stated he had been informed that Mr. Jef-| have exhibited such delightful pictures of the peace and 
ferson had proposed to introduce it at the University of | happiness of the country, and of the wisdom and benefi- 
Virginia, as a fit amusement for the students. If it had | cence of our rulers, that one would think we were in the 
not been for this ailusion, I certainly should have for- | midst of a political millenium ; and when notes of discon- 
borae to say any thing upon a theme already sufficiently | tent break upon the ear, we turn, with astonishment, to 
hackneyed. But, standing in the relation in which I did | see from what hidden and malignant source the unwelcome 
to that illustrious man as his neighbor, his too much ho- | sound proceeds, least of all supposing that it can be the 
nored frend, and protegé—standing, too, in the relation | voice of the people. ‘The gentleman from Pennsylvania, 
in which I do to that Institution, which was the pride and | [Mr. Sencrant] consummated the climax of poetry and 
bantling of his old age, I feel that 1 ought not to permit | praise, by telling us, thar, in after ages, the patriots of 
the remark of the gentleman from Massachusetts to pass | the land will look back to these times with mixed ad- 
without correction. | miration and regret, asthe pure and happy days of the 

Sir, Mr. Jefferson was averse to all games of fashiona-| Republic ! 
able dissipation. I believe he never played at them him- Upon what principle the gentleman from Pennsylvania 
self. I am sure he always discouraged them in others. | cin represent those as the pure and happy days of a Re- 
His principle, in regard to amusements—for he was a| public, in which, for the first time, the great body of the 
philosopher even in his amusements—was to make them, | People have become divided from the Government, I am 
while they exercised the body and recreated the mind, | utterly at a loss to conceive. When, before, has it happen- 
subservient to some useful end ; tothe discharge of some | ed, that the People of this country, during the existence 
practical duty. Hence his own favorite amusements were | of an Administration, have returned to both Houses of 
found inthe superintendence ot his farm, and in the cul-| Congress a majority opposed to that Administration ? 
tivation of his garden ; and, when the weather was such as | Even the elder Mr. Adams, odious as his Acministration 
to prevent him from taking his usual exercises without | had become, retained a majority in poth branches of the 
doors, (in which case some gentlemen have said that the | Legislature to the very last. Is this unprecedented popu- 
billiard table might be a very proper amusement, even | lar discontent, then, without any cause ? 
for ‘most potent, grave, and reverend seigniors” of state,)| Sir, I had been tanght to believe, that the contentment 
his habit was to occupy himself with the labors of the | and satisfaction of the People were the best evidence of 
work-shop. a wise and faithful administration of the Government. Per- 

As every thing, however minute, which relates to the | mit me to read what one of the ablest and most sagacious 
personal habits ofa man like Mr. Jefferson, isinteresting, | writers that ever employed his pen in the public cause, 
{ shall not be deemed tedious, I am sure, in mentioning | (Junius) has said upon this subject : ** If,” says he, * we 
the fact, known to you, Mr. Speaker, and others, as well} see the People obedient to the laws, prosperous in their 
as myself, that, in a-room, adjoining his bed chamber, he | industry, united at home, and —— abroad, we may 
kept a work bench, and a set of carpenter’s tools, with |-reasonsbly presume that their affairs are conducted by 
which he employed himself, whenever the weather con-| men of experience, abilities, and virtue. If, on the contra- 
fined him to the house, in fabricating articles of domestic | ry, we see an universal spirit of distrust and dissatisfaction, 
accommodation ; and that many specimens of this kind | a rapid decay of trade, dissensions in all parts of the em- 
now remain in his family, to attest his ingenuity, his ir-| pire, and a total loss of respect in the eyes of foreign 
dustry, and the primitive simplicity of his habits. Wheth- | Powers, we may pronounce, without hesitation, that the 
er the sage of Monticello at his work bench, or the Presi- | Government of that country is weak, distracted, and cor- 
dent of the United States at the billiard table, would rupt. The People, inall countries, are patient to a certain 
present the best moral lesson, the spectacle of truest sub- | point. Il] usage may rouse their indignation, and hurry 
limity, it is not for me to say. them into excesses ; but the original fault is in Govern- 

Sir, the same views which directed Mr. Jefferson in his | ment.” 2 
Own amusements, governed him in recommending amuse-| Now, let us apply this test to the present Administra. 
ments to others. He never lost sight of the great princi-| tion. Are the People prosperous in their industry ? Let 
ple of utility. In regard to a scheme of amusements for | the depressed condition of agriculture and commerce, 
the University, I know he proposed the annexation of an | throughout the country, and the loud complaints even of 
¢xperimental farm to it, that the students, in taking the | the favorite child of the Government, manufactures, give 
Vor. [V—88 





















4395 GALES & SEATON’S REGISTER 1396 


H. or R.]} Retrenchment . [Fss. 5, 1828. 








the answer. Are we united athome? The notorious 
discontents of the public mind, and the agitationsand con- 
tentions of this hall, furnish melancholy proof to the con- 
trary. Are we respected abroad ? Let the present state of 
our relations, both with Europe and America, the absolute 
refusal of the most mane Government of the Old 
World to negotiate with us on a subject of mutual inter- 
est, and the jealous evasion of our friendly advances by 
the Confederated Governments of the new, with the in- 
sults and outrages of one of them, (Brazil) yet unatoned 
for, inform us. 

If we then turn to the reverse of the picture, do we not 
find every trait of it almost literally fulfilled in our present 
condition ? Is there not an universal spirit of distrust and 
dissatisfaction, a rapid’decay of trade, dissensions in all 
parts of the empire, and an almost total loss of respect in 
the eyes of foreign Powers ? As to the causes of this de- 
cay of trade, and the loss of respect in the eyes of foreign 
Powers, I will only say that, in my opinion, they.are just- 
ly chargeable to the errors or blunders of the present Ad- 
ministration. As these subjects, however, have been much 
discussed elsewhere, and are necessarily involved in a 
great deal of detail, I will not take up the time of the 
House, at this moment, with adevelopment of my views 
in relation, to them. 

But it may be instructive to inquire, whence has arisen 
the universal spirit of distrust and dissatisfaction, whence 
those dissensions in all parts of the empire, which are ad- 
mitted to prevail? It is, Sir, because the People believe 
that, in the last election of their Chief Magistrate, the vital 
principle of their sovereignty was assailed. In that elec- 
tion, they saw the great principle of representative re- 
sponsibility openly violated and disregarded ; and that vio- 
lation forthwith patronized and rewarded by the Chief 
Magistrate, with the first place in his cabinet, and subse- 

uently, by bestowing favors upon all who, in contribu- 

ting to his elevation, had forfeited the confidence, and lost 
the support of their constituents. The People, moreover, 
believe that, in the circumstances of that election, and 
the cabinet arrangements which succeeded it, taken in 
connexion with a certain doctrine of “ safe precedents,” 
then for the first time avowed, they see, if not an express 
design, an inherent and inevitable tendency in the thing 
itself, to supersede all agency of the public will, in the 
choice of the Chief Executive Magistrate, and virtually to 
transfer to the incumbent the right of nominating his suc- 
cessor. 

These, Sir, are some of the causes of that spirit of cis- 
trust and dissatisfaction which now universally prevail. But 
they are not all. The present Chief Magistrate is hardly 
warm in his place before he proclaims, from the seat of 
authority, doctrines in relation to the powers of this Gov- 
ernment, incompatible with every notion of a limited Con- 
stitution, and which threaten the rights of the States, and 
the liberties of the People, with total extirpation ; and af- 
ter having thus, by a lawless construction, indefinitely ex- 
tended the powers of the Government, of which he forms 
a part, he seeks to appropriate to himself the largest share 
of the spoil, by new and unprecedented claims of Execu- 
tive prerogative. In the true spirit of arrogated power, we 
then see him, ina time of profound peace, and when there 
was every reason to expect a speedy extinction of all 
grounds of controversy, beedlessly threater.ing a sovereign 
member of the Union with the military force of the nation, 
of which he is, theoretically at least, the Commander in 
Chief. Here, sir, we sec another source of those dissensions 
—of that spirit of distrust and dissatisfaction which now 
pervade the land. 

But, Sir, the People have had still other causes of dis- 
satisfaction. They have seen the expenditures of the 

Government rapidly increased, at the same time that the 
revenue has been declining, till the fact has occurred, 
which the President himself, however disposed to palliate, 






is compelled te admit, that the expenditures of the last 
year have exceeded its income by nine hundred thousand 
dollars. This the President calls a **small excess” 
which may give some idea of the scale by which he gn- 
duates his netions of public economy. Sir, the People would 
not complain of this excess of expenditure, if they thought 
it had been bestowed on great national objects, connected 
with the safety or the glory of the country. But they be. 
lieve that much of it has been bestowed, without any ace. 
quate consideration of public service, in extravagant al. 
lowances to favorites, and.rewards to partisans, in extend. 
ing the influence to the Executive through new and cost 
ly modes of patronage, and with a view to secure the con. 
tinuance in office of the present incumbents. 

Sir, these are some of the causes of that spirit of distrus: 
and dissatisfaction which now universally prevail, and they 
show, according to the sagacious remark of the writer 
whom I have quoted, that the original fault is in Govern. 
ment. As long as these causes of distrust and dissatisfac 
tion shall exist, I cannot agree with the gentleman from 
Pennsylvania, that these are the pure and happy days of 
the Republic! Sir, the day may come wheu thie present 
period shall be looked back to asa proud and splendid 
era—proud and splendid for having witnessed a success. 
ful triumph over the will of the People, and the princi. 
ples of the Consti‘ution. But when that day arrives, this 
Government will be a Republic no longer. 

Sir, Lam sorry to have been under the necessity of 
making these remarks. But they have been extorted tron 
me by the course of the friends of the Administration in this 
debate. Their extravagant eulogies of the Administration 
—their seductive representations of the present happy 
condition of the country, in regard to the enjoyment of 
political blessings, and the security of political rights, are 
so many accusations against the People for causeless dis- 
content—for ingratitude—for injustice! As a Representa- 
tive of the People, 1 have felt myself called upon to de- 
fend them against these accusations, and to show that 
their discontents have originated in something more than 
a querulous spirit of capricious disloyalty, 

Mr. BARTLETT obtained the floor, and, after saying 
a few words, moved that the House now adjourn. 

Mr. CLARK, of New York demanded the Yeas and 
Nays on this question ; and they were ordered by the 
House. 

Mr. BARTLETT said, that, as some gentlemen ap 
peared averse to adjourning, he would withdraw his mo- 
tion. He then proceeded, and observed, that his prio 
cipal object in rising, was to propose an amendment, oF, 
rather, to suggest one, which he intended to offer so soon 
as it should be in order to do so. Mr. B. then stated the 
amendment to which he referred, and was proceeding in 
his remarks, when 

Mr, BURGES moved an adjournment. 

On this question Mr. HAILE demanded the Yeas an! 
Nays, and they were ordered by the House, and being 
taken, the motion to adjourn was lost, Yeas 53, Nays 
117. 

Mr. BARTLETT then resumed, and said, that, as gen- 
tlemen whom he had himself heard with great pleasure, 
seemed to show an unwillingness to listen to the remarks 
of others, he should withdraw his intention of detaining 
the House one moment longer from taking the question. 

The cries for the question were now loud in every part 
of the House, and the CHAIR hiviag put the question cn 
the adoption of the amendment of Mr. Hamitron to the 
amendment of Mr. Brake, 

Mr. DORSEY demanded that the question be taken by 
Yeas and Nays ; and they were ordered by the House. 

Mr. WHIPPLE said he did not intend to occupy the 
attention of the House for any length of time, nor to pro- 
crastinate, by extended debate, the business of the bes 
ition, which would be better done, by reasonable ces 



























































































ZIG tierce anil I 


Pee 


nS 


Dun Pathe gna 


a 












we 
































































r RAS seal eae 


Fa a sr och gx a aR 


> ear yee 


1397 OF DEBATES LN CONGRESS. 1398 


ne a palate a 





Fes. 5, 1828.) Retrenchment. [H. or R, 








ch, than by promises to do it early and go home, | ly increasing population of this nation. It was not giving 
whilst we were, at the same time, by protracted discus- | to the People just notions of the operations of our Go- 
sions, disappointing the reasonable expectations which | vernment, to say that no increase of expense was justifi- 
we thus evcite among the People. In the early part of | able. It would be as rational to tell the farmer that he 
this discussion, he had said to the House, that he was en- | should continue his limited accommodations, in the same 
tirely willing to go into a full investigation of the ex- | style, after he had grown wealthy,and make no improve- 
penditures in the several departments of the Govern- | ments in his mode of culture, because he might incur an 
ment, and wished the investigation to be of the most full | increase of expense. Economy is relative, and consists 
and fair kind, which might, at the same time, result in | in the adjustment of means to ends—disbursements to re- 
the correction of any abuses which might be found to ex- | ceipts. If the expenditures of the Government have only 
ist, and also give the several officers of the Government | increased in a just proportion to the increased means of 
an opportunity to be fully heard and fairly represented. | the country, and have been expended for the ends to 
No member delegated to this House could object to this | which they were by law destined, then the Administra- 
course. It was our duty to grant supplies, and to know | tion is blameless. Yes, sir, if we have disproportioned 
how those supplies had been expended, whether accord. | our appropriations to the wants of the country, or the 
ing to law, or not; but, at the same time, we ought to | means of the Treasury, it is not the fault of the Adminis- 
guard against the traduction of the characters of those en- | tration. If extravagance has been introduced into this 
trusted with the execution of the laws. Government, let us know under whose Administration it 
The amendment now introduced by the gentleman | commenced—let us give those who now administer the 
from Maryland, {Mr. Dorsry] proposed to make the in- | Government an opportunity to be compared with their 
quity retrespective, so as to ascertain whether the con- | predecessors, and, if entitled to approbation, let them re- 
tingent expenditures had increased or diminished dur- | ceive it. 1f this amendment shall be adopted, Mr. W. 
ing the present Administration, when compared with | said, his vote would be given for the resolution as amend- 
those of former ones, To this course he saw not only no | ed; if not, at the proper stage of the proceeding, he 
unfairness, but much propriety and justice : for, should | should move to amend the original resolutions, so that the 
the investigation show, that more economy had been | expenditures in the Departments might be brought un- 
used by the present, than by former Administrations, | der examination from a period commencing earlier than 
it coukd not be the intention of even their adversaries to | the year 1824. 
deny them the inerit of having effected it ; if so, he did Mr. STRONG inquired, whether, should the amend- 
not envy them their feelings. The gentleman from Vir- | ment be adopted, it would be in order to amend it. 
ginia, [Mr. Rives] to whom he always listened with at-| The SPEAKER replicd in the negative. 
tention, and with pleasure, had said, as had also another; Mr. STRONG then said, that he would vote for the 
gentleman from the same State, [Mr. Ranpotpa] who, on | amendment of Mr. Hamrtton, if that part of it which de- 
account of his long experience in matters of Government, | signated the committee to which it should be referred, 
was entitled to some consideration, that the expenses of | were left in blank. Asthe amendment now stood, he 
the Government had increased, were increasing, and | must vote against it, because he did not wish this inquiry 
ought to be diminished. If the expenses of Govern. | to go to a Select Committee, but to the Committee of 
ment have, within the period of the present Administra- | Ways and Means. 
tion—increased in an undue proportion to the increase of | Mr. TAYLOR reminded his colleague that Mr. Braxe’s 
population in the country—the increase of our various | amendment referted the inquiry to the Committee of 
plans of improvement, which have been put into execu. | Ways and Means. 
tion—then we might, indeed, be called on to retrench, Mr. STRONG replied, he was aware of this, but he 
with great force and propriety. | preferred Mr. Hamitton’s amendment to that of Mr. 
We should recollect, sir, that our necessary relations | Buaxg, in every other respect but this. Ifthe gentle- 
with other nations have increased. A new family of na-| man from South Carelina would put this in blank, he 
tions has sprung up to the South of us, who are certainly | would yote for his amendment. 
entitled to our respectful attentions, to say the least of it, Mr. HAMILTON not signifying assent, the question 
and this must catise us some increase of expenditure. Our} was put on the amendment of Mr. Hamrtron to the 
Navy was formerly small—we had but a very inferior ma- | amendment of Mr Braxe, and adopted, by Yeas and 
tine, which is now grown quite respectable—the contin. | Nays, 112 to 74. 
gencies must therefore have been necessarily increased in Mr. CHILTON said he had risen to express his satis- 
this Department. Our intercourse with the Indians had al- | faction with the amendment of the gentleman from South 
80 been extended, new purchases have been made, treaties | Carolina, and, good natured as it might seem in the eyes 
concluded, in which some of the States felt a very deep | of some gentlemen upon that floor, to signify his accept- 
interest, removals effected and effecting, of whole tribes. lance of that amendment as a modification of his resolu- 
Such operations of the Government could not be carried | tion. 
on without an increase of expense : the appropriations| The CHAIR reminded Mr. Curtrox that this could not 
were made by this House, were authorized by law, and | be done. 
were not, therefore, to be charged to the prodigality of/ The original resolution was now read, as amended, 
the Administration. Mr. W. said he would not consume | when 
the time of the House, by enumerating the great increase | Mr. DORSEY moved toamend Mr. Hamriton’s amend- 
in the extent, utility, and importance, of all our national | ment, by inserting, after the words “secret service mo- 
institutions. He would, however, notice the land system, | ney,’”’ the words, ‘from the Ist July, 1790.” 
which had been much extended since its institution, had| Mr. DORSEY said, that his only objection to the amend- 
yielded yearly to the Treasury moneys to the amount of | ment of Mr. I!amrurow was, that it confined the inquiry 
more than a million of dollars, and had also drawn from | with regard to the secret service money, to the present 
the Treasury as much, and more, than it had yielded to Administration; whereas it ought to go back to the begin- 
it; by about two millions and a half of dollars ; yet the | ing of the Government, that a comparative estimate 
value of the land system to the People of this nation, might be made of the amount of this fund under the dif- 
widely extended as they were, was not to be estimated | ferent Administrations of the Government. Justice de- 
by a close account of dollars and cents,but by the exten- | manded that the committee should be instructed to what 
sive benefits which have been conferred upon the rapid- | point they were to extend their inquiry. 
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Mr. HAMILTON replied that he had stated, in his 
amendment, no particular time, because he did not wish 
to embarrass the committee. He had purposely left this 
open, that the committee might accumulate all the infor- 
mation they could, consistently with rendering their re- 
port at the present session. If the House should order 
them to prosecute their inquiry to a particular given 
point of time, and it should turn out that they were not 
able to reach that point in time to report diiring the pre- 
sent session, what could the committee do? Must they 
make a partial report—an incomplete one ? Then they 
would be subject to blame for not having performed all 
their duty. 

Mr. DORSEY said, that, if the amendment he proposed 
embraced a general and extensive range of inquiries, the 
argument of the gentleman from South Carolina might 
apply. But his amendment only asked that the commit- 
tee should inquire into the different amounts of one par- 
ticular fund, under the successive Administrations, from 
the pr 1790. Could this present such a very great dif- 
= ty? He appealed to the gentleman’s candor fora 
reply. 

Mr. HAMILTON answered, that if, in all the expendi- 
tures, the law had been fulfilled, it could be no matter | 
where the inquiry should stop. But if the law had been | 
violated, the gentleman frem Maryland must himself | 


acknowledge, that precedent would not justify its viola- 
tion. 


Mr. BURGES sai, it appeared to him very singider | 


GALES & SEA'TON’S REGISTER 


Retrenchment. 

























1400 


[Fes. 5, 1898, 














then let the People judge how prudent the present Aq. 
ministration has been, when compared with those which 
have preceded it. 

Mr. BATES, of Missouri, said that he did not rise 4, 
discuss the general question, but to make a SUB gestion 
to the gentleman from South Carolina, [Mr. Hamittos.) 
That gentleman had specified no time whatever, within 
which the committee were to make this inquiry ; and, as 
a reason for this omission, had expressed his fear, tha, 
ifany point were designated, the committee might no 
have time to reach it. But, if no point was specified, 
peradventure, the committee might begin at the other 
end, and so we may have the detail of half a dozen years, 
but not coming down far enough to touch the question 
I, for one, said Mr. B. wish the House to probe this mat. 
tertothe core. Let us do every thing that comports with 
justice anc truth ; letus inquire minutely and thoronglily, 
and then we shall be prepared to say whether we will 
acquit or condemn. According to the view of the gentle. 
man from South Carolina himself, the committee might 
possibly not be able to do all that could be wished ; but, if 
you leave them to begin wherever they please, they may 
shed all the.r light upon one spot, and that would “ only 
make darkness visible.’ 

Mr. M’DUFFIE said he had risen to suggest to the gen 
tleman from Maryland [Mr. Dorser] a modification of lis 
motion, which he thought would more effectually accom 
plish the object he had in view. If, said Mr. M’D, this 
inquiry is to assume the aspect of being intended to im- 


that, when the House was inquiring as to the amount of | plicate the Administration, I, for one, should be very sor 
a fund, the expenditure of which was placed, by law, un-| Ty to withhold trom them whatever fairness and justic: 


der the sound discretion of the President of the United 
States, gentlemen should object to turning back their 
eyes to the history of the preceding Administrations, 
He readily agreed that one violation of law could ne- 
ver justify another. But the inquiry related to a mat- 
ter where there was no law—where the law had express- 
ly refused to interfere, and had itself committed the ex- 
penditure of thé fund to the discretion of the Executive. 
He, for one, wanted to see if the Executive was not as 
discreet now, with rela:ion to this expenditure, as it had 
been in former days. ‘The gentleman from South Caroli- 
na was apprehensive that there would not be time for this 
inquiry. But, the fund was disbursed in two parcels 
only, and there were now, perhaps, twenty accounts to 
be looked at. He would venture to say that there was not 
a gentleman in the House who could not make the whole 
examination in three days. All that was asked for was 
merely a few copies from the Treasury books : for. he 
had not understood that this committee were to have 
power to send for persons and papers. ‘They were not 
to sit as a body inquisitorial, and bring before them every 
President now alive. The President, when he had ex- 
pended this sum, gave his certificate that he had done so. 
This was all the law required, and were this committee 
to put three Presidents of the United States under inter- 
rogatories, and demand of them why did you pay this 
item ? and why did you pay that ? He hardly believed 
it was the intention of the House, that the Committee 
should do that ; and unless they went into such an inqui- 
ry, all that they wanted was already on paper, and could 
readily be obtained. Le wished toknow why gentlemen 
had gone into an inquiry of this invidious character? But 
if they must inquire about this discretionary fund, was it 
not prope, would it not be becoming and dignified, to 
compare the prudence and good judgment of one Presi- 
dent, with that of another? Could gentlemen, by refu- 
sing this, wish to give to their inquiry the character ofa 
mere electioneering project ? Could it be their object 
to fix suspicion on the present President of the United 
States’ Ifnot, why must the Committee be forbidden 
to travel beyond the limits of the present or the past Ad- 
ministration? Let them go back to the beginning, and 


may require. lam in favor of giving the inquiry suff. 
cient latitude to let a comparison be drawn, and yet, 
not enough to smother the inquiry altogether. If the 
gentleman would extend it back, so as to include the 
Administration of Mr. Monroe, he would vote for it 
But he thought there was no propriety in including in 
the comparison the Administration of Mr. Madison, du- 
ring a part of which, the country had been at war, and 
when there was a particular use for this fund. The com. 
parison, in order tu be fair, ought to be between Admin- 
istrations analogously situated, 

Mr. TAYLOR said that it would not require three 
hours’ labor of a clerk to give all the results sought {or 
by the amendment of the gentleman from Maryland 
The time to be consumed, therefore, could form no ob. 
jection. As to the different situation of an Administra 
tion when the country was at war, and in peace, there 
was sufficient intelligence in the American People to 
make the necessary allowances on this score. ‘The in- 
formation now sought had never yet been communicated 
in any report that he knew of. 

Mr. T: concluded by demanding that the question ov 
Mr. Dorstx’s amendment should be taken by yeas and 
nays, and it was so ordered by the House. The ques 
tion being now about to be put— : 

Mr. INGHAM said, that, as the yeas and nays had 
been ordered, he wished to give the reasons which would 
govern his vote. He thought it important that the House 
should establish the principle that it might at any time 
look into the conduct of the Administration of the Go 
vernment, without being always compelled to go back to 
its origin. Suppose the Government was a thousan’ 
| years old, and a future Administration should be charged 
| with abuse, must our posterity be obliged to go back to 
the beginning of the Government, to see something ‘ 
sanction it? There could be no reason for going back 
with this inquiry, unless it was to seek for some abust- 
| Sir, said Mr. I. we have been invited to this inquiry—W¢ 
have been challenged, dared, taunted, and pressed 10 
| the inquiry. But now, when the resolution to inquire 
| passed, the scene changes, and the gentlemen who cha’ 
| lenged us are not willing to go inta the inquiry, unless 
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they can find some mantle from the past with which to 
cover the nakedness of this Administration. Sir, is this 
like the tone which they have held for the last week or 
two? They told usto probe this matter to the bottom ; 
to conceal nothing ; to publish our discoveries to the 
world. But what are we told now? You must not 
inquire into the expenditure of the secret service fund, 
unless you go back and get something to cover the con- 
duct of the Administration. Sir, I have no objections to 
the amendment, but they surely are the last gentlemen 
who ought to have made such a proposition. Their bold 
and manly tone is strangely changed, when we touch the 
contingent fund. Then we behold a fluttering—yes, sir, 
a strange, unaccountable fluttering. We must be sent 
back to the days of Washington. But what has such an 
inquiry to do with this Administration? Were we not 
invited ? Were we not pressed? Were we not urged 
to this inquiry? Why do gentlemen now back out, and 
change their ground ? 

Mr. BARTLETT said, when he had last taken his | 
seat, he was happy in believing that the question was at 
last about to be put. But, sir, what do we witness now ? 
Instead of taking the*question, the discussion is protract 


as well as the whole country, are sick andtired. 1 yield- 
ed the floor for the sake of the question, and the ques- 
tion only. After much further debate, however, the gen- 
tleman from Pennsylvania (Mr. Iscuax] rose, and with 
much ardor of manner, charged the friends of the Ad- 
ministration of having urged them on to investigation, 
taunted, provoked them to it, and of then ‘“ backin 
out” from the inquiry. This charge I could only under- 
stand in reference to the fact, that I had withdrawn my- 
self from the cebate. I could no longer, by my silence, 
assent to an imputation so unjust. 

(Mr. INGHAM rose to explain—and said, in his re- 
mark, he did not allude to Mr. B’s having refrained from 
speaking—it was not intended to apply to him.] 

Mr. B. proceeded. I may have been led to make such 
application, from not seeing any other cause for the re- 
mark. There surely was nothing of backing out in the 


| amendment then before the House, which proposed a 


more extensive and thorough inquiry, and even compari- 
son with a former Administration. But for this, I should 
not have felt compelled to intrude myself upon the atten- 
tion of the House—should not, as 1 now do, suffer, both 


on my own account, and that of the House, most painful 
ed by those who have had the House to themselves for | ‘ : eluct i 


the last two days. Now, the gentleman says, we back 
out—we change our ground. Sir, since such language 


regrets for such necessity. However reluctantly I come 
to this duty, it shall not be mingled. with any thing of 
| a personal character, or of unkindness of feeling. 





is held, I will no longer observe the courtesy I had intend- | 
ed, of withdrawing the remarks I had contemplated. | 
Sir, what is the proposition hefore you? Is it to shrink | 


from investigation? I do not understand the gentleman’s 
language, if this is shrinking. _Isit shrinking from inqui- 
ry to extend inquiry ? In order to judge, we must have 
the means of comparison. The amendment will give us 
those means. Sir, the observations of the gentleman 
who has just taken his seat, have been of such a charac- 
teras induces me, reluctant as I might be, at this late 
hour, to intrude myself upon the House, to recur to the 
remarks which it had been my intention to submit. 


Mr. B. having proceeded thus far, the House ad- | 


journed. 





Wepyespir, Fesruanr 6, 1828. 


The House again resumed the consideration of the re- 
solution for retrenchment, as amended on the motion of 
Mr. Hamittron ; when 

Mr. BARTLETT said, that, in the early stage of the 
debate, he had attempted to address the Chair, not for 
the purpose of engaging in the discussion, but to invoke 
the House to abstain from it. An appeal, the sentiments 
of which he most cordially approved, had been made—he 
was sorry to say, in vain had heen made—by gentlemen 
from South Carolina, Tennessee, and Louisiana, { Messrs. 
McDorriz, Bert, and Livisesron.) Since the debate 
had assumed a character somewhat different from that with 
which it commenced, I have [said Mr. B.] given some 
attention to the statements made by gentlemen in their 
arguments to this House. After the able and imposing 
speeches of the gentlemen from Pennsylvania and Virgi- 
nia, (Mr. Buewanaw and Mr. Rrves] to whom the House 
listened so attentively, through the last two days, 1 was 
disposed, should the discussion be continued, to submit 
some observations in reply. ‘lo ascertain the feeling of 
the House, the motion to adjourn was made, which, on 
seeing a disposition manifested to take the question, I 
most cheerfully withdrew. Untenable as I believed the 


So long have we been listening to the topics of this de- 
bate, and so wide a range has been taken, that its origin 
| is already disputed. The resolution itself has keen sub- 
| jected to so many mutations, that its identity may well be 
| questioned : it now retains scarce a single feature origi- 
| nally given it by its putative father. Of the original re- 

solution, it should be remembered, that it affirmed as fact, 
that abuses existed ; reform was necessary, and could be 
| effected only by certain process, &c. ; that these posi- 


| 
| 
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| 
| 
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| tions were sustained by the friends of the mover, with 
other allegations and specifications of charges of mal-ad- 
ministration of the Government. We have been told, 
sir, that the President has been guilty of illegally pocket- 
| ing public money, before his election to office ; that he 
has come to the. office by corruption, and a violation of 
| the Constitution. He has been compared to the mid- 
night robber in our dwelling house ; has been charged 
| with abuse of his official power, and prostrating the in- 
| terest of the country. And yet we are asked, why so 
| sensitive ? Why do gentlemen suppose the Administra- 
| tion is attacked ? They ‘do, indeed, cast around them 
| firebrands, and arrows, and death, and say, are we notin 
| sport? Sir, when we look back upon this discussion, on 
|the one hand we have heard charges alleged, insinua- 
tions and imputations attempted to be fixed upon the 
President of the United States ; while, on the other 
| hand, no retaliation has been resorted to—no syllable has 
| been uttered against him for whose supposed benefit such 
| resort to accusation is had. Let not the friends of that 
, individual mistake the cause of this abstinence from re- 
| crimination and attack. Are there no facts to sustain 
; such a course? And if none, could we not find a justifi- 
| cation in the example of our opponents, to call the whis- 
| pers of calumny, newspaper reports, or even the fictions 
| of fancy, to the reinforcements of such warfare’? But J 
| will not be provoked to a course, in my judgment, so 
| unbecoming my character and that of my country. 
| This subject has been treated as one of individual con- 
| cern—as intended only to accuse, or excuse, the Presi- 
dent and Executive of the United States. I come to it 






positions attempted to be sustained by those gentlemen, | for higher purposes. 1 am for such resolution as shall se- 
I chose to forego any reply I might make, rather than | cure the most thorough, uncompromising investigation— 
contribute, by possibility, to the extension of the discus- the most unsparing reform ; and I say, what it would give 
sion to another day. When the motion to adjourn was | me pleasure to say were I friendly or adverse, that, in 
renewed by another gentleman, I voted against it, upon | my belief, a rigid scrutiny will furnish them a most tri- 
‘ie conviction that I could, in no way, do so acceptable | umphant vindication of every charge upon their official 
4 service, as to bring to an end, a debate, of which we, | conduct. I thank God that, in my bosom, the heat of 
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ce 
party has not yet consumed that better, higher regard for | on the other side have the objections been urged against 
my country. Personal partialities and prejudices are the | pursuing thie measure, now before us, to some result. 
lot of humanity ; but I cannot forget that, here, Iam to| is, say they, not the proper time. If abuses exist, 
act for the whole People. I come to my duties here un- } the first moment of their Sisteveey is the true time to se 
der the influence of considerations connected with the | about their reform. But we are told the President and 
piavs in which we stand—the age in which we live ; its | Heads of Departments might not choose that we shoul 
oasted progress of mind and impro vement—the memo-| make inquiry. That they “hold the keys”—* stand 9 
ry of the past—the course and character of those sages | the gate of the fortress.” And have we not indeed the 
to whom we owe our institutions—the contemplation of | power? Haye this House recently asserted the power 
the future—the judgment that shall be pronounced upon | of sending and bringing citizens from their business, an 
us, or the consequence we may bring upon posterity : | families, at the extremes of the Union? Have they as. 
for, unimportant as we individually may be, we are the | serted the right to open their desks—their private books 
trustees of the interests of future generations. and to lay them before the world ; and have we not pow. 
There is a magic in the word retrenchment—economy. | er to enter and examine our own offices—the depart. 
But what is the wealth of this nation? Is it the amount | ments of our own creation? If this House and the Exe. 
of shillings and pence in your Treasury ? The extent of cutive differ in opinion on other subjects, it may ensure 
your domain? What has turned the eyes of the world | an investigation, that will in no point be remitted for fa. 
upon this country ? What has made the American name voritism. What are the People to be told, by such a re. 
the proudest title of distinction in the civilized world ? | solution, and a refusal to pursue it? That cause for alarm 
It is the character of our country. Was this bought with | exists; but that other means than the discharge of our 
gold? And when degraded, debased, destroyed, can | duties here must be resorted to for a remedy. In rel. 
gold restore it? It is a treasure acquired by the services | tion tothe Executive, I believe such alarm most ground. 
and sacrifices of patriots and sages, and sufferings and | less ; but that, whatever evil may exist, we have ample 
blood of martyrs. The character of our eminent men, | power to correct it. I will not deny that abuses exist in 
in or out of office, is the property of our country ; in| relation to this House, to which I shall presently briefly 
which, sir, you and I, and all of us, have an interest. The | advert, and which we may remedy. 
Genius of America, when called upon for her treasures, Public opinion has been prepared for the charges now 
points to her distinguished sons, anc exclaims, ‘* These, | alleged against the present Executive, by imputations of 
these are my jewels.” And yet, sir, in this discussion, | aristocratic feelings and habits to the President, while 
what have we been doing? Have we not been sly. his purely republican, unustentatious manners are pro- 





gling to pluck from the diadem of our country’s glory, | verbial, even to a degree to excite an ironical remark 
and deface and tread into the dirt, those gems, which | from the gentleman from South Carolina Mr. Hamittoy] 
ages to come may not restore ? Have we not been say- | for his want of those airs and graces, which he thinks did 
ing to the world that those individuals, whose patriotism, | not secure for us the Treaty of Ghent. Forty years ser. 
and talents, and public services, have been our pride and | vice for his country have shown other qualities, it not as 
boast, are unprincipled traitors? Have we not said to| ornamental, to be quite as useful. 

the patriots in distant nations, struggling against op-| After, it would seem, that the whole vocabulory cf 
pression, and encouraging the friends of liberty, Look harsh epithets had been exhausted upon those who ad: 
no longer to us for example—patriotism is but a name— minister the Government, the gentleman from South-Ca. 
public service is proof only of selfishness—and our institu- | rolina [Mr. Ham1tton) says, he will not have the “ egre- 
tions, in the newness of spring, are already rottcn to the | gious folly” to bring charges against them. He will 
very foundations? What would be our judgment upon | move nothing. The charges have been made, and the 
him who should wantoaly demolish this splendid edifice’ | justice of the gentleman’s character of them I will not 
And yet it might be restored. ‘The gentleman from Vir-| controvert. But he has not at all times had the same 
ginia [Mr. Frorp] has said, the Government may have | fear of extra-legislative movements—in the resolution of 
foreign hirelings, English or German, employ ed to utter | the 8th of January, and that now upon our orders, rela- 
calumnies against our great and good men. ‘Ihe Go- | tive to the Sedition Law. 

vernment will never do it, and | pray Heaven that such | Before adverting to the specific abuses alleged more 
employment may not be thought a fit service in which | directly against the President, I will bestow a passing 
to earn our per diem. Let us not cast the firebrand of | notice upon the general view presented by the gentle. 
destruction here into the temple of our liberties, to.ac-| man from Virginia, [Mr. Rives} who, although one of 
quire the infamous immortality of its incendiaries. | the number who voted to put this resolution to sleep, 

It is not from investigation that | would seek to protect | seems now to favor an inquiry. 

any one, but from that indiscriminate denunciation which | ‘There surely can be no disposition to controvert the 
is uttered without proof; that sentence which precedes | truism stated by the gentleman—the general tendency 
inquiry. In the contest now before the country—who | of all things to decay. ‘The energies of manhood are to 
shall be elected to preside over it—let us not set the ex-| be lost in the imbecility of age ; matter is destined to 
ample of degrading it, till such office shall no longer be | dissolution ; these marble columns around us, grasped by 
worth the ambition of an honest man. The gentleman | the hand of Time, will crumble into dust ; and even the 
from Pennsylvania [Mr. Bucuanan] has appealed to the | globe which we inhabit, perish. But are we then to say 
House upon the enormity of sentiment which he imputes | that the vigor of youth is itself the paralysis of dotage ; 
to the gentleman from Pennsylvania, [Mr. Senczayr)] | that we already feel this edifice tottering to its fall ; that 
who preceded him, ** that inquiry would injure the Go-/ we, even now, hear the trump of the angel who shall 
vernment.” I beg leave to say, 1 heard no such senti-| announce the dissolution of nature? But, says the gen- 
ment advanced by that gentleman, and therefore his com-| tleman, it is twenty-five or twenty-six years since 
ment was uncalled for. The gentleman did say, he should | there has been any reform in the organization of the 
not have proposed the resolution, ‘from an opinion that} Departments of Government. One most important 
it was not needed, and could, therefore, produce no | provision in our Constitution should at no time be lost 
good ; and unavailing and unnecessary movements of} sight of, and it furnishes an answer to most of the 
this sort, were of evil tendency; but, since it was mov-| charges of abuse by the Executive in the expenditure “ 
ed, he should vote fur its adoption. He advanced no | the public treasure, and shoul! quiet the fears of — 
doctrine of secrecy and mystery, against which the gen-| who apprehend we may be plundered by the Presiden 
tleman spoke with so much earnestness. By gentlemen | or Heads of Departments. It is the Ist article, 10th sec- 
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tion: ‘No money shall be drawn from the Treasury, but 
in consequence of appropriations- made by law; and a 
lar statement account of the receipts and expen- 
ditures of all public money shall be published from time 
totime.”” Whatever, then, may be the organization of 
the Departments, or want of organization, the door is 
shut, and we hold the key of it. The gentleman, how- 
ever, in his.statement respecting the organization of the 
Departments, has not acverted to the history of our le- 
gislation upon that subject. I will notice only that of 
the Treasury. It was established by act of September 
9 1789. From that period, it has been under the con- 
stant revision of Congest, by acts passed upon the sub 
ject in 1791, 3, 35 5, s @s 1800, 6, 9, 13, 14, 17, 18, 20, 


22, 24—twenty in number, the titles of some of which are, 
“ For the organization of the Treasury Department.” 
‘* For the better organization,” &c. ‘To amend the 
acts,” &c. By this legislation it appears, that in all ear- 
ly periods of the Government, appropriations of money 
were general, and the Executive applied it at discretion. 


Till 1809, whatever specifications were made, were of 
no effect, as transfers could be made from one fund to 


another ; and in the recess of Congress the same could 
be done, up tothe year 1817. At this period the speci- 
fic purpose of each appropriation, and each part of eve- 
ry appropriation, is designated by law, and no other fund 
can be used, or that fund used for any other object. I 
name only these great reforms in principle, without go- 
ing into tlie details of the improvements in the organiza- 
tion generally. 

In answer to the interesting view of our financial pros- 
perity, presented by the gentleman from Pennsylvania, 
[Mr. Serceant] who addressed the House on Saturday, 
the gentleman from Virginia has said, that this and for- 
mer Administrations have not accounted for all the means 
which came into their hands—that five millions a year 
are accounted for—that if, in twelve years, they have 
paid seventy millions of the public debt, they had three 
hundred millions of revenue. Whence the gentleman 
obtains his three hundred millions does not appear. But 
suppose that the true sum, he surely can be at no loss to 
find, in the interest of the public debt, an occasion for 
an application of the real difference between the re- 
ceipts and the payment of the expenses of Government, 
and reduction of the principal. But take the gentleman’s 
own position, and how eminently above every other Ad- 
ministration does he elevate the present. He makes 
nine years of former Administrations pay but thirty-seven 
millions of debt, with an income of two hundred and 
twenty-eight millions of revenue ; while the present, in 
three years, has paid thirty-three millions of principal 
and interest, with but seventy-two millions revenue, and 
has also expended twelve millions for permanent works 
of internal improvement. ‘It will,” says the Secretary, 
(in his last annual report) “ be satisfactory to Congress to | 
know, that, during the three years in question, ye 
these payments made on account of the debt, and all 
other payments to meet the annual expenses of Govern- 
ment, large sums have been applied to objects wearing a 
character neither temporary or annual,” ‘This sum thus 
expended fur permanent improverents, is stated to be 
twelve millions. ‘The Secretary adds, ‘‘a nation that, | 
after providing for the regular support of its Government, 
1s Seen to proceed in this manner in the payment of its 
public debt, and in additional disbursements so consider- | 
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not willing that the People be induced to believe the 
ate suffering evils from any causes that do not exist. if 
I understood the gentleman’s purpose, it was to prove a 
great amount of tax to the Government, to be paid by 
the People ; and with the liberty of assuming what pre- 
mises we choose, any desirable result is easily ob- 
tained. He assumes, as the amount of revenue, twenty- 
five millions—the true receipts of the year being twenty- 
two millions. He adds five millions as the per centage 
of the merchant, of which I do not understand the pro- 
cess of converting into a Government tax. To this thir- 
ty millions, twenty millions are added for the taxes as. 
sessed for the support of Government by the States ; 
while the fact is, that, if all the States assessed the same 
as Virginia and New-York, the whole sum would be but 
twelve millions. So far from this, many of the States 
raise no more than from forty to sixty thousand dollars 
annually for the support of Government, making a 

sum of about one million, instead of twenty millions. 
We should, of course, come to very different results; 
that gentleman assuming, as the amount paid, fifty mil- 
lions of dollars, while we find no proof of a sum over 
twenty-three millions. 

Another argument to support the charge of extrava- 
gant expenditure, is attempted to be founded upon a 
comparison of this and the Administration of Mr. Jeffer. 
son. I thank the gentleman for calling us to this com- 
parison. It proves that the economical principles of Jef- 
ferson were not so successfully reduced to practice, even 
by himself, as they have been during the last three years. 
From three or four millions in Jefferson’s Administration, 
says the gentleman, our expenditures have increased, in 
one fourth of a century, to twenty five millions. 

(Mr. RIVES rose to explain. He said he consklered 
three or four millions as the ordinary current expenses 
of Mr. Jefierson’s Administration ; and the ordinary cur- 
rent expenses of the present to be thirteen millions. 

Mr. BARTLETT said he did not know how the gen- 
tleman made his thirteen millions. 

Mr. RIVES said he would tell him. It was by taking 
the amount paid toward the debt from the whole amount 
of expenditures. } 

Mr. BARTLETT. A much simpler process, and one 
which has the advantage of being accurate, is, to take 
the estimates of experiditures for the year, as appear by 
the Secragery’s report, which, instead of thirteen millions, 
gives us the precise sum of $8,990,380 44. 

In 1801, the expenditures of the Government were 
$12,624,646 36—the receipts of the same year were 
$12,846,530 95. In 1808, the expenditures of Govern- 
ment were $16,764,584 20—the receipts of the same 
year were $17,160,661 93. In the first of which years, 
the amount of what the gentleman terms the current ex- 
penses of Government, was a fraction less than five mil- 
lions, and in the last a fraction over six millions five hun- 
dred thousand dollars, instead of the sum of three or four 
millions, by him supposed. 

What was the conditien of this country then, and what 
is it now? Can the habiliments of the cradle be fitted to 
the size and proportions of manhood? At that period 
referred to, this House consisted of one hundred and for- 
ty members—now, of two hundred and thirteen. The 
Senate then consisted of thirty-two members—now, of 
forty-eight. The expenses of these two branches was 
then 164,526 dollars--it is now 471,800 dollars. For an 


able, for which equivalents remain, that, for the most | army, in 1802, we had 2,400 men, at a cost of 844,009 
part, are of permanent value to the nation, cannot be re- | dollars ; we have now 6,000 men, ata cost of 2,050,317 
garded as other than prosperous in its financial condition.” | dollars. We had then, instead of a navy, six frigates, 
: That part of the gentleman’s calculations which was | seven sloops of war, and some gun-boats—with nine cap- 
intended to show that burdens borne by the People of | tains, thirty-six lieutenants, and one hundred and fifty 
‘his country are greater than have been estimated, does | midshipmen, at a cost of 900,000 dollars—we now have 
not pretend to connect with that result any censure of | seven ships of the line, cleven frigates, tw elve sloops of 
those who now administer the Government. But I am! war, besides schooners and smaller vessels—with thirty. 
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three captains, two hundred and twenty-nine lieutenants, 
and three hundred and ninety-two midshipmen, at a cost 
of 3,286,649 dollars. What was then eur territory, com- 
pared with the present. and what the condition of it ’— 
The whole region northwest of the Ohio sent a single 
Delegate—who is now in the Senate, supported by eigh- 
teen Representatives, and five other Senators from the 
same Territory. ‘The arm of our Government, on the 
South, has been extended to the Gulf of Mexico; on the 
West, we approach the Rocky Mountains ; and the gen- 
tleman from Virginia [Mr. Frorp] is already impatient to 
plant our standard at the mouth of the Oregon. 

Since that period, our domain has every where been 
extended by extinguishment of Indian title. Our coun- 
try has been carried triumphantly through war. Millions, 
in claims growing out of it, have been paid, while a mil- 
lion and a half in a year has been distributed to the rem- 
nant of the Patriot Army of the Revolution. The soldiers 
of the Army, with their increased pay, and present per- 
fect organization, it will be found, cost us less per man, 
than at the time referred to, while the. permanent for- 
tresses upon our coasts and frontiers, give security to our 
towns and territory. Though in war, our gallant Navy 
commands respect, and secures favor—yet, in peace, we 
feel its expenses and forget its protection. It is too of- 
ten spoken of as an expenditure for the seaboard, and 
for the merchant. True, it is the shield to our citizen 
and his property in the remotest sea, but this benefit is 
enjoyed equally by the farmer beyond the Alleghany ‘as 
the citizen of the port whence the squadron sails. The 
protection given to our commerce is a reduction from 
the rate of insurance, always in effect paid by the grower 
of the product, or the consumer of the import~and du- 
ring one period of our government, an expenditure of 
2,800,000 dollars, in increasing the Navy, saved to the 
country 8,600,000 dollars in a single year, in the reduc- 
tion of premiums of insurance upon our tonnage. 

The expenses of foreign intercourse have been a theme 
of great complaint, and one upon which the gentleman 
had also instituted a comparison. I will not only attend 
to his comparison, but extend it back to the origin of the 
Government. Let us, however, take with us the fact, 
that we have now more missions upon the continent of 
South America, than we have upon the continent of Eu- 
rope. By the reduction of the grade of the mission at 
Chili to a Chargé, Government has been enabfta to send 
a Chargé to Denmark, where we have claims in contro- 
versy. 

The gentleman stated, that the expense of foreign in- 
tercourse in the three last years of Mr. Monroe’s Admin- 
istration, amounted to 280,000 dollars and the same ex- 
pense in the three first years of the present amount to 
413,000 dollars ; making the present exceed the former 
by 267,000 dollars. The fallacy or error of the state- 
ment, is in imputing to Mr. Adams one year of the ex- 
penses incurred and provided for betore Le came to the 
office. ‘Ihe appropriation for 1825, was made in Febru- 
ary, and with which Mr. A. had no more to do than his 
successor, whoever he may be, now has with the appro- 
pen of this year. The ameunt of appropriations for 

oreign intercourse, then, stands thus: 





In 1823, $82,000 In 1826 $187,506 

1824, 189,500 1827, 81,000 
1825, 213,000 40,000 Panama 

1828, 49,000 

$484,500 $457,500 


Leaving the expense of the last three years, 27,000 
dollars less than the three last appropriations of the pre- 
ceding Administration. 

But, let us look still further back, and first, to Wash- 
ington’s Administration. The foreign intercourse ap- 
propriations were then as follows : 
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In 1791, 
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$1,733 33 In the time of Mr. J. Adena 





1792, 78,766 67 In 1797, $172,504 23 
1793, 89,500 00 1798, 242.711 29 
1794, 146,403 51 —-:1799, 199,374 11 
1795, 912635 12 1800, 185,145 33 
1796, 109,739 64 ota 





$1,338,734 27 $799,734 99 
In Mr. Jefferson’s time, these expenses were— 


In 1801, $139,851 73 In 1805, $2,665,769 62 
1802, 416,253 62 1806, 1,613,922 09 
1803, 1,001,968 34 1807, 419,845 61 
1804, 1,129,591 62 1898, 214,233 96 


$7,591,435 99 

Exclusive of expense of Barbary intercourse. 

These tables are authentic, and show how very far from 
the fact may be the conjectures and assertions respecting 
the increasing extravagance and prodigality of the Go. 
vernment. 

Again. That item of the expense of foreign inter 
course, embraced under the title of contingent expenses, 








has been adverted to as a source of great abuse, Here, 

for answer, let us resort to official documents. 
There was expended of this fund— 

In 1823, $30,584 37 In 1826, $18,627 (7 
1824, 20,145 78 1827, 36,248 63 
1825, 25,474 95 1828, no approp’n asked. 

$76,205 05 $54,875 70 


This, which is designated as the contingent fund till af 
ter the close of Mr. Jefferson’s term, was not distinguisli- 
ed, but embraced in a general sum for Foreign [nter- 
course. 

The amount of this fund expended in the five last years 
of Mr. Madison’s administration, was $293,340 03, mak- 
ing an average of $58,668 a year. 

The amount of this fund expended in the eight years 
of Mr. Monroe’s administration, was $289,3)6 78, mak- 
ing an average of $36,164 59. 

The amount of this fund expended in the two years 
past of Mr. Adams’s administration while no appropria 
tion is asked for the present year, was $54,875 70, mak- 
ing an average of $27,437 85, for the two years; a sum 
less, annually, than was expended by Mr. Madison, by 
#31,230 15; less, annually, than the sum expended by 
Mr. Monroe, by {8,726 74. 

Another view of this subject presents resulis equally 
triumphant in favor of this Administration, as does every 
view founded upon facts, and not conjecture and suppo- 
sition. 

Take the appropriations of 1823, 4, and 5, including 
all Ministers, Chargés, Agents of Claims, Secretaries, con- 
tingent expenses, intercourse with Barbary Powers, and 
relief of sick and distressed seamen, and the sums are: 





For 1823, $198,455 17 For 1826, $266,500 
1824, 263,500 00 1827, 230,000 
1825, 282,000 00 1828, deducting un- 

aoe expended balance, 62,000 
$743,955 17 S—— 


$548 500 

Which is less, by $195,455 17, than the same items of 
the three preceding years. | prefer such facts to any com- 
ment, and I present such facts as seem to me to need no 
comment. The gentleman’s remark upon our “ financial 
millenium,” has something more of justice in it than he 
supposed, when it was made : for, if there has been any 
period in our Government which could in truth be so de- 
signated, this is that period. And what is his answer anc 
his comment! An extract from the letter of Junius to the 
Editor of the Public Advertiser, describing the distresses, 
real or imaginary, of England ; an extract interesting #s 
a specimen of fine writing—doubly interesting as extubit- 
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ing, by contrast, our own happy condition. But, says the 

ntleman, we hear complaints—our manufacturers com- 
plain of de ression. And does he propose to relieve 
them ? And is it this Administration or its friends that re- 
fase to listerto their intreaties ? The question needs no 
answer. Again, we are asked, why are there majorities 
in both branches of the Legislature opposed to the pre- 
sent Government? So far from being the result of dis- 
content in the great body of the People, it comes from a 
fact directly the reverse. They were content and happy, 
and in their repose have suffered disappointed political | 
zealots to obtain the power of misrepresenting them, 
from their own confidence in the wisdom and justice of 
the measures of the Government, that required not their | 
efforts to protect or support them. A confidence from 
which, when a change of measures is threatened them, 
the People will arouse from their slumbers, and, like 
Sampson, burst the bonds with which political aspirants 
attempt to bind them. But why should there be discon- 
tent in any quarter? 1 answer, in the words of one who | 
has well observed human nature : ‘Among all ranks and 
degrees of men, in all ages and in all countries, may be 
seen the rapid footsteps of a dark spirit of envy, treading | 
closely, every where, uyon the march of greatness, en- | 
deavoring to sully what is beautiful, and to bring down | 
what is elevated.” 

Again, we are told we have lost our respect abroad. 
And when was the hour that the American name was a 
higher title of distinction than it now is, with every civil- 
ized nation? When the period that the American flag 
was a safer protection, with civilized or savage, in every 
corner of the globe ? Was it in those haicyon days of 
Mr. Jefferson, so often referred to, when he could not 
spread a yard of canvass outside our harbors that was not 


subject to insult from the smallest canoe that rides upon 
the water? 1 refer not to that period in any disrespect to 


the distinguished individual who presided over us. Our 
country then had not developed its resources—had not 
acquired its character. 

The gentleman further says, that the British West In- 
dia colonial trade has been lost by the diplomatic blun- | 
ders of the Administration. But what are the facts ? | 
During the administration of Mr. Monroe, this subject | 
was under negotiation. Our Government then insisted | 
that they should, in this trade, enjoy the same privi- | 
leges as the British Colonies of North America. That was 
the question at the close of his term. So soon as that 
point could with decency be surrendered by his succes- 
sor, it was given up. Then the British Government in. 
sisted on regulating the business by reciprocal acts of le- 
gislation, which, instead of being secured by treaty, would | 
have left our commerce to the caprice or interest of the | 
Parliament of Great Britain, or even the less formal anni- | 
hilation, by a Decreein Council. This annunciation was 
accompanied with the additional suggestion, that, if we | 
should legislate for such a purpose, they would not even 
hold out an encouragement that they would meet us in 
such compromise. Congress refused to act in that crisis, 
and left the President no alternative but to execute for- 
mer existing laws. But, sir, subsequent negotiation with 
another Power has secured to us that trade upon a better 
foundation than any act of Parliament would give it. Swe- | 
den has a treaty with Great Britain, securing reciprocal | 
advantages of trade with her West India Possessions; and | 
by a treaty with Sweden, which appears in the papers of | 
this morning, we have secured a trade on the most advan- | 
tageous terms, to the Island of St. Bartholumews. This | 
gives us the indirect trade to the British Islands. Our| 
‘rade to those Islands has never been but in articles of | 
necessity to them. They must still have them, and pay | 
themselves for the indirectness of the trade, while their 
ships are excluded from the trade to this country, giving | 
us both the outward and home freight. 
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I shall refrain from following the gentleman’s comments 
upon the power of the President's patronage, as specifi- 
ed in the appointments to office, and the disbursements 
of the public money. It has before been stated, and, I be- 
lieve, truly, that there is but one officer in the Govern- 
ment over which the President has the absolute power of 
appointment—the Librarian to Congress. And the pay- 
ment of salaries to Judges of Courts, under the laws of 
Congress, or upon contracts taken by friends or foes, upon 
the lowest bids, cannot be very powerful engines of in- 
fluence. , 

I will, as briefly as may be, bestow a passing notice up- 
on some of those more direct charges alleged against the 
President himself—among the highest of which, one _is, 
that, previous to his selection a3 Minister to a foreign 
Court, he had illegally pocketed $$,000 of the public 
money. This is the allegation in terms as made oy the 
gentleman from Pennsylvania, [Mr. Bucwanan] and in 
proof of which, he remarks, he must be allowed to offer 
the argument of a lawyer. I sheuld not have so designat- 


| ed the argument. The facts out of which this charge has 


arisen are these : While Mr. Adams was Minister at St. 
Petersburgh, in April, 1813, he received from Mr. Madi- 
son the appointment of Minister Extraordinary, to nego- 
tiate with Great Britain, under the proffered mediation of 
Russia, which resulted in the meeting at Ghent, and, at the 
same time,received $9,000 outfit for that purpose, by vir- 
tue of the law of the United States, of May Ist, 1810, 
which authorizes the President of the United States to al- 
low to a Minister Plenipotentiary, in going from the 
United States to any foreign country, an outfit which 
shall in no case exceed one year’s full salary, &c. ‘The 
gentleman contends that this description of the person 
who may receive, is intended to confine the grant to those 
only who actually sail at the time, or travel from the 
United States. There might be something more of plau- 
sibility in this, if the outfit were given to defray such 
charge ; but it is given for extra charges at the court 
where, and not at the place whence, the Minister goes ; 
and, in legal contemplation, surely every Minister appoint- 
ed by the United States is a Minister going from this coun- 
try to the Foreign Court. ia 

Congress, after the mission, msde an appropriation of 
but $4,500, to supply in the fund the amount paid to Mr. 
Adams by the President’s order, and the Comptroller 
charged Mr. Adams with $4,50u to be refunded. Upon 
this Mr. Adams wrote to Mr. Monroe, on the 23d August, 
1814, of which letter I give the following extract: 

“I should certainly prefer to sacrifice both the right 
and property, rather than it should be made the occasion 
of controversy between the Executive _and the Legisla- 
ture : neither is it my disposition to insist upon any thing 
in the form of compensation for public service, which the 
Legislature, on a full consideration of the circumstances, 
should think unreasonable. But,if theLegislature consider- 
ed the necessary increase of my expenditures, by the ex- 
traordinary mission under the Russian mediation, sufficient- 
ly compensated by the allowance of half an outfit, they 
will certainly perceive that the new mission, which has 
brought upon me the extraordinary expense of a journey 
2,000 miles distant from my residence in Russia, and the 
extraordinary charges incident to my situation here, with- 
out relieving me, to state the fact as it is and must be, 
from a dollar of my necessary expenses at St. Petersburgh, 
has given me a fair claim to an outfit equal to either of my 
colleagues. I state the fact, with a perfect conviction of 
my ability to prove it, that the extraordinary expenses for 
which an outfit is allowed, taking the two extraordinary 
missions together, have necessarily and unavoidably fallen 
more heavily upon me than upon either of them. Besides 
the whole outfit allowed them, they are now receiving, 
us members of this mission, a salary the same as that al- 
lowed me, while I am subjected to all the same expenses 
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that they are here, and am still burthened with those of a 
residence in Russia.”” 

Mr. Adams did not return to the United States until 
1817. In his letter to Mr. Monroe, of May 23, 1822, he ob- 
serves— 

* That, during eight years of absence from the United 
States, upon six joint or separate missions, I regularly 
transmitted to the Department of State my account, 
made up to the end of every quarter of the year, all by 
duplicates : ‘That all these accounts were duly received at 
the Department, and that the account in which [ charg- 
ed for the outfit on the mediation mission, and gave 
credit as received from Captain Lloyd Jones, was made 
5 up - the 30th September, 1813, and forwarded immedi- 
fed ately. 
os Itis admitted that every precedent, in every similar case, 
justfies the construction which President Madison gave to 
the law in this case. The same was held not only theoret- 
ae ically, but practically, by that distinguished jurist, Mr. 
he Pinckney, who actually received the same in his mission 
pee to Naples and St. Petersburgh. On the 5th June, the At- 
va, torney General, Mr. Wirt, answers an inquiry of the Pre- 
Ke sident in the following terms. 

* After a careful consideration of the case of Mr. Ad- 
ams, which you have submitted for my opinion, I think 
him clearly entitled to the whole outfit which was allow- 
ed and paid to him by the President, out of the fund plac- 
ed by law at his disposal for this purpose. [think Mr. 
Adams’s view of the subject unanswerable. Tie question 
of outfit is given to the President exclusively, and with- 
out limit, save only he is not to exceed a whole year’s sal- 
ary. In the present case, he kept within this limit, and 
his decision was final and irrevocable. The refusal of 
Congress to sanction the allowance, is wholly immaterial 
to this question. Their sanction was not necessary to 
consummate either the power of the President, or the 
right of Mr. Adams. They were both perfect without 
it. They stood upon existing laws, acting oa an existing 
fund, thereafter to be called into being by a vote of Con- 
gress. Had the latter been the case, my opinion would 
have been different. Were an allowance of outfit noth- 
ing more than an estimate prepared by the President, to 
be laid before Congress, with the view of leading to an 
appropriation out of which it was to be paid, then Con- 
gress would have the control of the subject. and their re- 
fusal to appropriate would over-rule the President. But 
the fund for foreign intercourse is, I understand,an annual 
fund, out of which the expenses of that intercourse are 
paid ; and it was from this fund, thus placed at the dispo- 
sal of the President, that the outfit allowed to Mr. Adams 
was drawn and paid ; and, consequently, that no appro- 
priation was necessary to give the President’s decision ef- 
fect. The allowance having been thus regularly made and 
paid, 1 consider the subject as placed beyond the reach 
of recall, either by the President or Congress. It would 
be extremely unjust and cruel were it otherwise. An 
allowance is regularly made t6 a foreign Minister, on the 
express ground of its being necessary to the additional 
expenses which he must encounter in his new mission. 

He accepts the mission, and encounters the expense on 

the faith of the allowance made and paid to him by the 

President ; and when the business is all over, and the ex- 

penses have been incurred and paid, he is told that he 

must refund one half of the advance! I am persuaded 
that no court of justice would tolerate this, and I will bare- 
ly suggest, in conclusion, that, if you think otherwise, it 
is practicable to make the experiment, by ordering a suit 
ugainst Mr. Adams for the alleged balance in his hands, 
to which, I dare say, he would make no objection ; 
but you will not understand me as advising this course : 
for [am thoroughly persuaded that the suit would fail.” 


And the following is from Mr. Monroe’s letter to Mr. 
Adams : 
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‘* Mr. Irvine’s appointment to Spain involved the same 
question. It was wished to reservé the point for more de. 
liberate consideration than could be bestowed on it when 
the letter of March 15th was written to you. 
the satisfaction to inform you that the subject has been 
maturely weighed, and that the result has been in favor 
of the outfit, on the principle that those restrictive terms,if 
applicable to Ministers already in Europe, are no further 
so, than to confine the allowance to them, within the saine 


This, then, is a case of money paid for public services 
rendered, and expenses incurred, upon a construction of 
law by the proper officer appointed to execute it, sane. 
tioned by every President of the United States, who had 
ever acted upon it, by the same allowance mace to every 
other Minister under like circumstances, approved by a 
former distinguished Attorney General, and officially con. 
firmed by the present eminent officer in the highest law 
department of the Government. I leave such authority to 
be balanced, if he shall so contend, by the opinion of the 
gentleman who so broadly made the accusation. 

The next in chronological order, is the charge, that the 
President was elected by corruption, and has come to his 
office by a violation of the Constitution. The repetition 
of this language has become almost mechanical ; and, if 
any one repeats it, believing in its truth, he is not to be 
reasoned with upon evidence. ; 
world do not conyinee him of the innocence of the parties 
accused, then would he not be convinced * though one 
were to arise from the dead.” : 
been directed for the proof of the allegation? Who has 
been emphatically designated by the accuser as the wit: 
ness? The gentleman from Pennsylvania, (Mr. Bucuss- 
an.}] And what has he here said in his place to this House, 
and to the world ? ** Of the charge of corruption in the 
election, I will not speak, (said he)—if there was any, | 
know it not.” Yes, *‘hear him!” ‘hear him?” well 
might we exclaim. The witness, called upon to prove 
the fact, says, ** I know it not !? But what is substituted 
for proof ? The allegation that suspicion exists—and that 
suspicion is worse than proof of guilt—yes, more danger 
ous to the community—more demanding our indignation, 
that they should be suspected, than that they should be 
guilty, and convicted of the crime ! country= 
for what age—for what institutions, issuch doctrine fitted’ 

And has it come to this, that we hear it unblusbingly ad: 


If the proofs before the 


To whom has the nation 


For what country— 


Let desperadoes aim at the life ; aye, higher—at the 
character of those most pure and elevated in society i let 
them go to the work of prostration and destruction dy 
most unfounded falsehoods ; let the pretended prools ot 
guilt establish, beyond controversy, the innocence of the 
accused ; and then let this doctrine of suspicion comet 
to consummate the deed of destruction, and bring upo! 
the head of the unoffending the punishment due to wick: 
edness and crime. And will the gentleman—who has so 
much reason to be proud of being a lawyer—will he carty 
this doctrine with him to the courts of law ? Should, not 
suspicion merely, but color of proof, ex parte testimon), 
procure an indictment against an honest and an innocent 
man, should we hear him exclaim—let him be innocent, 
let him be honest, but execute him, for he has been ef 
pected? Least, of all, should I have expected such 
doctrine, in this case, from that gentleman. 

[Mr. BUCHANAN rose, to disclaim hav 
to advance such opinion.) 

Some gentieman had urged it, and given his re 
that, if guilt were clear and distinct, the moral sense 
the community would prevent evil consequence ; DU 
suspicion might be more dangerous in leaving a bad pre- 
cedent. Ihave, said Mr. B. perhaps imputed to the 
gentleman opinions expressed by others; but, whoever 
should have expressed them, .I should have expected him 
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retary of State, from the consequences of such suspi- 
cion, oF — of suspicion. What, and who was the cause, 
unintentionally, innocently, the cause, that such a sus- 

icion ever existed ? (Mr. B. here read a part of a letter, 
which stated a conversation, &c. with a distinguished 
member of Congress, in December, 1824. A part of ano- 
ther letter, stating who that member of Congress was; 
and was proceeding to read an extract from Mr. Bucnan- 
ay’s address to the public in reply to the same, when the 
Speaker suggested, that it would not be in order to refer 
to opinions or writings, out of the House, of the mem- 
bers of the House. } 

Mr. B. observed, he was not desirous to do so. My 
only purpose, said he, was to show that a conversation, 
holden by that gentleman, of which the parties accused 
had no part and no knowledge, had been the origin of all 
the suspicion, and all the crimination upon this subject, 
and that he, of all others, is most called upon to shield 
them from an iajury, of which he had most unintention- 
ally been the occasion. 

But the President is to be condemned for asking him, 
and the Secretary for consenting, to go from this House 
to sn Executive office ; “* descending,” as the gentleman 
terms it, from that Chair to the Department of State. Is 
the gentleman aware how desolating a condemnation he 
thus pronounces? Has he not, at least in later times, 
joined in the praises of Jefferson’s purity and integrity, 
and shall we now revoke the eulogies over his grave with 
which the country is yet resounding *? Was he, too, cor- 
rapt? Are they all corrupt—that roll of patriots and 
sages, who voted for him in this House, and who took ap- 
pointment at his hands, immediately on his inauguration ? 
Ohno! The names of Lincoln, Gallatin, Claiborne, and 
those who voted and were promoted with them, are an- 
swers to ten thousand speculations of suspicion. The re- 
cord may be found in Pub. Doc. 9th vol. Ist session 19th 
Congress, No. 164. The reiteration of such charges, and 
the countenancing such suspicions, ure more to be re- 
gretted for the injury they do our country, than the indi- 
viduals accused. They go deep into the foundations of 
our institutions. When the excitement of party shall have 
passed, the most zealous persecutors will relent. Ifthere 
be one now living, who joined in the clamor against Jef- 
ferson, and he too shared the common lot, he has already 
lived to do penance, and would, were it possible, now 
wash out the stain with tears of contrition. 

I will not dwell upon the charge of misconduct of the 
President in the appointment of his cabinet. It cannot 
be intended to apply to that portion of it which he took 
at the hands of his predecessor. The Secretary of State, 
the gentleman from South Carolina, (Mr. Hamitron] has 
been pleased to say, was a distinguished declaimer in this 
House. While the country yet remembers, with plea- 
sure and pride, the power with which that distinguished 
statesman sustained here the interests and character of 
the nation, to such remark there need be no other reply 
than is furnished by the gentleman from Pennsylvania, 
(Mr. Bucwaxan] who says, he had long looked with hope 
for his elevation to the highest office in this country—I 
will add, the highest office in the world. The gentle- 
man’s epithets, applied to the report of the Secretary of 
the Treasury, characterizing it as ‘‘ the multiplication ta- 
ble set to music,” may possess more of truth than even he 
had supposed. Should the recommendations of that dis- 
Uunguished officer be pursued by us, we may yet see his 
principles prove to be the multiplication table of the 
wealth and resources of the country, set to the music of 
industry, happiness, and prosperity, of the People. 1 
complain not that the Chairman of the Committee on 
Military Affairs has thought fit, before this House, to style 
the head of the War Department, ‘‘ the bantling of Bel- 
lona.” “The country do not now, for the first time, hear 
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of that distinguished citizen. 


E Distinguished in his native 
State ; in the Senate of the United States ; and in the pre- 
sent office—in promptness, accuracy, and talent, not less 
distinguished than his predecessor. 

But again we are told, that the President has assumed 
powers over the Constitution, and holden a right to dis- 
regard the will of hs constituents, The gentleman from 
North Carolina, [Mz. Carson] says he will ** convict him 
of ignorance, or of—” what his delicacy did not permit 
him to name. This term convict, is technical, and to 
what, and to whom it is to be applied, I presume not to 
assert. It is, perhaps, a stronger term than the gentle- 
man intended to apply to his difference of construction 
of language. For proof, resort is had to an expression 
in the Message of the President, to which no other reply 
need be made, than that, in a recent able public paper— 

**the phrase has been torn from its context, and misin- 
terpreted.”—“‘If these had been the taunts and railings 
‘* of anonymous newspaper-scribblers, they would have 
** been deemed unworthy of public notice ; but when such 
** charges are seriously made and reiterated, by men hold- 
“ing high stations in the Government, and exercising 
** some influence over public opinion, they cannot be too 
** strongly condemned.” 

What is the practical illustration of his disregard of 
* the will of his constituents ?? When a member of the 
Senate of the United States, and his judgment required 
him to approve the measures of Government, against the 
opinion of his constituents, he returned to their hands the 
power they had committed to him, that they might exer- 
cise it agreeably to their own views. If the same defer- 
ence were now paid to ‘‘ the will of constituents,” where 
would be the present boasted majorities? They might 
perhaps be greater—possibly they might not. 

_ In every specification of abuse of power, and of extra 
vagant expenditure by the President, ‘* the Panama Mis- 
sion” has been rung through all its changes. And what 
is this, which the gentleman from Pennsylvania, [Mr. 
Incuam) styles ** a splendid pageant ?’? The Govern- 
ment of South Ameriva, struggling to free themselves 
from the chains of oppression, propose to consult toge- 
ther upon subjects connected with the mutual welfare 
and the cause of free principles, and free institutions ge- 
nerally—they respectfully solicit us to to be present, to ad- 
vise and aid with our experience and example. The Pre- 
sident proposes to accept, and submits the question to his 
constitutional advisers, to appoint, or not, Ministers to 
attend. 1 never entertained high expectations of the re- 
sults ofthat meeting, but one reason assigned by the 
President would have been sufficient to have induced me 
tovote for the appropriation. If it were to decline to 
act with them, I would have done it by sending a Minis- 
ter for the purpose. In acommercial point of view, the im- 

portance of our presence there is sufficiently indicated by 

the zeal of other powers, unasked to intrude themselves, 
where we were invited. But, had the President refused, 
what would have been—what would not have been the 
clamor against him’? The enemy of the Republics of the 

South ; the friend of the Holy Alliance, would have been 

held up for the execration of this and future ages. The 

language of a distinguished politician of the day, would 
have been verified—** had you taken the other side, we 
would forever have prostrated you.” 

Another accusation against the Executive is, that of a 
disposition to continue the existing abuses in the Govern- 
ment. And of this character has been named the Milita- 
ry Academy. Ina Government like ours, resting upon 
the diffusion of knowledge, I will not presume to defend 
the establishment of institutions for education. No ! I will 
wait till the time comes, if here it ever shall come, when 
some great reformer, who would *‘ new vamp the Com- 
monwealth,” shall, in the language of Jack Cade, bring 
the charge distinctly against our rulers, that they have 
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**traitorously corrupted the youth of the realm, by erect- 
ing a grammar school.” Whether the distinguished pa- 
triot who founded it, or Congress, by whose annual ap- 
propriations it is sustained, can then defend themselves, 
must be left hereafter to be determined. 

The charge of abuse of appointments at this institution 
rests not, if it ever existed, where, perhaps, the person 
making it intended to strike. So far as the present head 
of the War Department is concerned, his predecessor had 
taken sufficient precaution to guard against such misuse 
of power, by anticipating the appointments for the year 
next succeeding his retirement from that office, as ap. 
pears oF enema vol, 4, Ist Sess. 19th Cong. No. 5. 
Since that period the appointments have generally been 
made from different Congressional Districts, upon the re- 
commendation of the Members. 

_ The catalogue of crimes alleged against the Execu- 
tive seems not to have been complete till they are ac- 
cused of doing even legal acts with illegal motives. Yes, 
says the gentleman from Pennsylvania, [Mr. Incaam) if 
he were to try them, he would try them upon the motive— 
his pargon—*‘ the guo anime.” What and where is his 
tribunal? Will he bring to us the Inquisition, with its 
terrors and its tortures ? We are not yet prepared forit. 

The grave manner in which the statements were made, 
and the high source whence they come, are the apology, 
and I feel one is necessary, for a passing comment upon 
the allegation that the present Administration ‘is sup- 
ported by Federalists”.—*‘ is opposed by the old Repub- 
licans of New England.” Such remarks were made in 
this. House—of course were intended for this House. But 
does the gentleman from Kentucky [Mr. Wiexurrrs] ad 
mit, that his cause is contaminated by the able support 
of his powerful friend, [Mr. Bucmanan} who, in his re 
cent address to the House, confessed the fact of federal- 
ism? Will he exclude from his communion bis many other 
distinguished coadjutors, liable to the same objection ? 
And does he recollect that the only vote ever yet given 
to his favourite candidate, North of the Hudson, ‘was given 
by him (Mr. Barxres] whose first political love is now even 
greater than that to the object of his more recent affec- 
tion ? 

In the political party to which the gentleman alludes, 
there have been political desperadoes, Hotspurs, ultras, 
whose mad course required the restraints of the good 
sense of the community. They opposed the Govern- 
ment. What is now done ? On this floor we hear it de- 
manded that the President shall resign. But this Nation 
does not proscribe, by party names merely, whole classes 
of People—among whom, in her utmost extremity, the 
country found her Bayards, Dexters, and Grays. 

The gentleman from Virginia, [Mr Raxpoxru] in his 
remark that the old Republicans of New England are op- 
posed to the Administration, may perhaps be deceived 
by the authority upon which he trusts. It is probably the 
authority of that individual whom he has pronounced 
“ a blackguard”—whom the gentleman from Pennsylva- 
nia (Mr. Bucganan] designated as a ‘foul libeller.” 
What other epithets the gentleman from Virginia may 
think he shall deserve, he can best judge, when he shall 
learn that the same person is exhibiting in public, a real 
or pretended letter of approbation and compliment, re- 
ceived, or pretended to be rece‘ve«', from the gentleman 
himself. 

If there be now, in this country, a distinetion of party, 
upon principle, it is in the advocates and opponents of the 
policy of Washington. His theory has been tested by 
practice—the excitements of the moment are passed— 
the age has approved, and experience sanctioned it. If 
there be now, in this Union, an individual (and I hope 
there is none) who, at this day, shall say that his example 
ought to be “the guide of his successors,”’ then, from 
that individual and that party, I would stand aloof. Yes, 
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even the name of Washington ought to abate the fierce. 
ness of that rancor which is pour.ng afresh its calumnies 
upon hir, now no more, but for whom the country might 
never have known her Washington. Ir that eventfy| 
crisis, when the nation were looking in every direction 
for a leader of their forces, it was John Adams who, upon 
the impulse of his own powerful and discerning mind, 
rose in his place in Congress, and said, * Sir, I nominate 
George Washington, of Virginia, commander-in-chief.” 
But, sir, they have passed beyond the reach of censure 
or of praise. History will do justice to them and their 
accusers. My purpose has been to notice some of the 
more prominent charges made in this discussion against 
the present Executive, and I hope I have fulfilled my in. 
tention—so far, at least, as to have confined myself to 
matter of vindication, and to have abstained entirely from 
recrimination or accusation of others. Our own charac. 
ter, as well as that of the House and the country, seem 
to me to demand such course. 

As I observed, on rising, my original intention was to 
have moved an amendment to the resolutions, calculated 
to prevent our attention from being diverted from the 
real evil—if any exist in the Government—our mode of 
legislation here. Let us clear our own vision, by first 
removing such ‘‘ beams” as obstract it, before we go in 
search of ‘* motes.” Let us reform the vices at our door, 
before we get up crusades to India, or the islands of the 
Pacific, to correct matters of opinion. A moment’s at. 
tention must convince us that the power of good or evil is 
with the House. 

The resolutions, as first proposed, indicated an attack 
upon the Clerks and Auditors. After the unnumbered 
transmutations to which they have been subjected, they 
have come round again to the Auditors and Clerks. This 
surely isa safe, if nota gallant war. The gentleman 
from Pennsylvania [Mr. Incnam} says, if we include our 
selves in this inquiry, all reform will, of course, be defeat- 
ed. Ibeg the gentleman not to confess for me: I do not 
so estimate the principle and patriotism of the House. | 
do not think that all our zeal ought to be, or will be, ex- 
hausted in a clamor against Auditors and Clerks, for whose 
appointment, compensation, and duties, we have provid. 
ed. They are men—have the feelings of men—and 
while discharging, with faithfulness and ability, the duties 
of their stations, deserve not such epithets as it Is loo 
fashionable here to bestow upon them. 

They, too, have aright to hokl us up to the public, 
And suppose they wese assembled and sitting in judg- 
ment upon our course, might they not propose questions 
which if we would not, they could easily answer? Sup: 
pose they should say to Congress, you charge us with 
working in our offices but six hours a day : what are your 
usual hours of meeting and adjournment ? and what pro- 
portion of your time, while in pretended session, is devot- 
ed to the business of the House? Do we not discharge 
all the duties the public require of us? And do you 4% 
much ? Who fixes our compensation ? Who gives Us 
additional perquisites? To what purposes do you apply 
the stationery of Government; and, with a contempuble 
article of cutlery, so important in some sections of the 
country, do you not consent to pocket the abuse ? 

This they pass, as too small game. But might they not 
ask us, What is your mode of legislation ? And can you 
not improve that, so as to secure a more prompt and faith- 
ful discharge of the business of the Nation? While 
claimants stand knocking at your door—while the legisla 
tion upon the great interests of the country is untouchec, 
what are you doing ? Are you not converting this Hall 
into a mere “Court House yard”—‘' a crossroad mee 
stump”—from which to address electioneering haranguc® 
to yourconstituents? Such imputation we would indig: 
nantly deny, with as much confidence as we could. 
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. Let us overturn these tables—which, for the ap- 
ropriate duties of legislation, have no more right here 
than the tables of the money-changers in Temples of Re- 
ligion. Let us drive from the House that Post Office, 
which, in the language of a distinguished editor, gives 
this Hall “ the appearance of a folding-room to an im- 
mense newspaper establishment.” All the present ac- 
commodations may be had by distributing the documents 
at our lodgings, where they may be examined, instead of 
this place, where they are not. 

But a greater reform than any contemplated by these 
resolutions, or which can result from them, may be ef- 
fected in our mode of appropriations. Ata former session 
of Congress, I submitted resolutions, which will be found 
at page 118, of the Journal, proposing, generally, a re- 
ference of the estimates to the committees upon the dif- 
ferent subjects, whose reports, if approved by the House, 
should be submitted to the Committee of Waysand Means, 
with the estimates. The session closed before the sub- 
ject could be acted upon ; but I rejoice to find the prin- 
ciple adopted, in part, by a resolution of that committee, 
recently reported. Projects for reform, however, which 
promise any good result, in any shape, and from any quar- 
ter, shall have my support. 

Mr. SMYTH, of Virginia said: The gentleman who 
has just taken his seat deprecates inquiry, and seems to 
to consider it an injury to subject the Administration to 
an inquiry into their conduct. Sir, no Administration 
should complain of inquiry, The conduct of Alexander 
Hamilton and Andrew Jackson underwent rigid inquiries 
in this House ; and no other man or set of men should 
claim to be exempt from inquiry. ‘This is the grand 
inquest of the nation, and none are above its examina- 
tion. 

The gentleman said the Constitution contains an ample 
security against abuses by the Executive. It provides 
that no money shall be drawn from the Treasury but by 
appropriations made by law. But it, by the power to ap- 
point members of Congress to office, an undue influence 
is Obtained over this body, and large sums of money shall 
be appropriated by law, and expended lavishly, without 
a particular specification of the objects for which it has 
been expended, there will be no security against abuses 
in the expenditure of public money. The gentleman 
has said, that the President is a man of most unostenta- 
tieus manners, and we are warned not to prostrate those 
to whom the nation is indebted for all the elevation it has 
to boast. It seems, then, that we are to consider the 
President as one of those to whom the nation is indebted 
for allthe elevation it has to boast. That claim I will 
examine. 

It is contended that inquiry is unnecessary, as the Ad- 
ministration have the confidence of the People. Sir, I 
deny that the People have ever given their confidence to 
the President. ‘They have preferred another, who is enti- 
tled to their confidence. The President wzs not elected 
by the People ; nor by. Electors chosen by them to give 
their votes. He was chosen by the Representatives of 
the People, exercising their own discretion. 

(Here Mr. WHIPPLE rose to order. He considered 
that it was not in order, in a debate on this subject, to go 
into the history of the Presidential election. The SPEA- 
KER decided that the gentleman from Virginia was in or- 
der. Mr. WHIPPLE appealed to the House ; but sub- 
sequently withdrew his appeal. ] 

Sir, the Representatives of the People expressed their 
own opinions, and did not express the opinions of the Peo- 
ple. By a siatement which I hold in my hand, made by 
another, but which I suppose to be correct, it appears that 
of the votes of the People, General Jackson received 153, 
634; Mr. Adams, 105,205 ; and Mr. Crawford, 47,665— 
80 that General Jackson received more votes of the Peo- 
ple than Mr, Adams and Mr. Crawford united—of the 
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Electors chosen by the People, Jackson had 84, and Ad- 
ams 48 ; while, of the Electors chosen by State Legisla- 
tures, Adams had 36, and Jackson 15—the whole num- 
ber of Electors for Jackson being 99, and for Adams 84. 
In five States General Jackson received 30 Electoral 
votes, while only 7 were given against him ; yet, those five 
States, by their Representatives on this floor, voted 
against him. The Electors are chosen to express the vote 
of the People, to do which they are pledged. The Repre- 
sentatives consider themselves at liberty to exercise their 
own judgment. Had the Representatives of the People 
given the same vote which the Electers of those five 
States gave, in obedience to the will of the people, Gen- 
eral Jackson would have been elected President. He 
would then have had twelve States ; and their can be no 
doubt that another of the States which voted for Mr. 
Crawford, would ultimately have voted for him. Sir, the 
People did not elect Mr Adama, although he is President 
by the forms of the Constitution. 

(Mr. WHIPPLE again rose, and asked the Sreaxsn, if 
the gentleman [Mr. S.] wasin order. The SPEAKER re- 
plied, that the gentleman from Virginia was in order ; that 
a wide range had been allowed in the debate, and it was 
not for him to foresee what application the gentleman 
from Virginia would make of his remarks. } 

Let us examine the public life of Mr. Adams, and see 
if he is so eminently entitled to the confidence of the na- 
tion, that it is wrong to make an inquiry into his Adminis- 
tration. Passing over the writings of Mr. Adams, bearing 
the signature of Publicola, in answer to Paine’s Rights of 
Man, which first brought Mr. Adams into notice ; let us 
accompany him into the Senate of the United States. 
There we find that he voted against taking possession of 
Louisiana, and every measure propused concerning that 
Territory— even against making roads through the Indian 
country to New Orleans. We next find him one of a 
Committee of three members, who brought in a bill to 
suspend the writ of habeas corpus; (a measure of which 
a good deal has been said ;) a measure which would have 
endangered your liberty, and mine, and that of every 
man in the country, from Maine to Georgia ; and for what 
cause ? Because a despicable riot or rout had occurred 
on the Mississippl,. which the constables were sufficient to 
have put down. Yes, Mr. Adams concurred in an at- 
tempt to suspend the-writ of habeas corpus; not ina be- 
leaguered town ; not in the case of an individual who ex- 
cited mutiny ; but to suspend it as to the whole Nation. 
These are some ot the services which it seems have made 
Mr. Adams the choice of the Representatives of that quar- 
ter of the Union ! 

Let us now examine the services rendered by Mr. Ad- 
ams as a Foreign Minister. He went to Portugal ; what 
did he dothere? Nothing. To Prussia; what did he do 
there? Nothing. ‘To Russia; what there? Nothing 
‘To Ghent ; there we snust give him credit for one fifth 
part of the negotiation. But other Ministers say that Mr. 
Adams proposed to cede the free navigation of the Mis- 
sissippito theenemy. Sir, the Mississippi rises and runs 
its course in the territory of the United States; and our 
Ministers might, with as much propriety, have ceded to 
the British the free navigation of the Petomac. Consi- 
der what would have been the consequences had the free 
navigation of the Mississippi been ceded to Great Britain. 
You could not then have stopped their ships at New Or- 
leans, or any other port, or place. Your country woukl 
have been inundated with goods from the Mississipp', 
which had paid no duties; and thus our revenue laws would 
be defrauded. The Indians would have been suppli- 
ed with goods, and their trade engrossed. It is much to 
be regretted that we have not yet been favored with the 
developments, promised to be given at some propitious 
time, of the proceedings of the open day and secret 
night of the negotiators at Ghent. This proposition 
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does not manifest eminent wisdom on the part of Mr. 
Adams. 

The next treaty negotiated by Mr. Adams, which I shall 
notice, is the treaty with Spain. In that treaty, Mr. Ad- 
ams relinquished to the Spanish Crown the extensive Pro- 
vince of Texas, although Don Onis, the Spanish Minister, 
in a book published by him, has admitted that the coun- 
try thus surrendered belonged to the United States. I 
will next come to the treaty made by the eminent nego- 
tiator, with France. That treaty contains the following 

rovisions: The manufactures and produce of France, 
imported in French vessels, pay in the United States ¢3 
75 additional duty by the ton of merchandise, more than 
if imported’ in American vessels, while the manufactures 
and produce of the United States, imported into France 
in American vessels, pay there a similar additional daty ; 
but in fixing what shall be the ton of merchandise, a bale 
of French silk, of the content of 50 cubic feet, which will 
ae 1,100 Ibs. and be worth 4,400 dollars, is a ton; 
while a bale of eotton, weighing 804 Ibs. and worth 80 
dollars, is a ton, and pays an equal extra duty with such 
a bale of silk ; so a bale of French broad cloth weighing 
950 Ibs. and worth 3,600 dollars, will pay no more of this 
extra duty than such a bale of cotton. I will add, that 
these estimates of weight and value of the French produc- 
tions were made by a Collector of the Revenue. 

Passing from the conduct of Mr. Adams, as a negotiator 
of treaties, we find him in the Presidential chair, by the 
election of the Representatives in Congress. I will say 
nothing of the doctrines contained in his inaugural Ad- 
dress, and Message, which have already been comment- 
ed on by others. I will ask if any thing is more likely 
to prove dangerous to the rights and liberties of the 
People, than making the press venal? Considering the 
importance of the press, its influence in forming public 
opinion, it may be exceedingly dangerous to virtue. 
Why has not the press been left perfectly free and unin- 
fluenced? Has there not been an effort made by the Ad- 
ministration to bring the press under influence? Have 
the judgments of those intelligent men who direct the 
press been left unbiassed ?>— 

{Here Mr. WHIPPLE interposed, and called Mr. 
Smyrta to order, and wished to know if it was in order 
to discuss the liberty of the press on the question before 
the House. 

The CHAIR decided that the gentleman from Virginia 
was not out of order. 
remarks tothe question under consideration, he presum- 
ed the gentleman intended to show. 

Mr. SMYTH said, in an under tone, but so as to be 
heard over a considerable part of the House, ** He cannot 


possibly be sober ;” some other member, near Mr. Smyrua, | 


said, ** He certainly must be drunk.” 

Mr. WHIPPLE again rose; when, 

Mr. SMYTH called him to order. 

The CHAIR required both members to take their 
seats. 


Mr. CLARK, of Kentucky, then said, I call the gentle. | 


man from Virginia to order: he has openly offered toa 
member of this House a gross personal insult. 

The CHAIR inquired of the gentleman from Kentucky 
to what he alluded, and the manner in which the gentle- 
man from Virginia had insulted any member of the 
House ? 

Mr. CLARK replied, by his saying that the gentleman 
from New Hampshire is not sober. 

The SPEAKER said, that if such a remark had been 
made by the gentleman from Virginia, whilst upon the 
floor, and addressing the House, it was not only a viola- 
tion of order, but a high indignity offered to the House 
itself. The Chair certainly heard no such remark, or he 
should have enforced its authority. 

Mr. CARSON, of North Carolina rose, and said the 


The application and bearing of the | 


gentleman had made the remark, not for the House, 
but only to the gentlemen sitting near him. 

Mr. CLARK: Then the gentleman admits the fact, and 
I call him to order. 

The SPEAKER again repeated, that if such a remark 
had been made, it was a violation of order and highly in. 
decorous. If the Chair had heard it, he should have 
promptly interposed, and not only have called the mem. 
ber to order, but would not have permitted him to pro. 
ceed, without the assent of the House. But no such re. 
mark had reached the ear of the Spzaxer. He could not, 
therefore, pronounce the gentleman from Virginia out of 
order, for remarks not made on the floor, or intended for 
the House. 

Mr. CLARK asked if the gentleman was to proceed ’ 
—he had openly accused a member of the House with 
intoxication—and he wished to know what course was to 
be pursued, towards a member so violating the decorum 
of the House. 

The SPEAKER replied, that, if the gentleman from 
Kentucky wished to proceed with the question of order, 
(for disorderly words spoken )he must reduce the words, 
sail to have been uttered by the gentleman from Virgi. 
nia, to writing ! 

Mr. CLARK replied, I will do so; and if they are de. 
nied, I wigh to understand what will be the course of 

| proceeding. 
| The CHAIR suggested tothe gentleman from Ken. 
| tucky, that he might reduce the words to writing, and re 
serve any further proceeding upon the subject until the 
| gentleman from Virginia had concluded his speech. 
| Mr. CLARK declined doing so, and said, he was in- 
| duced to act as he now did, because, although he had 
| stated the fact to the Chair, the Speaker had signified 
that he did not know that the gentleman from Virginia 
had used any such language, thereby impeaching his ve- 
| racity in the assertion. 
| The SPEAKER rose and addressed the House. He 
| disclaimed any intention to impeach the veracity of the 
| gentleman from Kentucky, or wound his feelings. The 
| remark which he had made did not justify such an inter- 
| pretation. His respect for the character of that gentleman 
and the House, forbad it. He had stated to the House, as 
a justification of his own conduct in not interposing, that 
he had heard no such remark from the gentleman from 
Virginia. If he had, he should «instantly have called to 
order ; and hold the member responsible. He regretted, 
| extremely, the unpleasant character which the debate 
had assumed, and had used every effort in his power to 
prevent it , and to preserve the order and dignity of the 
| House. He hoped all excitement would cease, and de- 
sired that the gentleman from Virginia might preceed. 
| Mr. COULTER said, the gentleman from Virginia had 
| been repeatedly interrupted while speaking—he hoped 
| this would not be suffered to take place again, unless 0 
| a proper and parliamentary manner. 
| Mr. SMYTH said, that he had made no such remark, 4s 
addressed to the House, or in any part of his speech—'it 
| was spoken aside, and in consequence of the suggestion " 
the same effect, of several gentlemen near him, [le had 
had no. purpose of violating the order of the House, 2° 
| if be had done so, he prayed the House to parcon him. 
| Mr. SMYTH thenresumed. An order has been laid be 
| fore us, given by the Secretary of the Treasury to the Col 
| lector at Philadelphia, directing him to purchase the st 
| tionery necessary for his office froma certain able editor 
|a newspaper. Why was not the Collector, ina city like 
Philadelphia, allowed to purchase the stationery necessal’ 
for his office from whom he pleased ? This order proves 
| the desire of the Administration to bring the press uh 
| der its influence. Another able editor was selected as a 
| bearer of despatches. Why, of all the men in this na 
tion, was an editor of a newspaper, who ought always t 











al'y 














ral 


a 





Fen. 6, 1828.) 


1421 


nr 








OF DEBATES IN CONGRESS, 


Retrenchment. 






1422 





[H. or R- 





e found at his desk, selected as the bearer of despatches 
to Buenos Ayres? He did not carry the despatches, but 
he is allowed to retainthe money. He sent them, it is 
said, by the captain of a ship, who might as well have re- 
cieved them at first. I admit that although he did not 
make the voyage to Buenos Ayres, he has the same right 
to retain the compensation that Mr. Adams has to retain 
the 1,500 dollars which he received for a journey, which 
he never performed, from Ghent to St. Petersburgh. It is 
notorious that the printing of the laws has been taken from | 
several editors of papers, and transferred to others. ‘This 
shews that the administration are unwilling to leave the 

free. Let the People support such papers as they 
please. But let not the money of the people be given 
by the Heads of Departments to such editors of newspa- 
pers as will consent to support the Administration, right 
or wrong. 

An able gentleman from Pennsylvania,{Mr.SsrezanT] 

considers the patronage in the hands of the Administra- 
tion as rather an injury than a benefit to them. The 
Administration do not seem to think so ; they are willing 
to increase this patronage. The laws entrust to the Post- 
master General the power to appoint the deputy Post- 
masters. During a former Administration, when the of- 
fice at Albany was vacant, the President refused to inter- 
fere in-making the appointment. When the office at 
Nashville was vacant, during the present Administration, 
I understand that the President made the selection of a 
deputy Postmaster, and not the Postmaster General. Sir, 
there is manifestly a disposition, on the part of the Ad- 
ministration, to increase the number of its appointments 
and thus to extend its influence. I will say nothing of 
the Panama mission which has been noticed by other 
gentlemen, 1 speak of appointments of officers of the 
Navy. And here I may be permitted to say, that, if there 
are any members of this House more friendly to the Navy 
than I am, they are very few. Many more appointments 
than the service required have recently been made of 
Lieutenants and Midshipmen, and these appointments are 
vill going on. It seems, by the Register furnished us, 
that, when it was made out, there were 143 Midshipmen 
who had not received their warrants ; 59 appointments 
bear date during the last year; yet, by the estimate of 
the Secretary of the Navy, there are now unemployed, 
and returned as “waiting orders,”” 13 Captains, 7 Master 
Commandants, 111 Lieuten’ts, 12 Surgeons, 11 Surgeons’ 
Mates, 8 Pursers, 85 Midshipmen, 2 Carpenters, and 1 
Sailmaker ; and on furlough, 3 Lieutenants, 2 Surgeons’ 
Mates, and 1 Midshipman. Those ‘‘ waiting orders” and 
doing nothing, are in the receipt of their full pay and 
emoluments, amounting to $165,097 50 cents; those on 
furlough receive ¥1,832 75 cents—in all, $166,930 25 
cents, which sum is paid to officers of the Navy, annually, 
who are rendering no services. 1 ask, sir, when there 
are 85 Midshipmen, and 111 Lieutenants unemployed, 
what can be the object of making so many new appoint- 
ments, unless it be to extend the influence of the Admin- 
istration by patronage ? 

Let us now consider some of the political opinions 
which have been expressed by Mr. Adams. In a letter 
written by him to Levit Harris, in 1814, what did he, 
whom the Government had fostered and cherished more 
than any other man in the United States, say of the Go- 
vernment? He said at that trying time, that the Go- 
vernment was weak. Is this true’ Sir, I recollect to 
have seen many years since in print, an assertion made 
bya distinguished member of Congress [Mr. Sedgewick] 
to this effect ; he said that the Government has power, 

y the Constitution, to take every man in the nation by a 
iuilitialaw, and make hima soldier; and to take every 
cent of money in the nation, by laws imposing taxes. 






































This claim of power appeared to me to be enormous ; 


but, on reflection, I found that 1 could not deny that the 


Government did possess this power. Can this Govern- 
ment, possessing such powers, be said tobe weak? As 
this Government possesses these powers, and also rests on 
the affections of the People, what other Government is 
so strong? Perhaps Mr. Adams meant, that, although 
the Government possesses all these powers, it is not suffi- 
ciently stable, because here is no hereditary power. Per- 
haps he entertains opinions, expressed by another distin- 
guished individual, who said that, “And if I should un- 
dertake to say that there never was a good Government 
in the world, that did not consist of the three simple 
species of monarchy, aristocracy, and democracy, 1 
think I may make it good.” Again: “1 shall show that 
a nobility or gentry, in a popular Government, not over- 
balancing it, is the very life and soul of it.” And again : 
‘* From this example as from all others, it appears, that 
there can be no Government of laws without a balance, 
and that there can be no balance without three orders, 
and that even three orders can never balance each other. 
unless each in its department is independent and abso- 
lute.” Is this the kind of strength which Mr. Adams de- 
sires that the Government should possess? When the 
Government already possesses unlimited power to get 
men and money, would he add the stability of hereditary 
power? 

Mr.Adams also said that the Government is penurious. 
What reason had he to say the Government was penu- 
rious? I find, in one line of the documents, that Mr. 
Adams received from the Government,asa Foreign Minis- 
ter, $119,000 ; and this is not near the whole of the 
amount which he received. When Mr. Adams consider- 
ed as penurious the Government which made such allow- 
ances as are found here, (exhibiting a volume of the docu- 
ments] what can the gentleman consider as liberal and 
just? Ile considers these immense sum: as only proving 
that the Government is penurious. Is not this sufficient 
to teach the People to be ontheir guard, and to hold him 
to a strict accountability ? 

I will not add any thing to what has been said by the 
gentleman from Pennsylvania, [Mr. Bucaanan] as to the 
receipt and retention of $4,500 for an outfit, more than 
was allowed by law, and of $1,500 received for a journey 
never performed. Ina Court of Law he would, by the 
verdict of a Jury, have been compelled to refund the 
money. The sending of the money by Mr. Monroe did 
not give Mr. Adams a right to it, unless the law allowed it 
to him. It was a mistake; and the money should have 
been refunded. When such were the habits of extortion 
of Mr. Adams, when in an inferior station, it is the more 
necessary, When he has come to the Government, that he 
should be held to a strict accountability. Considering 
that the rresident was not elected by the People,neither 
a negative nor even a good Administration should recen- 
cile them to the manner in which he came into power. 

Frequent allusions have been made, in this debate, to 
the distinguished man opposed to Mr. Adams. An ad. 
dress from a Convention held in Richmond has been in- 
troduced, and partly real, on this floor, which contains 
several assertions, which | am pleased to have an oppor- 
tunity to contradict. In this address, it is said of Gene- 
ral Jackson, that he filled, successively, for very short 
periods, sundry enumerated offices. The gentleman 
from Pennsylvania [Mr. Sercranr] drew a comparison 
between the services, in civil Government, of General 
Washington and General Jackson, the object of which 
seemed to be, to shew, that General Washington, before 
he came to the Presidential Chair, had great experience 
in civil Government, and, thereby, was qualified to dis- 
charge the duties of President , leaving it to be inferred, 
that General Jackson had not that experience, and, 
therefore, was not qualified to discharge those duties, 
Sir, General Washington had been a member of the 


House of Burgesses; a member of the Congress of 
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1775, one month; a member of the Federal Convention, 
four months. In these situations, I presume that he ne- 
ver made a motion or delivered an argument. It was 
not by experience in either, or all of these situations, 
that General Washington became qualified to preside 
over the United States. General Jackson has been a 
member of the State Convention of Tennessee ; a mem- 
ber of the General Assembly ; a member of the House 
of Representatives, and of the Senate of the United 
States ; Attorney General of Tennessee, and Judge of 
the Supreme Court for six years, (no very short period ;) 
afterwards member of the Senate of the United States, 
asecond time. So that, as to experience in civil go- 
vernment, that of General Jackson is as ten to one 
greater than that of General Washington, before he be- 
came President of the U. States, Far be it trom me, sir, 
to attempt.to elevate Gen. Jackson above Gen. Washing- 
ton ; but, it was not experience in civil government that 
qualified him to preside over the United States. It was 
in commanding, during seven years, the Armies of the 
United States, that he acquired experience, and showed 
his fitness to govern. 

It has been said that General Jackson abandoned the 
civil situation in which he bad been placed ; that he 
quitted Congress in 1798. General Jackson was in the 
Senate, in a small minority, where his efforts were use- 
less. At-the same time, by the same cause, James 
Madison was driven from the House of Representatives, 
and went into the State Legislature. Charles J. Fox re- 
tired from Parliament, when he found his efforts hopeless. 

The document I have mentioned, (Address of the 
Adams Convention at Richmond) charges General Jack- 
son with ‘‘the arrest, trial, and execution, of six militia- 
men, who were guilty of no other offence than the asser- 
tion, of their lawful right to return home, after their le- 
gal term of service had expired.”” This clause contains 
falsehoods. It is not true that General Jackson arrest- 
ed these militiamen; nor is it true, that their only of- 
fence was desiring to go home, after their term of ser- 
vice had expired. ‘Their term of service had not ex- 
pired. Inaletter from Governor Blount, to the Secre- 
tary of War, written in the Autumn of 1814, is this 
clause: ‘* This is mentioned, with a view of giving to you 
all the information possessed here, of troops in service 
from this State, (9s you have lately come into the War 
Department,) and, in addition te the above mentioned, 
there is in service from this State, 1,000 men, at the 
posts in the Creek country. They were called out for 
six months, and have nearly three months yet tv serve. 
But, independent of these, there is now 2,500 militia of 
this State in service, under a requisition from the War 
Department of the 4th July.” The six men did net 
belong to this last body, for they were mustered into ser- 
vice in June, for six months. 

{Mr. BURGES here inquired from what document the 
gentleman had read ? 

Mr. SMYTH said, that the paper from which he had 
been reading, was copied from one of the documents 
before the military committee, which had been transmit- 
ted from the War Department. 

Mr. WHIPPLE inquired of the Speaker whether it 
was in order for a member to read in the House, from do- 
cuments which were before a committee, and on which 
that committee were to report to the House ? 

The SPEAKER decided it to be out of order. 

Mr. SMYTH said he stood corrected } 

Sir, it is not because that Gen. Jackson is a military man, 
that he is objectionable in the eyes of some men. He 


was taken up by the People, and it is on the People he | tercourse which does not tend to confirm good principles. 
| It introduces and cherishes duplicity, fraud, craft, 


rests, and not on the aristocracy of the country. He is 
the democratic candidate. I speak not with reference to 
former parties. IT mean that he is the candidate of the 
People. 


I will now come to the consideration of expenditures 
end retrenchment. John A. King received 4,500 dollars 
besides his salary, for staying 8 or 9 weeks in his lodgings 
at London ; and this contrary to the usage of the Govern. 
ment, which is to allow an outfit to those who are com. 
missioned as Chargé des Affaires; but, Mr. King, as 1 un. 
derstand, and as has been stated in another body, never 
was commissioned Chargé des Affaires by the President. 
As to the billiard table, purchased asa part of the furni- 
ture of the President’s house, if precedent shall be consi. 
dered a justification, I think the President may be justifi. 
ed. A former President had among the furniture of his 
house, a carriage and horses ; then, why should not the 
present President be allowed, as a part of his household 
furniture, chessmen and a billiard table ? 

As to the proposed reduction of the pay of members of 
Congress ; if itis proposed to reduce the compensation 
of members of Congress, Heads of Departments, and 
other officers of the Government, to the rate of compensa. 
tion first given to each, Ihave no objection to the mea. 
sure. Ifit is proposed to reduce the compensation of 
members of Congress, without a reduction, as suggested, 
of the salaries of Heads of Departments and the higher 
classes of officers, I protest against it. It is dangerousto 
degrade, in their compensation the immediate Represen. 
tatives of the People. The compensation of a member of 
Con for a session of four months, will be 1,000 dollars, 
besides his travelling charges ; that is, about the amount 
of salary allowed to clerks of the lowest grades in the 
pitblic offices. Money has influence ; and, if members of 
Congress are paid too low a compensation, such trifling 
offices in the gift of the Executive, will be sought afler by 
members of this House, and the influence of the Presi- 
dent will thus be increased to the danger of the indepen- 
dence of this body. Even at the present rate of compen 
sation, members of Congress have been found to accept 
the offices of Collector, Receiver, Register, Deputy Post 
master, Indian Agent, &c. 

The best rule for reform will be, not to starve any use 
ful service. Where the office is not necessary, put tt 
down, and let the officersretained work. As to the Mili- 
tary Academy, I would not touch the institution ; but, | 
would provide that the sons of the wealthy should pay 
tuition fees, and their own expenses. The sons of offi. 
cers who died in service, and poor, might be educated at 
the public expense by resvlution of Congress ; not re- 

arding it as a charity but as a distinction. It certain 
fy never was considered as a reflection on the sons of 
General Mercer, that the Assembly of Virginia order: 
ed that they shoul! be educated at the public expense 
| Such a resolution would be an honour, equal to conferring 
a medal or a sword. I would not allow the Secretary of 
War to select for education at this institution, the sons 0! 
wealthy and influential men, and thus extend Executive 
patronage. 
| Our foreign missions I deem unnecessarily extended. 
| Why have we a Minister of the highest grade in Spain, 
a subject kingdom, occupied by the troops of a foreign 
| power? What treaty do we desire to obtain? Why 
| do we continue a Minister at Mexico? Why not leave 
our affairs there to the care of a Chargé ? In many coun- 





i ce 8 a ; 
tries, we have no Minister of any grade, and yet our com 
' 


merce goes on well without them. [deem it expedient for 


| this House to hmit the extent of our diplomatic inter 
course, and not trust altogether to Executive discretion, 


| particularly as the President has pronounced the Govern- 
| ment penurious. Sir, the less we have of this diplomatic 
| intercourse with foreign courts, the better. It is an i 


an 


| dissimulation. I have been told, by one well skilled in 
| the diplomacy of European Courts, that dishonorable 


| practices, such as opening of letters, are common. The fo- 
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reign Ministers among us, and the Heads of Departments, 
by their splendid entertainments, diffuse. a taste for pomp 
and show, and thence extravagance spreads throughout 
land. 

es there are other subjects, on which I intended to 
have addressed the House, but it is late, and I will close 
my remarks. 

Mr. WRIGHT, of Ohio, obtained the floor, and was 
about to address the Chair, when 

Mr. McHATTON made a point of order—the gentle- 
man from Ohio had made at least two speeches on this 


question already—he certainly ought not to claim the floor | 


exclusively to himself. 

The CHAIR decided that the gentleman from Ohio 
was inorder, as he had not yet spoken on the amendment. 

Mr. WRIGHT was about to proceed, when 

Mr. CARTER moyed an adjournment. 

Mr. STOWER demanded the Yeas and Nays, on the 
question of adjournment, and they were ordered by the 
House. 

Mr. CARTER having withdrawn his motion for adjourn- 
ment, it was immediately renewed by Mr. TAYLOR, of 
New York, and the Yeas and Nays were again demanded 
onit by Mr. INGHAM. They were taken accordingly ; 
and the motion to adjourn was decided in the negative. 
Yeas 52, Nays 106. 

Mr. WRIGHT, of Ohio, said, he was glad the House 
had refused to adjourn He had yielded the floor for the 
motion, on the request of gentlemen near him, not be- 
cause he wished to avoid proceeding with his remarks 
now, but because he was aware members must be fa- 
tigued at this late hour, and of his inability by any effort 
he could make to compensate for the delay ; it was not, 
however, his wish the House should adjourn. He would 
proceed to notice some of the remarks which had fallen 
from several gentlemen, who had preceded him ; but, in 
doing so, he could not follow the example of others, and 
promise to be brief. He had, he said, many things to say, 
perhaps not high matters, but many things ; and he did 
not intend to take his seat, until he had noticed the points 
on his memorandum, though to do so might occasion a 
considerable consumption of time. He would endeavor, 
to the extent of his powers, to do justice to the subjects 
he noticed, and to the parties whose characters were in- 
volved in the controversy that had been carried on during 
this debate. He used the word controversy, as more ap- 
propriate to describe this discussion, than would be the 
subject under consideration, or the resolutions. He 
hoped, while he proceeded, to observe a due respect for 
the House, and not lose sight of the controversy. He 
did not, certainly, intend to run into an examination of the 
public and private characters and opinions of the two 
candidates before the People for the Presidency, to the 
extent the example of gentlemen on the other side would 
Warrant ; but, as the example had been set, he should ad- 
vert to those topics, and reply to the attack on the merits 
and services of Mr. Adams, and notice briefly, by way of 
fair offset, some of the merits and services of Gen. Jack- 
son, in which he might recall to the querulous minds of 
gentlemen, some things which have been forgotten. He 
should speak plain, but it was not his purpose to say any 
thing personally offensive to any one. He knew of no 
individual, or the friends of the Administration, who had 
impugned the character of Gen. Jackson ; but if’ gen- 
tlemen on the other side chose to commence a tilting 
match against the reputation of the President, the Heads 
of Departments, and the friends and supporters of the Ad- 
ministration, on the question now before the House, he 

loped to be excused, if, in endeavoring to repel attacks 
that he considered unfounded and unjustifiable, which had 
been urged as objections to the re-election of Mr. Adams, 
he should allude to some traits ix the character of his on- 
Y Opponent, which, if they failed to disqualify that indi- 
Vor. [V—90 





vidual to take his place, certainly deprived him of claim 


to exclusive consideration before the American People. 
The gentleman from Virginia, [Mr. Smrra] who had just 
taken his seat, he said, had undertaken to enquire into 
the opinions and services of Mr. Adams, public and pri- 
vate, to show him unworthy the confidence of the Peo- 


| ple ; he, Mr. W. thought the contrast of some of these 


eC 
eS 


with the opinions and services of General Jackson would 
not result much to the advantage of the General. 

Mr. Speaker, said Mr. W., the gentleman from Vir- 
ginia has adverted to the writings of a patriot of the Re- 
volution, now no more, to prove the monarchical tenden- 
cy of the present Administration! How do the writings 
of other men, in former times, fix the charge upon the 
President and his cabinet, of entertaining aristocratical 
sentiments, or feelings favorable to monarchy ? He has 
adverted, also, to the writings of Publicula, and to the 
letter of Mr. Adams to Tevit Harris, which has been so 
frequently introduced and commented upon by gentle- 
men who had preceded him. Sir, would the gentleman 
harrow up the ashes of the dead, to injure the character 
of the present Administration ? Will he invade the re- 
pose of the grave, and involve the disturbed manes of Re- 
volutionary worthies and patriots, to aid in the destruc- 
tion of the present Administration ? The letter to Harris, 
from the manner of its introduction, and the emphatic 
tone in which the extract from it was read, seemed to be 
relied on, as conclusively showing the aristocratical and 
even monarchical opinions of Mr. Adams, and his utter 
contempt of Republican government. Ihave known the 
gentleman from Virginia for several years, and have atten- 
tively observed his Congressional course ; but have never 
witnessed in him any thing so unfair as his quotation from 
that letter, and the use made of it. 1am unwilling to 
believe the gentleman intended it. Sir, the quctation 
made, the text from which the gentleman deduces his 
conclusions, has been unwarrantably torn from its con- 
text, to fit it to party purposes; the meaning of the 
writer is wholly perverted! If the gentleman had read 
the remainder of the paragraph from which he quoted, 
he would have found infused into the whole a patriotism 
as warm, fervent, pure, as ever filled «a patriot bosom !— 
He would have found, moreover, an undoubting convic- 
tion of the justice of our cause, and as firm a reliance 
upon the continued regard of that superintending Provi- 
dence, which had hitherto protected our country amidst 
trials and difficulties of much greater magnitude, and 
guided its destinies, through war and peace, to unexam- 
pled prosperity as ever man felt! He might have found 
the opinion hazarded, that, notwithstanding the appal- 
ling dangers which threatened our country, the virtue 
and valor of the American People would overcome them 
all—and, thank God, what he predicted, has since been 
verified! The virtue and valor of this People has over- 
come all those dangers. I do not say, sir, that the gen- 
tleman from Virginia intended to mangle this letter ; but 
I may say, it has been torn and mangled to answer party 
purposes, and garbled and false extracts spread through- 
out the whole country as true. This may be all right 
among overheated partisans—I complain not of it ; but I 
may be permitted to say, that the cause which requires 
such efforts to sustain it—the cause which cannot be sus- 
tained by the employment of other and fairer means, 
ought not to be sustained at all. The People of the 
United States are too virtuous and intelligent to support 
a cause resting on a foundation like this. I do not mis- 
take the People, sir : let them be informed of this unfair 
course, and they will neither approve nor support the 
party that resorts to it. The gentleman from Virginia 
has adverted to the writings of one, now no more, upon 
the checks and balances of Government, to prove—what? 
That the present Administration are obnoxious to the 
eharge of being desirous of introducing into our Govern. 
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aristocratical—nay, monarchical principles, destructive of 
the republic ! 

(Mr. SMYTH explained. He had said, that one party 
—the Jacksun party—rested on the People, not on the 
aristocracy of the country, for support. ] 

Mr. WRIGHT resumed. Well, sir, if there are but 
two parties, and one rests on the People, not on the aris- 
toeracy, the other must rest on the aristucracy: from this 
there isnoescape. But, why did the gentleman quote 
writings and doctrines of another person, to prove the 
present Chief Magistrate and his Cabine! aristocratic and 
monarchical ? Is not the charge I suppose fairly inferri- 
ble from the gentleman’s remarks ? Why else talk signi- 
ficantly about the three orders of kings, nobles, and com- 
mons? Without the meaning I attribute to the language, 
it has no pertinence to the controversy. Will truth war- 
rant the gentleman in ‘asserting—is he himself satisfied, 
that the cause of General Jackson alone rests on the 
People? Does not the Administration rest also on the 
People, and receive a full proportion of their confidence 
and support? Let gentlemen reflect on this matter, and 
inquire in what purtions of this country aristocratical ten- 
dencies and institutions are found, and in what portions 
General Jackson’s main strength lies. We do not fear 
the sc:u'iry. 1 would not do Gereral Jacks« n injustice ; 
but I will repel this undeserved attack on the Adminis- 
tration and its friends. There is no evidence on which 
to rest it. Sir, who are the individuals composing the 
Adminisiration thus charged with enforcing aristocratical 
principles—nay, principles tending to the establishment 
ofa monarchy? Has the head of the Administration ever 
uttered or written a syllable warranting such a charge? 
Has any one of the heads of Departments done either? 
If 30. where can i: be found ? Aristocratic and monarchi- 
cal indeed! Will gentlemen look at the President; re- 
flect upon the primitive simplicity of bis manners, his un- 
exampled plainness, his habitual and untiring personal 
attention to the business duties of his station, and then 
talk of his aristocracy and kingly pomp? Sir, where is 
there a gentleman around me, equally plain, equally re- 
publican in his habits and manners, equally devoted to 
his duties? He has nothing aristocratic about him. He 
is the least of a courtier I have seen in public life. Sir, 
is the plain, unostentatious individual at the head of the 
Department of State, an aristocrat or monarchist? Do 
his long continued services in the democratic party oi 
this country, in various stations; services, beneficial as 
as well to the great interests of the country as to the 
cause of liberty and free government, give authority to 
denounce him as an aristocrat ora monarchist? The 
charge is at war with the whole course of his life, anda 
censure upon the vast number of republican people who 
have given him their confidence. How is it, sir, as to 
the high-minded honorable Virginian, who is at the head 
of the Department of War? Is he an aristccrat and a 
monarchist? Where have these principles been made ma- 
nifest in his political or private conduct ? He was reared 
in the democratic school of the Ancient Dominion. Does 
the gentleman from Virginia denounce that school as 
aristocratic or monarchicel? fe had the confidence of 
that republican commonwealth, and of Jefferson and Ma- 
dison. Is that eviderce of his arisiocratic or monarchical 
principles ? He received the highest honors of his State, 
was made its Governor, and sent here to the Senate, by 
the republican party. Is the evidence of his aristocratic 
or monarchical principles found here? Sir, I should be 
loth to advance such a charge against a faithful and long- 
tried public servant, and I am, indeed, surprised that it is 
advanced by a citizen of Virginia. How is this charge 
sustained against the individual who presides, certainly 
without discredit to himself or the country, over the af 
fairs of the Navy Department? Is he, too, a monarchist, 
an aristocrat? I call upon gentlemen not to forbear the 
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use of their senses, but to reflect before they promulgate 
to the American People and the world, that this office; 
holds such obnoxious doctrines. How as to the othe, 
citizen of Virginia—the virtuous, classical, and eloquent 
Attorney General—is he, too, an aristocrat? Are his prin. 
ciples monarchical ? Examining the history of his life, 
private and public, I am unable to find such principles or 
practices, as those imputed , but, on the contrary, cor. 
rect republican principles, and a faithful discharge of his 
official duties. Where can the gentleman from Virginia 
find evidence that this member of the cabinet is a mon 
archist or an aristocrat? Sir, I am unable to find a tittle 
of proof of these dangerous principles, in either of the 
officers alluded to, and I have noticed all the members :f 
the cabinet, except one—the head of the Treasury De- 
partment. Whcre will the gentleman point to evidence 
of any thought, or word, or deed, of his, monarchical or 
aristocratic ? If the gentleman from Virginia seeks to 
know the origin of this individual, and he will direct his 
eye to that print, (pointing to the Declaration of Inile- 
pendence,) he will find the name of his father affi;. 
ed to the instrument which declared this nation free and 
independent. He will find there, also, the name of his 
maternal grandfather. Will he not de satisfied from this, 
that the blood is purely republican? Need I go farther ? 
Has the son deviated from the footsteps, and disregarded 
the instructions of the parent? Will the gentleman di. 
rect my attention to any act of his life, public or private, 
that evi'enees h’s monarchical or aristecratic pred lec- 
tions? Will he give us some facts upon which to rest? 
He will not only find this individual without a drop of 
monarchical or aristocratical blood in his veins, but he 
will be unable, after the severest scrutiny into his life, to 
find one act tending to the establishment of monarcliy o1 
aristocracy. Sir, the lives and public services of these 
republican patriots, have added to the prosperity of this 
country ; and have shed a lustre upon its history and the 
principles of our Government, entitling them to the con- 
fidence and respect, and even the gratitude, of the Peo- 
ple ; and the charge of their entertaining aristocratic cr 
monarchical principles has no foundation in truth; itis 
in direct hostility to the whole tenor of their lives. Sir, 
the services of these distinguished sons of the republic 
will be remembered, and their characters and virtues 
will be cherished with lively interest by the American 
People, long after this controversy is forgotten, affording 
proof of merit, to posterity, that will outweigh the writ. 
ings of ten thousand Publicolas—they rest, with confi- 
dence, upon the doctrines of the Revolution and of the 
Constitution. 1 will say, moreover, (even if I give occa. 
sion to a gentleman from New York, near me, to write 
another vituperative letter to a New York editor, ) that, 
this Administration is to be pulled down, it must be by 
the influence of some other charges than those brought 
forward by the gentleman from Virginia. [| will not in- 
quire into their pertinence to the subject. The resolu- 
tion is for inquiry into the propriety of retrenching ex: 
travagant and profligate expenditures. ‘The individual 
opinions of those who adiminister the Government, upon 
the abstract question of the best structure of Govern 
ment, has doubtless a direct bearing on the question. 
The gentleman from Virginia has reverted to a docu 
ment used by others in this discussion, and accuses the 
President of having received $ 1,500, fora joarney never 
performed, and charges, that he wrongfully obtained 8 vl 
retains this money. He asserts, that, if suit were brought 
for it, any jury would be compelled to give a verdict lor 
ithe amount, and that the law would enforce a recovery 
| back, on the ground of its being paid by mist«ke. This 
| matter has been fully explained by gentlemen who have 
| preceded me, and every objectionable feature inthe 
| transaction removed, yct, it is again repeated. Twill et 
‘ weary your patience with repeating the explanation; ner 
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ther the House nor the country has forgotten it. Sir, the | of the gentleman, and to have his statement ina less ex- 

ntleman is an eminent lawyer. Iam a lawyer, too, but | ceptionable shape than I before understood it. But, sir, 
with no great pretensions to eminence ; yet I will ven- | is it true that the civil qualifications of General Jackson, 
ture the opinion, that the legal principle is not in accord- resulting from experience or otherwise, are superior to 
ance with the gentleman’s assertion. My recollection of | those of Washington, ten times told, or at all ? A is not 
the legal principle, in such cases, is this: that, where | the first time that attempts have been made, I will not say 
money has been deliberately paid, or paid upon the deci- | to disparage the well-earned fame of Washington, but to 
sion of a tribunal authorized by law to decide the ques- | elevate the character of General Jackson, by boldly put- 
tion, the payment is binding upon the parties and all the | ting forth a comparison of his merits with those of Wasli- 
world, and conclusive of the rights in controversy. If 1} ington. It has been done here and elsewhere. General 
am correct, an appeal te a court of law, in the case in-| Jackson is set forth as the second Washington, equal, and, 
stanced by the gentleman, would result in a verdict in| as now said, superior to the first. All admit the public 
favor of Mr. Adams. This was certainly no case of mo- | and private course of Washington was such as to excite 
ney paid by mistake—it was deliberately paid, and sanc- the admiration of the world, and to be worthy of imitation. 
tioned by former Administrations, upon full considera- | The friends of General Jackson now endeavour to secure 
tion, and according to the usage of the Government. | his elevation by comparing him with Washington, and to 
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Mr. Adams invited a suit against him, and would have | 
waived his right to obtain a judicial decision on the prin. | 
ciple, but the constituted authorities were satisfied with- | 
out. 

The gentleman has read from a document, which he | 
says has been introduced here and read. [ am not cer- | 
tainly advised what paper he read from, but I under- | 
stand it to be an address from a convention of citizens in | 
Virginia, opposed to the election of Gen. Jackson. The | 
extract read by the gentleman, contains observations on | 
the subject of the six militiamen, executed at Mobile, | 
by order of the Commanding General ; and f understand 
the gentleman as saying, that, in relation to this matter, | 
the paper contains an absolute falsehood! Sir, this isa 
blunt, ifnot a bold charge. I ask, what member has in- | 
troduced and read that paper here ? Has it been printed | 
by order of the House ? What remarks have been made | 
upon its contents, calling forth the species of attack the 
gentleman has made upon it? 1 have heard no comment 
upon that paper, except from one person, on the same 
side with the gentleman from Virginia, who named its 
author, and spoke of its circulation by members of Con- 
gress. This document, sir, originated in the Common. | 
wealth of Virginia ; it has been published by a numerous | 
convention of her sons; its author, though, personally, 
unknown to me, is reputed to sustain the character of a | 
gentleman, of strict honour, of high and commanding ta- | 
lents and acquirements, and of unquestionable integrity. 
ts he obnoxious to the charge of uttering an absolute false- 
hood? Have the members of that convention uttered 
absolute falsehoods? The gentleman who makes the accu: | 
sation, represents a part of the sa:ne Commonwealth, of | 
which the author and publishers of the document, are ci- 
tizens. It cannot be expected of me to defend against this | 
charge, or do more than leave the parties concerned, to | 
settle the matter amongst themselves. The gentleman | 
‘made allusion to the documents now before the Milita. | 
ty Committee, heretofore ordered to be printed by this | 
House, but, ashe was pronounced out of order in that | 
allusion, I will not reply to it. 

The gentleman from Virginia had undertaken to show | 
that the claims of General Jackson to the presidency were | 
Superior to those of General Washington ten times told !! | 
Si, Lhope never to feel myself under the necessity, in| 
the Hall, of Representatives of the American People, of 
defending the character of him who was, truly and empha- | 
tically, ** first in war, first in peace, and first in the hearts 
of his countrymen. ” Is it, indeed, true, that General | 
Jackson’s qualifications for the Presidency are superior to | 
those of Washington, ten times told ? Isan American c’- 
mere to proclaim to the world that they are even 
equa 
(Mr. SMYTII desired to explain. He did not say so; 
ut had only said the civil experience of General Jack- | 
iegion longer and greater than that of General Wash-| 
ngton, 

Mr. WRIGHT. 





by 


Tam happy to receive the explanation | 


inculcate the belief that the Administration of that great 
and good man will be the guide of that of Gen. Jackson 
—the example that he will follow and imitate. Sir, let 
me inquire, for a moment, whether the recorded opinions 
and conduct of General Jackson are not directly adverse 
to the claims of his friends in that behalf, and are not en- 
tirely destructive of all hope of his following the fuotsteps 
of Washington : nay, further, if they do not furnish irre- 
futable evidence that he condemns the policy of Washing- 
ton, condemns his Administration—regarding both as fur- 
nishing nothing to be approved, nothing worthy of being 
followed? Sir, L hope I shall be deemed in order while I 
advert to the Journal of this House, of the 14th of De- 
cember, 1796, which 1 bold in my hand. I find the 
House of Representatives, on that day engaged in consi- 
dering an Address to General Washington, then President, 
approving, on the part of the nation—of the language of 
whose hearts the Representatives, in that particular, 
thought themselves the faithful interpreters—the course 
of his wise, firm, and patriotic Administration ; express- 
ing the gratitude and admiration of his countymen for 
the resplendent virtues and talents which had essentially 
contributed to our success in the Revolutionary struggle, 
and in the establishment, on a firm basis, of our free Con- 
stitution, affording examples rare and instructive to man- 
kind ; their regret that he was about to retire ; their wish 
that he might long enjoy that liberty which was so dear to 
him, and to which his name will ever be dear, and that his 
own virtues and the nation’s prayers, might obtain the 
happiest sunshine for the decline of his days, and the 
choicest ot future blessings; that, for the country’s sake, for 
the sake of Republican Liberty, his example might be the 
guide of his successors, and thus, after being the ornament 
and safeguard of the age, become the patrimony of their 
descendants. I will not detain you, sir, to read these pro- 
ceedings at length. Gentlemen can find them in the Jour- 
nal of the Second Session of the Fourth Congress, p. 34. 
I will only read the names of those members who voted 
against adopting this Address, and I request the particu- 
lar attention of the House and the nation to some of them 

[Mr. W. then read as follows : “Those who voted in the 
negative, are, Thomas Blount, Isaac Coles, W ILLIAM B. 

Grxxs, Christopher Greenup, James Holland, ANDREW 
JACKSON, Epwanp Livixestox, Matthew Locke, Wil- 
liam Lyman, Samuel McClay, Nathaniel Macon, and 
Abraham Venable.”}] The gentleman from Virginia, I 
suppose, finds here evidence of the civil qualifications of 
General Jackson. Is this an item of his evidence of the 
superiority of General Jackson’s quatifications for the 
Presidency over those of General Washington ? Sir, the 
course of the gentleman’s remarks required of me the 
production of tnis record, important in its character. It 
isa document which calls loudly upon the gentleman to 
pause and reflect : itis one the American People will 
read with the deepest interest, and seriously ponder upoa ! 
It furnishes irrefutable evidence that General Jackson 
himself disapprove! and condemned the example of the 
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great Washington, and was unwilling to establish it as the 
guide of his successors! Sir, after this, what will this na- 
tion think ? What will the civilized world say of the claim 
put forth by the gentleman from Virginia, that he who 
was emphatically the only one of his class ; thathe whose 
course has exited the admiration of all nations; that he, 
the sound of whose name excites the just pride and warms 
the heart, not only of every American, but of every lover 
of liberty throughout the world ; that he whose reputa- 
tion is his country’s glory ; had less qualifications fer civil 
rule—ay, ten times told, less qualifications—than General 






























orders from the Government, except they were transmit. 
ted through him, and were subjected to his will? When 
and where did Washington find it necessary to declare 
martial law, and suspend the writ of Aabeas corpus ? 
When did Washington shew a disregard for the States, 
the sovereignties of this Union? The time when Wash. 
ington commanded was certainly as trying as any during 
the late war. As extensive as may have been the disaf. 
fection to the cause of the country during the late war, 
as urgent as was the necessity of repressing it, no one 
will say there was less disaffection, or less urgent neces. 
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Jackson ! sity for the employment of military means to keep itin : 
ee. _ The gentleman from Virginia said, that General Wash- | subjection, during the war of the Revolution ; yet, when BG 1 
ri ington, while in the House of Burgesses, or in the Con- | did Washington think it expedient to use to the Governor 


vention that formed the Constitution, was never known 
to have delivered an argument, or made a motion, on any 
subject connected with the duties of his station, or show- 
ing any qualification for civil rule ; that it was his capacity 
for military command alone that fitted him for presiding 
over the country. 

(Mr. SMYTH said, he did not intend to say that milita- 
ry qualifications were necessary, but that his experience 
in commanding the army qualified him for President. } 

Mr, WRIGHT. I cannot agree wita the gentleman, 
that General Washington’s military experience was the 
¥:) source of his qualifications for the civil ruler. He was re- 
é garded every where as the first of the age. He showed 
his fitness for civil rule in the whole course of his life. 
His temperance, firmress, severe thought, his close eb- 
servation on men and things, his love of order, evinced a 
capacity independent of military experience. The gen- 
tleman can find abundant evidence of the extraordinary 
qualifications of General Washington for civil rule, in the 
correspondence he kept up with the Congress during the 
whole time of the Revolutionary war, not only in refer- 
x ence to the Army under his command, but in reference to 
bis the situation of the People, and the country; showing an 

rs extensive research and intimate knowledge of mankind, 
and the secret springs of human action—a familiar ac- 
; quaintance with the wants of the American People. 
This correspondence is filled with suggestions of his own 
mind, in relation to the trying exigencies of those times, 
fraught with wisdom, and with speculation on future 3 . 
events, which have stood the test of time, and, in fact, | eral Jackson to the Governor. This was explained tothe 
have now become a part of our history. Washington | satisfaction of the Legislature, and resolutions — 
gave evidence of eminent capacity for a civil ruler in his | adopted exonerating General Jackson from the slightest 
state papers and public acts, which I should not suppose | blame. The mistake was made by the bearer ot the mes 
any one could forget. But, Sir, why pursue this inquiry ? | sage.) ; ee 
Who can believe it is necessary to adduce to an assembly| Mr. WRIGHT resumed. lam obliged by the informa. 
of American citizens, evidence of the capacity of Wash- | tion of the gentleman. Having no opportunity since th 
ington ? That evidence is found every where in the coun-| gentleman from Virginia took his seat, to refer to docu 
try—it has grown up with us—surrounds us—every one | ments, I speak altogether from memory, and shall not a 
feels it—it is in our national existence. Again, we are | surprised if I do occasionally fall into error. Iw —_— 
told, what has also been repeatedly urged by others, here accuse General Jackson, or any other man, wrongiuty: 
and elsewhere, that General Jackson is the second Wash-! | confess Iam not, even now, able fully to wadertant 
ington! We have seen that he was apposed to the first this matter. I well recollect to have seen, not cant 
Washington—that he condemned his measures, and felt | months since, a letter published, as issued by — 
no regrct at his retirement. I would not resort to levity | Jackson, in which he severely animadverts on the — 
on such an occasion ; but I will rcfer gentleme:: to a re- | or refusal of the presiding officer of the Senate of : oe 
solution adopted not long since by an assembiy of the | jana, to prorogue that body, although he had ae 
Pcople in one of the Northern States, as the best answer | power to prorogue it; and, if my memory ee c 7 
to the assertion: ‘that there is not now any secund | accusing him of plotting treason against the ee 18 
Washington, and it is not propable there will be very the country.* Sir, I will dismiss this subject. - 
soon.” If gentlemen will urge the claims of Gencral Jack- | ——— ca 
son, on the ground of his resemblance to Washington,! » since Mr, W's remarks were made in the House, he bas gm 
Jet them undertake to run a parallel between them, found- ¢d_ that the Legislature of Louisiana was turned out © 


. . »cember, 1314, 1 

. : . ° * int of the bayonet, and dispersed, on the 28th December, 0) 
ed cither on their private or public acts, and they wiil at sy esuaner ae ho eter Gaeened by one of General Jackson's aif 
once find themselves at fault. If reference is had to the Governor Claiborne, in the following eS Gort blow then 

: : s : » it is , } the disperse the Legis y / 

period of our Revolutionary struggle, where will an in- to the ale” Governor Cleiborne, bring under the command 
stance be found of Washington’s disregard of the laws of (General Jackson, obeyed him so far as to disperse the Lagistatare, . 
the land, of his disregard of the orders, or refusal to obey, he did not “ blow them up in theair,” Subsequently this Hilt 
ar hority ? | did Washi sl Lat. General Jackson was investigated in the Legis‘ature, h i were about 

the civil aut vority W ben Cie as ungton issue & Sen ed that he had given the order upov information that arihe ntit n to the 
eral order, that the officers under him should receive no eapitulating with the enemy, and had annexed a qualificat 


of a State language like that used by General Jackson (o 
Gov. Rabun, of Georgia : ** when I am in the field, Yor 
have no authority to issue a military order !!”” I will not 
say this language indicates the possession of a monarcli. 
cal feeling ; but does it not show a controlling disposition 
to claim exclusive military prerogative, to exert none but 
military power—an extraordinary impatience under the 
control of the law, and the agents of the law? When 
did Washington find it expedient to disperse, at the point 
of the bayonet, the Legislature of a State? Yet, is it not 
an historical fact, that General Jackson, in that manner, 
dispersed the Legislature of Louisiana? 

[Mr. LIVINGSTON asked leave to explain, as to that 
alleged historical fact. Mr. W. yielded the floor—Mr. 
LIVINGSTON was proceeding in his explanation, when 

Mr. WHIPPLE called him to order—and was himself 
called to order. r2 

The SPEAKER said, as the gentleman from Ohio had 
yielded the floor to the gentleman from Louisiana, he was 
proceeding in order. 

Mr. LIVINGSTON. My object is to set the gentle. 
man from Ohio right as to the fact,and I am surprised that 
any one should odject to it. The gentleman had stated 
that it was an historical fact, that General Jackson had dis 
persed the Louisiana Legislature at the point of the bayo: 
net. I must inform the gentleman that no such historical 
fact exists. ‘The dispersion was by order of the Gover- 
nor, not by General Jackson, and was occasioned bya 
mistake in transmitting and executing an order from Gen- 
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never been my wish to introduce it , but if gentlemen will 
obtrude it upon the House, they must expect to be met, 
and promptly, too. aes d 
The gentleman from Virginia denies that the Admin- 
istration has, or is entitled to, the confidence of the Peo- 
ple. He asserts that the President was elected contrary 
to the will of the People, and in violation of the spirit of 
the Constitution ; and that the Administration is neither 
negative in its character nor good. What follows? The 
inevitable consequence is, that he asserts it to be bad. 
He holds it undeserving the confidence of the People. 
{Mr. SMYTH said his observation was, that neither a | 
negative nor a bad Administration ought to satisfy the | 
People.]} 
Mr. WRIGHT resumed. If the remark of the gen- | 
tleman had any meaning, was it not made with intent to | 
convey the idea that this Administration, having’acquired | 
power contrary to the Constitution, and the will of the 
People, was undeserving their confidence, because it was | 
neither a negative nor a good Administration, but a bad | 
one? How was the Constitution disregarded in the | 
election of Mr. Adams? How was he the President of 
the members of this House, and not of the People’? The. 
People do not vote for President ; they vote for agents, | 
called electors, who vote for President under the provi- 
sions of the Constitution. In case these Electors fail to | 
give a majority of votes for any one candidate, and in | 
that case only, does the election devolve upon the agents 
of the States in that respect—the members of this House. 
The present President was elected in strict conformity 
with the provisions of the Constitution—provisions of an 
instrument which the People will continue to look to as 
the safeguard of their rights, notwithstanding the impu- 
tations cast upon it by the gentleman. By the operation | 
of similar provisions, Mr. Jefferson was elected President. 
Was he not the President of the People, and entitled to 
their confidence ? The gentleman will not deny it. Why, 
then, is not Mr. Adams the President of the People, and 
entitled to confidence ? Does the change of men change 
the principle? But, sir, if Mr. Adams, constitutionally 
elected President, is, in the opinion of the gentleman, 
unworthy of confidence, on account of the manner of his 
election, let him take the alternative, and maintain, if he 
will, that no President is entitled to confidence unless he 


is elected contrary to the provisions of the Constitution. | 


‘the gentleman, in my apprehension, has placed himself 


in this dilemma, and I am content he shall rest on either 
horn of it, 


sdent does not meet his approbation, let him submit pa- 


tiently, till the People alter it, and then hurl his denun- | 


ciations upon those who violate it. Does the gentleman 
rely on the plurality of votes with which Gen. Jackson 
entered this House, as establishing his right to the Pre- 
sidency ? Sir, whatever the gentleman may think, I 
thank God that no man in this country has a right to the 
first office in the nation, either hereditary or divine, ex- 
cept he who has been constitutionally elected to that of- 
fice. The gentleman may regret that itis so; but I re- 
Joice at it. The gentleman has adduced a table, which 
he says was prepared by another person, with great care, 
and in which he confides, to prove that General Jackson 
was the choice of a majority of the People, and ought to 
have been President. ‘Sir, I repeat, no one had a majo- 
rity of votes, and, therefore, the choice has devolved on 
this House. I will presently, show, that, if it was a sin to 


e—— 


order, which the Aid had neglected to give; but being satisfied that 
he had acted wo hastily, he wrote to the Legislature on the subject, the 


6th July, 1815, requesting an investigation, that he might punish his | 


officers if they had misinformed him, and do justice to the eg neo pee 
. — were innocent. The investigation took place, and it was foun 


that there was no ground fur suspicions entertained of the Legislature 
ond that the o 


the Louisiana 
Louisiana.—Note by Mr, W. 


If the constitutional mode of choosing a Pre- | 


rder was founded on idle report—See Proceedings before 
Legislature.—Also, Historical Memoir of the War in 


vute for Mr. Adams, who came before the House without 
a plurality of electoral votes, the gentleman himself has 
run deeper into it than I have. But, first, 1 will advert 
to the tables so triumphantly introduced. Without dis- 
paraging, in the slightest degree, the merits of the maker 
of the gentleman’s table, I have a document in my hand, 
equally entitled to credit, that shows directly the reverse 
ef his conclusions to be true. It is drawn up and pub- 
lished by a primary assembly of the very People inter- 
ested in the question, in Washington county, Pennsylva- 
nia, and signed by the names of a number of gentlemen, 
who I personally know to be of the first respectability, 
headed by the highly distinguished President of their 
Court, Judge Baird. The table shows, in the aggregate, 
that Jackson got 99 electoral votes, Adams 84, Crawford 
41, and Clay 37 ; but that, of the People’s votes, given 
for Electors, Adams got 166,112, Jackson 153,733, 
Crawford 60,845, and Clay 52,667.* I recommend this 
table to the gentleman ; but I will read the remarks of 
the address following the table : 

“In some of the States, it will be observed, the elec- 
tors were chosen by the Legislatures. The popular vote, 
therefore, is computed from an ascertained ratio of the 
actual votes, with the number of voters in the other 
States; they are distributed according to the proportion 
of electoral votes for each of the candidates. Thus, in 
Vermont, where Adams had all the votes in the Electo- 
ral College, we have given him the whole number of po- 
pular votes. In New York, they are divided according 
to the Electoral votes each received ; and in South Ca- 
rolina, where Jackson received all the Electoral votes, 
he is allowed all the popular votes. The result thus stat- 
ed, shows, that, although Mr. Adams received 166,112 
votes of the People, he had but 84 votes in the Electoral 
Colleges ; while General Jackson, with only 153,735 
popular votes, received the votes of 99 Electors. If the 
Electoral votes had been in accordance with the votes of 
the People, Mr. Adams would have had more than Jack- 
son. Our opponents complain that Maryland and Illi- 
nois, in Congress, voted for Mr. Adams. Let us ex- 
amine, from the data furnished, whether this was not ex- 
| actly as the People wished. In Maryland, as the table 
shows, Mr. Adams hud 14,632, and General Jackson 
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14,523 popular votes. Now, upon pure Democratic prin- 
ciples, Mr. Adams ought to have got all the Electoral 
votes of that State; and if the Electors had been 
chosen, a8 in Pennsylvania, by a General Ticket, he 
would have had them. But, in the division of Districts, 
it happened that General Jackson, with a less number of 
popular votes, obtained seven Electoral votes. If Mr. 
Adams had obtained them, the result would have been 
92 each. In Illinois, also, Mr. Adams had 1,541, and 
General Jackson only 1,272 votes of the People. Upon 
the same principle, Adams, therefore, ought to have had 
the Electoral votes of that State; yet Jackson got two 
and he only one. If we take these two from the Gene- 
ral and add them to Mr. Adams, it would then stand 
thus: Adams 94, Jackson 90. 

** There is another fact that appears from this table, 
that ought not to be overlooked. In the Southern States, 
where General Jackson received his majorities, the slave 
population is represented in the proportion of five to 
three whites. Electors were chosen accordingly. Five 
slaves, therefore, has as much political power as three 
free whites, in the Eastern and Middle States. It is evi- 
dent, therefore, that Mr. Adams had, in truth, a very 
large plurality of the free voters of the United States.” 

This statement is followed by another table, illustrat- 
ing the position advanced, which I will not detain you to 
read, but will content myself with reading the comments 
of the address upon it. 

** From the above table it will appear that, from the 
slave-holding States, Jackson received forty-four and 
Adams but four Electoral votes. The Senatorial Repre- 
sentation is not taken into account, as it would not affect 
the calculation either way. It will also appear, that, of 
pure slave votes, Jackson received nearly eleven, and 
Adams one only. Now, take the result as we have 
shown it would have been, if Maryland and Illinois had 
gone entirely for Adams, according to the popular vote, 
viz : ninety-four for Adams and ninety for Jackson. Ex- 
tinguish the slave vote altogether, which would substract, 
in whole numbers, ten from Jackson and one from Adams, 
it would then stand, Adams 93, and Jackson 80 only. 
Thus, in every point of view, it is clear, if the voice of 
the greater number is to be an indication, that Adams was 
the choice of the free People of the United States; and 
the main argument of our opponents falls to the ground.” 

Sir, said Mr. Wniear, I read these extracts with no de- 
sign of questioning the right of the People of the slave- 
holding States to that portion of political power the Con- 
stitution distributes to them. I would draw no invidious 
comparisons. lread as a conclusive refutation of the 
position taken by the gentleman from Virginia. I did not 
understand him, I could not understand him, as claiming 
to include among those People, whose will, expressed 
by their votes, was to be regarded inthe choice of Presi- 
dent, any other than the free People of the United States. 
If I have e:red inthis, the gentleman can correct me. 
Away, then, with the allegation, that Mr. Adams was 
chosen President, contrary to the Constitution, or against 
the will of a majority of the People. Of the will of the 
free People, Mr. Adams had a majority of their votes in 
his favur. If those who voted for Mr. Adams in this House 
are to be put down as traitors to the interest of the Peo- 
ple, as so regardless of the obligations of the Constitution, 
because another had a greater number of Electoral votes, 
what shall be said ef those who voted for Mr. Crawford, 
having a far less number of votes? The gentleman from 
Virginia, and myse}f, were both here, at the Presidential 
election—he voted’for Mr. Crawford who had forty-one 
votes, I voted for Mr. Adams, who had eighty-four votes ; 
am IJ a traitor to the People and the Constitution, and is 
he faithful to both ? 

(Mr. SMYTH said, he referred to those who did not vote 
according to the opinions of their States. He voted for 
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et Crawford, because Virginia was in favor of Mr. Cray. 

Me WRIGHT. The explanation of the gentleman does 
not affect my argument. Those who voted for Mr. Adams 
are accused of violating the spirit of the Constitution ang 
thwarting the will of the People to an extent, that theey. 
ample is so d rous to their liberties, as to make it me. 
ritorious to pull dowa—not those who voted—but the Chief 
Magistrate for whom they voted, and the Cabinet he had 
drawn around him, without reference to their acts. The 
gentleman says, the Representatives of five States voted 
against the will of their constituents. Where is the proof’ 
1 represent a portion ot the People of one of the five States 
referred to. The charge has been reiterated, time and 
again, that the vote of those States was due to Gener! 
Jackson, as of right. 

{Mr. SMYTH said, he did not intend to include Ohio.} 

Mr. WRIGHT. I am glad to hear it. 1 so understood 
the gentleman. But, whether he intended to include that 
State or not, the charge has been made and reiterated, 
and my colleagues aud myself, who voted for Mr. Adams, 
have been held up as odious; the execration of the People 
has been invoked upon us ; our names have been strung 
up in the newspapers in black lists, and served up asa 
standing dish, from the Presidential election, until the 
next Congressional election. We submitted our conduct 
to the proper tribunal, the People, our constituents; and, 
notwithstanding the most unprecedented efforts of the 
party in Opposition, in the State and out, all who were 
candidates except one, was re-elected—and that one was 
defeated on other grounds than his vote ; and he is now 
succeeded by a friend of the Administration here. Our 
conduct has received the sanction of the People. If I have 
not again mistaken the gentleman, one of the five States 
alluded to was Maryland. I have already shewn that the 
vote of that State in Congress had been given in accord. 
ance with the expressed will of a majority of the People 
of that State. I do not know what other States are allud: 
ed to. 

[Mr. SMYTH said, he alluded to Maryland, North Caro- 
lina, Louisiana, Illinois, and Missouri. ] 

Mr. WRIGHT. The remarks | have just made as to 
Maryland, apply equally to Illinois. In Louisiana the Peo- 
ple have re-elected those members who voted for Mr. 
Adams. In Missouri they have elected a friend of the Ad. 
ministration ; and I am not aware of any member from 
North Carolina who has lost his election on account of his 
vote for Mr. Crawford. If the People, therefore, whose 
will is alleged to have been betrayed, are admitted to 
know their own will, their testimony is in evidence against 
the gentleman, and he has wholly failed to establish his 
position. The gentleman tells us, that, if the votes cf 
these five States had been given as the People wished, 
General Jackson would have been the President. True, 
he was not able, with those States, to make out but twelve 
votes for General Jackson, and it required thirteen votes 
to elect ; but he assures us there can be no doubt but 
some other State would have fallen in, and secured his 
election! This is certainly a convenient method of prov- 
ing the assertion—there can be no doubt some other 
State would have fallen in! _ Is it not as free from doubt, 
that some other State would have fallen into Mr. Adams's 
scale, as into that of General Jackson ? Would not Vir 
ginia, at that time, have preferred Adams next after Craw- 
ford? Will the gentleman dispute it ?, Would not North 
Carolina and Georgia have preferred Mr. Adams to Gen- 
eral Jackson? I inquire as to the then state of opinion 
and feeling in those States. Who, that was here, and con- 
versant with what was passing, will dispute it? I think 
it clear, that, if General Jackson had received the votes 
of the five States named, still he could not have been 
elected President. All the declamation we hear upon that 
subject is worse than idle. It is calculated, in tts natural 
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tendency, to deceive the People. I will not say gentle- 
men so intend, but such is the natural consequence of 
the course pureued. The facts on which the gentleman 
from Virginia has grounded his proclamation against the 
president and his cabinet, in existing contrary to the will 
of the People,and of being consequently unworthy of con- 
fidence, have failed him. He may himself essay to cross 
the line in pursuit of his enemy, or cast a paper shot 
across it into the enemy’s territory ; but he must find 
the fortune of war against him; he will be unable to 
stimulate his men to follow his example, and be compelled 
to desist. The gentleman again says Mr. Adams is not | 
entitled to confidence, because he was not taken up by 
the People—General Jackson was the candidate of the 
People. I bad thought General Jackson had been nomi- 
nated by the Legislature of Tennessee. I believe Mr. 
Adams had also been nominated by a State Legislature. 
Both had been nominated by Legislative bodies, and both 
also by the People, in their primary assemblies. Both, 
then, were candidates of States, and both were alike can. | 
didates of the People—both had been voted for by States, | 
and also by the People. But why, sir, are such arguments 
urged here? ‘They are not well suited to the place or 
occasion. 

The gentleman insists that Mr. Adams is undeserving 
the confidence of the People, because he voted agaiust | 
the acquisition of Louisiana. We are tok by the gentle. | 
man we shall not inquire into any abuses in the Govern- 
ment that may have occurred before the year 1824. Yet 
gentlemen constantly rely on transactions of Mr. Adams 
and the Administration long anterior to that period. The 
fairness of this course is with themselves to settle. But, 
sir, the cession of Louisiana was obtained before Mr. Ad- 
ams took his seat in the Senate. He did not vote against | 
the acquisition. At a subsequent period, on the question 
of extending the laws of the Union over the Territory, 
without the original limits of the United States, he voted 
in the negative. On that question he had doubts of the 
constitutional power of Congress—doubts, which, [ have 
heretofore stated, he entertained in common with Mr, Jef- 
ferson and Mr. Madison. 

(Mr. SMYTH. I said he voted against taking possess'on | 
of Louisians. 

Mr. WRIGHT, How against taking possession, by a 
vote of the Senate? My memory does not enable me to 
solve the inquiry, and I think it will puzzle the gentleman 
to find such a vote. 

Mr. SMYTH asked to explain, and refer to the vote. 
He referred to the Journal of the Senate of 26th October, 
1803, in which Mr. Adams voted ina minority of six 
against the bill to authorize the President to take posses- | 
sion of Louisiana. 

Mr. WRIGHT. I was in error, as to that point, and 
the gentleman has, by his correction, afforded me an op- 
portunity to acknowledge and correct it. I spoke on 
this subject altogether from memory, having had no op- 
portunity to refer to documents. 
vised that this vote was given upon the doubts I have 
suggested, and upon objections to the form of the bill. 
I repeat, that Mr. Adams was not unfriendly to the ac- 
quisition of Louisiana; and after Congress had put a 
construction upon the Constitution, in reference to the 
doubts which had been first suggested by Mr. Jefferson 
ima circular letter on the subject, and after that con- 
struction had been acquiesced in by the People of the 
States and the new Territory, Mr. Adams voied with the 
friends of Mr. Jefferson. He certainly did not, as the 
fentleman asserts, vote against every measure concerning 
that Territory. 1 will reter the gentleman to the same 
Journal from which he has read, where he will find that 
Mr, Adams voted in the affirmative on the passage of the 
bill creating stock to carry into execution the treaty of | 








cession, and providing for the payment of the purchase | 
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money, on the 3d Noven.ber, 1803. I am informed, 
Sir, that Mr. Adams was one of the warmest advocates 
for the acquisition uf Louisiana, anc that he not only sup- 
ported this bill, but made an able and eloquent speech in 
the Senate in favor of it.* 

The gentleman is for hunting Mr. Adams down, be- 
cause, he says, at Ghent, he proposed and attempted to 
surrender the right to navigate the Mississippi river to 
the enemy. Sir, I reside upon one of the main tributa- 
ries of that mighty river, and, in common with my con- 
stituents, feel immediately and deeply interested in that 
question. Any attempt to take from the Western Peo- 
ple their right to the navigation of that river, would be 
promptly met and firmly repelled ; yet, jealous as they 
are of their rights, and ready as they always have been 
to protect and defend them, the transactions at Ghent 
have not been viewed by them as obnoxious to censure, 
on the ground assumed by the gentleman from Virginia. 
Whatever right or claim the British have to the naviga- 
tion of that river, will be found recognized in the treaties 
and laws of the country, long before the mission to Ghent 
was ever thought of. The right was claimed before we 
established our independence. It was expressly recog- 
nized in the treaty of peace of 1782, and was in force at 





* Mr. Adams first took his seat in the Senate the day after the Louisi- 
ana ane was ratified, 
The 26th Oct. 1803, he voted against the bill to take possession of 


Louisiana, because he thought the 2d section unconstitutional. It is 


| in these words: “And be it further enacted, ‘That, until the ex pirauon 


of the present session of Congress, unless provision for the temporary 
government of the said territories be sooner made by Congres<, ail the 
military, civil, and judieial pewers, exercised by the offiecrs of the ex- 
isting government ct the same, shall be vested iu such person and per- 
sons, and shall be exercised in such manner, as the President of the 
United States shal! direet, for maintaining and protecting the inhabit- 
ants of Louisiana in the free enjoyment of their hberty, pr percy, and 
religion.” ‘he reader is asked two reflect on the extent and conse: 
quences of the power herein canferred on the President, and then open 
the Constitution, and point out the seetion which authomzes Congress 
to confer upon the President such tremendous power It can onty be 
found in construcuen. What would be said if Congress were now tu 
propose to confer such power on President Adams ?—the powers of the 
King of Spain or France, or of a Vieeroy. 

The other acts of the same session, extending the laws of ue United 
Stats over the people of Louisiana, were oppused by Mr. Adams, be- 


| cause they assumed to exercise powers which had not been granted to 


Congress iUself; of powers reserved by the People of Use United States 
to Ueemselves ; and of powers inherent, by natural right, i the people 
The union of the two people required the express and 
fornal consent of both. He thought the United States had no consti- 
tutional right to force their laws upon the people ot Louisiana, who 
had no voice in making them, without their consent, He thought the 
sense of the people, bouh of the United States and of Louisiana, should 
be taken—of the first, by an amendment of the Constitution, which he 
proposed to raise a committee to bring in ; and of the last, by taking 
the votes of the people of Louisiana. He had no doubt of the consent 
of both, and he thought such a course ** would serve as a landmark of 
correet principles tur futare times, as a memorial of homage to the 
fundamental principles of civil suciety, to the primitive sovereignty 
of the Peopliv, aud the unalienable rights of man.” Congress deter- 
mined otherwise, and so put a construction on the Constituvion, which, 
being acquiesced in by the People of the United States anc of Louisi- 
| ana, was also acquiesced in by Mr, Adame, and he ever after acted un 
that construction. 
| Mr. Adam: was in favor of the acquisition of Louisiana, and of an- 
| nexing it to the Union, though he differed with the majority as to the 
means to be employ: d m effveting the desired object. On the 3d Nov. 
1803, he voted fur the bill creating stock to complete the purchase, sup- 
posing the treaty-makivg power fully adequate to effcet the acquisi- 
| tion, although he entertasned doubts of the authority, m the maser 
proposed, to govern the people acquired, without their consent. Oa 
this occasion he made a specch, which is reported im the National La- 
| telligeneer, of the 25th Nouv. 1303, in which he says: “I am extremcly 
solicstous that every tittle of the cagagements on Our part, in these 
Conventions,should be performed with the must scrupulous geod faith,’ 
“Such is the pubiie favor attending the transaction which commenced 
by the negotiauion of this treaty, and which I hops wil terminate in 
our fall, undisturbed, aud undisputed pussession ot the ceeded territc ry, 
that I firmly believe, if an amendment to the Constitucion, amply sufti« 
cient fer the accomplishment of every thing we have contracted, shall 
be proposed, as I think it ought, it will be adopted by every State in 
the Umon.” “I trust they [our stipulations) will be so,pert riicd,aud L 
willeheerfully lend my hand to every act neeessary for the purpose; for 
I consider the object as of the highest importance to us 5 and the gen- 
tleman from Kentucky, (Mr. Breckeuridye) bimocil, who has dispiay- 
ed, with so much eloquence, the immense portance to ths Union, 
of the possession of the ceded territory, Cannut carry hia ideas ou that 


| subjeet further than I do.”--Sce Nauenal Luteiligencer, 1803.4, the 
| Journal of the Senate, and Mr. Adaus’s letter in repiy to Hos, Alexau- 


der Smyth, published ig 1823.— Note dy Mr. iV. 
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the commencement of the late war.* The American 
commission at Ghent assumed the ground, under the in- 
structions of the Government, with Mr. Madison at its 
head, that the occurrence of war had not abrogated the 
rights of our country under that treaty—which was a 
treaty of Independence, an acknowledgement of our 
right to enter into the family of nations. The status ante 
bellum—the state of things before the war—is well known 
to have been the basis of that negotiation. The propo- 
sition to which the gentleman probably alludes, was one 
submitted on that basis, and made to countervail one sub- 
mitted by the British commission. It had its effect. 
But, sir, that proposition, good or bad, is not chargea- 
ble to Mr. Adams—he neither drew nor submitted it. It 
was drawn by Mr. Gallatin. ‘The treaty was finally con- 
cluded without any provision on that subject ; and this 
important right, which the gentleman gratuitously sup- 
poses Mr. Adams treacherously proposed to surrender to 
the enemy,remains secured to the British by the provisions 
of the treaty of Independence, and as they have enjoyed 
it ever since! Yet what single individual living on that 
river, or navigating its waters, has been conscious of its 
existence, or that he has been deprived of any right ?— 
The gentleman evinced his strong desire to know all the 
secret negotiations, in the right season, and in the day 
time, in reference to that subject. He has been in pur- 
suit of this information, I believe, some years, and, if he 
has fallen short of its attainment, I know not who can aid 
him ; but I will hazard the assertion, that neither Mr. 
Adams, nor any member of his cabinet, have any know- 
ledge on the subject they wish to conceal. The clamor 
raised in relation to this matter, is not raised by the Peo- 
ple, but by politicians, who wish to obtain and wield the 
power and patronage of the Government. 

The gentleman from Virginia has made many other ac- 

cusations against Mr. Adams. I will not occupy the time 

necessary to follow him through the whole list, as many 
of them are of a character requiring no refutation before 
an intelligent People. One of these charges is, that Mr. 
Adams was one of three who proposed a bill in the Se- 
nate for suspending the writ of habeas corpus. I will 
not canvass the merits of that proposition. ‘The gentle- 
man did not show how the proposing this bill disqualified 
Mr. Adams for the Presidency; that he has left for conjec- 
ture. It seems to me, that, if the submitting to the deli- 
beration of Congress, a proposition to suspend the writ of 
habeas corpus, be an unpardonable sin in Mr. Adams, 
and calling for his abandonment and disgrace’; if this 
proposition, which was never carried into effect, is calcu- 
lated to ruin his hopes ; that the claims of Gen. Jackson, 
the gentleman’s own candidate, cannot be promoted by 
being placed incontrast. He, contrary to law, or certain- 
ly without its express aid, actually suspended that writ, I 
believe, in more instances than one, and employed milita- 
ry coercion to control the judicial functionaries, who had, 
or were about to grant its privileges ; and moreover used 
towards one judge, at least, violent denunciatory words, 
and words of gross personal abuse. 

The gentleman from Virginia had referred to the Mili- 
tary Academy at West Point. All was wrong there too. 
It is alleged to be an aristocratic institution, and to have 
been diverted from its original object. None but the sons 
of the rich and powerful, in his view, were educated 
there ; its benefits were withheld from the poor. In ac- 
cordance with Mr. Adams’s political opinions, this institu- 
tion was conducted to establish a privileged order. The 
gentleinan feelingly deprecates the prevalance of aristo- 
cratic opinions and privileged orders, as dangerous to li- 
berty. It has been repeatedly shown, during this debate, 





* “Art. 8. ‘The navigation of the river Mississippi, from its source 
to the ocean, shall forever remain free and open to the subjects of 
Great Britain and the eitizens of the United States.”—See Treaty of 
Peace, 30ih Noy. 1782.— Note by Mr. W. 





— 


that the gentleman’s opinions of this school are unfounded, 
Its benefits have not been limited to the rich ; but have 
been, as they should be under our Government, extend. 
ed alike to the poor and the rich. The science acquir. 
ed there sucvaies all ranks and classes in society, and, be. 
ing diffused throughout the country, forms the capital 
upon which it can safely draw in time of need. All con. 
tribute to its support, and all participate in its benefits, 
Appointmenis to that institution are made from ever 
ee of the country, upon the basis of the Representation 
rom each State in Congress. The gentleman suggested 
a remedy for this evil ; one that excited my special won. 
der, although in keeping with the modern claims for 
military predominance, His indignation was roused to i's 
highest pitch, against the aristocracy of the country, and 
its privileged orders in the Military Academy, and he pro. 
posed that it be open only to the sons of officers of the 
army! fe this pure Republicanism, in the opinion of the 
gentleman? We will have no aristocracy—no privileged 
order—but none shall enjoy the privileges of the Military 
Academy-—none shall hereafter be eligible to receive 
commissions in the army, but the sons of officers—the sons 
of military officers are to constitute an order with an here- 
ditary right to public education and military command ! 
Is this the Opposition Republican remedy for the privi- 
leged orders of the present Military Academy ? Is the 
maxim of the Constitution, which subjects the military to 
the civil power to be reversed, and the post of honor and 
danger alone to be opened to the sons of military off 
cers ? 

[Mr. SMYTH stated, he had said the sons of decease’ 
military officers. ] 

Mr. WRIGHT. That does not, in any way, affect my 
argument. ‘The principle is the same, whether the offi- 
cer be dead or alive. None but the sons of officers are to 
be admitted into the Academy. The Declaration of lo- 
dependence asserts that all men are free and equal ; but 
now, the sons of soldiers, the bone and muscle of your ar- 
mies, who fight your battles, and without whom officers 
would be useless, are to be excluded—they are not to be 
privileged—they are not to be entitled to any portion ot 
the gentleman’s regard, or to the protection of the coun- 
try. The sons of farmers, of mechanics, of statesmen, 
who have wasted their lives in the public service, of so!- 
diers who have fought its battles—all these are to stand 
aside, to make way for this new, and exclusively privile- 
ged order—the sons of Officers in the Army! Sir, I will 
not deprive the gentleman of any portion of the merit aris- 
ing from the possession of such Republicanism—he ey 
enjoy the whole of it—and | think 1 do not mistake the 
temper of the American People, in saying they will be 
warned by the promulgation of such alarming doctrines, 
and awakened to increased exertions to arrest their pro- 
gress, and preserve our institutions against their influence. 
1 intend the gentleman no disrespect, but I think the re- 
medy he proposes for the Military Academy, if resorted 
to, would impel us with astonishing rapidity into a milita- 
ry despotism—a calamity which 1 pray God to avert from 
my country. Sir, I will now leave the gentleman from 
Virginia, and proceed with the subjects I intended to re- 
mark upon before he addressed the House. 

The gentleman from Tennessee, on the opposite sie 
of the House, (Mr. Betz] delighted me and the House, 
with the effort he made in this discussion—an effort ev! 
dencing in him, the possession of extraordinary intellec- 
tual faculties, and powers of eloquence rarely to be 
met with, accompanied with good feelings, highly com- 
mendable on all occasions, and the more commendable 
in those engaged in political warfare. But 1 think, si", 
some of the remarks he was pleased to make, in relation 
to myself, were not in keeping with the general tenor 0! 
his observations. I do not allude to the compliment he 
paid me, though I confess I thought it rather a left-handed 





Metts teri ions ca ph ainek add otactatrs aCe Ties nae atti al 





1440 


1828, 


inded, 
t have 
tlend. 
equir. 
d, be. 
apital 
| con. 
efits, 
every 
‘ation 
ested 
Won. 
8 for 
to its 
» and 
pro- 
F the 
f the 
red 
itary 
eive 
Sons 
jere- 
nd! 
rivi- 
the 
y to 
and 


off 


—_—sse = = ~~ 


RA cian oa ose ne ee ee ee 


14 OF DEBATES IN CONGRESS, 1442 


Fes. 6, 1828.3 Retrenchment. (Hl. or R. 





one. He said Linvoked, with more art than he had ever | coats, the Jackson party, and Sons of Royalty, making a 
before witnessed, abuse upon the Administration, and | substantial opposition web, of entirely new materials, 
had striven to provoke from its opponents charges of | which I will not attempt tounravel. The effortsshewed 
corruption. Lam sure, sir, if the gentleman had listened | him friendly to domestic manufactures, and experienced 
to what I said, he would have spared these remarks. I | in the fabrication of a new article, without the aid of a pro- 
invoked no abuse of the Administration ; I sought not to tecting duty—the raw material for which he could speak 
provoke any one opposed to it, to charge it with corrup- | into existence at pleasure. There are but two of the 
tion and profligacy. i never believed it obnoxious to | many allusions made by the gentleman to which I intend 
such a charge : but I did invoke, and I do now invoke, | to make any reply : the imputation upon the Secretary 
a full and free examination and inquiry into the acts of its | of State in relation to the distribution of the laws, and 
members, into their abuses of power. I courted, and I | those upon the Secretary of War, for the manner of dis- 
now court, an investigation of facts connected with their | bursing the appropriation to improve the Ohio and Mis- 
conduct, which I thought and still think will exonerate sisippi rivers. The gentleman cannot be ignorant that a 
them from the abuse that had been heaped upon them ; | law of the United States, passed many years ago, directed 
and [urged gentlemen, who persisted in pouring out | the Secretary of State, within a given period after the 
abuse upon those officers, to abandon general charges, | close of each session of Congress, to have their acts print- 
and resort to something specific that could be met. Ido|ed and distributed to each State and Territory of the 
not suppose the gentleman misinterpreted me purposely; | Union. The distribution was formerly made through the 
1 have for him a feeling of a different character. The gen- | Post Office Department, free of expense to Government; 
tleman said, moreover, that, until this invocation to abuse | but, I think early in the session before the last, the Post- 
on the Administration, no one had made any attack on | master General informed the Secretary the laws could no 
the individuals composing it. The gentleman could nct | longer be distributed in that way, because their great 
have attended to the course of the debate; to the remarks | bulk delayed and injured the regular mail.* The law re- 
of the gentleman from Kentucky, who introduced the | quired the Secretary to distribute the acts of Congress ; 
proposition [Mr, Curtrox); to those made by the two/|that duty he was bound to perform; a resort to the 
gentlemen from Virginia Mr. Raxpoueu and Mr. Frorp]; | usual channel of distribution was declared by the officer 
te those of the two gentlemen from Pennsylvania | having control over it injurious to the public interest— 
(Messrs. Ixenam and Bucuanay] ; to those of the gentle- | what was the Secretary todo? Estimates of the expense 
man from Tennessee, (Mr. Mrrcux.t): to thoge of the gen- | of a different mode were communicated to Congress, and 
tleman from Kentucky | Mr. Dawiex); and those of the gen- | appropriations made, and he did just what his duty requir- 
tleman from North Carolina [Mr. Carson}—all of which |ed of him. No complaint is made by the gentleman that 
preceded mine. A reference to the course of the debate, | the Secretary has not faithfully performed his duty, or 
will, I think, satisfy the gentleman, that { am not obnox. | that he has employed unfaithful agents; yet he is blamed 
ious to the charge thrown upon me. I have never pro- | for performing that duty. Would the gentleman have 
voked a discussion of this kind, although it has fallen to | the distribution again made through the medium of the 
my lot to engage in several in defending the cause I sup- | Post Office? He should require the Postmaster General 
port. The gentleman said, also, as I understood him, | to perform that duty. It would be much more appreo- 
that ! had introduced the Tariff into this debate, and he | priately assigned to that Department, than to the Depart- 
expressed a wish, with peculiar emphasis, that no friend | ment of State, and I will warrant the duty is one of which 
of his country would endeavor to connect that subject | the Secretary of State would gladly be relieved. 

with the Presidential election. If the gentleman intended | ‘The gentleman from Kentucky has also alluded to the 
the House should understand that my remarks on that | appropriations made to improve the navigation of the 
subject evidenced hostility to the institutions of the coun- | Ohio and Mississippi, and unhesitatingly charges the Ad- 
‘ry, or a desire to connect the Tariff with the Presidential ministration with profligacy, in employing two agents in 
question, 1 repel the imputation. 1 did not introduce | expending the money. Sir, Congress, in May, 1824, ap- 
that subject into debate—it was introduced by a gentle- | propriated $75,000 for removing the snags, planters, and 
man from Virginia [Mr. Fioxp] near the gentleman from sawyers, in the Ohioand Mississippi rivers, and to make an 
Tennessee, and I only alluded to it in reply. I would | experiment to improve the navigation of the Ohio over 
avoid making the connexion deprecated by the gentle- | one or two of the sand bars below the falls. Last Winter, 
man, and should he hereafter see any attempt to connect | a law was passed, appropriating 30,000 dollars to improve 
those subjects, I hope he will unite with me in prevent- | the navigation of the Ohio river alone, and in other re- 
ing its execution. The gentleman went still one step — : rr a 

er ; ere > ander tie tow . 

cece and, assuming that the friends of the Administra- | ,.* tts understoo: ests of Conguam, was the eamuen une peeenee 
‘ion were game run down, he entreated his friends to for- which was followed by a distribution through the Post Office Depart- 
bearance, and wound his horn to call off the hounds. The ment, that was practised for several years. In the Winter of 1824-5, 


y ems 2 . is ¢ . and in the Spring of 1826, the Postmaster General informed the Seere- 
gentleman had better wait a little—he is too fast. Is he tary of State of the difficulties attending that mode of distribution, and 


quite sure the game is run down? I think it 1s far from suggested a change ; in consequence ot “which, estimates were reported 

it—that it is not, and will not be, run down. He can set | to the House, and appropriations made for the increased expenses of 

his pack in motion again as soon as he pleases; but I beg distribution. The following extract of a letter from Mr. M‘Lean will 
* > ° ° 


i - ‘ . ‘ put this matter in its true light: “ 
um to spare us his pity, at least until we ask it. When |~ “1 informed the Secretary of State that the mail had inereased so 


we cry crav: et hi 3 ’ hi 3, and be | mueh, in bulk and weight, and forseveral months would be so much 
me eee a then let him call off his hounds, — | crowed with the documents which had been ordered wo be published, 
agnanimous—not before. The gentleman, with much that, to distribute the laws through it, as had been the practive sume 


force, invoked both sides to forbear personal irritating re-| years past, would be extremely inconvenient, and injurious to the 


ms i , i se oublic ; and I suggested the propriety of his adopting some other plan 
arks and allusions, yet perhaps, in the next sentence, o distribute oa On the Sooduote and Western routes, the mail 


he employs the potent party catch words, “safe prece= | at that ume, weighed often from two to three thousand pounds, and 
dents,” of most significant meaning in these times—show- | 1 was apprehensive that, if the laws were added to the documents 


i i . . * ao io which would be in the course of distribution during the Summer, that 
18 it himself how much easier it is to give good advice the transportation of it would not only be retarded on some of the most 


ny to follow it. important routes, but that letters would be liable to injury by its great 
c ge r nky . TICKLIF weight and consequent friction. 

l , 6 wtlemnn from Kentucky : (Mr . Ww ICKLIFTE) “The Geeretary afterwards informed me, that, in consequence of my 

rought into the debate rather more than his usual zeal. suggestion, he should forward in the mailonly a few copies, to the Uni- 

He wove together, with great skill and adroitness, Audi- ted States’ officers in each State, and shou!d make arrangement to dis- 

tar’s scalps, National roads, Indian tours, London, Tacu- | ‘bute the balance of them through his own Department. 


8 . ; “JOHN M‘LEAN, 
“ya, and Guatemala cards, Hartford Convention, Levee} « 29¢, March, 1827,"—Note by Mr. W. 
Vou. IV.—91 
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spects than the removal of the snags, &c. The one law 
had an object entirely different from, and having no con- 
nexion with, the other. The objects of the laws differ- 
ing, and the theatre for expenditures being variant, it is 
obvious that two sets of agents were required. The Ad- 
ministration were bound to appoint two, and they did so. 
Does blame attach to them? Were the appointments 
bad ones ? 

(Mr. WICKLIFFE explained. He said, that, under 
the appropriation for clearing out the Ohio and Mississip- 
pi, the Administration appointed a Superintendent and 
Assistant, at six dollars per day, and under the last ap- 
propriation, which he said was connected with the im- 
provement of the Ohio, at the Grand Chain, &c. the pow- 
er had been exercised to appoint a new Superintendent, 
whom he did not know. He understood he had made 
large preparations last Spring for a splendid trip, but lit- 
tle or nothing had been done.] 

Mr. WRIGHT. Under the act of May, 1824, appro- 
priating the 75,000 dollars, the former Secretary of War 
offered that expenditure on a contract, and submitted 
the execution of the contract to the supervision of a Cap- 
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by that State to improve the navigation of the same river, 
He was, therefore, not without experience, although th: 
gentleman had never heard of him. The confidence rg. 
posed in him by the Commonwealth of Pennsylvania, jp 
reference to similar service, I think was entitled to as much 
respect by the Secretary of War, as the unknown circum. 
stance, now alleged, that the gentleman from Kentucky 
had never heard of him. Without charging this officer 
with any dereliction of duty, his selection is urged againg 
the Administration, as evidence of usurpation, of profliga. 
cy, and extravagance ? This is really one of the curios 
ties of the times, for the discovery of which the gentle. 
man from Kentucky should have credit. [t would be, 
waste of time to say more on this point. 1 had intended 
to notice the remarks ofthe gentlemanin relation to the 
extravagant expenditures of the Administration in holding 
Indian treaties, and for the journeys of the clerk connect. 
ed with Indian affairs. Sir, I have not a very high opin. 
ion of the individual alluded to. # may be prejudiced 
against him, but E do not think very highly of him. tris 
not my purpose to defend him, but barely to say, that | 
am informed the gentleman from Kentucky has fallen in. 


tain Babcock, of the corps of Engineers, I believe.— A e 
They had not proceeded far, before it was fuund the con- | the treaties, or performing the ourneys alluded to. | 
tractor and engineer were running counter to the contract The gentleman from Pennsy vania, [Mr. IxGuam) in the 
and the interest of the Government, and the provisions of | remarks he made, yesterday, said, with an emphasis and 
the law—the work was stopped—the captain of Engi-| manner that distinguish him, that one member of the ca 
neers was arrested, and brought before a Court Martial | binet had said, about the time of the eleetion for Presi. 
for trial. After considerable delay, the Executive ap-| dent, in reference to the want of popularity in the indi- 
pointed Captain Shreve, who I believe now holds the ap-| vidual selected, *‘give us the patronage, and we vill 
pointment. make ourselves popular.” Where isthe evidence to sus. 
(Mr. WICKLIFFE said the appointment had been once | tain this accusation ? There isnone. F do not believea 
given to a gentleman in Kentucky, now at | word ofit. The gentleman, himself, pretendsto no proof, 
Mr. WRIGHT. I thank the gentleman; I had forgot- | except that found in the party publications of the day 
ten that appointment. The duties of the superintendent | The gentleman says, further, that the Administration got 
were specific, but mostly connected wich the Mississippi | the power, and the individuals composing it then enter: 
River. The appropriation of last Winter was solely for | ed into a Holy Alliance against virtue’ and intelligence , 
att the Ohio river, ana looked to its general improvement, got money to contre] the press—to reward venal writers 
: along its whole line from Pittsburg to the Mississippi. It} for traducing innocent females! The gentleman exhib 
was not limited to operations below the falls, where all the | ited, on this occasion, an over zeal, little creditable to his 
operations under the former appropriations, except the | cause or this place. If the members of the _Adminisin.- 
removal of snags, &c. were confined, and to experiments | tion have entered into a Holy Alliance of this character, 
upon the sand bars. The law devolved the duty upon | the People should know it. I demand the proof. Who 
the Executive of expending this money. How wasitto| were the parties to this Holy Alliance ? When and 
be expended’? Will the gentleman from Kentucky say, | where was it formed> Where isthe field of its opers 
it was expected the Secretary of War should leave his| tions? When accusations of this enormity are urged in 
official duties here, and superintend the expenditure | this place against those entrusted with the Administre 
of this money? The power to appoint an agent, he says, | tion of our Government: those enjoying the confidence 
was inferred—~he did nut say usurped, though his remarks | of the People ; the ornaments of the age we live in—the 
looked that way. Sir, what was the Secretary to do ?| cause of the country, the character of our public men, the 
He could not attend to discharge this duty in person.| permanence of our institutions, the friends of freedom 
Was he to neglect it? No one will pretend so. What | throughout the world, all unite in the eall for proof; and 
then was he todo ? The only alternative was, to select | I tell the gentleman, the call is not answered by refer 
the proper agent to execute the law. The gentleman | ence to the party newspaper libels of the day. Some: 
seems to think the duty should have been conferred on | thing more is necessary to sustain such acharge. Strong: 
Captain Shreve. Why, Iam unableto see. 1 presume | er evidence is required. We are charged with introduc 
he had no right to the appointment. Nay, such an ap-| ing personalities into this debate ; but, I believe, with 
pointment would have been manifestly improper. Had | out foundation, in any one instance. _Do gentlemen sup 
he received the second appointment, he could not have | pose it evidences a decorous regard for order and oe 
performed its duties without neglecting those of his first | cy, to rise here, and fulminate anathemas againt the o , 
appointment. It was not advisable to postpone the ex-| cers of Government, for entering into a holy alliance 
ecution of the second law, until the first was completely | against virtue and intelligence, for corrupting the press, 
executed. I will not question Captain Shreve’s compe- | and hiring venal wretches to traduce female character ° 
tence to discharge the duties incident to the execution of | Are we to sit quiet under such imputations’ Are a 
either law, but he had not power to perform, at the same | to rest satisfied under the assurance that they are nance 
time, the duties of both, which might require his person-| on common newspaper libels? 1 have heard of ec 
al attendance, in places one thousand miles distant from,| nations, or, if the gentleman prefers, a holy alliance ce 
each other. The Secretary of War appointed as agent a| fragments of adverse political parties, against the . 
Mr. Courtney, of Alleghany County, Pennsylvania, not an | and intelligence of the People, to induce them to pul 


| to gross error as to the amount expended either in holding 



























































obscure, unknown man, as the gentleman sneeringly sup- | down the present Administration, 
posed, but a respectable citizen, one who had been unit- | and patronage of the Government 























ed several years since by the Government of Pennsylvania | lies; I have heard of attempts to “ > 
in a commission of three, to expend an appropriation made | tion of the Press ;” of subscriptions of large sums © 
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ney to control its action; and we all heard with horror 
my friend from Massachusetts [Mr. Evenerr] read an ex- 
tract from a os published by—I will not say a 
«yenal wretch’”’—traducing the character of the wife of 
our Chief Magistrate ; but, thank God, neither have con- 
nexion with any member of the Administration. If the 

ntleman would crown his benevolent efforts with an 
immediate and abundant harvest, his prospects of suc- 
cess would, doubtless, improve, if he pursued his inqui- 
ries among the combined force, opposed to the Admin- 
istration. 

Sir, just as the question was about to be taken, yester- 
day, the gentleman from Pennsylvania threw himself be- 
fore the House, and tauntingly accused the friends of the 
Administration with * backing out,” and seeking a 
“cloak” to cover us, and to cover the iniquities and en- 
ormities of the Administration, because we wished the 
inquiry to be carried back to 1791, toa period embrac- 
ing former Administrations. Not one half hour before, 
the gentleman from Virginia, (Mr. Rives] in an eloquent 
appeal to the House, endeavored to show that the Ad- 
ministration was unworthy of confidence, because it had 
not pursued the example of the Administrations of Wash- 
ington, Jefferson, Madison, and Monroe. These charges 
of extravagance and profligacy, can only be made out by 
comparison. One gentleman contrasts the course of this 
Administration with that of former ones, and another 
gentleman, on the same side, when we seek, in order to 
ascertain if the contrast is well founded, to inquire what 
the former ones did, charges us with seeking for a cloak 
to cover our enormities! Admirable consistency this ! 
The Administration is to be pulled down for deviating 
from these worthy examples, and yet, when we ask to be 
informed in what particular the Administration has devi- 
ated, the door is to be abruptly shut, not a ray of light 
isto be shed upon the inquiry. Sir, gentlemen may 
pursue their own course ; but such injustice is too pal- 
pable to escape the reprobation of an intelligent com- 
munity. It will require a broad cloak to shield those 
who refuse so plain an act of justice from the indignation 
of the People. 

The gentleman, 1 believe, adverted to the appoint- 
ment, by the present Administration, of members of 
Congress, to office—I am sure the gentleman from Vir- 
ginia (Mr. Smytra] did—and relied upon the instances 
that have taken place, to fix upon the Administration the 
charge of corruption. Some gentlemen have referred 
to the Administration of Mr. Jefferson, as the only per. 
fect model for imitation. I admire its purity. He was 
chosen by this House, as was Mr. Adams. I will not re- 
ly on my memory, in reference to the course Mr. Jeffer- 
son adopted towards members that voted for him, and 
exerted themselves to ensure his election ; but I will 
read some extracts from a debate in this House, in 1802, 
on the repeal of the Judiciary, connected with this sub- 
ject. They are from one whose opinions will now be re- 
ceived, as carrying with them great authority—from the 
remarks of one, then a member of this House, from the 
State of Delaware, now no more, whose talents, integri- 
ty, virtue, and eloquence, none will question—I mean 
the late James A. Bayard. In debate, on the 20th Feb- 
Tuary, 1802, he said: 

_“* The case, sir, to which I refer, carries me once more 
to the scene of the Presidential election. 1 should not 
have introduced it into this debate, had it not been call- 
edup by the honorable gentleman from Virginia. In 
that scene, I had my part ; it was a part not barren of 
incident, and which has left an impression which cannot 
easily depart from my recollection. I know who were 
rendered important characters, either from the posses- 
sion of personal means, or from the accident of political 
situation. And now, sir, let me ask the honorable mem- 
ber what his reflections and belief will be, when he ob- 




























































serves that every man, on whose vote the event of the 
election hung, has since been distinguished by Presiden- 
tial favor? I fear, sir, I shall violate the decorum of Par- 
liamentary proceeding, in mentioning names ; but I hope 
the example which has been set me, will be admitted as 
an excuse. 
was not a member of the House, but he was one of the 
most active, efficient, and successful promoters of the 
present Chief Magistrate. It was well ascertained that 
the votes of South Carolina were to turn the equal bal- 
ance of the scales. The zealand industry of Mr. Pinck- 
ney had no bounds. 
rolina were decided, and her votes cast into the scale of 
Mr. Jefferson. 
Minister Plenipotentiary to the Court of Madrid ; an ap- 
pointment as high and honorable‘as any within the gift 
of the Executive. I will not deny that this preferment 
is the reward of talents and services, although, sir, | have 
never yet heard of the talents or services of Mr. Charles 
Pinckney. In the House of Representatives, I know 
what was the value of the vote of Mr. Claiborne, of Ten- 
nessee. ‘The vote of a State was in his hands. Mr. Clai- 
borne has since been raised to the high dignity of Gover- 
nor of the Mississippi Territory. I know how great, and 
how greatly felt, was the importance of the vote of Mr. 
Linn, of New Jersey. The delegation of the State con- 
sists of five members. ‘Two of the delegation were de- 
cidedly for Mr. Jefferson ; two were decidedly for Mr. 
Burr. Mr. Linn was considered as inclining to one side, 
but still doubtful. 
vote of New Jersey. He gave it to Mr. Jefferson, and 
Mr. Linn has since had the profitable office of Supervi- 
sor of his District conferred upon him.”? Again, he says, 
‘*T shall add to the catalogue but the name of one more 
gentleman, Mr. Edward Livingston, of New York. I 
knew well, full well I knew, the consequence of this gen- 
tleman. 
nay, I always considered more than the vote of New 
York, within his power. 
Attorney for the District of New York ; the road of pre- 
ferment has been opened to him, and his brother has 
been raised to the distinguished place of Minister Pleni- 
potentiary to the French Republic. 
might be swelled to a much greater magnitude ; but, I 
fear, Mr. Chairman, were I to proceed farther, it might 
be supposed that I myself harbored the uncharitable sus- 
picions of the Chief Magistrate, and of the purity of the 
gentlemen whom he thought proper to promote, which 
it is my design alone to banish from the mind of the ho- 
notable gentleman from Virginia.” Again, he says— 
‘The present Executive, leaving scarcely any excep- 
tion, has appointed to office, or has by accident indirect- 
ly gratified, every man who had any distinguished means 
in the competition for the Presidential office, of decid- 
ing the election in his favor. Yet, sir, all this furnishes 
too feeble a presumption to warrant me to express a sus- 
picion of the integrity of a great officer, or of the pro- 
bitv of honorable men, in the discharge of the high 
functions which they had derived from the confidence of 


Mr. Charles Pinckney, of South Carolina, 


The doubtful politics of South Ca- 


Mr. Pinckney has since been appointed 


Both parties looked up to him for the 


His means were not united to his own vote ; 


Mr. Livingston has been made 


This catalogue 


their country.” 

Sir, I will not detain you while I read further. I com- 
mend the example of him from fwhose remarks I have 
read to gentlemen, as worthy to be followed. But, if the 
Administration of Mr. Jefferson is put forth as the only 
example worthy of imitation—and I admit its worth—let 
gentlemen apply the remarks I have read to the charges 
now made against the present Chief Magistrate. If the 
appointment of Mr. Pinckney, Minister abroad ; the ap- 
pointment of Mr. Claiborne, Governor; of Mr. Linn, 
Supervisor ; of Mr. Livingston, who wielded more thas 
his own vote, to the office of District Attorney ; and 
sending his brother Minister to France ; be no evidenee 


of corruption in Mr. Jefferson, or of themselves, 5 ask, 
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with what face it can be claimed, that any appointment 
of the present President, from members of Congress, is 
evidence of corruption in him or them? The same rule 
should be applied to both. Mr. Jefferson appointed 
many more members of Congress to office than the pre- 
sent Presilent has. I do believe, sir, that men of purer 
patriotism, of a more sincere love of country, are not to 
be found, than the members of the Administration, and 
those gentlemen on this floor, [excluding myself from 
the number} who engaged in electing him. Shall it then 
be said, that charges of corruption, founded on the cir- 
cumstances attending the election of Mr. Jefferson, 
stronger than any connected with the election of Mr. 
Adams, are to be scouted as unfounded and malignant, 
while in the case of Mr. Adams, they are to be received 
as conclusive proof? 

The gentleman from Pennsylvania (Mr. Buenanan] has 
told you he had no knowledge or belief in the charge of 
bargain and intrigue, as connected with the Presidential 
election. 

(Mr. BUCHANAN explained. He thought he had 
been sufficiently explicit in what he said, and in the ex- 
planations he had given, and particularly to the gentle- 
man from New Hampshire, a short time since, not to be 
misunderstood. He had said that, as to all knowledge of | 
= thing improper, or any bargain, in the last Presiden- 
tial Election, he disclaimed it ; he knew nothing about 
it. He would not impute corruption, but had argued 





the question on the danger of the precedent alone.) 

Mr. WRIGHT. I thank the gentleman ; my desire is | 
to understand him. It is now admitted that, so far as his 
knowledge extends, he knows nothing of any corrupt 
bargain, or any other thing impeaching, in any degree, 
the purity of the transaction. iow, thet, stands the 
case? The PreSident of the United States is charged 
with having procured his office by means of*a corrupt 
bargain, signed, sealed, and executed on this floor. The 
gentleman rises and disclaims all knowledge of any bar- 
gain. Yet, having no knowledge of corruption, or im- 
a conduct, (and if he has none, I pray you who 

as?) he says the President and his Administration are 
unworthy of confidence. If he has no knowledge of the 
truth of the charge—if, with him, the charge is without 
a shadow of evidence—is he willing to set himself be- 
fore the country as drawing inferences of guilt from facts, 
the existence of which he denies—of which he disclaims 
all knowledge or belief! Sir, such a course is, in my 
opinion, unjust, and I feel impelled by a strong sense of 
duty to meet and repel both the argument and the infer- 
ence. I understood him to say, moveover, that the si- 
tuation of the President and Secretary was worse than 
it would have been if there had been proof of a corrupt 
bargain. 

{Mr. BUCHANAN explained. He had said that, admit- 
ling, for the sake of the argument, the transaction was 
pure, yet it was more dangerous than if it was preved to 
be corrupt, because under such a precedent, corruption 
would steal into the country. He knew he was correct, 
from the notes of the Reporter.] 

Mr. WRIGHT. Sir, Il understand the Administration is 
alleged to be unworthy of confidence, and should be hunt- 
ed down ; that it was corrupt, and had outraged the mor- | 
al sense of the community. What do we now hear? Ad- | 
mit that the transaction, to which all have referred as the | 
origin of the charge, is pure, free from the taint of corrup- | 
tion, yet its tendency is to introduce corruption ! Is it, ir- 
deed, true, that the pursuit of pure, honest, upright, con- | 
stitutional means to obtain. office in this country, is more | 
dangerous in its tendency and influence than the employ- 
ment of foul, dishonorable, corrupt means, to attain the 
end ? Sir, I can neither admit nor believe it. The coun- 
try will not credit it. I have heard the gentleman, in 
one of his happiest moods, support the proposition that 


the Constitution ought not to be amended in the provi. 
sions relating to the election of President. } have felt the 
force of his argument. What do I now hear ? It is more 
dangerous to the liberties of the People to enter the Presi. 
dential Chair by the use of honest, constitutional means 
than by open resort to bargain, intrigue, and corruption, 
This seems to me to be the alternative in which the gen: 
tleman has placed himself, and from which I see no escape, 
Sir, I had originally intended to say more to the gentle. 
man from Pennsylvania, and to have examined his hyper. 
criticism upon the act of 1810, and the constructjon pul 
upon it in relation to outfits ; but my friend from New 
Hampshire [Mr. Barrierr] has anticipated me, ani 
done much better justice to the subject than I could. | 
will, therefore, leave the gentleman, after a single addi- 
tional remark. Reverting to the former merits of the 
Secretary of State, the gentleman is pleased to think his 
sins are not unpardonable. When the Administration of 
which he is a member shall be pulled down and destroy. 
ed, and the great danger of the precedent is removed, 
then the gentleman is willing he should return to this 
House, to fight by his side, and, after due probation, and 
time for repentance, that he should be promoted to some 
more elevated station. Asa friend of that distinguished 
individual, I acknowledge the kindness of the gentle. 


jman. Gratifying as it would be to him to fight by the 


sile of the gentleman from Pennsylvania in this House, it 
is probable no future event will afford the opportunity. 
But to my understanding, sir, there are unerring indica- 
ticns that, as sure as he lives, the time will come, and that, 
too, at no very remote period, when the calumniators 
of that greut and good man, who has been pursued 
with a degree of malignity without parallel, will be 
silenced ; when his exalted merits and important services 
will be properly appreciated by his fellow citizens, and 
rewarded by his elevation to the first office in their gift. 
And when that time shall arrive, ! shall expect to find the 
gentleman, convinced of his purity, supporting the best 
interest of the country, in perfect harmony with the prin- 
ciples of his Administration. 

The gentleman from Virginia, [Mr. Rivgs] whose ele- 
quence yesterday rive'ted the attention of the House, with 
a force and perspicuity peculiarly his own, endeavored 
to prove the Administration profligate and extravagant, 
by compar'son of the expenditures, &c. of other Ad- 
ministrations with those of this. I shall not, after the at- 
tention bestowed upon him by the gentleman from New 
Hampshire, undertake to follow him in detail, nor indeed 
could I do so, without time to examine the documents to 
which he referred. There are a few points, which, I be- 
lieve, were not noticed by the gentleman from New 
Hampshire, to which alone I will ask your attention. The 
genticman urged, among other reasons, why frequent 1"- 
quiry was necessary in the expenditures of the Adminis 
tration, that our revenue resulted from indirect taxation— 
that, if it sprang from direct taxation, the call of the tax 
gatherer would enable the People to see, and feel, and to 
connect their contributions with the expenditures. The 
gentleman did not say, nor do I know such to be bis 
opinion, that we ought to resort to a system of direct tax- 
ation, instead of our present method. If such is his opin 
ion, | oppose to it that of Mr. Jefferson, and that of the 
Republican party in former times. 1 remember well, — 
the time, when party spirit in this country ran so hig), 
that even ladies wore different cockades as badges 01 
party attachment ; and to have seen them meet at te 
Church door, and violently pluck the badges from - 
another’s bosoms. Then I heard it was a Federal doc- 
trine that our revenue should be raised by direct (ax* 
tion, and not by duties on imports ; but that doctrine - 
abandoned when Mr. Jefferson came into power—the ¢r 
rect tax laws were repealed, and they have never one 
resorted to since, except jn time of war. Surely the 
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ntleman would not have them restored. The gentle- 
mati, adverting to the course of the Administration, 
amongst matters urged to prove it unworthy of confi- 
dence, said, that, when men had crept into office by cor- 
rupt means, they would find money enough to reward all 
who had assisted in their elevation, and to quiet all dis- 
appointed candidates for office. What is intended to be 
inferred from this ? Does he mean that the President has 
found money to distribute as rewards to those who assist- 
ed to elect him—money enough to quiet disappointed 
candidates? Does he really believe it’? Does any man 
rise here, on this floor, and say such is the fact! No, 
sir, not one : and as to disappointed candidates, we have 
numerous living witnesses about us to prove that they 
have not been quieted. The gentleman has animadverted, 
with more asperity than he usually employs, upon what 
he terms lawless constructions of the Constitution and 
laws, adopted by the Administration to extend its power 
and patronage. What are lawless constructions >? Who 
has the lawful right to construe the Constitution and laws 
in reference to the discharge of the Executive functions 
of this Government, but the President, with his Cabinet? 
They may err in construing the Constitution or laws, but 
their construction is not lawless. These lawless con- 
structions—these usurpations of the Executive—have been 
carried to such lengths, as to call for the interference of 
the People to arrest their progress, as an act of self-pre- 
servation. The gentleman gives, as an instance of this 
lawless construction and usurpation, which he thinks was 
never before urged, the appointing forcign Ministers on 
original missions, in the recess of the Senate. Sir, I have 
thought, for many years, the exercise of this power by 
the Executive was not strictly warranted by the Constitu- 
tion; but it has been maintained by many of the ablest 
men in the country, and, because I do not agree in their 
construction, it gives me no right to denounce their con. 
struction as lawless. The gentleman must know that 
this power was exercised by Washington and Jefferson, 
and, ( believe, by every Executive since the organization 
of the Government. The Russiun Mediation Mission, 
which terminated in the Treaty of Ghent, was originat- 
ed by Mr. Madison in the recess of the Senate, and, un- 
less my memory is faithless, one of the Commissioners, 
(Mr. Gallatin) whose nomination was afterwards submit- 
ted to the Senate, and rejected by that body, was 
nevertheless, continued in the Commission, and paid. 
If the construction of Mr. Adams is lawless, and he 
a usurper, then was the construction of Washington, 
Jefferson, Madison, lawless, and they, too, were usur- 
pers.* 


* President Adams has been accused of usurpation, and lawless as- 
sumption of authority, not beeause he has appomted any foreign min- 
ister in the recess of the Senate, on a new or original mission, but 
because, in his message to Congress, in December, 1825, relating 
tothe invitation to meet the South American States in a Congress, 
to be hetd at Panama, he said, “ the invitation has been accepted, and 
Ministers on the part of the United States will be commissioned to 
attend at these de iberations, and to take part in them, so far as may be 
Compatible with that neutrality from which it is neither our in- 
a nor the desire of the other American States, that we should de- 

rt. 

_President Washington communicated to the Senate, in February, 
1791, the difficulties that had existed between the Kingd«m of Portu- 
gal and the United States, and in his message, he says: ** On eonsider- 
ation ofall the exreumstances, I have determined to accede to the 
desire of the Court of Lisbon.’’ And he concludes, “I have, 
therefore, nominated David Humphreys Minister resident from 
the United Sfates to her Most Faithful Majesty the Queen of Por- 
ion Let any impartial man contrast the language of the two Prcsi- 

nts, 

President Washington, in 1789, in the recess of the Senate, originat- 
eda Diplomatic Agency to Great Britain, and commissioned Gouver- 
neur Morris, In 1791, he originated a mission to Morveco, and ap- 
eae Thomas Barclay, Consul, to negotiate, in the recess of the 
s e, 

President Jefferson, during the first reeess of the Senate, after his 
inauguration, appointed twenty-feur Consuls and Commercial Agents, 
to different parts of the world, six of whom were original appoint- 
ments, to places where such officers from the United States had not been 
sent hetove, In May, 180!, Mr, Jeffersun, in the recess of the Senate, 
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I now come, sir, to the gentleman from Virginia, [Mr- 
Ranvoten.} I regret that I have not been able to get the 
floor, when the gentleman was in his seat, that I might 
have paid my respects when he was present. TU come to 
him now last in order, considering him the commanding 
general of the Opposition force, and occupying the posi- 
tion of a commander, in the rear of his troops, controlling 
their movements; issuing his orders ; directing one subalt- 
ern where and how to move his forces ; admonishing ano- 
ther to due and proper caution, and to follow his lead- 
er ; nodding approbation to a third, and prompting him 
to extraordinary exertion ; examples of which, the gen- 
tleman has given us in this debate. Since the failure of 
the motion to lay this resolution on the table, the gentle- 
man has become a warm and zealous friend of retrench- 
ment and economy, a bitter enemy of profligacy and ex- 
travagance. I am glad of this, 1 will not attempt toan- 
swer his late arguments on the subject; but, I hope I 
shall not be deemed out of order, it I make him answer 
himself. His mind, I believe, has undergone an almost 
total revolution in a few years. In the debate on the 
Compensation Bill in this House, in 1816, the gentleman 
is reported to have said, amongst a great many other 
things—* the present system might do for maintaining 
soldiers, or day-laborers, but not for men of our time of 
life, and of our State.” Here the gentleman exhibits a 
commendable State price, and a proper regard for State 
rights, (the fashionable doctrine of the day) and of our dig- 
nity. Again, he says, ‘*the salaries of the officers of Gov- 
ernment were notoriously scanty,and though he would ra- 
ther see the salary a disgrace to the man, than the man 
a disgrace to the office, he would give the public ser- 
vants such salaries as would enable them to live without 
imputation of dishonor : for, he asked, what man can live 
here on $5,000 a year? He may breathe on it, but who 
can keep a family, rent a house, furnish it, keep an 
equipage, give and receive entertainments, on that an- 
nual amount? A five penny bit would be just as ade- 
quate to that purpose.” Again, having proposed an 
amendment, as he said, “ merely as a gurelus to tender 
consciences,” he thought $1500 an insufficient compen- 
sation, and said ‘*there was no profession, scarcely, by 
which a man could not earr, $1500 in six months, and do 
it much more pleasantly, too, than by coming here.” 
Again, “this only objection to the bill was, that ic had 
not made the compensation $2,500, instead of $1500— 
then a man might come here with something like the 
prospects of home.” As tu the compensation of the 
Speaker, and President of the Senate, he said, **he 
should have hked the bill better, if it had given $5,000 to 
each. The Speaker, he thought, ought to be enabled 
take a House, and reside here asa great officer should 
do.” These quotations may be sufficient to show the 
love of economy and retrenchment, and the perfect con- 
sistency ofthe present leader of the opposition party. I 


instituted the office of Secretary of Legation, and commissioned Tho- 
mas Sumpter, jr. Secretary of the Legation to France ; and in August, 
in the same year, hein iike manner commissioned John Graham to the 
same office at Madrid. 

President Madison, in 1813, commissioned Messrs; Adams, Gallatin, 
and Bayard, to treat with Great Britain, under the Russian mediation. 
It is a singular fact, in relation to this mission, that the anti-war party 
in the Senate, in 1814, led by Mr. Gore, of Massachusetts, attacked 
President Madison for exercising this power, ant he was sustaimed by 
the entire Republican party. 

The treaty with Spain, in which Florida was eeded to the United 
States provided fur instituung a commission to ascertain the claims 
of our citizens against Spain, to “be sppointed by the President, by 
and with the advice and consent of the Senate.” President Monroe 
commissioned, among others, Messrs. ‘Tazewell and White, now of the 
Senate, to fill this new office, in the recess of the Senate, and of course 
without its consent and advice,and they entered upon the duties of their 
office. 

It would swell the limits of a note too much toenlarge upon the exer- 
cise of this power. Further information can he found in the 10th 
volume of Waite’s State Papers, and a list of appointments up to 1814, 
in Senate Documents State Papers, 2d Session, 13h Congress, No. 17.— 
Note by Mr. W. 
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will make one other quotation, sir, to show his regard 
for the will of the People, which is now so much harped 
upon. In the same debate, in reply toa gentleman from 
Gouth Carolina, he said, “ the gentleman had advised us 
to go home and consult our constituents. Consult them for 
what! For four pence half penny. Instead of receiving 
instruct‘ons from his constituents on this subject, he would 
instruct them.” The gentleman from Pennsylvania, [Mr. 
Bucuanan] said, if these things are done in the green 
tree, what may we not expect in the dry? If these re- 
marks are to be considered as having fallen from the gen- 
tleman from yarpinia, [Mr. Ranpotra’ in the green tree, 
ia the dy not feel any surprise, at what falls from him now 
in the . 

The gentleman said the other day, in the notice he con- 
descended to take of my friend and colleague, [Mr. 
Vance] he did not regret the vote he gave against the ad- 
mission of Ohio into the Union—if it were to do over a- 
gain, he would do the same thing—he never would vote 
for the admission of another new State. Sir, [represent a 
portion of one of these new States, and, for myself and | 
my constituents, I claim, and will exercise equal rights | 


any other gentleman from any one of the old thirteen 
States. We came into the Union upon a footing of per- 
fect equality, and we intend to maintain a perfect equali- 


and privileges with the gentleman from Virginia, or with | 
| 


each other and the subject, Peter Porcupine, the Essex 
Junto, Polyphemus, Barnabas Bidwe.l, the Jackson Py. 
ty, Purdy, and the horse. Eclipse. Politics, like misery, 
brings one acquainted with strange companions. I haye 
lately heard a t many jockey and gaming phrases ip. 
troduced into debate, by gentlemen, but I little expect. 
ed they would introduce jockey riders and race horses 
into our discussions. We have one instance recorded of 
an attempt to make a horse a Senator, and to clothe hin 
in official robes ; but I cannot suppose the gentleman, 
much as he admires Eclipse, would confer Senatorial 
dignity upon him, or bring him into this House. The 
gentleman says the expenses of this Government are nu 
to be reduced but by the election of the Opposition can. 
didate, and again reducing our expenditures to specific 
appropriations, avoiding contingent funds and construc. 
tive powers. On this subject, I will refer the gentleman 
to the accounts of General Jackson for holding Indian 
Treaties, while enjoying the full pay and emoluments 
ofa Major General; his travelling expenses from Nash. 
ville to New York, and to his expenses of many dollar: 
for wine and other luxuries to supply his table, while 
Governor of Florida, and receiving the pay and emolu. 
ments of his station. I donot complain of these alloy. 
ances ; they were doubtless made for good cause ; but, if 
the accounts of Mr. Adams, and the allowances to him 


ty of rights. I should be gratified to know, if the People | prove him unfit for the Presidency, these claims of Gener. 


of the new States are to consider this declaration of the | 
leader of the party as a declaration of hostility by the par-| him better qualified. 
1 have heard the | 
gentleman, on a former occasion, speak contemptuously | 


ty against them. Be it so, if they will. 


of the People of Ohio and the Western country, and ex- 


al Jackson, and allowances to him, cannot go far to prove 
I think none will be able to find 
either usage, or legal provision, or specific appropris- 
tion, for these expenditures. 

Considering the relation in which I stand to the gentle. 









ert his greatest power to bring them into ridicule. He | man from Virginia, I hope he will not consider me out of 
remarked upon their dress and manners—their hunting | the rules of common courtesy, if, while I congratulate him 
shirts, moccasins, their leggins, their scalping knives, | and his friends on the remarkable ease with which he dis- 
and tomahawks, and rifles ; their half savage ferocity.| charges his duty as leader, and his increased activity in 
Sir, I like the blunt honesty of this representative from | the good cause, I offer him my condolence on the difficul. 
one of the old thirteen. If the gentleman feels his digni- | ties which so much afflicted him when he appeared among 
iy lessened by sitting here with the Representatives of | us yesterday. These difficulties which disturb him s 







these half savage, hunting shirt, and moccasin men, he 
must try to bear with it the best way he can. We may 
improve our looks and mend our manners after a little 
longer intercourse with the gentleman, and other mem- 


much, are only those incident to his station as head of the 
political family : these little ‘family jars” will happen in 
the best regulated families : they should be expected, and 
the gentleman shculd not allow them to throw him into 





















































































































bers from the old thirteen States. Whatever opinion he 
may have of the Representatives from the West, if he will 
visit the country, and see the People, witness their in- 
dustry, observe their love of order and decency, and par- 
take of their hospitality and abundance, his respect for 
them will increase ; but they will not part with any por- | 
tion of their political rights, nor consent to be placed here 
in any degrading relation. On another occasion, I have 
heard of the gentleman’s speaking of the non-slave hold. 
ing States, something like this—I quote from memory. 
** You of the North have divided, we of the South have 
‘* united, and can always unite—we have divided and 
** conquered you once, and we can doit again. When 
* we conquer vou once more, we will drive you to the 
**wall; and when we get you there, we will nail you to 
**the counter like base money.” We shall see, perhaps, 
ere long, whether the People of the non slave holding 
States will be again divided, driven to the wall, and nail- 
ed to the counter like base money, at the will of the 
gentleman. It remains to be seen whether threats of this 
kind are to be carried into execution and submitted to— 
if they are, the People of those States will richly deserve 
to be nailed down like base money ; they will be unde- | 
serving the privileges of freemen. 

The gentleman discourses upon matters and things in 
general, and is exceedingly happy in being always in or- yS, it id have 
der. When the resolutions were in their original shape, | thing relevant to the subject in dispute. I shou d —_ 
such discourse was according to their letter. I will not | called the gentleman to order yesterday for his rema' > 
undertake to follow his course. In afew sentences, the | if he had not volunteered himself, and being then giving 
other day, he brought together, in singular relation to | testimony to stultify the official organ of his party. “ 


such violent agitation : he will soon become familiar with 
them. Surely, he who can keep young doctors from ad- 
ministering medicine, call in the political hounds from the 
chase, and whip stragglers within the lines, at his ples- 
sure, should bear such trifling crosses. In the report 0b- 
jected to, the gentleman complains that he is made to 
say he offered himself a volunteer witness on the charge 
of corruption. If he was nota volunteer witness, pray 
what sort of witness was he? His attendance had not 
been coerced,. by subpeena or otherwise. He took the 
stand and gave his evidence without compulsion. | cer- 
tainly would not be guilty of testifying the general credit 
of the paper that the gentleman handled yesterday © ith 
gloves on, as if it were unsafe to touch it with tongs; y«t 
1 believe a large portion of the House understood him to 
say pretty much what he is reported to have _said—else, 
what relation to the subject had his declaration that he 
knew something of a corrupt bargain between two of the 
high contracting parties? Why did he say it was just be 
fore the election, when Mr. Crawford obstinately refused 
to die, while it was uncertain how the vote of Louisiana 
had been given, and who would be the third candidate 
returned to the House’ But, sir, as the witness desires 
the privilege of explaining away, or taking back what 't 
was understood he said, I will not hold him to the state: 
ment. From what he now says, it appears he knows 1 
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that account I left it to others to interfere. Ihope the| The gentleman from Ohio has told u that the People 
gentleman will not despair : he has reason to be encour- | will dechie this question. I have no doubt, sr, that ne 

: his remarks of yesterday have already produced an | People, in 1828, will measure that justice to the younger, 
im t effect. He has drawn to himself the encour- | which they meted out to the elder Adams, in 1800. He 
aging notice of the Editor upon whom he commented. 


1 i 1 | tells us that there is no corruption here! Shall I enter into 
In the paper of this morning, the Editor remarks upon the | an argument to prove that two and two make four? Could 
proceedings of yesterday, from which I will read a pas- | that render this truth more clear? Shall I, by the force 


sage ortwo: ‘We say, we consider the manner, as well | of argument, undertake to prove the existence of th ? 
othe occasion, particularly unfortunate for Mr. Randolph. | Yet, sir, that is not wc clear than the comment 
He knows, and so does every member of the Senate, that | this coalition. What! Have we not seen the Speaker 
he is more indebted to this paper, than to any individual, | of this House, who held an influence over five Western 
for a disinterested vindication of that reputation upon | States, make the President of this Union? And have 
which he places so high an estimate.” Again, he says: | we not seen him receiving the price which it was 





‘Jt was therefore, unfortunate for Mr. Randolph, that he 


should have impeached, in the manner in which he has 
chosen to do it, the only press which, at this place, has | 
presented a barrier to the accumulated calumnies, that, 
but for us, would have crushed him tothe earth. We 
have defended him when his favorite press, in his own 
State, has faultered.”” Sir, how could the gentleman feel 
justified in waging war upon a press that had so mag- 
nanimously sustained him, and but for which he would 
have been crushed tothe earth? But, let the gentle- 
man be encouraged ; he will yet be sustained by the same 
press: his offence, thought great, will be forgiven—not 
revenged. Nay, the gentleman has cause for gratula- 





** said and believed” would be paid for his abandonment 
of duty to his constituents? And yet, the gentleman says 
that he cannot believe ; and that there isno proof! Does 
the gentleman expect that witnesses were called to witness 
the dark deed ? No, witnesses are never called on such 
occasions! Deeds of darkness shun the day. 

I have seen queer things in my time. The gentleman 
has read long extracts from newspapers, and favoured us 
with a huge pile of books. 1 do not know why that huge 
pile was brought here, unless it was expected that the 
House would receive a mass of books for argument. To 
this huge pile, I can only oppose a single extract from a 
newspaper. Yes, Mr. Speaker, I have seen many queer 


tion, in having met so magnanimous an antagonist. He | things—and I hold one now in my hand, which I will 
has even excited his compassion, and drawn forth his| read. It is an extract from a letter written by a distin- 
pity. Iwill read: ‘* We know the causes which operate | guished, although not an eminent lawyer, as he himself 
upon a sensibility too easily excited at all times, and ren- | hag said, a member of this House. 

dered, at this moment, more irritable by disease, have led| [Mr. KREMER then read the following extract of a 
to this attack. Were we to act under a similar;impuise, | letter written by Jno. C. Wright to Charles King, Speak- 
we would leave Mr. R. to his fate ; we would silence our | er of the House of Representatives of the Ohio Legislature, 
press as to him; but we act from higher and nobler mo- | and dated at Washington City, January 20th, 1827, as 
tives.” Here is a magnanimity that is truly praiseworthy, | quoted by Mr. King in his letter to the editor of the Uni- 
which, I hope, will reassure the gentleman from Virginia ted States’ Telegraph, dated Chillicothe, May 17, 1827 ;] 
he will not be left to his fate. ‘The gentleman from Vir-; “ It has probably been determined that Old Hickory 
ginia, who has been in public life a fourth of a century, | shall not be withdrawn. We, of Ohio, I believe had bet- 
will not be crushed into the earth ; will not be left to his | ter stand aloof, and let them poll. We have little interest 
fate. How generous! These Editors will sustain him | in the game. With Adams, we never can be affiliated— 
for the cause they unite with him in supporting! I can- | we are antipodes to him. Our Kentucky friends seem to 
not take leave of the gentleman, without recommending | be willing to have us with them, if we will fight their bat- 
to him amidst the difficulties that perplex him, the appli- | tles, and secure them all the sweetmeats, under the pre- 
cation of the legal maxim he called your attention to the | tence of keeping old Kentucky in the shafts. In truth, 
other day, ** De minimis nun curat lex.’’ | the folks can’t keep up without Ohio, and they do not feel 

Ihave now done with this thing forever—I hope no | disposed to give Ohio any thing.” 

one will mistake the matter to which I allude ; Ihave| Now, (proceeded Mr. Kremer) allow me to ask the 
done with this thing—not with the gentleman from Vir- | gentleman from Ohio, how he accounts for the sudden 










ginia—him I hope to meet often, in good health, and to 
unite with him in the work of reform. 


| conversion of this letter-writer ? He has now become a 
| zealous advocate for the coalition. I do not pretend to 


Mr. HAMILTON rose and said: I hope that the wish of | talk with the gentleman from Ohio, who has said that 


the member from Ohio willbe gratified, and that he may 
be destined to meet my friend from Virginia, (Mr. Rax- 
potPa] on this floor. But, when he desires to signalize 
his valor by such a rencontre, I trust he will meet him 
face to face, and not assail him behind his back. 

Mr. KREMER said, by this time, doubtless, the House is 
ready to inquire whether I have risen again, at this late 
hour, to discuss the merits of this resolution. No ; I have 
not risen for that purpose. It would be paying but little 


respect to the understanding of the House were I to at- | 
tempt to shed any additional light upon this subject. It | 


has been fully discussed. And i had hoped the speaking 
mania had ceased, In this expectation I have been dis- 
appointed. I now feel it necessary to take notice 
of the gentleman from Ohio, [Mr. Wareut] because, al- 
though on certain occasions, and towards certain men, 
silence speaks a significant language, its meaning is not 
always understood, and any answer being an act of civil- 
ity, L take notice of the gentleman, lest he might think 
himself neglected. 1 will not follow him through his 
very lengthy speech, which contained neither argument, 
reason, nor amusement. 


| the gentleman from Virginia is our leader. This I deny. 


| The People have noleaders. They have taken their own 
| cause into their own hands, and will elect General Jack- 
| son, in defiance of the politicians. The gentleman from 
| Ohio can inform us why it is that he is not now disposed 
| to wait for old Kentuck—he, no doubt, can tell us all 
| about the sweat-meats : for he is the carter who cracks 
| the whip, and drives the Administration team. 
| Mr. DRAYTON then obtained the floor, but yielded it 
at the request of 
Mr. WRIGHT, who said, to the remarks you have just 
| heard, Mr. Speaker, which the gentleman from Penn- 
| sylvania has been put forth to make, at me, nor to the 
| scandalous publication that has been furnished him from 
| which he read, and in relation to which he questioned me 
| with such evident satisfaction to himself, and those who 
put him in motion, I shall give no reply. But, Sir, | hold 
| in my hand a paper purporting to be a certified copy from 
| the records of the Court in the county of Northumberland, 
| in the Commonwealth of Pennsylvania, of a bill of indict- 
| ment against one Geo. Kremer, for perjury, and I ask if it 
| would be in order to read that as a reply tu the gentleman? 
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The CHAIR said it would certainly not be in order. 

Mr. TUCKER, of South Carolina, moved the previous 
question ; but was prevailed on by those around him to 
withdraw the motion for the present. 

; Mr. KREMER rose to reply to Mr. Waieut, begin- 
ning by saying, “I am the man named in that bill of in- 
dictment,” but was called to order by the Chair. 

Mr. WILLIAMS, of N.C., inquired if Mr. Warrrte, 
{who had been called to order by the Speaker] might not 
rem ; having taken his seat when required to do so 

y the Chair ? 

The SPEAKER said, that the gentleman from N. Hamp- 
shire had forfeited his right tothe floor. ‘The Speaker 
felt no wish to restrain, improperly, any member from ad- 
dressing the House. For the last nine or ten hours he had 
been, although indisposed, in his chair, anxiously endeav- 
oring to preserve the order and dignity of the House, and 
restrain any thing like disorder ; but he found it impossi- 
sible, without interposing the power of the Chair. He 
had, therefore,deerred it his duty, after repeated calls and 
violations of order, to direct the member from New Hamp- 
shire to take his seat, and should not permit him to pro- 
ceed, without the assent of the House. 

Mr. DORSEY now moved to insert the amendment he 
had offered yesterday, and which he had withdrawn to day, 
toemable Mr. Banrierr to address the House on the 
main question, viz : to insert in the amendment proposed 
by Mr. Hamriron, and agreed to by the House, after 
the words “ secret service fund,” these words : since the 
first day of July, 1790. 

On this motion, the yeas and nays, were ordered by 
the House. 

Mr. DRAYTON said, from the tenor of the resolutions 
moved by the gentleman from Kentucky, [Mr. Cartror] 
and of the amendments to them, offered by the gentleman 
from South Carolina, (Mr. Has1iTon] it appears, that their 
objects are to enquire into the expenditures of this Ad- 
ministration, and to ascertain whether they -cannot be di- 
minished. 
to what has been termed * the secret service fund,” the 
amendment of the gentleman from Marvland, [Mr. Don- 
sry] exclusively applies, and is amendatory of an amend- 
ment of the gentleman from South Carolina, upon the 
same subject. No other exception, then, could be urged 


against the amendment of the gentleman from Maryland, | 


Retrenchment. 


To one of these expenditures, that relating | 


(Fan. 6, 1899, 


| both policy and good faith require to be kept secret. |; 
/has been suggested, that the committee without this 
}amendment would make the investigation it calls for , 
but they might not. By the tenor of the resolution, rela. 
ting to the secret service fund, they would not be, neces. 
sarily, lent to that extended investigation, as the language 
of the resolution limits the inquiry to the disbursements 
| by the President in office. To guard against any omis. 
| sion, and to obtain the facts required, we, therefore, give 
to our Committee the instructions we think proper for its 
guidance. Committees are the organs of this House; 
and ’tis the right, and the duty of the House to give them 
such directions as it thinks best calculated to attain ijs 
| objects, and not to leave to inference, what may be rep. 
| dered definite and certain. ’Tis also desirable, when. 
ever an inquiry is instituted into the conduct of a public 
officer, that every semblance of prejudice, or parfy spirit, 
| should be evident. In moving his amendment, my 
| friend and colleague was influenced by fair and honorable 
motives ; but, if an amendment, the effect of which is to 
| throw light upon the conduct of this President, by com. 
| paring it with that of other Presidents, under similar cir. 
| cumstances, should be rejected ; then the inference might 
be drawn, that the resolution of my colleague was framed 
with the view of excluding necessary and important infor. 
mation, and a character be thus given to it at variance 
| with what he intended. In conducting an inquiry into 
‘the conduct of a public officer, we ought not ouly to 
| have all the evidence before us, which we think is calcu- 
| lated to enlighten, our judgments, but which the friends 
| of that officer, upon this floor, may deem necessary for 
| his justification, unless what is required should be plainly 
| indative. Whether the amendment of the gentleman 
from Maryland be important or unimportant, may admit 
| of a difference of opinion.: that it is not indative, will be 
| conceded by every one. For these reasons, I am in favor 
of the amendment which has been proposed by the gen- 
| tleman from Maryland. 
Mr. KREMER again rose to explain, in reply to Mr. 
| Wrient, but was called to order by Mr. DORSEY. 
The SPEAKER rose, and addressed the House. He 
| said that he understood the gentleman from Pennsylvania, 
| as expressing a wish to explain. For his part, he felt 
| bound to give him the floor. An allusion had been 
made by the gentleman from Ohio, to a paper, which was 











than that it was superfluous, being embraced within the | calculated to implicate deeply, the private character ot 
scope of the amendment of the gentleman from South ; the gentleman from Pennsylvania. Although the genitle- 


Carolina. Admitting this to be the case, it is not worth 
an argument, or rather the time which the argument | 


would consume, to show that the amendment is superflu- | 


ous ; because its reception will not interfere with, or em- 
barrass the proceedings of any committee, to which the 
pending resolutions may be referred. But, if the amend- 
ment of the gentleman from Maryland is calculated to 
render more full and perfect the information sought for 


by my colleague, then, of course, it ought to be adopted : | 
that it is calculated to produce this effect, seems to me, | 


to be manifest. The mere specification of the amount of 
moneys disbursed by the present Executive, out of the 
secret service func, unconnected with the knowledge of 
what has been expended, out of the same fund, by his 
predecessors, would be useless, Without comparing 
together the amounts thus disbursed by the President and 
by his predecessors, and taking into consideration the 
times, and the situation of the country, in its internal and 
external relations, we can arrive at no conclusion ap- 
proaching to satisfactory. These comparisons are impos- 


sible, unless the amendment of the gentleman from Mary- | 


land be acted upon, and therefore, it ought to be adupt 
ed. With all possible official lights, we shall still be at 
a loss to form an opinion, upon the propriety or impro- 
priety of disbursements, regulated by Executive discre- 
tion, often exercised upon delicate transactions, which 





man from Ohio had beew stopped by the Chairfrom reading 
that paper ; yet the allusion to it, under the circums'ai- 
ces, might, without explanation, have an injurious effect 
upon the character and feelings of the member from Pent 
sylvania. It was, therefore, due to the genUleman, to his 
constituents, and to the House, that he should bave 4" 
| opportunity of explaining. The Chair should not, there- 
fore, pronounce the gentleman from Pennsylvania out of 
order, but would permit him to explain. ; 
Mr. KREMER said, it is true that I was prosecutee f r 
perjury; it is equally true, that I was triumphantly acquit- 
ted without the jury leaving their box. The prosecu- 
tion originated in consequence of a suit which occasion: 
ed, in Pennsylvania, considerable excitement ; (Spycct 
| vs. Snyder, the late Governor of that State.) This suit 
had been brought to August term, 1805, when great po 
litical excitement existed. It was first tried in Novem: 
ber, 1806. Iwas then examined as a witness. It Was 
afterwards tried, but the year I do not distinctly recol- 
| lect, but it was down for trial at November term, 1810. 
The importance of my testimony was well known to the 
plaintifis, and they had no hope of success unless tic) 
could shake my credibility. For that purpose the pro 
secution was got up, on testimony which I had give? a 
' short time before, in another case, in which one of the 
same plaintiffs was a party. Every particle of testimony 
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which I had given, I substantially proved to be true—and 
so entirely satisfied was the Court, that they declared 
that they would not lend their sanction to such a pro- 
ceeding ; that if the defendant wished a verdict, it mght 
be taken from the box. It was so taken. And so en- 
tively satisfied of my innocence were the Court, the bar, 
and the people, that there was not one of the Judges or 
counsel concerned, whv has not remained my warm friend 
through life. 

Not long afterwards, I was elected by the people 
a member of the Legislature, and continued by them as 
long as I desired to remain. About the same time, I 
was clected a of the Northumberland Bridge 
Company, in sight of the town of Sunbury, where the 
trial was held, with Mr. Hall, one of the prosecuting at- 
torneys, and several other political opponents, of the first 
standing in the county, who were always my personal 
friends. 

Sometime afterwards, I was elected President of the 
Lewisburg Bridge Company, of which I had been a ma- 
nager from its commencement, and acted as such as long 
as I was willing to serve. I have been three times elect- 
edto Congress. The last time, out of twelve thousand 
votes, I did not lose three bundred : ard, in the town of 
Sunbury, the very seat of this transaction, out of three 
hundred, 1 did not Jose ten votes. This, I think, isa suf 
ficient reply, and must satisfy every candid and honorable 
man, that there was no foundation for the charge thus at- 
tempted to be made against me. Can the gentleman 
from Ohio produce as strong evidence of his good stand- 
ing at home? I now appeal to the House to say, whe- 
ther any man of honor, any man of feeling, would intro- 
duce so base a charge? No, sir, no gentleman would 
have done it. None other than the base pander of a cor- 
rupt coalition would have done it. 

[Here Mr. Kremer was called to order by the Speaker, 
and resumed his seat.] 

Mr. WRIGHT now obtained the floor, when 

Mr. HAILE called him to order, and said, he hoped 
the member from Ohio would be put down. 

The SPEAKER said Mr. Wricut was entitled to the 
floor, and would proceed. 

Mr. WRIGHT said, Sir, I wish this subject to be un- 
derstood. I neither read the indictment nor offered to 
read it. I thought the paper quite as pertinent to the 
subject under Reoubaion as the paper furnished to the 
gentleman from Pennsy ivania, and from which he read. 
What I did say on that subject, 1 will repeat: “Sir, I 
hold in my hand a paper, purporting to be a certified co- 
py from the records ef the Court in Northumberland 
County, in the Commonweaith of Pennsylvania, of a bill 
of indictment against one George Kremer, for per- 
jury,” and I asked if it would be in order to read that as 
areply to the gentleman, While 1am up, sir, if per- 
mitted, I will make a single remark, farther. The case 
explained by the gentleman, in which he was indicted 
for perjury and acquitted, does not appear to be the same 
one described in the paper I have. ‘The parties to the 
suit, when the evidence was given in, are different from 
those named by him. 

_ Mr. HAMILTON then made a short speech in opposi- 
sition to the amendment of Mr. Dorsey, to which he ob- 
Jected as including a period of war, the money paid to 
John Henry, &c. but suggested to Mr. D. to modify his 
—— so as to go back to the close of the late 

yar. 

Mr. DORSEY refused to modify his amendment, and 
made a few explanatory remarks. 

The question then being on Mr. Donrsrr’s amendment 
to Mr. Hamruron’s resolutior, 

: Mr. J. s. BARBOUR said, he should vote against it ; 
pe wished to introduce another in its place, carrying 

ack the inquiry to the 4th March, 1817. 
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The question was then taken on Mr. Dorser’s amend- 


ment, by yeas and nays, and decided in the affirmative. 


The question now recurring on the amendment of Mr. 


Biakg, as amended by Mr. Hamitton, and modified by 
Mr. Donsey, (which latter amendment was virtually a sub- 
stitute for the amendment of Mr. Braxkz, ] 


Mr. TAYLOR demanded the yeas and nays, and ex- 
He had voted against Mr. Hamir- 


Mr. Brake ; but he should now vote for it, because he 


desired the inquiry, and preferred the amendment to the 
original resolution. 


The yeas and nays being taken, were yeas 173, nays 2. 
The question was then put to agree to the resolutions 


of Mr. Cattton, as amended, and was determined in the 
affirmative unanimously. 


So the resolutions passed in the following form : 
** Resolved, That a Select Committee be appointed, 


whose duty it shall be to inquire and report to this House, 
if any, and what, retrenchment can be made, with safety 
to the public interest, in the number of the officers of the 
Government of the United States, and in the amount of 
salaries which they may respectively receive ; more espe- 
cially, to report specifically on the following heads : 


Ist. What reductions of expense can be made in the 


State Department, in the number and salaries of the 
officers and clerks attached to this Department, in the ex- 
penses regulating the foreign intercourse,aud in the print- 
ing and distribution of the public laws of the United 


States. 
2d. What reductions in the Treasury Department, and 
whether an effective system of accountability, and for the 


collection of the public dues, is there established. 


3d. What reductions of expense can be made in the 
Navy Department, in the clerks and officers now acting 
subordinately to the Secretary of the Navy. 

4th. What reductions of expense can be made in the 
Department of War, in the Indian Department, and in 
the clerks and officers now acting subordinately to the 
Secretary of War. 

5th. What reductions of expense can be made in the 
number of officers, and the amount of compensation 
which they may receive, in the Postmaster General’s 
Department. 

And that the Committee be further instructed to examine 
the several contingent funds of each of these Departments, 
and tu report the amount and objects for which disburse- 
ments have been made, from these funds; and that they 
report the amounts, vouched and unvouched, which have 
been paid from the secret service fund, since the first 
day of July, 1790, or the fund regulating the contingencies 
of foreign intercourse, and of the fund for the expenses 
of the intercourse with the Barbary Powers. 

And that they further report whether the compensation 
of members of Congress should be reduced ; and whe- 
ther the fixed salaries of the officers of this House and its 
contingent expenses, can, with propriety, be diminished. 

And further that they inquire whether any modification 
of the sinking fund act can be made, with a view of pro- 
ducing a more speedy extinguishment of the public debt.” 

Mr. Hamitron, Mr. Incuam, Mr. Sererant, Mr. 
Rives, Mr. Everett, Mr. Wicxurrrs, and Mr. Wricat, 
of New York, were appointed the Committee. 





‘Taurspay, Fesrvary 7, 1828. 
THE CASE OF MARIGNY D’AUTERIVE. 

The engrossed bill for the relief of Marigny D’Au- 
terive came up for its third reading ; and the question 
being—shall the bill pass ? : 

Mr. LIVINGSTON moved that that question be taken 
by yeas and nays, and they were ordered by the House. 

Mr. MINER said, before the question should be taken, 
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he wished to be heard. That the subject was impor- | them merely as property —or, is it to regard them as 
tant, was manifest from the deep interest it had excited. | persons, from whom may be exacted duties which 4)! 
I had intended, said Mr. M. to have addressed you at an | persons owe to the Government? Sir, this is a Most 
earlier stage of the discussion ; but one gentleman rose | important matter, not to the South alone, but deeply 
after another, anxious to be heard, and § coukl not interesting to the North and West; for, it involves 
bring myself to believe that what I had to offer was of as | the question of the relative duties, sacrifices and sy}. 
much consequence as what they would advance, and I re- | ferings, of the South, North, and West, in times of 
mained silent. One or two gentlemen touched pretty war—in cases of extreme pressure—in periods of grex 
strongly the points which seemed to me material to the | suffering, which have come to all nations, and may 
case : the gentleman who first spoke from New York, | come tous. This view of the subject E propose to dix. 
{Mr. Cuanx] and my honorable friend near me, {Mr. | cuss freely and fearlessly, but certainly fairly as possi. 
MartInpax8] but no one has placed the subject in exact-| ble. I would not willingly give pain or offence. W, 
ly the light in which it presents itself to my mind, and 1! have not brought this subject here. We have not brought 
must ask leave to speak for myself. | on this discussion, and are in no degree responsible for 

Whatis the real question—the point upon which we are | the excitement it has produced. The subject of slavery 
at issue? Is it the amount involved? The sum in dis- | is always a delicate one, but it cannot be concealed that 
pute is less than two hundred and fifty dollars ; less than | it is a great interest inthis nation. It is impossible, in 
the cost in time expended in reading the documents. | the nature of things, that such numbers should exist in 
That is not the question. Is it because the slave was | any nation without being a matter of frequent and grave 
impreased ? I heard the ingenious constitutional argu- | consideration to the statesman. We cannot shut ou 
ment of the gentleman from New York [Mr. Sronns] | eyes to its magnitude and rapid increase. It is not an 
with lively pleasure. To the sound doctrines asserted | inert mass of matter, of no national cuncernment. |; 
by him and his colleague, [Mr. S. Woon] I give my | presents an aspect which the prescient eye of the states. 
hearty assent. But if impressment was the material and | man cannot fail to regard with interest, if not with anx 
governing point in the case, the objection would apply |iety. The political relation of that class to this Nation 
with equa) force to paying for the horse and cart, which al Government also renders it a fair subject of considera. 
were forcibly taken as well as the negro ; and to paying | tion. Delicate, therefore, as the subject may be, it 
for the horse and cart no objection is made ; not a voice | cannot always be evaded. 1 hope to be pardoned for 
heard. The bill would have passed sw silentio had | supposing that the views taken, and the peculiar turn 
not the amendment been proposed to pay for the slave. | given to the argument, arose from the unpleasantness of 
Sir, ingenious and eloquent as was the argument on entering into the subject in the aspect 1 view it. In my 
the subject of impressment, the whole House, | think, | judgment, the great interests of the Republic require 
felt with me that this was not the real question to be | that this, like every other subject which concerns the 
decided. Is it whether slaves are property? Have the} nation, should, within this Hall, be openly and freely 
legal rights of the master been questioned ? Has not | discussed—considered in all its National lights and bear 
his ioe are control, under the laws, to the custody and | ings—and that, too, without any cause ot offence. |! 
services of his slave, been admitted? But it is argued, | would be strange, indeed, if it were the fact, that there 
that slaves are private property. Private property can-| is a classso considerable, an interest so extensive, pre- 
not be taken for public use without compensation being | senting a political aspect so national and imposing, whic 
made. A slave has been taken; therefore, he must be |the Representatives of the People, in this Hall, sacred 
paid for. Now, Mr. Speaker, if this embraces the real | to free discussion, must not speak of. Ido not think so 
point at issue, all isas clear as a syllogism can make it. | And while I express my sentiments without reserve, | 
Perfect demonstration. And why is there, or should | pray gentlemen to recollect, if, in error, Mr Jefferson 
there be, any difficulty in the matter? [I again confi- | has told us of “the safety with which error may be toler. 
dently appeal to the House, and ask, if while we listened | ated where reason is left free to combat it.” 





to the ingenious argument of the gentleman from Mas- | On what ground, then, is the claim of D’Autc rive, for 
sachusetts, (Mr. Evererr] it was not known and felt that | his injured slave, sustained ? If [comprehend it periect- 
it did go to the root of the matter? ly, itis: 1. ‘That slaves are to be considered by tis Go- 


if these had been the real questions, why all this ex- | vernment merely as property ; 2d. That, if taken into 
citement—this feverish excitement—and high-wrought | the public service, it must be merely as preperty, and 
anxiety? Why, if the case is so simple and plain, have | not as persons ; 3d. ‘That they can be used only as taken 
such claims heen rejected, from the foundation of the | as property, not as persons—that is, to labor, not to de 
Government up to this day, though frequently present- | fend by arms; and, as a resulting consequence, Ist 
ed and pressed upon Congress’ Why has the Com- | That, in all future wars, all slaves used by the Govern 
mittee of Claims, a committee whose intelligence, whose | ment, in any emergency, if slain or injured, are to be: 
adherence to just principles, and whose careful research | charge upon the public Treasury: 2d. That, in all f 
and industry, have given them, in an eminent degree, | ture time, however pressing may be the exigencies auc 
the confidence of the House and the nation—why has | distress of the country, the slave population is wh ly 
that committee, steadily and perseveringly, reported | beyond the constitutional power of the Government, fo 
against such claims? And, let me inquire further, why | defence. In the language of an honorable gentleman 
this protracted debate, and how is it to be accounted | from Virginia, [Mr. P. P. Barpoun] that ‘* slaves can | 
fur, that the gentleman from Virginia {Mr. Ranpotpa] | no case, be considered or treated as militia—as aa 
should have desired the gentleman from Louisiana [Mr, | that is out of the question. Such a proposition cannot 
Livixestox] to withdraw his amendment ? | even be received for discussion.” ‘To these proposition 

All goes to shew, Mr. Speaker, that the real merits of | Iam not prepared to accede. ‘ ' 
the question lic deeper—that these fa'r and plausible ar-| It has been well remarked, on one side, that w! 
guments do not touch the marrow of the matter. No, | law has made property, is property. And it © —— 
sir, the real question at issue is of vastly more impor- | rably answered, on the other, ‘Those are persons w . 
tance—of deep and vital interest to this community. | God hath made persons. The African has moore 
And what is that question? In my judgment, itis: In| property by man. He was formed a person by _ , 
what relation do slaves stand to this Government, and} ker. But the question we have to consider, !s, svanpe 
what obligations and duties spring from that relation ?| he regarded by the Constitution ? That is the “y z 
In other words—Is this Government bound to consider} guide us. The Constitution is our manual and te 
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hook. What that considers them, so, most clearly, are 
we, the creatures of, and acting under its authority, 
bound to consider them. The Constitution was advert- 
ed to by the gentleman from New York, [Mr. Cranx.] I 
wish to bring out the passages which refer to the sub- 
‘ect in somewhat bolder relief. ‘They appear to me to 
have a strong influence upon the question. And permit 
me here to say, I cannot agree with another honorable 
member, that it is hypercritical to consider the expres- 
sions of the Constitution as having a direct bearing on 
the matter. I do not admit that the words there used, 
were used from meré delicacy, to avoid the word slave ; 
put that they were well weighed, duly considered, and 
meant to have the precise signification which they pur- 
port to bear. In article 4, section 2, it is said: * No 
person, held to service or labor in one State, under the 
laws thereof, eee another, shall, in consequence 
of any law or regulation therein, be discharged,” &c. 
Again : article 1, section 9, “The migration or importa- 
tion of such persons as any of the States now existing 
shall think proper to admit, shall not be prohibited,” &c. 
Slaves, in both cases, are referred to, and are styled per- 
sons. I beg leave again to refer you to article 1, section 
2: Representatives and direct taxes shall be apportion- 
ed among the several States which may be included in 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three-fifths of 
all other persons.” ‘Those other persons, of course, are 
slaves. The Constitution, therefore, every where re- 
gards, and speaks of them, as persons. They impart 
large political powers, as persons. ‘They give a power- 
ful representation on this floor as persons. Sir, I deny 
that this representation is in consequence of direct taxes 
being apportioned in the manner provided, as has been 
urged by some gentlemen. Such a sentiment would 
seem to me to be disrespectful to the great and good 
men who framed this admirable system of Government. 
What, sir, sell the right of representation for money ! 
Give to any portion of the Union an undue proportion of 
representative power, upon Condition of its contributing 
a trifle more to the public ‘Treasury ! 
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three—heaping Pelion upon Ossa, and all solid gold. Is 
her political power--is her representative number in- 
creased ? Not the least. But add to the poor State, 
slave persons or property, in the proportion of five to 
three, what effect would such addition have on her re- 
presentative power? It would bedoubled. It is as per- 
sons, therefore, and not as property, that they are re- 
presented. Ist. Thus nature hath made them persons. 
2d. The Constitution constantly speaks of them as per- 
sons. 3d. They impart large political power as persons. 
In the electoral colleges for the choice of President and 
Vice-President, they give more than twenty votes—about 
one-twelfth of the whole. On this floor, those persons 
five a representation, equal to that of the whole exist- 
ing representation of nine States. Louisiana, Alabama, 
Mississippi, Missouri, Ulinois, Indiana, Delaware, Rhode 
Island, Vermont, and two or three more. Sir, this is a 
political interest of great magnitude, of a national as- 
pect, to which we cannot be indifferent if we would ; 
and ought not if we could. It is the duty of the states- 
man to look it full in the face ; to see its bearings ; to 
trace its influence, and to be careful that, under the plea 
of the delicacy or excitement which may arise from 
spesking of it, unjust principles be not established, 
which may prove hereafter extensively injurious. 

Then comes the solemn question : If they are so re- 
garded, and if they impart so much power and influence 
as persons, why shall they not, in common with all 
others, perform the duties of persons, in times of ex- 
treme distress and pressing emergency ? I pray you to 
bear in mind, Mr. Speaker, that we have not come here 
to ask the flouse to establish this position—we do not 
wish the House to affirm this proposition ; but the ques- 
tion being brought here by those interested in slaves, 
and different principles being avowed, we are compell- 
ed either to submit to their construction—to permit the 
negative of the proposition to be established, what we 
deem a dangerous precedent set, or to contend against it. 
And how can we disprove the negative, but by arguing 
affirmatively ? We do nut wish to discuss the question 
at all. 't is forced upon us. I was silent, until, wholly un- 
expectedly, the amendment and bill, ona second reading, 
being sustained by a majority, alarmed me. Should the 


power of legislation over them, for considerations merely | bill now be negatived or laid on the table, no principle 
mercenary! Allow persons to make Jaws for them, in| is settled—no precedent is set which can possibly be in- 


respect to life, liberty, and property, merely to escape | 
an occasional direct tax! Are these the men who resist- | 
ed the right of the British Parliament to make laws for 
them, because they were not fairly represented in Par- 
liament, even to blood, putting life and sacred honor at 
stake on the contest? No, sir, I cannot do them such | 
injustice. The apportionment of direct taxes was a con- | 
sequence, not a cause ; it followed, and did not go be- 
fore; it followed fairly and justly the established princi- 
ple of representation. 

To establish the point that slaves are regarded by the | 
Constitution as persons, and not merely as property, 1) 
will present another view. Suppose two States lay side | 
by sile ; equal in territory ; equal in numbers. Sup-| 
pose one State poor and sterile—poor as Sparta with her | 
black broth and iron money. Suppose the other rich | 
- it is possible to conceive her—the mines of Potosi in | 
het bosom—baving all the wealth of ** Ormus and of 
Ind;” and added thereto the gold-coining mines of the 
richest manufactures of Great Britain. Sir, in political 
power these States would be equal; according to your 
fundamental law—exactly equal. Property is not repre- | 
sented in the Federal: Government. ‘The principle may | 
prevail in some of the States. Here it is excluded—un- | 
known, The poor and the rich State stand in an exact 
equality as it respects representation here. Advance a 
step further. Suppose to the State already abounding in 
wealth, you add more riches, in the proportion of five to 





vance ? 
resolutions to your table, may live, lingering yet in your 
lobby, the old and faithful door-keeper, recounting to those 
who come after us, anecdotes of the distinguished men 
now in my view—how this one spoke—how that delight- 
ed—and of those who may appear on this floor from time 
to time, as the stream bears us onwards—that lad may 
yet live, so rapid is their multiplication, to see this class 
increased to twelve millions, having among them two 
millions of able-bodied men. 


jurious to the Southern interest. It may be taken that 
the bill was laid aside, not on principle, but from expe- 
dicncy—from want of due proof. No principle is involv- 
ed in a negative decision.—Not so if the bill passes. In 
such case, especially after the arguments urged and the 
doctrines avowed, the principle would be fairly consider- 
ed as solemnly established, that slaves are merely proper- 
ty—not to be regarded by us as persons bound to pro- 
tect the soil, wholly beyond the powers of this govern- 


| ment for defence ; and, if any of them are injured or 


slain in battle, that they are a charge on the National 
Treasury. 

‘To see this matter in its proper light, it is worth while 
to look into its magnitude. What is the slave popula- 
tion? Nearly two millions of souls ; and must embrace 
not far from four hundred thousand able-bodied men. 
Our census, every ten years, tells us of its rapid increase. 
What will it be in half a century, if it continues to ad- 
Sir, the lad who sports in this area, and brings 
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wish to establish, affirmatively, any right to the services 
of these for defence, we may yet be led to doubt the 
wisdom of admitting that they may not be so used. 
When their number and rapid increase are considered, it 
becomes a momentous question. If they are wholly ex 
empt from the military power of this Government, the fact 
i8 most important, because it would follow that the bur- 
dens of war must fall, with seven fold force, on the North 
and West. In time of great pressure for men, not only 
must personal duties fall more heavily on the free States, 
involving the loss of life and health, but they must be 
subjected to vast and inevitable sacrifices of property, 
from the abandonment and neglect of business. As 
slaves increase, in the same proportion, if no part may 
be called upon for defence, must the free white citizens 
of the States, where they exist, be kept at home for the 
preservation of domestic peace. Their exemption, | 
therefore, not only takes so many persons from the list, | 
but actually occasions the absense of nearly as many | 
more to guard them. Laws already exist in some, per- | 
—_ several, of the States, where slavery prevails, pro- | 
viding that only a certain portion of the militia shall leave | 
the State at one time. 

The burdens of defence are already, from ex‘sting 
causes, heavier on the free States than on those which | 
have slaves. Your tables of enlistments, showing the 
proportion of soldiers who enter the public service from 
the different portions of the Union, would put this mat- 
ter in a striking point of light. Look, too, at the militia 
of the States. In Ohio, if I am rightly instructed, one- 
fifth of the population are on the muster-roll ; in Louis- 
jana, one-fifteenth ; in South Carolina, one-nineteenth. 
The tax, the heavy tax, of arms, uniferms, trainings, and 
ammunition, bears, in time of peace, with three-fold se- 
verily upon us nov. What, then, must it be in time of 
war, even in ordinary contests? But admit the principle 
contended for by those who sustain this bill, and how ex- 
ceedingly unfair and disproportioned would be the bur- 
dens of the North and South in time of great trial and se- 
vere pressure. 

You will remember, Mr. Speaker, that the great and 
delicate point, that the slave population may be touched 
by the General Government in time of war, is admitted. 
Under the eminent domain, it is conceded that slaves may 
be taken as property. All that is delicate in the question 
—the right of the National Government to take this pro- 
perty, or touch those persons, being admitted, we may 
proceed to discuss how, and when, they may be taken, 
under another principle, with less reserve. I beg, then, 
to ask, what is the eminent domain of sovereignty ; and 
would earnestly inquire whether writers on public law do 





not lay down the position as broadly and comprehensively, | 


that all persons are subject to the power ot Government 
as well as all property. 
State could not subsist, or constantly administer the pub- 
lic affairs in the most advantageous manner, if it had not 
the power to dispose, occasionally, of all kinds of proper- 
ty, subject tu its authority. It is even to be presumed, 
that, when the nation takes possession of a country, the 
property of certain things is given up to individuals only 
with this reserve. 
ciety, or to the sovereign, of disposing, in case of neces- 
sity, of and forthe public safety, of all the wealth contain- 
ed in the State, is called the eminent domain. It is 
evident that this right is, in certain cases, necessary to 


him who governs, and constantly, is part, of this empire | 
Now, Sir, let us turn to ano- | 


of sovereign powers,” &c. 
ther page, and see what the same writer has said, in res- 
pect to the power of Government over persons. In treat- 
ing of war, book 3, ch. 2—** Every citizen is bound to 
defend the State as far as he is capable. Society cannot 


otherwise be maintained ; and this concurrence for the | 


CvuMMON DEFENCE is one of the principal objects of every 


Vattel, book 1, ch. 20—** The | 


The right which belongs to the so- | 


political association. Every man, capable of carryin 
arms, should take them up at the first order of him Who 
has the power of making war.” Not only ‘* citizens” are 
here spoken of, but “every man capable of carrying 
arms.” Again, in a succeeding section : “As every citi. 
zen or subject is bound to serve the State, the sovereign 
hasa right to enlist whom he pleases.” Again : ‘* No pir. 
son is naturally exempt from taking up arms in defence 
of the State, the obligation of every member of sdciety 
being the same. Those alone are excepted who are in. 
capable of handling arms, or supporting the fatigues of 
war. Thisis the reason why old men, children, and wo. 
men, are exempted.” Thus the rule is universally com. 
prehensive. ‘ Those alone are excepted whio are inca- 
pable of handling arms.” Such is the rule laid down by 
writers on public law. If those writers are authority, in 
respect to the right of the State to property, why not equal 
authority in respect to the right of the State to the ser. 
vice of persons’ ‘* No person is naturally exempt.” It 
is manifest that those who penned the Constitution had 
this writer distinctly in view ; and is it not obvious, that the 
expression persgns, so repeatedly used to designate the 
slaves, was a word, not of chance, but of choice, perfect- 
ly understood in its relation to the ** common defence ’” 
I take [said Mr. M.] the sound general principle to be, 
that all who live upon the soil are bound to defend the 
soil—that all who live under a Government are bound to 
defend the Government. As it relates to this description 
of persons, the position taken derives great weight from 
this consideration. The State Governments, before the 
Constitution was formed, unquestionably possessed the 
power to call those persons into service for defence. 
The State Governments held over them supreme control 
for purposes of war. But the Statesgave up to the General 
Government the executive power of making war. In this 
particular, no reservation was made—no class of persons 
exempted. It follows, as a clear and necessary conse- 
quence, that the United States have the same full and 
sovereign power which the States, respectively, posses- 
ed. And this argument appears to me unanswerable. 
Nor is this idea, that this class of persons may be 
called upon to defend the country, founded alone in 
theory. A case has been brought to our notice, by 4 
gentleman from North Carolina, where the Continen- 
tal Congress, during the Revolutionary war, called on 
some of the States to draw on this population for 
several thousand men. The right, therefore, has been 
exercised. In other countries, where slavery has existed, 
it has been frequently and commonly exercised. At the 
battle of Marathon the slaves were unchained from theit 
work blocks, and placed in the ranks beside citizens. 
I dare to say, you recollect, Sir, in the recent researches 
in Africa, it is stated, that Barca Gana, a Negro and 
slave, commanded the forces of the Sheik of Bornou. [n 
the celebrated historical Scottish Novels, giving 4 Pic 
ture of the times and manners when Richard Ceeur de Lion 
reigned,—Gurth and Wamba even wore collars with the 
name of their master, and yet went out to battle with him. 
The history of the Northern Nations of Europe |s full of 
cases in point. We are not now considering a case 0! a 
licy or expediency ; but the naked question of — 
right, or constitutional power, If the right exists 1 mis" 
be highly expedient to exercise it at home, or on ordinary 
occasions. Wars, pressing, desolating wars, which pave 
; come to all nations, may come to us. Defensive wat 
| is often best carried on by offensive operations. Sc!) 
did not defend Rome in the plains of Italy. He risked no 
second battle of Canne. Sir, he carried the warin'o = 
| rica; defeated Hannibal, and saved Rome by victory ¥& 
| fore the gates of Carthage. Such may be our policy. 
| Suppose hostilities should break out between this nation 
| and Mexico or Colombia—which God in his mercy “ 
| I pray for perpetual peace between these Republics. © 
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admit that it should be necessary for us to carry on mili- 
tary operations in the West Indies. American blood has 
been shed there. You will remember, Sir, the attack on 
Havana, where many American lives were sacrificed. In 
either case, whether at Vera Cruz, in any portion of the 
Gulf of Mexico, or in the West Indies, where it might be 
necessary to send troops, it would, from the peculiar un- 
healthiness of the climate, be an awful waste of human 
life, if Northern soldiers were to beemployed. This class 
of population, under such circumstances, might furnish 
men whose habits and constitutions would render them 
invaluable. The African race make excellent soldiers. 
Large numbers of them were with Perry, and aided to 
gain the brilliant victory on Lake Erie. A whole battal- 
ion, at New Orleans, was distinguished for its soldierly ap- 
pearance. Docile, obedient, brave, and of great muscular 
powers, they are admirably adapted for military ser- 
vice. From these considerations I deduce these posi- 
tions : 

1, That slaves are not exempt by nature and fitness 
from military service. 

2. That they are not exempt by the principles of public 
law. 

3. That they are not exempt by usage. 

4. That they are not exempt by positive constitutional 
provisions, 

Mr. Speaker, another branch of the subject presents 
itself for consideration. I have said that the exempiion 
contended for, both by the principle on which payment 
is demanded for this slave, and the arguments by which 
the demand is sustained, involve questions of the rela- 
tive sacrifices and sufferings of the South, North, and 
West, in high and dread exigencies of pressing war. 
In this view it is just to inquire, what is the rule claimed 
to be applied tu the whole free population of the coun- 
try? What right or power has this General Government 
over the free population, including all the inhabitants 
of the North and West? What are the doctrines of 
Southern statesmen upon this subject? It is now a 
time of peace, and the ship sails smoothly on its mirror 
sea. No burthensome duty, no serious sacrifice, is now 
called for. But we cannot fail to recollect that we have 
had wars, and the principles that were then avowed. 
In 1814, Mr. Monroc, then acting Secretary of War, to 
fill the ranks of the army, brought forward his celebrated 
plan of classification or conscription. in that plan he 
proposes: ‘Let the free white population of the U. 
States, between eighteen and forty five years, be furmed 
into classes, of 100 men each, and let each class furnish 
four men for the war, within thirty days after the classi- 
fication, and replace them in the event of casualty.” 
Again, “If any class fails to provide the men required 
of it, within the time specified, they shall be raised by 
draft on the whole class.” In support of this plan, Mr. 
Monroe says : ** Congress have a right, by the Constitu- 
lion, to raise regular armies, and no restraint is imposed 
in the exercise of it, except in the provisions which are 
intended to guard, generally, against the abuse of power, 
with none of which does this plan interfere. It is pro- 
posed that it shall operate on all alike ; that none shall 
be exempted from it, except the Chief Magistrate of the 
United States, and the Governors of the several States.” 
“it would be absurd to suppose that Congress could not 
carry this plan into effect, otherwise than by accepting 
the voluntary services of individuals. It might happen 
that an army could not be raised in that mode, whence 
the power would have been granted in vain. ‘The safe- 
ty of the State might depend on such an army.” Again, 
“ The idea that the United States cannot raise a regular 
army in any other mode than by accepting the volun- 
tary services of individuals, is believed to be repugnant 
to the uniform construction of all grants of power, and 
equally so to the first principles and leading objects of 
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the Federal compact. An unqualified grant of power 
gives the means necessary to carry it into effect. This 
is an universal maxim, which admits of no exception.” 
True, the plan proposes only to take ‘the free male po- 
pulation.” If others are exempted, it is evidently onl 
from expediency, not on grounds of right The princi- 
ple asserted, includes all, in its broadest and most un- 
limited sense, admitting, ‘* no exception.” Such are the 
doctrines of a distinguished citizen of Virginia, who has 
since been elevated to the highest seat of honor and 
confidence in the nation. But let us advance, in this 
examination, a step further. In ten days after this let- 
ter was transmitted to Congress, the Committee on Mili- 
tary Affairs, of which Mr. Troup, recently Governor of 
Georgia, was chairman, reported a bill for filling the 
ranks of the regular army. ‘The first section provides for 
the classification of the free white male population, as 
proposed by Mr. Monroe; the word ‘* white” having 
being added by the Committee. The section provides, 
** That, within days after the classification afore- 
said, each class shall furnish, for the service of the Unit- 
ed States, an able bodied recruit, between the years of 
eighteen and forty-five, to serve during the war; who 
shall be delivered to the assessor, or marshal, or his de- 
puty, to be by him delivered to the officer of the United 
States, authorized by the Department of War, to receive 
him,” &c. Peace came, and the bill, of course, was not 
finally acted on. But, I deem this letter of Mr. Monroe, 
and the bill reported by Mr. Troup, as of very great im- 
portance in the argument, as they go to show their senti- 
ments of the extent of the war-making power of the Gen- 
eral Government. The letter of Mr. Monroe proposes 
to include, in its classification, free male persons : the 
bill reported by Mr. Troup exempts the black popula- 
tion, on grounds of expediency, it is fairly to be presum- 
ed, as Mr Monroe, on the same grounds, hid exempted, 
in his plan, the slaves. 

How, then, stands the claim of right, on the part of this 
Government, as asserted by eminent Southern statesmen, 
over the population of the North and West, under the 
war-making power? Is the right claimed that the fa- 
ther may be taken—that the widow’s son may be taken 
—that the master and the apprentice may be taken—that 
the bridegreom, not permitted the exemption of the 
Jewish law, may be forced from the arms of his newly 
wedded bride—not enlisted—not taken by consent—but 
forced into the service—taken by conscription—for the 
year, and the year in advance—not by consent, but by 
force—placed under martial law—under officers not of 
their choice, but strangers to them—marched to the 
swamps of Florida, or to the Rocky mountains! Is 
such the claim over the whole inhabitants of the free 
States, and is it insisted that there exists a class of privi- 
leged persons, elsewhere, wholly exempt from this dread 
power? The points now discussed, are not points of ex- 
pediency, but of naked, dread, sovereign power. Sir, I 
do not think gentlemen ought to press us to settle this 
great question. Sufficient for the day is the evil thereof. 
When the time comes that the matter must be settled, 
let it then be met by those whose imperious duty it may 
be. It does not seem to me that any such necessity now 
exists. Why should we be pressed to make concessions, 
directly or indirectly, that this exemption exists’? It ap- 
pears to me it would be unjust to the North and West, 
that such principle of exemption should be established. 
By letting this bill rest, nothing is lost on either side ; 
no principle is settled. To urge this matter, and to 
press the principles on which this bill is supported, are 
calculated to sow the seeds of bitterness far and wide. 
If the North and West have given themselves up, with- 
out limit, to the General Government, for the purpose of 
war, is it indeed true that the South has reserved a part, 
a large portion, of her population, from that power’ Is 
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the right toa man’s slave more sacred than the right 
to himself? Is the claim of the Southern master over 
his slave of a mere sacred nature than that of a father to 
his son, or master te his apprentice ? I do not compare 
the slave to the son or apprentice ; but I contend that 
the slave is entitled to no pre-eminence or exclusive pri- 
vilege. What is the connexion of master and slave ? 
How is it founded, that it should be of so superior a sa- 
credness and character? The muster and the appren- 
tice are connected by relations founded in justice, mu- 
tual utility, and the general gocd. The master may have 
taken the lad when young, poor, ignorant. He may 
have fed him, clothea him—nursed him in sickness, in- 
structed him at vast expense, to be useful. At the age 
of eighteen, when the mind begins to expand, and the 
form has gained the strength of manhood—just at the 
moment when the apprentice has become useful, and is 
able to repay the master for his care and expenditures 
in his behalf, you come in and take him into the public 
service. Is not the master’s elaim sacred to his services? 
Is it not consecrated by mutual agreement—common in- 
terest—the public good, and the sanction of law? Is 
not the master impoverished by the loss of his services, 
as much as the master of a slave, by his loss? Do you 
psy for the apprentice if he be slain in battle? Where- 
in is the right of the slaveholder, by moral or legal obli- 
gation, more just than that of the master of an appren- 
tice? You claim the right to take, by force, into your 
service, the only son of the widow. In lonely sorrow 
she has raised him by daily toil, from an infant, cheered 
by the hope that, with filial piety, he would requite her 
kindness, and sustain her declining years. Neither tears 
nor prayers avail—she has no means of providing a sub- 
stitute. He falls, or returns wasted and broken by dis- 
ease, a burthen, instead of a blessing to her old age. Is 
it your doctrine that he may be forced into the army, and 
that there are, in another quarter, near half a million of 
able bodied men, withheld from your power—too sacred 
for the reach of your laws,wholly exempt from the duties 
of defence ? Payment for a slave, killed in battle, can be 
claimed as property, only on the ground, that Govern- 
ment has no power over his person, as it claims to have 
over all other persons, for the common defence. If Go- 
vernment has such power, then the slave must, of course, 
follow the condition of all other persons, and is no more 
a charge to your Treasury, if slain, than other soldiers, 
the loss of many of whom, in a pecuniary pvint of view, 
would be infinitely more heavily felt. 

If this doctrine of exemption be correct, then have 
you power to arrest the whole productive labor of the 
North and West: for there your authority, as set forth 
by Southern Statesmen, is absolute and unlimited ; while 
a large portion of the productive industry of the South, 
is sacred from yourtouch. Willit be maintained, as a 
principle in your Constitution, that all the laborers of the 
free States, without any exception, in the high and dread 
exigencies of war, may be called from their employment: 
the loom still ; the anvil silent ; the plough rusting in the 
furrow ; the fields barren and unproductive ; while four- 
fifths cf the laborers of the South are at their peaceful 
employment, undisturbed by the din of war ; your South- 
ern fields waving with rich harvests ; wealth flowing ina 
thousand streams into the laps of their masters? These 
are solemn questions to us, deeply «ffecting our interests, 
Sir, I deprecate this discussion, and regret that it should 
have been forced upon us. But in behalf of the farmer, 
and manufacturer, and mechanics, whom I represent, I 
do protest against the establishment of the doctrines con- 
tended for. Varying the remark of a gentleman, who 
spoke a few days since, let me ask : Suppose it had been 
proposed, when the Constitution was formed, by those 
who held slaves, that they should be represented, but 
be wholly exempt from the duties of defending the soil, 
however great the emergency ; 
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clause could have been ratified? I presume there can be 
but one voice in reply. 

What, then, Mr. Speaker, is the true principle whict, 
governs the case? I apprehend it to be this: Thar, fo 
the safety of all, all owe personal services, in case of 
necessity. This is the supreme, pervading law of ciy;| 
society. All contracts are made, and all relations in so. 
ciety exist, subordinate to this general, all pervading, 
supreme law. The master takes his apprentice, as he 
exists himself, subject to this silent, but ever existing 
principle. All persons exist subject to it. The master 
himself is not exempt, and holds his slave under the do. 
minion of this supreme rule. Supreme, because it is ne. 
cessary for the safety of the State. In the language o/ 
Mr. Monroe, “there is no exception.” 1 am now speak. 
ing of naked power and absolute right. In practic: 
there are many exceptions, claimed upon principles of 
the most impressive character, of the highest expedien. 
cy. Woren are excepted; those of advanced or te». 
der age. Persons consciencivusly scrupulous of bearing 
arms; ministers of the Gospel; judicial officers; per. 
sons whom it would be dangerous to arm. In the oy. 
dinary course of things, there is not much difficulty jn 
practice. Mr. Speaker, I would be among the last to 
violate that manifest law of prudence which makes it in. 
expedient to look to slaves, on ordinary occasions, for 
soldiers. There is no feeling in my breast towards the 
South but that of kindness. I would neither injure their 
feelings nor encroach upon their rights. Pennsylvanians, 
under our gallant Wayne, have marched to the defence 
of the South, shed their blood freely, and would, if neces. 
sary, do so again. War always brings cases of indivi 
dual hardship and private loss, which the Government 
cannot redress or assume. It isa rule of war, if an ene- 
my get possession of your town, and, in retaking it, you 
destroy the house of a citizen, though your own act, the 
Government is not liable to make good the loss. In my 
judgment, the Committee of Claims acted with great wis 
dom in rejecting the claim for the negro, in the prudent 
terms of their report. 

In conclusion, Sir, I cannot give my sanction to the 
principle which would take the farmer and mechanic of 
Pennsylvavia to defend a Southern city from an invad- 
ing enemy, risking poverty and death in your defence ; 
and if one of your slaves in the battle shall be slain, that 
you may send the tax gatherer to such farmer and me 
chanic, if he should chance to survive, demanding of him 
aid in payment for such slave. I cannot admit the doctrine 
that all slaves who may fall in defending the homes of the 
masters are of right a charge upon the public treasury. 

Mr. BARNARD succeeded, and spoke to the follow- 
ing effect ; I must now ask the indulgence of the House 
while I explain, as briefly as IT am able, the reasons 
that will govern me in my vote on the bill for th 
relief of 1)’Auterive. Perhaps I should have done this 
when the subject was in Committee of the whole, or 
before the House, on the amendment of the gentleman 
from Louisiana, [Mr. Gurzer.}] Sir, I was about to do 
so immediately before the question was taken on that 
amendment, and should have done so, could I have sum- 
moned to my aid assurance enough to rise for discus- 
sion amid the loud and repeated calls of ** question, 
which came from every part of the House. As itis, | 
cannot record my vote against the claims of D’Aute- 
rive, as I feel myself compelled to do, without accom: 
panying that vote with my reasons for it. Gladly would 
I relieve myself from the labor of addressing the House, 
and the House from the trouble of hearing me ; 4nd ! 
would do so, could I refer to the remarks of any gentle- 
man who has, at any time, taken the floor against this 
claim, as comprehending and explaining, with sufficient 
accuracy, the view which I entertain of the subject 
Sut fcannot. And I must now add another, [Mr. Ml 
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who have addressed the House against this claim, with 
whose general view of the subject { cannot agree, though | 
1 do certainly agree with them all in many particulars. 

It will be observed, that there are several items of 
claim embraced in this bill ; in relation to all of which, | 
with one single exception, I desire now to give no opi- 
nion whatever. The one item to which I allude, and 
to the insertion of which in the bill [ must now vote | 
against the whole claim, is the item of damages: for in- 
juries done to the person of the slave of D’Auterive. 

{ agree perfectly with the gentleman from Pennsyl- | 
yania who has just addressed the House, [Mr. Miner] 
that, in the discussion of this subject, several questions 
have been argued very much at length, which are near- 
ly, if not wholly, impertinent and unnecessary. Such, 
in my opinion, is the question, whether the impress- 
ment of private property into the public service, by the 
commander of an army, in time of war, is legal or ille- 
gal? Such is also the question, whether the evidence 
before us shews that this slave went into service by im- 
pressment, or by contract with his master? And such, 
I agree with the same gentleman, is the question, whe- 
ther slaves are or are not property ? 

Sure I am, that gentlemen will agree with me that, | 
had the discussion of these questions been avoided, this | 
House would have escaped an excitement which is al- 
ways to be deprecated. Butlam not sure, that, even 
with these questions untouched, I shall be able to lay 
my hand so gently upon the subject, as not to wake 
anew the vibrations of sume tender chord—I hope it 
may not be an angry one. And, whatever opinion may 
be entertained of the correctness of the view which I 
am about to present to the House, I earnestly offer this 
single prayer to the candour and liberality of gentlemen 
who may not agree with me, that they will do me the 
justice to believe, that my sentiments on th's subject 
are honest sentiments ; that they have been formed af- 
ter the most patient deliberation; and that I cherish 
them the more, because, though I may find myself de- 
ceived, I hold them to be such as ought not to offend 
the most fastidious holder of this species of property, 
called slaves. 

Sir, a just claim presented to this House necds no pre- 
cedent to support it; and if the claim be not meritori- 
ous, NO precedent can sanction it. The better way to 
judge of this item of claim te which 1 have referred, as 
in all similar cases, is to strip it of every embellishment. 
and to look at it as it stands by itself, in a naked state- 
ment of the case. D’Auterive was the owner of a slave 
called Warwick. Intime of war, the commander of an 
army made a requisition for assistance in throwing up 
defences, in the face of the enemy. Under this requisi- 
lion, Warwick was put to service, and, while in that 
service, received two wounds from the enemy’s guns— 
one in the eye, the other on the arm; by means of 
which, his value to his master was, and is, lessened two | 
lundred dollars. This is a plain and simple statement 
of the case; and upon it arises this plain and simple | 
question—sha'l the Government pay the master the 
Camages which he has sus‘aine’, through the personal 
injury done to his slave ? 

fam not aware that any one can object to any want of 
lairness in making the statement, or putting the ques- 
tion. And, in order to disembarrass the question of 


every thing which is not essential to its decision, so as to | 


leave it, if possible, to be determined by one individual 
consideration, I propose to begin by making to gentle. 
men who advocate this claim certain important admis- 
siens, fur the sake of the argument—some of which will 
accord with my real sentiments, and some of which will 
not ; and [ shall endeavour to accommodate these admis- 
sions to the views of such gentlemen, however various 
and unsettled those views may be among themselves. 


OF DEBATES IN CONGRESS. 


Case of Marigny D’Auterive. 


| legality. 


| impressed. 


[H. or R. 


_ In the first place then: I have not understood dis- 
tinctly whether all who have advocated this claim, con- 


| tend for the legality of impressment—I mean of proper- 


ty: for I shall speak of the impressment of men by and 
by. And while I am now talking of impressment, I beg 
to be understood as meaning the impressment of pro- 
perty—lI say I do not understand that all the friends of 
this bill contend for the legality of impressment. ‘To 
such as do, for the purpose of this argument, I admit its 
To such as hold the contrary doctrine, as be- 
ing necessary to the success of this claim, I admit its il- 
legality. But I owe it to candor to say, that 1 make 
these admissions, inasmuch as, in my view, it is totally 
immaterial, because irrelevant, whether the impress- 
ment of property Le legal or illegal. 

Again :I believe that most of the advocates of this 
claim have contended that Warwick was impressed into 
the service. ‘To such, I concede the fact that he was 
If, however, there are any who prefer to 
put this claim on the ground of contract, to such I con- 
cede the fact that the services of the slave were contract- 
ed for. AndI confess, were I the advocate of this claim, 
I should prefer the latter ground. 

Again: To the honorable gentleman from Massachu- 
setts, [Mr. Evenetr] and whom Iam proud to call my 
friend, and from whomIam sorry to differ in opinion 
on this or any other subject—to himI concede that 
slaves, so far as the law makes them property at all, are 
a species of property within the meaning of the fifth ar- 
ticle of the amendment of the Constitution ; which cie- 
clares ‘* that private property shall not be taken for pub- 
lic use without just compensation.” 

Again : Ladmit, cheerfully, unreservedly admit—and 
in accordance with my real sentiments, as well as for the 
sake of the argument—that slaves are property. [ ad- 
mit it, both as an abstract proposition, and as a practical 
fact. TI admit it, too, for the precise reason given by the 
honorable gentleman from Virginia, [Mr. Raxyootru] who 
addressed the House in the early stage of the debate on 
this subject, “ that that is property which the law makes 
property ;” and of course I admit, not only that slaves are 
property but that they are precisely that kind and quality 
of property which the law constitutes them—and no other, 

It will be observed, then, that, though [ admit these im- 
portant facts and principles, namely : that slaves are pro- 
perty, as constituted by law ; that private property can- 
not be taken for public use, without just compensation ; 
that this slave was impressed into the public service ; and 
that the impressment of property is so far legal that it 
ought to be paid for; yet, with all these admissions, in my 
humble judgment, we have not advanced one step to- 
wards the affirmative of the question, whether the Go- 
vernment cught to pay the master for the damage he has 
sustained through the personal injury done to his slave. 

Sir, Ihave kad occasion to remark before, buton a 
very different subject, and I am not sure that the remark, 
even then, was original with me, that names are not 
things ; and we often Ceccive ourselves when we imagine 
them to be so. Preperly is a word of familiar import; and 

whenever the word is pronounced in any man’s hearing, 
he instantly, and unconsciously attaches to ita very com- 
mon idea. ‘The very book from which, in his infancy, he 
learned his alphabet, was his book~his property. The 
toys with which he amused his boyhood were his proper- 
ty ; his watch in his pocket is his property ; his house is 
his property ; his horse is his property ; and over all this, 
‘this property,” he has known and felt—aye felt—that 
his authority was absolute. Not only the use of it was his, 
but the thing itself—the very body of the property was 
his. Ifhis mood were generous, he could give it away ; 
if thrifty, he could sell it ; if passionate, he could destroy 
| it ; break his toys in pieces, burn up his house, and blow 
| out the brains of hishorse. For, let me respectfully su 
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and Receiver of the Land Office ~~ hemes 2 — = by on —_ = ae whole matter shall follow in 
sippi, the papers and documents having relation to the | close order, from the first page. And they shall furt! 
title to — tracts - land ae —s ne = ‘aoa - pe prea mee - the = and nl of the Spar. 
what he alleges to be complete grants from the Span consecutive er, as ordi 
Guvirwinaticte favor of Claudie Bougard, one dated the | They shall also regulate the printing of ian aetsaes 
thirtieth of November, one thousand seven hundred and | Documents, so as to have the respective commucications 
ens, - one nee mete eee. ee on of oe — = 
sixth of March, one thousand seven hun ; - ; vey may also change the form o 
four, for one thousand and thirty-four arpens, lying and | the volume, by increasing its size, so as to combine the 
being in the States of Louisiana and Mississippi, divided | greatest quantity of matter with the greatest economy in 
by the line of demarcation which then existed between | the execution of the work. 
the two Governments; and the said Register and Receiv- Approved : 24th May, 1828. 
er are hereby authorized to examine and report upon — 
same, under all the rules, regulations, and responsibili- ; : : 
ties, which were made applicable to the Board of Com- | RESOLU ‘cane asc . the Mail Route between the 
missioners appointed West of Pearl River. Pde ae’ _ ae ahaha 
Approved : 19th May, 1828. e80 Senate and House of Representatives o 
PP a | the United States of America in Congress snmnbied, Thee 
RESOLUTION in nies to Charles Carroll, of Car- my ene — 2 oem - 7 cry oe ma 
roliton. amine route from obiie to Pas- 
eS si la; and if, in his opinion, it should be the most ex- 
Resolved by the Senate and House of Representatives | “*60V Y ne ex 
ofthe United ‘States of Anerca in Congres semble, | etient route © the City of New Orleans he hal be, and 
That Charles Carroll, of Carrrollton, the only surviving’ | that route, in lieu of the resent route from the City of 
signer of the Declaration of Independence, be, and he is | Mobile to the City of N a i y 
hereby, authorized to receive and transmit letters and | “4: cea Sich “1898. oo. 
packages by the mail, free of postage. PP ; greys S588. 
Approved : 23d May, 1828. 
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RESOLUTION to authorize the President to loan the 
RESOLUTION in relation to the manner of executing | Barracks at Sackett’s Harbor to the Trustees of a Sci- 


the Printing ordered by either House of Congress. entific and Military School to be established there. 


Resolved by the Senate and House of Representatives; Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, | of the United States of Americain Congress assembled, That 
That, after the termination of the present session of Con- the President of the United States be, and he is hereby, 
gress, it shall be the duty of the Secretary of the Senate | authorized to loan to the Trustees of a Military and Sci- 
and Clerk of the House of Representatives so to regulate | entific School to be established in Jefferson county, State 
and direct the printing of the respective Houses, as to | of New York, the Madison Barracks, at Sackett’s Harbor: 
abolish the practice of making ‘‘ title pages” to Execu- | Provided, The said Trustees do contract to keep the same 
tive Documents, Reports of Committees, Memorials, or | in good repair, order, and preservation. 

any other documents, unless the same shall be so direct-| Approved: 24th May, 1828. 





